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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
U&!iiF 
SREED New Case Filed - Other Claims 
User: MCCOY 
Judge 
John P. Luster 
SREED Filing: A- Civil Complaint for more than $1,000.00 John P. Luster 
Paid by: Nancy lsserlis Receipt number: 0841634 
Dated: 4/1/2009 Amount: $88.00 (Check) For: 
HUFFMAN Summons Issued John P. Luster 
HUFFMAN Lis Pendens John P. Luster 
ROSEN BUSCH First Amended Complaint John P. Luster 
CRUMPACKER Affidavit Of Service(ldaho Roofing Specialist, John P. Luster 
LLC) 
HUFFMAN Filing: 17 - All Other Cases Paid by: Edward J John P. Luster 
Anson Receipt number: 0842815 Dated: 
4/8/2009 Amount: $58.00 (Check) For: 
Wadsworth Golf Construction Co Of The 
Southwest ( defendant) 
HUFFMAN Notice Of Appearance-Edward J Anson on behalf John P. Luster 
of Wadsworth Golf Construction Co 
HUFFMAN Acceptance of Service-Defendant Wadsworth John P. Luster 
Golf Construction Co of the Southwest 
MCCORD Filing: 17 - All Other Cases Paid by: Paul John P. Luster 
Daugherty Receipt number: 0842869 Dated: 
4/8/2009 Amount: $58.00 (Check) For: Polin & 
Young Construction Inc {defendant) 
MCCORD Notice Of Appearance - Paul Daugharty obo Polin John P. Luster 
& Young Construction 
BAXLEY Affidavit Of Service on 04/07/09 served Polin & John P. Luster 
Young Construction by leaving withJacqui Wright, 
Assistant To The Registered Agent Attorney Paul 
W Daughtery 
BAXLEY Affidavit Of Service (Polin & Young) John P. Luster 
BAXLEY Affidavit Of Service (Taylor Engineering) John P. Luster 
BAXLEY Affidavit Of Service on 04/06/09 served James John P. Luster 
Thorpe Registered Agent For Thorco Inc 
BAXLEY Affidavit Of Service (Thorco, Inc) John P. Luster 
BAXLEY Affidavit Of Service (Spokane Wilbert Vault Co John P. Luster 
d/b/a Wilbert Precast) 
BAXLEY Deciaration of Service of Summons (Spokane John P. Luster 
Wilbert Vault Co d/b/a Wilbert Precast); First 
Amended Complaint; Lis Pendens 
ROSEN BUSCH Affidavit Of Service(Lake View AG)/Gunnar John P. Luster 
Bjorg/04/09/09 
CRUMPACKER Affidavit Of Service(Consolidated Supply)by John P. Luster 
leaving with S.H. Tharp, CT Corp(registered 
agent)4/7/09 
CRUMPACKER Affidavit Of Service(The Turf Corp)4/8/09 by John P. Luster 
leaving with registered agent Darwin McKay 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2 of 2448
Date: 4/2/2013 
Time: 03:32 PM 

























First Judicial District Court - Kootenai County 
ROA Report 
User: MCCOY 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User Judge 
CRUMPACKER Affidavit Of Service(lnterstate Concrete & Asphalt John P. Luster 
Co)4/7/09 by leaving with registered agent 
S.J.Tharp, CT Corp 
CRUMPACKER Affidavit Of Service(Precision lrrigation)4/9/09 by John P. Luster 
leaving with registered agent, Danielle Noe, of 
Belnap,Curtis & Williams PLLC 
HUFFMAN Filing: 17 -All Other Cases Paid by: CHARLES B John P. Luster 
LEMPESIS Receipt number: 0843713 Dated: 
4/15/2009 Amount: $58.00 (Check) For: Thorco 
Inc (defendant) 
HUFFMAN Notice Of Appearance-Charles B Lempesis- John P. Luster 
Thorco 
ROSEN BUSCH Acceptance of Service-Defendant BRN John P. Luster 
Investments, LLC 
ROSEN BUSCH Acceptance of Service-Defendant Marshall John P. Luster 
Chesrown 
ROSENBUSCH Acceptance of Service-Defendant Brn Lake View John P. Luster 
Joint Venture 
BARKER Hearing Scheduled (Motion 05/19/2009 03:00 John P. Luster 
PM) Appointment of Receiver 
ROSEN BUSCH Affidavit Of Service (Robert Levin, Trustee for the John P. Luster 
Ronald M. Casati Family Trust Dated June 5, 
2008)/Ryker Young, Trustee for the Ryker Young 
Revocable Trust/04/10/09 
PARKER Filing: 17 - All Other Cases Paid by: Ellis, Brown John P. Luster 
& Sheils Receipt number: 0845038 Dated: 
4/23/2009 Amount: $58.00 (Check) For: 
Consolidated Supply Co (defendant) 
CRUMPACKER Affidavit Of Service (Ryker Young, Trustee for the John P. Luster 
Ryer Young Revocable Trust) 4/10/09 on Ryker 
Young 
PARKER Notice Of Appearance/ Stephen C Brown for John P. Luster 
Consolidated Supply Co 
PARKER New File Created **********File 2********** John P. Luster 
LEU Notice Of Hearing John P. Luster 
LEU Verified Motion For Appointment Of Receiver John P. Luster 
During Foreclosure 
MCCORD Filing: 17 - All Other Cases Paid by: Meuleman John P. Luster 
Mollerup Receipt number: 0845340 Dated: 
4/27/2009 Amount: $58.00 (Check) For: The Turf 
Corporation (defendant) 
MCCORD Notice Of Appearance - Richard Stacey obo The John P. Luster 
Turf Corp 
MCCORD Filing: 17 - All Other Cases Paid by: R Fasnacht John P. Luster 
Receipt number: 0845405 Dated: 4/27/2009 
Amount: $58.00 (Check) For: Interstate Concrete 
& Asphalt Company ( defendant) 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
MCCORD Notice Of Appearance - Robert Fasnacht obo 
Interstate Concrete & Asphalt 
BAXLEY Affidavit Of Service (Concrete Finishing) on 
04/13/09 by leaving with John Pattullo II 
Administrator 
CRUMPACKER Certificate Of Service by Plaintiff attorney 
HUFFMAN Filing: 17 -All Other Cases Paid by: RAMSDEN 
& LYONS Receipt number: 0845646 Dated: 
4/28/2009 Amount: $58.00 (Check) For: 
Precision Irrigation Inc (defendant) 
ROSEN BUSCH Amended Certificate of Service 
HUFFMAN Notice Of Appearance-Christopher D Gabbert on 
behalf of Precision Irrigation Inc 
ROBINSON Filing: 17 - All Other Cases Paid by: Taylor 
Engineering Inc (defendant) Receipt number: 
0845703 Dated: 4/29/2009 Amount: $58.00 
(Check) For: Taylor Engineering Inc (defendant) 
ROBINSON Notice Of Appearance William Hyslop Atty For 
Def Taylor Engineering Inc 
BAXLEY Affidavit Of Service of the Notice of Hearing and 
Verified Motion For Appointment of Receiver 
During Foreclosure on Defendant Robert Levin, 
Trustee for the Ronald M Casati Family Trust 
dated June 5, 2008 
BAXLEY AMENDED Affidavit Of Service (Robert Levin 
Trustee for the Ronald M Casati Family Trust 
Dated June 5, 2008) 
CRUMPACKER Affidavit Of Service of the Notice of Hearing & 
Verified Motion for Appointment of Receiver 
during Foreclosure on Defendant Spokane 
Wilbert Vault Company 
SREED Filing: 17 - All Other Cases Paid by: John 
Layman Receipt number: 0846432 Dated: 
5/4/2009 Amount: $58.00 (Check) For: BRN 
Development Inc (defendant) 
SREED Notice Of Appearance - John Layman 080 BRN 
Development, BRN Investments, Lake View AG, 
BRN-Lake View Joint Venture, Robert Levin, 
Marshall Chesrown 
BAXLEY Affidavit Of Service Of The Notice Of Hearing 
And Verified Motion For Appointment Of Receiver 
During Foreclosure On Defendant Ryker Young, 
Trustee For The Ryker Young Revocable Trust 
LEU Affidavit Of Service Of The Notice Of Hearing 
And Verified Motion For Appointment Of Receiver 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
SREED Filing: J6 - Special motions, petitions and 
pleadings - Cross claim (defendant v. defendant 
or plaintiff v. plaintiff) Paid by: Ed Anson 
Receipt number: 0847699 Dated: 5/12/2009 
Amount: $14.00 (Check) For: Wadsworth Golf 
Construction Co of the Southwest ( defendant) 
SREED Answer, Counterclaim and Cross Claims of 
Wadsworth Golf Construction Company of the 
Southwest - Ed Anson 
SREED Lis Pendens 
CRUMPACKER Defendant Wadsworth Golf Construction 
Company of the Southwest's Objection to 
American Banks & BRN Devvelopments Motion 
for Appointment of a Receiver 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
SREED Notice Of Withdrawal and Substitution of Counsel John P. Luster 
- Paul Daugharty WD'S - Richard Campbell 
Substitutes OBO Polin & Young 
SREED Affidavit of John Layman in Support of Objection John P. Luster 
to Motion for Appointment of Receiver 
SREED Objection to Motion for Appointment of Receiver John P. Luster 
RICKARD The Tru Turf Corporation's Joinder In John P. Luster 
Wadsworth's Objection To American Bank's And 
BRN Development's Motion For Appointment Of 
A Receiver 
VICTORIN Motion for Limited Admission John P. Luster 
SREED Response to Objections of Defendant Wadsworth John P. Luster 
Golf Construction Company of the Southwest and 
Defendant BRN Development, Inc to American 
Bank's Motion for Appointment of Receiver 
LEU New File Created *********FILE #3********** John P. Luster 
BOOTH Hearing result for Motion held on 05/19/2009 John P. Luster 
03:00 PM: Continued verified motion for 
receivership 
BOOTH Hearing Scheduled (Motion 06/05/2009 09:00 John P. Luster 
AM) motion for receivership 
LEU Continued Notice Of Hearing John P. Luster 
HUFFMAN Plaintiffs Answer to Defendant Wadsworth Golf lnhn D I 11ro.f.-r UVI II I I • LU~L'CI 
Construction Company of the Southwest's 
Counterclaim 
PARKER Cross Defendant Thorco, Inc's Answer to Cross John P. Luster 
Claimant Wadsworth Gold Construction Company 
of the Southwest's Counterclaim and Cross 
Claims 
BOOTH Hearing result for Motion held on 06/05/2009 John P. Luster 
09:00AM: Hearing Vacated motion for 
receivership 
BOOTH Hearing Scheduled (Motion 07/14/2009 03:00 John P. Luster 
PM) fo  receivership 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
MCCORD 2nd Continued Notice Of Hearing 
CRUMPACKER Stipulation & Disclaimer of Interest 
RICKARD Filing: J5 - Special motions, petitions and 
pleadings - Third party complaint- this fee is in 
addition to any fee filed as a plaintiff initiating the 
case or as a defendant appearing in the case 
Paid by: Stacey, Richard L (attorney for Turf 
Corporation) Receipt number: 0853246 Dated: 
6/18/2009 Amount: $14.00 (Check) For: Turf 
Corporation ( defendant) 
RICKARD Filing: J6 - Special motions, petitions and 
pleadings - Cross claim (defendant v. defendant 
or plaintiff v. plaintiff) Paid by: Stacey, Richard L 
(attorney for Turf Corporation) Receipt number: 
0853246 Dated: 6/18/2009 Amount: $14.00 
(Check) For: Turf Corporation {defendant) 
RICKARD The Turf Corporation's Answer, Counterclaim, 
Cross-Claim And Third Party Complaint 
RICKARD Summons Issued 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 09/16/2009 03:00 PM) 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
SREED Notice Of Service of American Bank's First Set of John P. Luster 
Interrogatories and Requests for Production of 
Documents to Wadsworth Golf Construction 
Company of the Southwest 
BAXLEY Notice Of Intent To Take Default Against John P. Luster 
Defendants -- Lake View AG; BRN-Lake View 
Joint Venture; Roland M Casati Family Trust; 
Ryker Young Revocable Trust; Idaho Roofing 
Specialist; Thorco Inc; Interstate Concrete & 
Asphalt Company; Concrete Finishing; Polin & 
Young Construction; Taylor Engineering; 
Precision Irrigation; and Spokane Wilbert Vault 
Co d/b/a Wilbert Precast 
BAXLEY Motion For Entry Of Default Judgment Against John P. Luster 
Defendant BRN-Lake View Joint Venture 
BAXLEY Motion For Entry Of Default Judgment Against John P. Luster 
Defendant Idaho Roofing Specialists 
BAXLEY Motion For Entry Of Default Judgment Against John P. Luster 
Defendant Lake View AG 
BAXLEY Motion For Entry Of Default Judgment Against John P. Luster 
Defendant Thorco Inc 
BAXLEY Motion For Entry Of Default Judgment Against John P. Luster 
Defendant Ryker Young Trustee For The Ryker 
Young Revocable Trust 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY Motion For Entry Of Default Judgment Against 
Defendant Interstate Concrete And Asphalt 
Company 
BAXLEY Motion For Entry Of Default Judgment Against 
Defendant Precision Irrigation Inc 
BAXLEY Motion For Entry Of Default Judgment Against 
Defendant Concrete Finishing Inc 
BAXLEY Motion For Entry Of Default Judgment Against 
Defendant Polin & Young Construction Inc 
BAXLEY Motion For Entry Of Default Judgment Against 
Defendant Taylor Engineering Inc 
BAXLEY Motion For Entry Of Default Judgment Against 
Defendant Spokane Wilbert Vault Co d/b/a 
Wilbert Precast 
BAXLEY Motion For Entry Of Default Judgment Against 
Defendant Robert Levin Trustee For The Ronald 
M Casati Family Trust Dated June 5 2008 
BAXLEY Affidavit Of Elizabeth A Tellessen In Support of 
Motion For Entry Of Default Judgment Against 
Defendants -- Lake View AG; BRN-Lake View 
Joint Venture; Roland M Casati Family Trust; 
Ryker Young Revocable Trust; Idaho Roofing 
Specialist; Thorco Inc; Interstate Concrete & 
Asphalt Company; Concrete Finishing; Polin & 
Young Construction; Taylor Engineering; 
Precision Irrigation; and Spokane Wilbert Vault 
Co d/b/a Wilbert Precast 
HUFFMAN New File Created ********FILE# 4*********** 
VICTORIN Filing: K4 - Cross Claim (defendant v defendant 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: 
Charles Lempesis Receipt number: 0855136 
Dated: 7/1/2009 Amount: $14.00 (Check) For: 
Thorco Inc (defendant) 
VICTORIN Thorco Inc's Answer, Affirmative Defenses, 
Counterclaim and Cross Claims 
HUFFMAN Answer of BRN Development, Inc., BRN 
investments LLC, Lakeview AG, BRN-Lake View 
Joint Venture, The Roland M Casati Family Trust, 
Date 6/5/08, & The Ryker Young Revocable Trust 
to American Bank's First Amended Complaint & 
Demand for Trial by Jury 
HUFFMAN Answer of Marshall R Chesrown to American 
Bank's First Amended Complaint & Demand for 
Trial by Jury 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
PARKER Filing: K4 - Cross Claim {defendant v defendant 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: Lukins 
& Annis Receipt number: 0855226 Dated: 
7/2/2009 Amount: $14.00 (Check) For: Taylor 
Engineering Inc (defendant) 
CANNON Filing: K4 - Cross Claim (defendant v defendant 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: 
Campbell, Bissell & Kirby Receipt number: 
0855368 Dated: 7/2/2009 Amount: $14.00 
(Check) For: Polin & Young Construction Inc 
( defendant) 
CANNON Polin & Young Construction Inc's Answer & 
Affirmative Defenses to 1st Amended Complaint, 
Counterclaim & Crossclaims 
PARKER Defendant Taylor Engineering, Inc's Answer, 
Counterclaim, and Cross-Claim 
BOOTH Order and Entry Of Default - Idaho Roofing 
Specialist, LLC, Interstate Concrete & Asphalt, 
Conrete Finishing, Inc., Spokane Wilbert Vault Co 
d/b/a Wilbert Precast 
VICTORIN Precision lrregation Inc's Answer, Affirmative 
Defenses, Counterclaim and Crossclaim 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
PARKER Defendant Taylor Engineering Inc's Declaration of John P. Luster 
Service of Answer, Counterclaim and 
Cross-Claim 
LEU Polin & Young Construction, lnc.'s First Amended John P. Luster 
Answer and Affirmative Defenses to First 
Amended Complaint, Counterclaim And 
Cross-Claims 
BOOTH Hearing result for Motion held on 07/14/2009 John P. Luster 
03:00 PM: Hearing Vacated for receivership 
BOOTH Hearing Scheduled (Motion 09/09/2009 03:00 John P. Luster 
PM) receivership 
CANNON 3rd Continued Notice Of Hearing John P. Luster 
LEU Errata To the Turf Corporation's Answer, John P. Luster 
Counterclaim, Cross-Claim And Third Party 
Complaint 
CANNON American Bank's Answer to Precision Irrigation John P. Luster 
lnc.'s Counterclaim 
CANNON Plaintiffs Answer to Defendant Polin & Young John P. Luster 
Construction lnc.'s Amended Counterclaim 
CANNON American Bank's Answer to Thorco lnc.'s John P. Luster 
Count rclaim 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CANNON American Bank's Answer to Taylor Engineering 
lnc.'s Counterclaim 
SREED New File Created *********Fl LE #5*********** 
SREED Filing: K3 - Third party complaint - This fee is in 
addition to any fee filed as a plaintiff initiating the 
case or as a defendant appearing in the case. 
Paid by: Lukins & Annis Receipt number: 
0858152 Dated: 7/22/2009 Amount: $14.00 
(Check) For: Taylor Engineering Inc (defendant) 
SREED Defendant Taylor Engineering Inc's Amended 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
SREED Defendant Taylor Engineering Inc's Declaration of John P. Luster 
Service of It's Amended Answer, Counterclaim, 
Cross-Claim and Third Party Complaint - William 
Hyslop 
SREED Summons Issued on Third Party Complaint John P. Luster 
COCHRAN Notice Of Service John P. Luster 
BAXLEY Notice Of Service Of American Bank's First Set John P. Luster 
Of Interrogatories And Requests For Production 
Of Documents To Polin & Young Construction Inc 
BAXLEY Notice Of Service Of American Bank's First Set John P. Luster 
Of Interrogatories And Requests For Production 
Of Documents To Precision Irrigation Inc 
BAXLEY Notice Of Service Of American Bank's First Set John P. Luster 
Of Interrogatories And Requests For Production 
Of Documents To Thorco Inc 
BAXLEY Notice Of Service Of American Bank's First Set John P. Luster 
Of Interrogatories And Requests For Production 
Of Documents To Taylor Engineering Inc 
BAXLEY Notice Of Service Of American Bank's First Set John P. Luster 
Of Interrogatories And Requests For Production 
Of Documents To The Turf Corporation 
BAXLEY The Turf Corporation's Reply To Cross-Claim Of John P. Luster 
Precision Irrigation Inc 
BAXLEY The Turf Corporation's Reply To Cross-Claim Of John P. Luster 
Wadsworth Golf ConstiUction Company Of The 
Southwest 
BAXLEY The Turf Corporation's Reply To Cross-Claim Of John P. Luster 
Thorco Inc 
BAXLEY The Turf Corporation's Reply To Cross-Claim Of John P. Luster 
Taylor Engineering Inc 
BAXLEY Notice Of Service Of Discovery John P. Luster 
BAXLEY Notice Of Service Of Wadsworth Golf John P. Luster 
Construction Company Of The Southwest's 
Answers and Responses To American Bank's 
First Set Of interrogatories and Requests For 
Production of Docum nts 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY Acknowledgement Of Service on 07 /30/09 by 
Steven C Wetzel 
EARLE Stipulation to allow the amendment of defendant 




John P. Luster 
John P. Luster 
BAXLEY Affidavit Of Service on 07/29/09 served Sundance John P. Luster 
lnvetments by leaving with Christopher L 
Anderson President 
CRUMPACKER Lis Pendens John P. Luster 
BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
held on 09/16/2009 03:00 PM: Hearing Vacated 
COCHRAN Affidavit Of Service--Strata, lnc--7/31/09 John P. Luster 
RICKARD Filing: 11 - Initial Appearance by persons other John P. Luster 
than the plaintiff or petitioner Paid by: Rippee, 
Corey J (attorney for Sundance Investments 
LLLP) Receipt number: 0862539 Dated: 
8/19/2009 Amount: $58.00 (Check) For: 
Sundance Investments LLLP {defendant) 
PARKER Substitution Of Attorney on Behalf of the Turf John P. Luster 
Corporation 
HUFFMAN Notice Of Service-8/26/09 John P. Luster 
HUFFMAN Stipulation for Filing Second Amended Answer & John P. Luster 
Affirmative Defenses to First Amended 
Complaint, Counterclaim & Cross-Claims 
HARWOOD Filing: 11 - Initial Appearance by persons other John P. Luster 
than the plaintiff or petitioner Paid by: Campbell, 
Richard D (attorney for Polin & Young 
Construction Inc) Receipt number: 0864090 
Dated: 8/28/2009 Amount: $58.00 (Check) For: 
Polin & Young Construction Inc (defendant) 
BAXLEY Polin & Young Construction Inc's Second John P. Luster 
Amended Answer And Affirmative Defenses To 
First Amended Complaint, Counterclaim and 
Cross-Claims 
BOOTH Stipulation re: Extending American Banks Time John P. Luster 
to Respond to Discovery 
BOOTH Hearing result for Motion held on 09/09/2009 John P. Luster 
03:00 PM: Hearing Vacated receivership 
BOOTH Hearing Scheduled (Motion 11/19/2009 03:00 John P. Luster 
PM) receivership 
PARKER Fourth Continued Notice Of Hearing John P. Luster 
HARPER Notice of Service of Plaintiff American Banks John P. Luster 
Responses to Polin & Young Construction, INC's 
First Set of requests for Production. 
HARPER Notice of service of Plaintiff American Bank's John P. Luster 
Answers to Poling & Young Construction, INC's 
First Set of Interrogatories 
! 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Order re: extending American Banks Time to 
respond to Discovery 
LEU Notice Of Service 
HARPER New File Created ******FILE #6******* 
SREED Notice of Substitution Of Counsel on Behalf of 
Defendant Precision Irrigation Inc - Christopher 
Gabbert WD's - Ed Anson Substitutes 
SREED Answers and Affirmative Defenses of Cross 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, The Roland M Casati Family Trust, 
Dated June 5, 2008, and the Ryker Young 
Revocable Trust to Cross Claims of Polin & 
Young Construction Inc 
SREED Answers and Affirmative Defenses of Cross 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, The Roland M Casati Family Trust, 
Dated June 5, 2008, and the Ryker Young 
Revocable Trust to Cross Claims of Precision 
Irrigation Inc 
SREED Answers and Affirmative Defenses of Cross 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, The Roland M Casati Family Trust, 
Dated June 5, 2008, and the Ryker Young 
Revocable Trust to Cross Claims of Thorco Inc 
SREED Answers and Affirmative Defenses of Cross 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, The Roland M Casati Family Trust, 
Dated June 5, 2008, and the Ryker Young 
Revocable Trust to Cross Claims of Taylor 
Engineer Inc and Cross Claim of BRN 
Development Inc Against Taylor Engineering Inc 
SREED Answers and Affirmative Defenses of Cross 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, The Roland M Casati Family Trnst, 
Dated June 5, 2008, and the Ryker Young 
Revocable Trust to Cross Claims of Wadsworth 
Golf Construction Company of the Southwest 
CRUMPACKER Notice Of Service of The Turf Corporatons 
Answers & REsponses to American Bank's First 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
VICTORIN Answer and Affirmative defenses of Cross 
Defendants BRN Development Inc BRN 
lvestments,LLC, Lake View AG, the Roland M 
Casati Family Trust, Dated June 5, 2008 and the 
Ryker Young Revocable Trust to Counterclaims 
and Crossclaims of the Turf Corporation 
BOOTH Affidavit of Richard D. Campbell in Support of 
Polin & Young construction, Inc's motion to 
consolidate 
BOOTH Polin & Young Construction, lnc.'s Motion to 
Consolidate 
BAXLEY Notice Of Service of Precision Irrigation Inc's 
Answers and Responses To American Bank's 
First Set of Interrogatories and Requests For 
Production Of Documents 
COCHRAN Notice Of Deposition Duces Tecum of Mark E 
Slugocki 
COCHRAN Waiver of Objection 
PARKER Motion for Protective Order 
PARKER Notice Of Motion and Hearing 
PARKER New File Created ******FILE #7******** 
SHEDLOCK Affidavit Of Richard DI Campbell In Suport Of 
Polin & Young Construction, Inc's Motion To 
Consolidate 
SHEDLOCK Polin & Young Construction Motion To 
Consolidate 
SHEDLOCK Notice Of Hearing 
BAXLEY Notice Of Deposition Duces Tecum Of Stephen 
Harrell 
BAXLEY Notice To Vacate Deposition Duces Tecum Of 
Mark E Slugocki 
HARWOOD Polin & Young Construction Inc's Motion To 
Compel 
HARWOOD Notice Of Motion Hearing - November 19, 2009 -
3:00 p.m. 
HARWOOD Affidavit Of Richard D Campbel! !n Support Of 
Polin & Young Construction Inc's Motion To 
Compel 
PARKER Order Consolidating Case CV 09-906 and CV 
09-2619 
PARKER All Filings in this file-CV09-2619 
BOOTH Stipulated confidentiality agreement 
CRUMPACKER Notice Of Service of American Banks Answers & 
Responses to BRN Defendants First Set of 
Interrogatories & Requests for Production 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 12 of 2448
Date: 4/2/2013 
Time: 03:32 PM 


































First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Plaintiff American Bank's Objection to Ppolin & 
Youngs Motion to Consolidate 
CRUMPACKER Waiver of Objection 
HUFFMAN Notice to Vacate Hearing - 11/19/09 3:00 PM 
BOOTH Stipulated confidentiality agreement and 
protective order 
BOOTH Notice to vacate hearing 
BOOTH Hearing result for Motion held on 11/19/2009 
03:00 PM: Hearing Vacated receivership 
consolidate with CV09-906 
HARWOOD Notice Of Substitution Of Counsel - Timothy M 
Lawlor Substitutes For William D Hyslop On 
Behalf Of Taylor Engineering 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 01/26/2010 03:00 PM) 
BAXLEY Notice Of Service Of Plaintiff American Bank's 
First Set Of Interrogatories and Requests For 
Production of Documents To Defendants BRN 
Development Inc., BRN Investments LLC, Lake 
View AG and BRN-Lake View Joint Venture 
BAXLEY Notice Of Service Of Plaintiff American Bank's 
First Set Of Requests ForAdmission To 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG and BRN-Lake 
View Joint Venture 
CRUMPACKER Thorco, Inc's Notice Of Service Of Discovery 
Documents 
COCHRAN Subpoena Duces Tecum to North Idaho Title 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BAXLEY Notice Of Transcript Delivery - Deponent Stephen John P. Luster 
Arnold Harrell 
RICKARD Miscellaneous Payment: Writs Of Execution Paid John P. Luster 
by: Campbell, Bissell & Kirby Receipt number: 
0879376 Dated: 12/16/2009 Amount: $2.00 
(Check) 
RICKARD Affidavit Of Richard D. Campbell In Support Of John P. Luster 
Application For Writ Of Execution And 
Garnishment 
RICKARD Application For Writ Of Execution And John P. Luster 
Garnishment 
RICKARD Order Granting Writ Of Execution And John P. Luster 
Garnishment 
RICKARD Writ Issued -- $271,875.18 John P. Luster 
BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
held on 01/26/2010 03:00 PM: Hearing Vacated 
COCHRAN Notice Of Service Of Discovery John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY Notice Of Service of Wadsworth Golf 
Construction Company of The Southwest's First 
Set of Requests For Admissions, Requests For 
Production of Documents and Interrogatories 
Propounded To BRN Develpmment Inc 
BAXLEY Notice Of Service Of Wadsworth Golf 
Construction Company Of The Southwest's First 
Set Of Requests For Production of Documents 
and Interrogatories Propounded To American 
Bank 
BAXLEY Notice Of Service Of Wadsworth Golf 
Construction Company Of The Southwest's 
Second Set Of Requests For Production of 
Documents and Interrogatories Propounded To 
BRN Development Inc 
COCHRAN Notice Of Service Of Discovery 
BOOTH Hearing Scheduled (Motion 03/04/201 O 03:00 
PM) for Receivership - set by Tellessen 
COCHRAN Notice Of Continued Deposition Duces Tecum of 
Stephen Harrell 
COCHRAN Notice Of Service of Notice of Deposition Duces 
Tecum of Kyle Capps 
COCHRAN Notice Of Service Of Discovery 
BAXLEY ***********New File #8 Created******************** 
BAXLEY Notice Of Motion Hearing on 03/04/1 O at 3:00 pm 
BAXLEY SECOND Verified Motion For Appointment Of 
Receiver Over Black Rock North (With Oral 
Argument) 
BAXLEY AMENDED Notice Of Continued Deposition 
Duces Tecum Of Stephen Harrell on 03/09/1 O at 
9:00 am 
HARWOOD Response To Motion For Second Verified Motion 
For Appointment Of Receiver Over Black Rock 
North 
COCHRAN Response to Motion for Second Verified Motion 
for Appointment of Receiver over Black Rock 
North 
CRUMPACKER Notice Of Service of Plaintiff American Banks 
Responses & Answers to Wadsworth Golf 
Construction Company of the Southwest's First 
Set of Requests for Production of Documents & 
Interrogatories 
BOOTH Hearing result for Motion held on 03/04/2010 
03:00 PM: District Court Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: for Receivership - set by Tellessen 
under 100 pages 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Order granting second verified motion for 
appointment of receiver over Black Rock North 
CRUMPACKER Oath of Receiver Maggie Y Lyons 
COCHRAN Receipt Of Transcript 
BOOTH Amended Order granting second verified motion 
for appointment of receiver over Black Rock 
North 
BOOTH Hearing Scheduled (Motion 04/27/2010 03:00 
PM) RELEASE OF MECHANICS LIEN 
BOOTH Hearing Scheduled (Status Conference 
04/27/2010 03:00 PM) 
BOOTH Notice of Hearing 
LEU Petition For Release Of Mechanic's Lein 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 06/23/201 O 03:00 PM) 
SHEDLOCK Notice Of Errata 
LEU Notice Of Hearing 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
LEU Affidavit Of John R. Laymand In Support OF BRN John P. Luster 
Development, Inc, BRN Investments, LLC, Lake 
View AG, BRN-Lake View Joint Venture, Rol;and 
M. Casati Family Trust, dated June 5, and Ryker 
Young Revocable Trust's Motion To Amend Their 
Answer, Affirmative Defenses, And Cross Claims 
LEU Motion For Leave To Amend To Allow BRN John P. Luster 
Development, Inc, BRN Investments, LLC, Lake 
View AG, BRN-Lake View Joint Venture, Roland 
M. Casati Family Trust, dated June 5, and Ryker 
Young Revocalbe Trust To Amend Their Answer, 
Affirmative Defenses, And Cross Claims 
RICKARD New File Created ********FILE #9********** John P. Luster 
BOOTH Hearing Scheduled (Motion 05/20/201 O 03:00 John P. Luster 
PM) to amend answer, affirmative defense and 
cross claim 
BUTLER Hearing result for Status Conference held on John P. Luster 
04/27/2010 03:00 PM: District Court Hearing Hele 
Court Reporter: ANNE MCMANUS 
Number of Transcript Pages for this hearing 
estimated: LESS THAN 100 PAGES 
BUTLER Hearing result for Motion held on 04/27/2010 John P. Luster 
03:00 PM: District Court Hearing Held 
Court Reporter: ANNE MCMANUS 
Number of Transcript Pages for this hearing 
estimated: LESS THAN 100 PAGES-
RELEASE OF MECHANICS LIEN - AGREED 
ORDER SUBMITTED ON ISSUE 
BUTLER Order Releasing Claim of Lien John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BUTLER Hearing Scheduled (Status Conference 
07/27/2010 03:00 PM) 
BUTLER Notice of Hearing 
RICKARD Bond Posted - Surety (Amount 3494159.58 ) 
RICKARD New File Created ********FILE #10********** 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 08/18/2010 03:00 PM) set by Winston 
& Cashatt 
BOOTH Hearing result for Motion for Summary Judgment 
held on 06/23/2010 03:00 PM: Hearing Vacated 
BAXLEY Notice Of Service Of Discovery 
BAXLEY Stipulation To Allow BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, Roland M Casati Family Trust 
dated June 5 and Ryker Young Revocable Trust 
To Amend Their Answer, Affirmative Defenses 
and Cross Claims 
SHEDLOCK Amended Answers And Affirmative Defenses Of 
Cross Defendants BRN Development, Inc, BRN 
Investments, LLC, Lakek View AG, Bren-Lake 
View Joint Venture, The Roland M. Casati Family 
Trust, Dated June 5, 2008, And The Ryker Young 
Revocable Trust To Cross Claims Of Taylor 
Engineering, Inc, And Cross Claim Of BRN 
Development, Inc Against Taylor Engineering, Inc 
BOOTH Hearing result for Motion held on 05/20/2010 
03:00 PM: Hearing Vacated to amend answer, 
affirmative defense and cross claim 
CRUMPACKER Notice Of Service of Plaintiff American Bank's 
First Set of Interrogatories & Requests for 
Production of Document to Deffendant Marshall 
Chesrown 
CRUMPACKER Notice Of Service of Plaintiff American Bank's 
Second Set of Interrogatories & Requests for 
Production of Documents to Defendants BRN 
Development Inc BRN Investments LLC Lake 
View AG Brn-Lake View 
oint Venture the Rolande M Casati Family Trust 
Dated June 5, 2008 & the Ryker Young 
Revocable Trust 
SREED Affidavit of Richard D. Campbell in Support of 
Lost Writ of Execution and Garnishment 
SREED Affidavit of Richard D. Campbell in Support of 
Application for Writ of Execution and 
Garnishment 
SREED Application For Writ of Execution and 
Garnishment 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
SREED Writ Issued - $278,928.33 
BAXLEY Notice Of Service 
BAXLEY Notice Of Deposition Pursuant To IRCP 30(b)(6) 
for BRN-Lake View Joint Venture on 06/22/10 at 
9:00 am 
BAXLEY Notice Of Deposition Pursuant To IRCP 30(b)(6) 
for BRN Investments LLC on 06/22/10 at 1 :00 pm 
BAXLEY Notice Of Deposition Pursuant To IRCP 30(b)(6) 
for BRN Development Inc on 06/23/10 at 9:00 am 
BAXLEY Notice Of Intent To Take The Deposition Of 
Defendant Marshall Chesrown on 06/24/1 O at 
9:00 am 
HUFFMAN Filing: 11 - Initial Appearance by persons other 
than the plaintiff or petitioner Paid by: Steven C 
Wetzel Receipt number: 0025095 Dated: 
6/7/2010 Amount: $58.00 (Check) For: ACI 
Northwest Inc (defendant) 
HUFFMAN Filing: K4 - Cross Claim (defendant v defendant 
or plaintiff v. plaintiff) This fee is in addition to any 
fee filed as a plaintiff to initiate the case or as a 
defendant appearing in the case Paid by: Steven 
C Wetzel Receipt number: 0025095 Dated: 
6/7/2010 Amount: $14.00 (Check) For: ACI 
Northwest Inc (defendant) 
HUFFMAN ACI Northwest, Inc's Answer To Taylor 
Engineering, Inc's Third Party Complaint, And 
Defendant ACI Northwest lnc.'s Cross-Claim And 
Demand For Jury Trial 
BAXLEY Application For Approval Of Employment Of 
Ramsden & Lyons LLP As Counsel For The 
Receiver And Disclosure 
BAXLEY Joint Motion For Entry Of Stipulated Order 
Approving Memorandum Of Understanding And 
First Amendment To Memorandum Of 
Understanding 
BAXLEY Affidavit Of Maggie Y Lyons In Support of Joint 
Motion For Entry Of Stipulated Order Approving 
Memorandum Of Understanding And First 
Amendment To Memorandum Of Understanding 
BUTLER Objection To Joint Motin for Entry of Stipulated 
Order Approving Memorandum of Understanding 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
HUFFMAN Taylor Engineering Inc's Reply To Cross-Claim Of John P. Luster 
BRN Development 
SREED Polin & Young's Answer and Affirmative Defenses John P. Luster 
to ACl's Counterclaim 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
VICTORIN Notice of Voluntary Dismissal of Cross-claim 
Against Defendant Wadsworth Golf Construction 
Company of the Southwest 
BAXLEY Notice Of Service RE Discovery 
RICKARD New File Created *******FILE #11********** 
BOOTH Hearing Scheduled (Motion to Dismiss 
08/31/2010 03:00 PM) ACI claims 
BOOTH Hearing Scheduled (Motion 07/27/2010 03:00 
PM) For entry of order based on stipulation 
VICTORIN Polin & Young Construction, Inc's Answer to the 
Turf Corporation's Cross-Claim 
VICTORIN Polin & Young Construction, Inc's Answer to 
Wadsworth Golf Construction Company of the 
Southwest's Cross-Claim 
SHANKLIN Notice Of Hearing 
RICKARD Affidavit Of Richard D. Campbell In Support Of 
Application For Writ Of Execution 
RICKARD Application For Writ Of Execution And 
Garnishment 
RICKARD Writ Issued -- $279,343.38 
CRUMPACKER First Receivers Report 
BOOTH Stipulated order approving memorandum of 
understanding and first amendment to 
memorandum of understanding 
BAXLEY Notice Of Service 
HARWOOD Notice Of Service Of Discovery 
HARWOOD Plaintiffs American Bank's Answer To ACI 
Northwest Inc's Cross-Claim 
CRUMPACKER Waiver of Objection 
RICKARD Affidavit Of Richard D. Campbell In Support Of 
Destroyed Writ Of Execution And Garnishment 
RICKARD Affidavit Of Richard D. Campbell In Support Of 
Destroyed Writ Of Execution And Garnishment 
I r-1 I Tayloi Enginerring, inc.'s Answerto Cross-Ciaim LCU 
Of ACI Northwest, Inc 
SHANKLIN Notice of Intent to Pay Receiver's Fees and 
Expenses and Request for Court Approval of 
Interim Payment 
SHANKLIN Notice Of Transcript Delivery -- Marshall 
Chesrown 
SHANKLIN Notice Of Transcript Delivery -- Chesrown - BRN 
Developement, Inc. - 30(b)(6) 
SHANKLIN Notice Of Transcript Delivery -- Chesrown - BRN 
Developement, Inc. - 30(b)(6) 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 




SHANKLIN Notice Of Transcript Delivery -- Chesrown - BRN- John P. Luster 
Lake View Joint Venture - 30(b)(6) 
SHANKLIN Notice Of Hearing Plaintiff's Motion For Partial John P. Luster 
Summary Judgement 
SHANKLIN Plaintiff's Motion for Partial Summary Judgement John P. Luster 
Against Defendant's BRN Developement, INC.; 
BRN Investments, LLC; BRN-Lake View Joint 
Venture; Roland M Casati Family Trust, Dated 
Junes, 2008; Ryker Young Revocable Trust; 
Thorco, INC.; Polin and Young Construction, 
INC.; Taylor Engineering, INC.; And Marshall 
Chesrown 
SHANKLIN Plaintiff's Memorandum in Support of Motion for John P. Luster 
Partial Summary Judgement Against Defendant's 
BRN Developement, INC.; BRN Investments, 
LLC; BRN-Lake View Joint Venture; Roland M 
Casati Family Trust, Dated Junes, 2008; Ryker 
Young Revocable Trust; Thorco, INC.; Polin and 
Young Construction, INC.; Taylor Engineering, 
INC.; And Marshall Chesrown 
SHANKLIN Affidavit of Bryan J Klein in Support of Plaintiff's John P. Luster 
Memorandum in Support of Motion for Partial 
Summary Judgement 
SHANKLIN Affidavit of Elizabeth A Tellessen in Support of John P. Luster 
Plaintiff's Motion for Partial Summary Judgement 
( file #12 expando 
LEU New File Created ******FILE #12****** John P. Luster 
****************EXP AN DO******************* 
LEU Notice Of Service John P. Luster 
BOOTH Order granting application for employment of John P. Luster 
Ramsden & Lyons, LLP as counsel for the 
Receiver 
RICKARD Petition For Release Of Mechanic's Lien Of ACI John P. Luster 
Northwest, Inc 
LEU Petition For Release Of Mechanic's Lien Of ACI John P. Luster 
Northwest, Inc 
RICKARD New File Created ********FILE #12********** John P. Luster 
RICKARD Affidavit Of Randall A Peterman In Support Of John P. Luster 
American Bank's Motion For Partial Summary 
Judgment Against Wadsworth Golf 
RICKARD New File Created *********FILE #13********** John P. Luster 
RICKARD American Bank's Motion For Partial Summary John P. Luster 
Judgment Against Defendant Wadsworth Golf 
RE: Lien Priority 
RICKARD American Bank's Memorandum In Support Of John P. Luster 
Motion For Partial Summary Judgment Against 
Defendant Wadsworth Golf RE: Lien Priority 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
RICKARD Notice Of Hearing RE: American Bank's Motion 
For Partial Summary Judgment Against 
Defendant Wadsworth Golf RE: Lien Priority 
User: MCCOY 
Judge 
John P. Luster 
BOOTH Order setting date and time for hearing on petition John P. Luster 
for release of mechanics lien 
BAXLEY Writ Returned/Not Satisfied John P. Luster 
BAXLEY Writ Returned/Not Satisfied John P. Luster 
SREED Plaintiff American Bank's Response to Defendant John P. Luster 
Polin & Young Construction Inc's Objection to 
Joint Motion for Entry of Stipulated Order 
Approving Memorandum of Understanding and 
First Amendment to Memorandum of 
Understanding 
CRUMPACKER Receivers Joinder in Plaintiffs Rresponse to John P. Luster 
Defendant Polin & Young Construction, Inc's 
Objection to Joint Motion for entry of Stipulated 
Order Approving Memorandum of Understanding 
& First Amendement to Memorandum of 
Understanding 
BAXLEY Stipulation To Entry Of Order Releasing Claim Of John P. Luster 
Lien Of ACI Northwest Inc 
BAXLEY Notice Of Service Of Plaintiff American Bank's John P. Luster 
Answers and Responses To Defendant Polin & 
Young Construction's Second Set Of 
Interrogatories and Request For Production 
BOOTH Case status changed: Reopened John P. Luster 
BOOTH Hearing Scheduled (Motion for Summary John P. Luster 
Judgment 11/02/2010 03:00 PM) set by Winston 
& Cashatt & Peterman (2 SJ hearings) 
BUTLER Defendants BRN Development, Inc., BRN John P. Luster 
Investments, LLC, LakeView Ag, Brn-Lake View 
Joint Venture, Roland M Casati Family Trust, 
Ryker Young Revocable Trust, and Marshall 
Chesrown's Motion for Continuance and Motion to 
Shorten Time 
BUTLER Memorandum in Support of Defendants BRN John P. Luster 
Development, Inc., BRN Investments, LLC, Lake 
View Ag, BRN-Lake View joint Venture, Roland 
M Casati Family Trust, Ryker Young Revocable 
Trust, and Marshall Chesrown's Motion for 
Continuance of Plaintiffs Motion for Partial 
Summary Judgment 
BUTLER Affidavit of John R Layman in Support of John P. Luster 
Defendants BRN Development, Inc., BRN 
Investments, LLC, Lake View Ag, BRN-Lake View 
Joint Venture, Roland M Casati Family Trust, 
Ryker Young Revocable Trust, and Marshall 
Chesrown's Motion for Continuance of Plaintiffs 
Motion for Partial Summary Judgment 
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ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BUTLER Note for Hearing Defendants BRN Development, 
Inc., BRN Investments, LLC, Lake View Ag, 
BRN-Lake View Joint Venture, Roland M Casati 
Family Trust, Ryker Young Revocable Trust, and 
Marshall Chesrown's Motion for Continuance and 
Motion to Shorten Time 
BUTLER Proposed Order on Defendants BRN 
Development, Inc., BRN Investments, LLC, Lake 
View Ag, BRN-Lake View Joint Venture, Roland 
M Casati Family Trust, Ryker Young Revocable 
Trust, and Marshall Chesrown's Motion for 
Continuance of Plaintiffs Motion for Partial 
Summary Judgment and Motion to Shorten Time 
BUTLER Hearing result for Status Conference held on 
07/27/2010 03:00 PM: District Court Hearing Hele 
Court Reporter: ANNE MCMANUS 
Number of Transcript Pages for this hearing 
estimated: LESS THAN 100 PAGES 
BUTLER Hearing result for Motion held on 07/27/2010 
03:00 PM: District Court Hearing Held 
Court Reporter: ANNE MCMANUS 
Number of Transcript Pages for this hearing 
estimated: For entry of order based on 
stipulation - LESS THAN 100 PAGES-
GRANTED; MOTION TO CONTINUE 
PLAINTIFFS PARTIAL MOTION FOR 
SUMMARY JUDGMENT BY DEF BRN 
GRANTED 
BUTLER Hearing Scheduled Jury Trial Scheduled 
05/02/2011 09:00 AM) TWO WEEK TRIAL 
BUTLER Order Releasing Claim of Lien 
BAXLEY Polin & Young Construction Inc's Joinder In 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, Roland M Casati Family Trust, and 
Ryker Young Revocable Trust Motion For 
Continuance Of Plaintiffs Motion For Partial 
Summary Judgment 
BAXLEY Plaintiff American Bank's Objection To 
Defendants' Motion To Shorten Time and Motion 
To Continue 
SREED Affidavit of John R. Layman in Support of 
Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, Roland M Casati Family Trust, 
Ryker Young Revocable Trust and Marshall 
Chesrown's Motion for Continuance of Plaintiffs 
Motion for Partial Summary Judgment 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
SREED Memorandum In Support of Defendants BRN 
Development Inc, BRN Investments LLC, Lake 
View AG, BRN-Lake View Joint Venture, Roland 
M Casati Family Trust, Ryker Young Revocable 
Trust and Marshall Chesrown's Motion for 
Continuance of Plaintiffs Motion for Partial 
Summary Judgment 
SREED Defendants BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, Roland M Casati Family Trust, 
Ryker Young Revocable Trust and Marshall 
Chesrown's Motion for Continuance and Motion to 
Shorten Time 
SREED Note for Hearing Defendants BRN Development 
Inc, BRN Investments LLC, Lake View AG, 
BRN-Lake View Joint Venture, Roland M Casati 
Family Trust, Ryker Young Revocable Trust and 
Marshall Chesrown's Motion for Continuance and 
Motion to Shorten Time 
BUTLER Hearing result for Motion for Summary Judgment 
held on 08/18/2010 03:00 PM: Hearing Vacated 
set by Winston & Cashatt & Peterman (2 SJ 
hearings) - Continued to 11/2/10 
BOOTH Order on Defendants BRN Development, Inc., 
BRN Investments, LLC, Lake View AG, 
BRN-Lake View Joint Venture, Roland M. Casati 
Family Trust, Ryker Young Revocable Trust, and 
Marshall Chesrown's Motion for Continuance of 
Plaintiffs Motion for Partial Summary Judgment 
and Motion to shorten time 
BAXLEY Notice Of Service 
BUTLER Hearing Scheduled (Motion to Dismiss 
11/02/2010 03:00 PM) American Banks's motion 
-ACI Counterclaims 
BUTLER Hearing result for Motion to Dismiss held on 
08/31/2010 03:00 PM: Hearing Vacated ACI 
claims 
BAXLEY Affidavit Of Service on 08/17/10 served 
Washington Trust Bank Custodian of Records 
BAXLEY Second Receiver's Report 
HUFFMAN New File Created ********FILE #15********* 
VICTORIN Notice of Change of Firm Name 
ROSENBUSCH Amended Notice of Deposition of Leon Royer 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Amended Order for continuance of hearings on 
Plaintiffs Motions for Partial Summary Judgment 
Against Defendants BRN Development, Inc., BRN 
Investments LLC, Lake view AG, BRN-Lake View 
Joint Venture, Roland M. Casati Family Trust, 
Ryker Young Revocable Trust; Thorco Inc., Polin 
& Young Construction, Inc; Taylor Engineering, 
Inc. and Marshall Chesrown 
LEU Affidavit Of Richard D. Campbell In Support Of 
Application For Writ Of Execution And 
Garnishment 
LEU Application For Writ Of Execution And 
Garnishment 
BAXLEY Notice Of Filing Of Release Of Mechanic's Lien 
Bond In Support Of Order Releasing Claim of 
Lien 
BAXLEY Notice Of Intent To Pay Receiver's Fees And 
Expenses And Request For Court Approval Of 
Interim Payment 
BOOTH Hearing Scheduled (Motion to Compel 
10/27/2010 03:00 PM) 
ROSENBUSCH Notice Of Service Of Discovery Requests 
ROSEN BUSCH Polin & Young Construction, INC.'s Motion to 
Compel Discovery 
ROSEN BUSCH Affidavit of Richard D. Campbell in Support of 
Polin & Young Construction, INC.'s Motion to 
Compel 
ROSEN BUSCH Notice of Motion Hearing 
ROSEN BUSCH Notice Of Service Of Discovery 
CLEVELAND Affidavit of Richard D. Campbell in Support of 
Application for Writ of Execution and 
Garnishment 
CLEVELAND Application for Writ of Execution and 
Garnishment 
ROSEN BUSCH Third Receiver's Report 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment/ Motion to Dismiss 12/15/2010 03:00 
PM) 
BOOTH Hearing result for Motion to Dismiss held on 
11/02/2010 03:00 PM: Hearing Vacated 
American Banks's motion -ACI Counterclaims 
BOOTH Hearing result for Motion for Summary Judgment 
held on 11/02/2010 03:00 PM: Hearing Vacated 
set by Winston & Cashatt & Peterman (2 SJ 
hearings) 
BOOTH Hearing result for Motion to Compel held on 
10/27/2010 03:00 PM: Hearing Vacated 
RICKARD Writ Issued -- $283,739.00 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
RICKARD Miscellaneous Payment: Writs Of Execution Paid 
by: Campbell & Bissell, PLLC Receipt number: 
0043735 Dated: 10/7/2010 Amount: $2.00 
(Check) 
LISONBEE Notice Of Substition Of Counsel For The Ryker 
Young Revocable Trust 
BAXLEY Notice Of Service Of Taylor Engineering Inc's 
Responses To Third-Party Defendant Sundance 
Investments LLP's First Set Of Interrogatories, 
Requests For Production Of Documents and 
Requests For Admissions 
BAXLEY Notice Of Service Of Taylor Engineering Inc's 
Responses To BRN Development Inc, BRN 
Investments LLC, Lake View AG, BRN-Lake View 
Joint Venture, The Roland M Casati Family Trust 
and Ryker Young Revocable Trust's First 
Interrogatories And Requests For Production 
BAXLEY Wadsworth's Motion For Partial Summary 
Judgment Against American Bank and Notice Of 
Hearing on 12/15/10 at 3:00 pm 
BAXLEY Wadworth's Memorandum In RE Summary 
Judgment Motions 
BAXLEY Wadsworth's Statement Of Uncontested Material 
Facts 
BAXLEY *********New File #16 Created************ 
****************EXP AN DO********************* 
BAXLEY Affidavit of Stephen A Harrell (#16 expando) 
BAXLEY Affidavit of Edward J Anson (#16 expando) 
ROSEN BUSCH Notice of Intent to Pay Receiver's Fees and 
Expenses and Request for Court Approval of 
Interim Payment 
ROSENBUSCH Plaintiffs Renewed Motion for Partial Summary 
Judgment Against Defendants: BRN 
Development, Inc.; BRN Investments, LLC; 
BRN-Lake View Joint Venture; Roland M. Casati 
Family Trust, Dated June 5, 2008; Ryker Young 
Revocable Trust: Thorco, Inc.; Polin & Young 
Construction, inc.; Taylor Engineering, inc.; and 
Marshall Chesrown 
ROSEN BUSCH Notice Of Hearing Plaintiffs Motion for Partial 
Summary Judgment 
LISONBEE Taylor Engineering, lnc.'s Notice Of 
Non-Opposition To Plaintiffs Motion For Partial 
Summary Judgment Against Defendants BRN 
Development, ICC; BRN Investments, LLC; 
BRN-Lake View Joint Venture; Roland M. Casati 
Family Trust Dated June 5, 2008; Ryker Young 
Revocable Trust; Thorco, Inc; Polin & Young 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Motion to Strike Affidavit of Stephen A Harrell 
BAXLEY Notice Of Service Of Taylor Engineering Inc's 
Supplemental Responses To Third-Party 
Defendant Sundance Investments LLP's First Set 
Of Requests For Production of Documents 
BAXLEY American Bank's Response To Wadsworth 
Memorandum In Re Summary Judgment Motions 
BAXLEY Motion To Strike Affidavit Of Stephen A Harrell 
BAXLEY Memorandum In Support Of Motion To Strike 
Affidavit Of Stephen A Harrell 
BAXLEY Notice Of Hearing on 12/15/10 at 3:00 pm RE 
Motion For Partial Summary Judgment 
ROSENBUSCH Plaintiff American Bank's Disclosure of Expert 
Witnesses 
ROSEN BUSCH Notice of Intent to Take 30(b)(6) Deposition of 
Corporate Designees of BRN Development, Inc. 
ROSEN BUSCH Notice of Taking Deposition of Kyle Capps 
CRUMPACKER Fourth Receivers Report 
HUFFMAN Wadsworth Reply Memorandum in Re Summary 
Judgment Motions 
BAXLEY Thorco Inc's Notice Of Non-Opposition To 
Plaintiffs Motion For Summary Judgment 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
VICTORIN Polin & Young's Reposnse to Plaintiffs Motion for John P. Luster 
Partial Summary Judgment 
BAXLEY ERRATA TO Polin & Young's Response To John P. Luster 
Plaintiffs Motion for Partial Summary Judgment 
ROSEN BUSCH Notice Of Service Of Discovery John P. Luster 
BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
held on 12/15/2010 03:00 PM: District Court 
Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: + motion to dismiss + Petermans 
motion for SJ under 100 pages 
BOOTH Hearing Scheduled (Motion for Summary John P. Luster 
Judgment 01/04/2011 01 :30 PM) 
BOOTH Order on defendants BRN Development Inc., John P. Luster 
BRN Investments, LLC, Lake View AG, 
BRN-Lake View Joint Venture, Roland M. Casati 
Familyt Trust and Marshall Chesrown's Motion for 
continuance of Plaintiffs Motion for Partial 
Summary Judgment and Motion to shorten time. 
ROSEN BUSCH Writ Returned/Not Satisfied John P. Luster 
CRUMPACKER Notice Of Service Of Discovery John P. Luster 
CRUMPACKER Notice Of Hearing John P. Luster 
CRUMPACKER Motion To Amend Duties of Receiver John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Memorandum in Support of Motion to Amend 
Duties of Receiver 
CRUMPACKER Plaintiffs BRN Development Inc BRN 
Investments LLC Lake View AG, BRN Lake View 
Joint Venture, Roland M Casati Family Trust & 
Marshall Chesrown's Disclosure of Expert 
Witnesses 
CRUMPACKER Plaintiff American Bank's Response to Polin & 
Young's Motion To Amend Duties of Reciever 
CRUMPACKER Affidavit of Elizabeth A Tellessen in Support of 
Plaintiff American Bank's Response to Poplin & 
Young's Motion to Amend Duties of Receiver 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 02/17/2011 03:00 PM) 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 02/24/2011 01 :30 PM) 
BUTLER Hearing result for Motion for Summary Judgment 
held on 01/04/2011 01:30 PM: District Court 
Hearing Held 
Court Reporter: Anne McManus 
Number of Transcript Pages for this hearing 
estimated: Less than 100 pages - SJ vacated -
Motion to Extend Authority of Receiver Denied 
BAXLEY Affidavit Of Richard D Campabell In Support of 
Motion To Amend Receiver's Duties 
BAXLEY Notice Of Continuance Of Hearing RE Plaintiffs 
Motion For Partial Summary Judgment on 
02/24/11 at 1 :30 pm 
BAXLEY Cross Claimant BRN Development Inc's First 
Amended Disclosure Of Expert Witnesses 
CRUMPACKER Amended Notice Of Taking Deposition of Kyle 
Capps 
CRUMPACKER Amended Notice Of Intent to Take 30(b)(6) 
Deposition of Corporate Designees of BRN 
Development Inc 
BAXLEY ************New File #18 Created************** 
CRUMPACKER Memorandum in support of 3rd Party Defendant 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Lustei 
CRUMPACKER Affidavit of Christopher L Anderson kn Support of John P. Luster 
3rd Party Defendant Sundance Investments LLP's 
Motion for Summary Judgment 
CRUMPACKER 3rd Party Defendant Sundance Investments John P. Luster 
LLLP's Motion For Summary Judgment 
CRUMPACKER Notice Of Hearing re: 3rd Party Defendant John P. Luster 
Sundance Investments LLLP's Motion for 
Summary Judgment 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Affidavit of Corey J Rippee in Suport of 3rd Party 
Defendant Sundance Investments LLLP's Motion 
for Summary Judgment 
BOOTH Hearing Scheduled (Motion to Compel 
02/10/2011 03:00 PM) 
VICTORIN Taylor Engeineering, Inc's Motion To Compel 
BRN Development Inc to Respond to Taylor 
Engineerings Inc's Interrogatories 
VICTORIN Memorandum in Support of Taylor Engineering 
inc's Motion to Compel BRN Development Inc to 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
VICTORIN Affidavit if M Gregory Embrey in Support of Taylor John P. Luster 
Engineering Inc's Motion to Compel BRN 
Development Inc to Respond to Taylor 
Engineering Inc's Interrogatories 
BAXLEY ***********New File #19 Created**************** John P. Luster 
BOOTH Hearing result for Motion to Compel held on John P. Luster 
02/10/2011 03:00 PM: Hearing Vacated 
CRUMPACKER Notice Of Service of American Banks 1st Set of John P. Luster 
Interrogatories & Requests for Production of 
Documents to ACI Northwest Inc 
CRUMPACKER Notice Of Takin Deposition Duces Ttecum of ACI John P. Luster 
Northwest Inc 
CRUMPACKER Notice Of Hearing on Taylor Engineering Inc's John P. Luster 
Motion to Compel BRN Development Inc to 
Respond to Taylor Engineering Inc's 
Interrogatories 
BAXLEY Notice Of Service Of Taylor Engineering Inc's John P. Luster 
Second Set Of Interrogatories And Requests For 
Production of Documents To BRN Development 
Inc 
BAXLEY Notice Of Service Of American Bank's Third Set John P. Luster 
Of Requests For Production Of Documents To 
BRN Development Inc 
BAXLEY Notice Of Service Of Taylor Engineering Inc's John P. Luster 
Third Set Of Requests For Production Of 
Documents To BRN Development Inc 
BAXLEY American Bank's Statement Of Undisputed Facts John P. Luster 
In Support Of Motion For Partial Summary 
Judgment Against ACI Northwest Inc 
BAXLEY American Bank's Motion For Partial Summary John P. Luster 
Judgment Against ACI Northwest Inc 
BAXLEY Memorandum In Support Of American Bank's John P. Luster 
Motion For Partial Summary Judgment Against 
ACI Northwest Inc 
BAXLEY Affidavit Of C Clayton Gill In Support of American John P. Luster 
Bank's Motion For Partial Summary Judgment 
Against ACI Northwest Inc 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY Notice Of Hearing RE American Bank's Motion 
For Partial Summary Judgment Against ACI 
Northwest Inc on 02/24/11 at 1 :30 pm 
ROSEN BUSCH Second Amended Notice of Intent to Take 
30(b)(6) Deposition of Corporate Designees of 
BRN Development Inc 
ROSEN BUSCH Second Amended Notice of Taking Deposition of 
Kyle Capps 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 03/21/2011 3:00 pm) ACI motion 
ROSEN BUSCH Taylor Engineering, lnc.'s Disclosure of Expert 
Witnesses 
BOOTH Memorandum Decision, Findings of Fact and 
Conclusions of Law and Order re: American 
Bank's and Wadsworth Golf Construction 
Company of the Southwest's Cross Motions for 
Partial Summary Judgment 
ROSEN BUSCH Notice Of Service Of Discovery 
ROSEN BUSCH Notice Of Service Of Discovery 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
ROSEN BUSCH Amended Notice Of Hearing Re: American Bank's John P. Luster 
Motion for Partial Summary Judgment Against 
ACI Northwest, Inc. 
CRUMPACKER Notice Of Deposition Duces Tecum of Kathryn John P. Luster 
McKinley 
CRUMPACKER Notice Of Service of Taylor engineering Inc's 1st John P. Luster 
Set of Interrogatories & Requests for Production 
to Precision Irrigation Inc 
CRUMPACKER Notice Of Service of Taylor Engineering Inc's 1st John P. Luster 
Set of Interrogatories & Requests for Production 
to Wadsworth Golf Construction Company of the 
Southwest 
CRUMPACKER Notice Of Service of Taylor engineering Inc's 1st John P. Luster 
Set of Interrogatories & Requests for Production 
to Polin & Young construction Inc 
CRUMPACKER Notice Of Service of Taylor Engineering Inc's 1st John P. Luster 
Set of Interrogatories & Requests for Production 
to Thorco Inc 
CRUMPACKER Notice Of Service of Taylor Engineering Inc's 1st John P. Luster 
Sset of Interrogatories & Requests for Production 
to the Turf Corporation 
ROSEN BUSCH Third Amended Notice of Taking Deposition of John P. Luster 
Kyle Capps 
ROSEN BUSCH Third Amended Notice of Intent to Take 30(b)(6) John P. Luster 
Deposition of Corporate Designees of BRN 
Development, Inc. 
BAXLEY *************New File #20 Created*************** John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
ROSEN BUSCH Supplemental Affidavit of M. Gregory Embrey in 
Support of Taylor Engineering, lnc.'s Motion to 
Compel 
ROSEN BUSCH Affidavit of M. Gregory Embrey in Support of 
Taylor Engineering, lnc.'s Opposition to 
Sundance Investments, LLP's Motion for 
Summary Judgment 
ROSEN BUSCH Memorandum in Opposition to Third-Party 
Defendant Sundance Investment, LLP's Motion 
for Summary Judgment 
ROSEN BUSCH Affidavit of Ronald G. Pace in Support of Taylor 
Engineering, Inc. 's Opposition to Sundance 
Investment, LLP's Motion for Summary Judgment 
ROSEN BUSCH American Bank's Motion for Permissive Appeal 
from this Court's February 2, 2011, Memorandum 
Decision, Findings of Fact and Conclusions of 
Law, and Order Re: American Bank's and 
Wadsworth Golf Construction Company of the 
Southwest's Cross Motions for Partial Summary 
Judgment 
ROSEN BUSCH American Bank's Motion for Reconsideration of 
this Court's Memorandum Decision, Findings of 
Fact and Conclusions of Law, and Order Re: 
American Bank's and Wadsworth Golf 
Construction Company of the Southwest's Cross 
Motions for Partial Summary Judgment 
ROSENBUSCH American Bank's Memorandum in Support of 
Motion for Permissive Appeal from this Court's 
February 2, 2011 Memorandum Decision, 
Findings of Fact and Conclusions of Law, and 
Order Re: American Bank's and Wadsworth Golf 
Construcion Company of the Southwest's Cross 
Motions for Partial Summary Judgment 
ROSEN BUSCH Affidavit of Jeffrey Bo Davies 
ROSEN BUSCH Notice Of Hearing Re: American Bank's Motion 
for Reconsideration 
ROSEN BUSCH American Bank's Memorandum in Support of 
Motion for Reconsideration of this Court's 
Memorandum Decision, Findings of Fact and 
Conclusions of Law, and Order Re: American 
Bank's and Wadsworth Golf Construction 
Company of the Southwest's Cross Motions for 
Partial Summary Judgment 
ROSENBUSCH Notice of Intent to Pay Receiver's Fees and 
Expenses and Request for Court Approval of 
Interim Payment 
ROSEN BUSCH Notice Of Service of Wadsworth Golf 
Construction Company of the Southwest's 
Answers to Taylor Engineering, lnc.'s First Set of 
Interrogatories and Request for Production 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
ROSEN BUSCH Notice Of Hearing Re: American Bank's Motion 
for Permissive Appeal 
BAXLEY ***************New File #21 Created************* 
BOOTH Hearing result for Motion to Compel held on 




John P. Luster 
John P. Luster 
John P. Luster 
BIELEC Plaintiffs Reply Brief In Support Of Its Motion For John P. Luster 
Partial Summary Judgment For Foreclosure Of Its 
Mortgage Secured By Black Rock North 
BAXLEY Notice Of Service Of Discovery John P. Luster 
BAXLEY Amended Notice Of Hearing On Taylor John P. Luster 
Engineering Inc's Motion To Compel BRN 
Development Inc To Respond To Taylor 
Engineering Inc's Interrogatories on 02/24/11 at 
1:30 pm 
ROSEN BUSCH Third-Party Defendant Sundance Investments, John P. Luster 
LLLP's Reply in Support of it's Motion for 
Summary Judgment 
ROSENBUSCH Amended Notice of Taking 30(b)(6) Deposition John P. Luster 
Duces Tecum of ACI Northwest, Inc. 
CRUMPACKER Notice Of Service of Plaintiff American Bank's John P. Luster 
2nd Set of Interrogatories & Requests for 
Production of Documents to ACI Northwest Inc 
CRUMPACKER Notice Of Service of Plaintiff American Bank's John P. Luster 
2nd Set of Interrogatories & Reqeusts for 
Prodution of Documents to Wadsworth Golf 
Construction Company of the Southwest 
CRUMPACKER Notice Of Service Of Discovery John P. Luster 
BAXLEY Amended Notice Of Hearing RE Third-Party John P. Luster 
Defendant Sundance Investments LLP's Motion 
For Summary Judgment 
BAXLEY Taylor Engineering Inc's Notice Of Hearing John P. Luster 
Vacation On Motion To Compel BRN 
Development Inc To Respond To Taylor 
Engineering Inc's Interrogatories 
BOOTH Polin & Young's Notice of Consent to Entry of John P. Luster 
Order and Judgment and Decree of Foreciosure 
and Support for Writ of Execution 
BOOTH Stipulation for dismissal of claims between John P. Luster 
American Bank and Marshall Chesrown 
BOOTH Order granting plaintiffs Motion for Partial John P. Luster 
Summary Judgment against Defendants BRN 
Development, Inc., BRN Investments, LLC, 
BRN-Lake view Joint Venture, The Roland M. 
Casati Family Trust, Dated June 5, 2008, the E 
Ryker Young Revocable Trust, Thorco, Inc., Polin 
& Young Construction, Inc., and Taylor 
Engineering, Inc. 
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ROA Report 
User: MCCOY 
Case: CV-2009-0002619 Current Judge: John P. Luster 

















Affidavit of Elizabeth A. Tellessen in support of John P. Luster 
Application for Writ of Execution 
Application for Writ of Execution John P. Luster 
Miscellaneous Payment: For Making Copy Of Any John P. Luster 
File Or Record By The Clerk, Per Page Paid by: 
Elizabeth Mosey Receipt number: 0007645 
Dated: 2/24/2011 Amount: $28.00 (Check) 
Miscellaneous Payment: Writs Of Execution Paid John P. Luster 
by: Elizabeth Mosey Receipt number: 0007645 
Dated: 2/24/2011 Amount: $2.00 (Check) 
Notice Of Service Taylor Engineering Inc's Third John P. Luster 
Set Of Interrogatories And Requests For 
Production Of Documents To BRN Development 
Inc 
Lake View AG And BRN-Lake View Joint John P. Luster 
Venture's Notice Of Consent to Entry Of Order 
And Judgment And Decree Of Foreclosure And 
Support For Writ Of Execution 
Marshall Chesrown's Notice Of Consent To Entry John P. Luster 
Of Order And Judgment And Decree Of 
Foreclosure And Support For Writ Of Execution 
BRN Development Inc; BRN Investments LLC John P. Luster 
And Ryker Young Revocable Trust's Notice Of 
Consent To Entry Of Order And Judgment And 
Decree Of Foreclosure And Support For Writ Of 
Execution 
Order for Writ of Execution John P. Luster 
Civil Disposition entered for: Chesrown, Marshall John P. Luster 
R, Defendant; American Bank, Plaintiff. Filing 
date: 2/24/2011 
Order of Dismissal of Claims Between American John P. Luster 
Bank and Marshall Chesrown 
Civil Disposition entered for: American Bank, John P. Luster 
Plaintiff; BRN Development, Defendant; BRN 
Investments LLC, Defendant; BRN Lake View 
Joint Venture, Defendant; Young, Ryker, 
Defendant; Thorco Inc, Defendant; Polin & Young 
Construction inc, Defendant; Taylor Engineering 
Inc, Defendant. Filing date: 2/24/2011 
Judgment and Decree of Foreclosure of John P. Luster 
American Bank's Mortgage Secured by Black 
Rock North 
Hearing result for Motion for Summary Judgment John P. Luster 
held on 02/24/2011 01 :30 PM: District Court 
Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: American Bank v. BRN SJ 
Sundance Investment v Taylor Engineering SJ + 
Witherspoon Kelly under 100 pages 
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ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
SREED Writ of Execution Issued - $17,661,012.37 
BAXLEY AMENDED Notice Of Deposition Duces Tecum 
Of Kathryn McKinley on 03/16/11 at 1 :00 pm 
BAXLEY ***************New File #22 Created*************** 
BAXLEY Notice Of Service Of Taylor Engineering Inc's 
Supplemental Responses To BRN Development 
Inc, BRN Investments LLC, Lake View AG, 
BRN-Lake View Joint Venture, The Roland M 
Casati Family Trust, And Ryker Young Revocable 
Trust's First Interrogatories And Requests For 
Production 
BAXLEY Fourth Amended Notice Of Intent To Take 
30(b)(6) Deposition Of Corporate Designees Of 
BRN Development Inc 
BAXLEY Fourth Amended Notice Of Deposition Duces 
Tecum Of Kyle Capps on 03/17/11 at 9:00 am 
BIELEC Stipulation To Dismiss Cross-Claim Against 
Defendant Polin & Young Construction Inc 
BAXLEY Motion For Leave To Amend Cross-Claim 
BAXLEY Affidavit Of Steven C Wetzel In Support of ACI 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BAXLEY Notice Of Hearing On ACI Northwest Inc's Motion John P. Luster 
For Leave To Amend Cross-Claim on 03/21/11 at 
3:00 pm 
BAXLEY Motion For Separate Trial Or In The Alternative John P. Luster 
To Amend The Pre Trial Order To Allow ACI To 
Take Depositions In April 2011 
BAXLEY Memorandum In Support Of Motion For Separate John P. Luster 
Trial Or In The Alternative To Amend The Pre 
Trial Order To Allow ACI To Take Depositions In 
April 2011 
BAXLEY Affidavit Of Steven C Wetzel In Support of Motion John P. Luster 
For Separate Trial Or In The Alternative To 
Amend The Pre Trial Order To Allow ACI To Take 
Depositions In April 2011 
BAXLEY Notice Of Hearing On ACi Northwest inc's Motion John P. Luster 
For Separate Trial Or In The Alternative To 
Amend The Pre Trial Order To Allow ACI To Take 
Depositions In April 2011 on 03/21/11 at 3:00 pm 
BAXLEY ACI Northwest Inc's Reply Memorandum In RE John P. Luster 
Motion For Partial Summary Judgment 
BAXLEY Affidavit Of William Radobenko In Support of John P. Luster 
Reply Memorandum In RE Motion For Partial 
Summary Judgment 
BAXLEY Taylor Engineering Inc's Motion To Compel BRN John P. Luster 
Development Inc To Respond To Taylor 
Engineering Inc's Second Set of Interrogatories 
And Requests For Production of Documents 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY Affidavit Of M Gregory Embrey In Support of 
Taylor Engineering Inc's Motion To Compel BRN 
Development Inc To Respond To Taylor 
Engineering Inc's Second Interrogatories And 
Requests For Production of Documents 
BAXLEY Memorandum In Support Of Taylor Engineering 
Inc's Motion To Compel BRN Development Inc To 
Respond To Taylor Engineering Inc's Second Set 
of Interrogatories And Requests For Production of 
Documents 
BAXLEY Notice Of Service 
LISONBEE Notice Of Hearing 
CRUMPACKER Notice of compliance 
BUTLER Hearing Scheduled (Motion to Dismiss 
04/06/2011 03:00 PM) Embrey(Taylor 
Engineering) 15 min + motion to clarify or 
bifurcate 
ROSEN BUSCH Notice Of Service Of Discovery 
BIELEC Plaintiffs Motion To Amend Answer To ACI 
Northwest Inc's Cross-Claim 
BIELEC Affidavit Of Elizabeth A Tellessen In Support Of 
Plaintiffs Motion To Amend Answer 
BIELEC Plaintiffs Motion To Shorten Time 
BIELEC Notice Of Hearing Re: Plaintiffs Motion To 
Amend Answer 
BIELEC Stipulation To Dismiss Third-Party Complaint Of 
Taylor Engineering Inc Against ACI Northwest Inc 
CRUMPACKER Wadsworth Golf Construction Company of the 
Southwest's Memorandum in Opposition to 
Plaintiffs Motion for Permissive Appeal & Motion 
for Reconsideration 
CLEVELAND Wadsworth Golf Construction Company of The 
Southwest's Motion to Clarify/Enforce this Court's 
April 27,2010 Order Releasing Claim of Lien, 
Motion to Shorten Time for Hearing and Notice of 
Hearing 
BAXLEY *************New File #23 Created*************** 
BIELEC Wadsworth Golf Construction Company of the 
Southwest's Motion to Clarify/Enforce This 
Court's April 27, 2010 Order Releasing Claim of 
Lien, Motion to Shorten Time for Hearing and 
Notice of Hearing 
BAXLEY Notice Of Deposition Duces Tecum of American 
Bank on 04/07/11 at 9:00 am 
BAXLEY Notice Of Service 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY American Bank's Memorandum In Response To 
ACI Northwest Inc's ("ACI") Motion For Separate 
Trial Or In The Alternative To Amend The 
Pre-Trial Order To Allow ACI To Take 
Depositions In April 2011 
HUFFMAN Plaintiff American Bank's Reply Memorandum in 
Support of Motion for Partial Summary Judgment 
SREED Affidavit of Elizabeth A Tellessen in Support of 
Plaintiffs Response to the Motion for Leave to 
Amend Crossclaim Filed by Third Party 
Defendant/Crossclaimant ACI Northwest 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
SREED Plaintiff American Bank's Response to the Motion John P. Luster 
for Leave to Amend Crossclaim Filed by Third 
Party Defendant/Crossclaimant ACI Northwest 
BAXLEY Notice Of Intent To Take IRCP 30(b)(6) John P. Luster 
Deposition Of Corporate Designee ACI Northwest 
Inc 
BAXLEY Fifth Amended Notice Of Intent To Take IRCP John P. Luster 
30(b )(6) Deposition Of Corporate Designee BRN 
Development Inc 
BAXLEY Fifth Amended Notice Of Deposition Duces John P. Luster 
Tecum Of Kyle Capps on 03/21/11 at 9:00 am 
BAXLEY Notice Of Deposition Of Larry Roberge on John P. Luster 
04/11/11 at 2:00 pm 
BAXLEY Notice Of Deposition Of Bill Radobenko on John P. Luster 
04/11/11 at 3:00 pm 
BAXLEY Second Amended Notice Of Deposition Duces John P. Luster 
Tecum Of Kathryn McKinley on 03/22/11 at 9:00 
am 
BAXLEY Certification Of Foreign Law John P. Luster 
CLEVELAND ACl'S Objection to Plaintiffs Motion to Shorten John P. Luster 
Time and Response to Motion to AMEND Answer 
CLEVELAND Plaintiff American Bank's Reply Memorandum in John P. Luster 
Support of Motion for Reconsideration of 
Wadsworth MSJ Order and Motion for Permissive 
Appeal 
CLEVELAND ACl'S Memorandum in Support of Motion for John P. Luster 
Leave to Amend Cross-Claim 
CLEVELAND ACI Northwest, lnc.'s Reply Memorandum in John P. Luster 
Support of ACl'S Motion for Seperate Trial or in 
the Alternative to Amend the Pre-Trial Order to 
Allow ACI to Take Depositions in April 2011 
ROSEN BUSCH Notice Of Service Of Discovery John P. Luster 
ROSEN BUSCH Reply in Support of Plaintiffs Motion to Amend John P. Luster 
Answer to ACl's Cross-Claim 
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ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
ROSENBUSCH Supplemental Affidavit of Elizabeth A. Tellesen in 
Support of Plaintiffs Motion for Leave to Amend 
its Answer to Cross-Claim Filed by Third Party 
Defendant/Cross Claimant ACI Northwest 
ROSEN BUSCH Taylor Engineering, lnc.'s Supplemental 
Disclosure of Expert Witnesses 
CRUMPACKER Supplemental Affidavit of M Gregory Embrey in 
Support of Taylor Engineering Inc's Motion to 
Compel BRN Development Inc to Responde to 
Taylor Engineering Inc's 2nd Interrogatories & 
Rrequests for Production of Documetns 
CRUMPACKER Notice Of Service Of Discovery 
CRUMPACKER Cross Claimant BRN Development Inc's 1st 
Supplemental Disclosure of Expert Witnesses 
BOOTH Hearing result for Motion for Summary Judgment 
held on 03/21/2011 03:00 PM: District Court 
Hearing Held 
Court Reporter: Anne MacManus 
Number of Transcript Pages for this hearing 
estimated: American Bank v ACI motion SJ 
ACI v. American Bank mtn to amend cross claim 
and for separate trials (Wetzel) 
+Motion to reconsider Am Bank v. Wadsworth SJ 
motion + motion for permissive appeal 
(Anderson) + motion to compel (Embry) under 
100 pages 
BOOTH April 6, 2011 hearing Mtn to dismiss only 
remaining 
BAXLEY Affidavit Of Service on 03/22/11 served Kyle 
Capps 
BOOTH Hearing result for Motion to Dismiss held on 
04/06/2011 03:00 PM: Hearing Vacated 
Embrey(Taylor Engineering) 15 min 
BOOTH Hearing Scheduled (Motion to Dismiss 
04/20/2011 03:00 PM) (Embry) 
BAXLEY ACI Northwest Inc's Memorandum In Opposition 
To American Bank's Motion For Reconsideration 
Of Wadsworth Golfs Partia! Summary Judgment 
BOOTH Hearing Scheduled (Motion to Amend 
05/20/2011 08:00 AM) (American Bank) 
BOOTH Hearing Scheduled (Motion to Amend 
04/14/2011 03:00 PM) receivership (American 
Bank) 
BAXLEY ****************New File #24 Created************* 
BAXLEY Notice Of Service 
BAXLEY Amended Notice Of Hearing RE Plaintiffs Motion 
To Amend Answer on 05/20/11 at 3:00 pm 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY American Bank's Memorandum In Response To 
ACI Northwest Inc's Memorandum In Opposition 
To American Bank's Motion For Reconsideration 
Of Wadsworth Golfs Partial Summary Judgment 
BOOTH Hearing Scheduled (Court Trial Scheduled 
10/31/2011 09:00 AM) 3 WEEK TRIAL -
TAYLOR VS. BRN ONLY 
BOOTH Notice of Hearing 
BOOTH Hearing Scheduled (Status Conference 
05/04/2011 03:00 PM) ACI & AMERICAN BANK 
ONLY 
BOOTH Notice of Hearing 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
ROSEN BUSCH Notice of Vacation of Deposition Duces Tecum of John P. Luster 
American Bank, a Montana Banking Corporation 
HUFFMAN Notice Of Service of Taylor Engineering, Inc's John P. Luster 
Responses to BRN Development, Inc's Second 
Interrogatories & Requests for Production to 
Taylor Engineering Inc 
BAXLEY Motion To Dismiss BRN Development Inc's John P. Luster 
Cross-Claims For Negligent Misrepresentation, 
Intentional Misrepresentation And Failure To 
Disclose 
BAXLEY Memorandum In Support Of Motion To Dismiss John P. Luster 
BRN Development Inc's Cross-Claims For 
Negligent Misrepresentation, Intentional 
Misrepresentation And Failure To Disclose 
BAXLEY Notice Of Hearing on 04/20/11 at 3:00 pm John P. Luster 
LISONBEE Stipulation To continue Trial And Pretrial John P. Luster 
Deadlines 
BOOTH Order Continuing trial and pretrial deadlines John P. Luster 
(Taylor Engineering vs. BRN, Chesrown & BRN 
DEvelopmment Inc only) 
HUFFMAN Notice Of Service of Plaintiff American Bank's John P. Luster 
Responses To ACI Northwest, Inc's First Set of 
Interrogatories & Requests For Admission To 
American Bank 
BOOTH Hearing result for Motion to Amend held on John P. Luster 
04/14/2011 03:00 PM: Hearing Vacated 
receivership (American Bank) 
ROSEN BUSCH Notice Of Transcript Delivery/Kyle John P. Luster 
Capps/Deposition Taken 03-21-11 
ROSEN BUSCH Notice Of Transcript Delivery/Kyle Capps, Vol John P. Luster 
II/Deposition Taken 03-22-11 
ROSEN BUSCH Notice Of Service Of Discovery John P. Luster 
ROSEN BUSCH Notice Of Deposition of Taylor Engineering's John P. Luster 
30(b)(6) Agent 
ROSEN BUSCH Amended Notice Of Deposition of Eric Shanley John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
ROSEN BUSCH Amended Notice Of Deposition of Ron Pace 
BOOTH Order re: Plaintiff American Bank's Motion to 
Reconsider and Plaintiff American Bank's Motion 
for Permissive Appeal 
CRUMPACKER Notice of Pretrial conference 
CRUMPACKER Notice Of Service Wadsworth Golf Construction 
Company of The Southwest's Answers to Plaintiff 
American Bank's 2nd Set of Interrogatories & 
Requests for Production of Documents 
CRUMPACKER BRN Development's Response to Taylor's Motion 
to Dismiss BRN Development's Claims for 
Negligent Misrepresentatuion Intentional 
Misrepresentation & Failure to Disclose 
CRUMPACKER Notice Of Service of Plaintiff American Bank's 
Responses to ACI Northwest Inc's 2nd Set of 
Interrogatories & Requests for Admission to 
American Bank 
BUTLER Memorandum Decision and Order re: Sundance 
Investments, LLLP's Motion for Summary 
Judgment 
BAXLEY Defendant Wadsworth Golf Construction 
Company Of The Southwest's Trial Witness List 
CRUMPACKER Defendant Taylor Engineering Inc's List Of 
Exhibits 
ROSEN BUSCH Notice Of Service Of American Bank's Third Set 
Of Requests For Production of Documents To 
ACI Northwest Inc 
ROSEN BUSCH Notice Of Intent To Pay Receiver's Fees And 
Expenses And Request For Court Approval of 
Interim Payment 
BAXLEY Trial Subpoena Issued To Kyle Capps 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BAXLEY Notice Of Transcript Delivery - Deponent Marshall John P. Luster 
Chesrown-BRN Development Inc 
BAXLEY Defendant Taylor Engineering Inc's Trial Witness John P. Luster 
List 
BAXLEY Defendant Wadsworth Golf Construction John P. Luster 
Company Of The Southwest, The Turf 
Corporation And Precision Irrigation Inc's List Of 
Trial Exhibits 
BAXLEY American Bank's Witness List John P. Luster 
BAXLEY American Bank's List Of Exhibits John P. Luster 
RICKARD New File Created *********Fl LE #25********** John P. Luster 
CRUMPACKER New File Created ********FILE #26********** John P. Luster 
*******************EXP AN DO********************* 
BAXLEY Trial Subpoena Issued To Chad Roundtree John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
ROSEN BUSCH American Bank's Amended Exhibit List 
PENNINGTON Hearing result for Motion to Dismiss held on 
04/20/2011 03:00 PM: Hearing Held (Embry) 
BAXLEY Acceptance Of Service on 04/20/11 by John R 
Layman Attorney for Defendant BRN 
BOOTH Order setting trial priority (Ed Anson and John 
Layman only - May 2, 2011 - #1 priority) 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BAXLEY Affidavit Of Custodian Of Records - Idaho Bureau John P. Luster 
of Occupational Licenses (for Precision Irrigation 
Inc) 
BAXLEY Affidavit Of Custodian Of Records - Idaho Bureau John P. Luster 
of Occupational Licenses (for Colorado Lining 
Construction) 
BAXLEY Affidavit Of Custodian Of Records - Idaho Bureau John P. Luster 
of Occupational Licenses (for Wadsworth Golf 
Construction Company Of The Southwest 
Concrete Finishing) 
BAXLEY Wadsworth Golf Construction Company Of The John P. Luster 
Southwest's Trial Brief 
BAXLEY Wadsworth's Proposed Findings Of Fact And John P. Luster 
Conclusions Of Law 
BAXLEY American Bank's Proposed Findings Of Fact And John P. Luster 
Conclusions Of Law RE May 02, 2011 Trial 
BAXLEY Affidavit Of Service on 04/18/11 served Kyle John P. Luster 
Capps 
ROSEN BUSCH Wadsworth Golf Construction Company of the John P. Luster 
Southwest's Supplemental Witness and Exhibit 
List 
BAXLEY American Bank's And Wadsworth Golfs John P. Luster 
Stipulated Findings Of Fact RE May 2, 2011 Trial 
BOOTH Hearing Scheduled (Motion to Amend John P. Luster 
06/10/2011 09:00 AM) AC l's motion to amend 
cross-claim set by Steve Wetzel) 
LEU Stipulation To Continue Trial John P. Luster 
BOOTH Hearing result for Court Trial Scheduled held on John P. Luster 
05/02/2011 09:00 AM: Court Trial Started Four 
Day Court Trial 1 1/2 days 
American Bank v. Wadsworth Golf Only 
BOOTH Hearing result for Court Trial Scheduled held on John P. Luster 
05/02/2011 09:00 AM: District Court Hearing Hele 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: Four Day Court Trial 
American Bank v. Wadsworth Golf Only - over 
100 pages 
BOOTH Hearing result for Status Conference held on John P. Luster 
05/04/2011 03:00 PM: Hearing Vacated ACI & 
AMERICAN BANK ONLY 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Hearing Scheduled (Status Conference 
05/20/2011 08:00 AM) ACI & AMERICAN BANK 
ONLY - MOVED FROM 5/4/11 TO 
ACCOMMODATE COURT SCHEDULE 
BOOTH Amended Notice of Hearing 
BOOTH ACI Motion to Amend reset from 6/10/11 to 
5/20/11 8:00 am 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
LEU ACI Northwest, lnc.'s Amended Notice Of Hearing John P. Luster 
On ACI Northwest, lnc.'s Motion For Leave To 
Amend Cross-Claim 
BAXLEY Joint Motion To Approve The Second John P. Luster 
Amendment To Memorandum Of Understanding 
BAXLEY Affidavit Of Elizabeth A Tellessen In Support of John P. Luster 
Joint Motion To Approve The Second 
Amendment To Memorandum Of Understanding 
BOOTH Hearing Scheduled (Motion for Summary John P. Luster 
Judgment 06/28//2011 03:00 PM) Taylor 
Engineering SJ against BRN 
BOOTH Order to continue trial John P. Luster 
LEU New File Created *********FILE #27********** John P. Luster 
BAXLEY Notice Of Continued Deposition Duces Tecum Of John P. Luster 
Kyle Capps on 05/19/11 at 1: 00 pm 
CRUMPACKER Notice of Intent to Pay Receivers Fees & John P. Luster 
Expenses & Request for Court Approval of 
Interim Payment 
BOOTH Hearing Scheduled (Motion 05/18/2011 09:30 John P. Luster 
AM) 
ROSEN BUSCH Amended Notice of Deposition of Eric Shanley John P. Luster 
ROSEN BUSCH Amended Notice of Continued Deposition Duces John P. Luster 
Tecum of Kyle Capps 
VICTORIN Stipulation of Dismissal with Prejudice John P. Luster 
BOOTH Hearing result for Motion held on 05/18/2011 John P. Luster 
09:30AM: Hearing Vacated to se!! property as a 
whole 
BOOTH Hearing Scheduled (Motion to Quash John P. Luster 
06/07/2011 03:00 PM) Subpoena - set by Mark 
Ellingsen 
VICTORIN Partial Release of Lis Pendens John P. Luster 
ROSEN BUSCH Second Affidavit of Steven C. Wetzel in Support John P. Luster 
of ACI Northwest, lnc.'s Motion for Leave to 
Amend Cross-Claim 
ROSEN BUSCH ACl's Additional Reply Memorandum in Support John P. Luster 
of Motion for Leave to Amend Cross-Claim 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
LISONBEE Wadsworth Golf Construction Company Of The 
Southwest's Post Trial Brief 
BOOTH Order of Dismissal With Prejudice - Taylor 
Engineering, Inc's 3rd Party Complaint against 
Sundance Investments, LLLP 
BOOTH Civil Disposition entered for: Sundance 
Investments LLP, Defendant; Taylor Engineering 
Inc, Defendant. Filing date: 5/18/2011 
BAXLEY Notice Certificate of Witness and Change Sheet 
for Deponent Kyle Capps 
BAXLEY Notice Certificate of Witness and Change Sheet 
for Deponent Kyle Capps - Vol II 
BAXLEY Notice Certificate of Witness and Change Sheet 
for Deponent Kathryn McKinley 
BAXLEY Stipulation To Schedule Deposition of Mark 
Hendrickson 
HUFFMAN Stipulation To Cancel Deposition Of Mark 
Hendrickson 
BOOTH Hearing result for Motion to Amend held on 
05/20/2011 08:00 AM: District Court Hearing Heh 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: ACl's motion to amend cross-claim 
set by Steve Wetzel) under 100 pages 
BOOTH Hearing result for Status Conference held on 
05/20/2011 08:00 AM: District Court Hearing Hel< 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: ACI & AMERICAN BANK ONLY -
MOVED FROM 5/4/11 TO ACCOMMODATE 
COURT SCHEDULE under 100 pages 
BOOTH Hearing result for Motion to Amend held on 
05/20/2011 08:00 AM: District Court Hearing Heh 
Court Reporter: Anne MacManus Barownell 
Number of Transcript Pages for this hearing 
estimated: (American Bank) under 100 pages 
CRUMPACKER Notice Of Vacation of Continued Deposition 
Duces Tecum of Kyle Capps 
CRUMPACKER American Banks & Wadsworth's Joint Motion to 
Extend Post Trial Briefs 
ROSEN BUSCH *********************File #28 
Created********************* 
ROSEN BUSCH Taylor Engineering, lnc.'s Motion for Partial 
Summary Judgment Against BRN Development, 
Inc. 
ROSEN BUSCH Notice Of Hearing on Taylor Engineering, lnc.'s 
Motion for Partial Summary Judgment Against 
BRN Development, Inc. 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
ROSEN BUSCH Memorandum In Support Of Taylor Engineering, 
lnc.'s Motion for Partial Summary Judgment 
Against BRN Development, Inc. 
ROSEN BUSCH Affidavit of Ronald G. Pace in Support of Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment Against BRN Development, Inc. 
ROSEN BUSCH Affidavit of M. Gregory Embrey in Support of 
Taylor Engineering, lnc.'s Motion for Partial 
Summary Judgment Against BRN Development, 
Inc. 
ROSEN BUSCH Taylor Engineering, lnc.'s Motion for Summary 
Judgment 
ROSEN BUSCH Notice Of Hearing on Taylor Engineering, lnc.'s 
Motion for Summary Judgment 
ROSEN BUSCH Memorandum in Support of Taylor Engnineering, 
lnc.'s Motion for Summary Judgment 
ROSEN BUSCH Affidavit of M. Gregory Embrey in Support of 
Taylor Engineering, lnc.'s Motion for Summary 
Judgment 
ROSEN BUSCH New File Created ******File #29******* 
**********************EXP AN DO*************** 
ROSEN BUSCH Affidavit of Ronald G. Pace in Support of Taylor 
Engineering, lnc.'s Motion for Summary 
Judgment (In Expando) 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 07/26/2011 03:00 PM) Taylor 
Engineering vs. BRN - set by Greg Embry 
CRUMPACKER Memorandum of Taylor Engineering Inc in 
Support of Motion for Order to Quash Subpoena 
& Motion for Order Shortening Time for Hearing 
CRUMPACKER Motion for Order to Quash Subpoena Motion for 
Order Shortening Time for hearing & Notice of 
Hearing 
CRUMPACKER Affidavit of William D Hyslop in Supoprt of Taylor 
Engineering Ines Motion to Quash 
CRUMPACKER Memorandum in Support of Taylor Engineering 
!ncs Motion for Partial Summary Judgment 
Against BRN Development Inc & Alternatively 
Motion in Limine 
CRUMPACKER Taylor Engineering Inc Motion For Partial 
Summary Judgment Against BRN Development 
Inc & Alternative Motion in Limine 
CRUMPACKER Notice Of Hearing on Taylor Engineering Ines 
Motion for Partial Summary Judgment Against 
BRN Development Inc & Alternatively Motion in 
Limine 
BOOTH Hearing Scheduled (Motion to Amend 
06/28/2011 03:00 PM) set by Steve Wetzel 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
RICKARD New File Created *********FILE #30********* 
RICKARD Affidavit of M Gregory Embrey in Support of 
Taylor ?Engineering Ines Motion for Partial 
Summary Judgment Against BRN Develoopment 
Inc & Alternatively Motion in Limine 
BOOTH Order Granting Taylor's Motion to Dismiss claim 
for Negligent Misrepresentation and Denying 
Taylor's Motion to Dismiss BRN's Claims of 
Intentional Misrepresentation, and Failure to 
Disclose 
BOOTH Order Granting Plaintiff American Bank's Motion 
to Amend Answer TO ACI Northwest's 
Cross-Claim and Order Denying Defendant ACI 
Northwest's Motion for Leave to Amend 
Cross-Claim 
BIELEC Plaintiff American Bank's Amended Answer To 
ACI Northwest Inc's Cross-Claim 
BAXLEY Writ Returned/Satisfied 
ROSEN BUSCH American Bank's Post-Trial Memorandum 
Regarding Trial on Wadsworth's Claim of Lien 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 09/20/2011 03:00 PM) Set by 
Elizabeth Tellessen 
BOOTH Order Granting Enlargement of Time 
BOOTH Hearing result for Motion to Quash held on 
06/07/2011 03:00 PM: Hearing Vacated 
Subpoena - set by Mark Ellingsen 
BOOTH Affidavit of Keri A Moody 
BOOTH Hearing result for Motion for Summary Judgment 
held on 09/20/2011 03:00 PM: Hearing Vacated 
Set by Elizabeth Tellessen 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 09/14/2011 03:00 PM) set by 
Elizabeth Tellessen 
ROSEN BUSCH Sheriff's Certificate of Sale 
ROSEN BUSCH Certificate of Service-Sheriff's Certificate of Sale 
BOOTH Hearing Scheduled (Motion to Continue 
06/17/2011 08:00 AM) Taylor's motion for 
summary judgment set 6/26/11 
CRUMPACKER Notice Of Hearing on BRN Development Inc's 
Motion to Shorten Time & Motion to Continue 
Hearing on Taylor's Motions for Summary 
Judgment 
CRUMPACKER BRN Development Inc's Motion To Continue 
Hearing on Taylor's Motions for summary 
Judgment & Motion to Shorten Time for Hearing 
& Notice of Hearing 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Affidavit of John R Layman in Support of Motion 
for Continuance of Hearing on Taylor Engineering 
Inc's Motions for Partial Summary Judgment 
LEU New File Created *********FILE #31********** 
BAXLEY Notice Of Intent To Pay Receiver's Fees And 
Expenses And Request For Court Approval Of 
Interim Payment 
BAXLEY Wadsworth Golf Construction Company Of The 
Southwest's Post Trial Reply Brief 
CRUMPACKER Taylor Engineering Ines Objection to BRN 
Development Ines Motion to Continue Hearing on 
Taylor Engineering Ines Motions for Summary 
Judgment 
SREED Notice of Change of Address 
BOOTH Hearing Scheduled (Motion to Continue 
07/13/2011 03:00 PM) set by Steve Wetzel 
BOOTH Hearing result for Motion to Amend held on 
06/28/2011 03:00 PM: Hearing Vacated set by 
Steve Wetzel 
ROSEN BUSCH Amended Notice Of Hearing on ACI Northwest, 
lnc.'s Motion for Leave to Amend Cross-Claim 
ROSEN BUSCH BRN Development, Inc's Response to Taylor 
Engineering, lnc.'s Motion for Summary 
Judgment on Breach of Contract Claim 
ROSEN BUSCH BRN Development, Inc's Statement of Genuine 
Issues of Material Facts in Support of Response 
to Taylor Engineering, lnc.'s Motion for Summary 
Judgment on Breach of Contract Claim 
ROSEN BUSCH Affidavit of Bradley C. Crockett in Support of 
Response to Taylor Engineering, lnc.'s Motion for 
Summary Judgment on Breach of Contract Claim 
ROSEN BUSCH BRN Development, lnc.'s Response to Taylor 
Engineering, lnc.'s Motion for Summary 
Judgment on Stormwater Plan 
ROSEN BUSCH Affidavit of Bradley C. Crockett in Support of 
Response to Taylor Engineering, lnc.'s Motion for 
Partial Summary Judgment on Stormwater Claim 
ROSEN BUSCH BRN Development, lnc.'s Statement of Material 
Facts in Support of Response to Taylor 
Engineering, lnc.'s Motion for Summary 
Judgment on Stormwater Plan 
ROSEN BUSCH BRN Development, lnc.'s Response to Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment on Reservoir and Correspondence 
Claims and/or Motion in Limine 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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User 
ROSEN BUSCH BRN Development, lnc.'s Statement of Genuine 
Issues of Material Facts in Support of Response 
to Taylor Engineering, lnc.'s Motion for Partial 
Summary Judgment on Reservoir and 
Correspondence Claims and/or Motion in Limine 
ROSEN BUSCH Affidavit of Bradley C. Crockett in Support of 
Response to Taylor Engineering, lnc.'s Motion for 
Partial Summary Judgment on Reservoir and 
Correspondence Claims and/or Motion in Limine 
SREED Stipulation to Extend Taylor Engineering Inc's 
Expert Witness Disclosure Deadline 
LEU New File Created ********FILE #32********** 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BOOTH Order extending Taylor Engineering, lnc.'s Expert John P. Luster 
Witness Disclosure. 
BOOTH Hearing result for Motion to Continue held on John P. Luster 
06/17/2011 08:00 AM: Continued Taylor's 
motion for summary judgment set 6/26/11 + 
motion to continue 
BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
held on 06/28/2011 03:00 PM: Continued to July 
26 Taylor Engineering SJ against BRN 
ROSEN BUSCH American Bank's Motion for Leave to File John P. Luster 
Sur-Reply to Wadsworth Golf Construction 
Company of the Southwest's Post Trial Reply 
Brief 
CRUMPACKER Amended Notice Of Hearing on Taylor John P. Luster 
Engineering Ines Motion for Summary Judgment 
CRUMPACKER Amended Notice Of Hearing on Taylor John P. Luster 
Engineering Ines Motion for Partial Summary 
Judgment Against BRN Development Inc & 
Alternatively Motion in Limine 
BOOTH Hearing Scheduled (Motion for Summary John P. Luster 
Judgment+ motion to disqualify 08/23/2011 
03:00 PM) Taylor Engineering v. BRN - set by 
Greg Embry 
BOOTH Hearing Scheduled (Motion to Amend John P. Luster 
08/03/2011 03:00 PM) Set by Steve Wetzel 
BOOTH Hearing result for Motion to Continue held on John P. Luster 
07/13/2011 03:00 PM: Hearing Vacated set by 
Steve Wetzel 
ROSEN BUSCH Notice of Intent to Take the Deposition of William John P. Luster 
Radobenko 
ROSENBUSCH Notice Of Hearing on Taylor Engineering, lnc.'s John P. Luster 
Motion for Partial Summary Judgment Against 
BRN Development, Inc. 
ROSEN BUSCH Taylor Engineering, lnc.'s Motion for Partial John P. Luster 
Summary Judgent Against BRN Development, 
Inc. 
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User 
ROSENBUSCH Memorandum in Support of Taylor Engineering, 
lnc.'s Motion for Partial Summary Judgment 
Against BRN Development, Inc. 
ROSEN BUSCH Affidavit of Sandra M. Young in Support of Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment Against BRN Development, Inc. 
ROSEN BUSCH Affidavit of Ronald G. Pace in Support of Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment Against BRN Development, Inc. 
ROSEN BUSCH Affidavit of M. Gregory Embrey in Support of 
Taylor Engineering, lnc.'s Motion for Partial 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BOOTH Order granting American Bank's Motion for Leave John P. Luster 
to File Sur-reply to Wadsworth Golf construction 
Company of the Southwest's Post Trial Brief 
LISONBEE American Bank's Sur-Reply Brief To Wadsworth John P. Luster 
Golf Construction Conmpany Of The Southwest's 
Post Trial Reply Brief 
HUFFMAN Stipulation And Order Regarding Taylor John P. Luster 
Engineering, lnc.'s Motion For Partial Summary 
Judgment Against BRN Development, Inc. 
BOOTH Order Dismissing Third- Party Complaint of Taylor John P. Luster 
Engineering, Inc. against ACI Northwest, Inc. 
BOOTH Civil Disposition entered for: ACI Northwest Inc, John P. Luster 
Defendant; Taylor Engineering Inc, Defendant. 
Filing date: 7/5/2011 
BAXLEY Taylor Engineering Inc's Disclosure Of Expert John P. Luster 
Witnesses 
ROSEN BUSCH Notice Of Deposition Duces Tecum of Joe John P. Luster 
Hassell 
ROSEN BUSCH Notice Of Deposition Duces Tecum of Rand John P. Luster 
Wichman 
ROSEN BUSCH Notice Of Deposition Duces Tecum of Kathryn John P. Luster 
McKinley 
BOOTH Hearing Scheduled (Motion in Limine John P. Luster 
07/27/2011 03:00 Pivi) set by Greg Embry 
BOOTH New File Created *********FILE #33********** John P. Luster 
BAXLEY Affidavit Of Service on 07/08/11 served William John P. Luster 
Radobenko Sr 
ZOOK Notice Of Service John P. Luster 
ROSEN BUSCH Notice Of Hearing on Taylor Engineering, lnc.'s John P. Luster 
Motion in Limine to Strike or Limit Kathryn 
McKinley and Rand Wichman as Expert 
Witnesses to be Called at Trial 
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User 
ROSEN BUSCH Taylor Engineering, lnc.'s Motion in Limine to 
Strike or Limit Kathryn McKinley and Rand 
Wichman as Expert Witnesses to be Called at 
Trial 
ROSEN BUSCH BRN Development, lnc.'s Response to Taylor 




John P. Luster 
John P. Luster 
ROSEN BUSCH Affidavit of Bradley C. Crockett in Support of BRN John P. Luster 
Development, lnc.'s Response to Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment 
ROSEN BUSCH BRN Development, lnc.'s Statement of Genuine John P. Luster 
Issues of Material Facts in Support of Response 
to Taylor Engineering, lnc.'s Motion for Partial 
Summary Judgment 
ROSEN BUSCH Affidavit of Kyle Capps in Support of BRN John P. Luster 
Development, lnc.'s Response to Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment 
ROSEN BUSCH Affidavit of Roger Nelson in Support of BRN John P. Luster 
Development, lnc.'s Response to Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment 
ROSEN BUSCH Affidavit of Rand Wichman in Support of BRN John P. Luster 
Development, lnc.'s Response to Taylor 
Engineering, Inc. 's Motion for Partial Summary 
Judgment 
BOOTH Hearing Scheduled (Jury Trial Scheduled John P. Luster 
02/13/2012 09:00 AM) 5 DAY JURY TRIAL 
AMERICAN BANK V. BRN DEVELOPMENT AS 
TO ACI CLAIMS ONLY 
BOOTH Notice of Trial John P. Luster 
BOOTH Order Approving the Second Amendment to John P. Luster 
Memorandum of Understanding 
BAXLEY Amended Notice Of Deposition Duces Tecum Of John P. Luster 
Kathryn McKinley on 07/20/11 at 2:00 pm 
BAXLEY Reply Memorandum In Support Of Taylor John P. Luster 
Engineering, Inc's Motion For Summary 
Judgment 
BAXLEY Reply Memorandum In Support Of Taylor John P. Luster 
Engineering, Inc's Motion For Partial Summary 
Judgment Against BRN Development Inc And 
Alternatively Motion In Limine 
BOOTH Order+ on stipulation and order regarding Taylor John P. Luster 
Engineering, Inc's Motion for Partial Summary 
Judgment Against BRN Development, Inc. filed 
6/29/11 
BOOTH Hearing Scheduled (Motion for Summary John P. Luster 
Judgment 08/30/2011 03:00 PM) Taylor vs. BRN 
- set by Greg Embry 
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User 
CLEVELAND Reply Memorandum in Support of Taylor 
Engineering, lnc.'s Motion for Partial Summary 
Judgment against BRN Development, Inc. 
BAXLEY Motion For Leave To Amend Answer And 
Cross-Claim 
BAXLEY Affidavit Of Steven C Wetzel In Support Of ACI 
Northwest Inc's Motion For Leave To Amend 
Answer And Cross-Claim 
BAXLEY Third Amended Notice Of Hearing On ACI 
Northwest Inc's Motion For Leave To Amend 
Answer And Cross-Claim on 08/03/11 at 3:00 pm 
BAXLEY BRN Development Inc's Response To Taylor 
Engineering Inc's Motion In Limine To Strike Or 
Limit Kathryn McKinely And Rand Wichman As 
Expert Witnesses To Be Called At Trial 
BAXLEY Affidavit Of Kathryn McKinley In Support Of BRN 
Development Inc's Response To Taylor 
Engineering Inc's Motion In Limine To Strike Or 
Limit Kathryn McKinely And Rand Wichman As 
Expert Witnesses To Be Called At Trial 
BAXLEY Affidavit Of Patti Jo Foster In Support Of BRN 
Development Inc's Response To Taylor 
Engineering Inc's Motion In Limine To Strike Or 
Limit Kathryn McKinely And Rand Wichman As 
Expert Witnesses To Be Called At Trial 
BAXLEY Affidavit Of Joe Hassell 
BOOTH Hearing result for Motion for Summary Judgment 
scheduled on 08/23/2011 03:00 PM: Hearing 
Vacated Taylor Engineering v. BRN - set by Greg 
Embry + motion to Disqualify 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BOOTH Hearing result for Motion in Limine scheduled on John P. Luster 
07/27/2011 03:00 PM: District Court Hearing Hele 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
scheduled on 07/26/2011 03:00 PM: District 
Court Hearing Held 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: Taylor Engineering vs. BRN - under 
100 pages 
CRUMPACKER American Banks Memorandum in Opposition to John P. Luster 
ACls Motion to Leave to Amend Cross Claim & In 
Support of American Banks Motion for Additional 
Time to Respond to Same 
CRUMPACKER American Banks Motion for Enlargement of Time John P. Luster 
to Respond to ACl's Motion to Amend its Cross 
Claim 
CRUMPACKER American Banks Motion to Shorten Time John P. Luster 
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CRUMPACKER Notice Of Hearing re: American Banks Motion for 
Enlargement of Time to Respond to ACls Motion 
to Amend its Cross Claim 
User: MCCOY 
Judge 
John P. Luster 
ROSEN BUSCH Plaintiff American Bank's Response to Defendant John P. Luster 
ACl's Motion for Protective Order and to Quash 
Subpoena 
ROSEN BUSCH Affidavit of Elizabeth A Tellesen in Support of John P. Luster 
Plaintiff American Bank's Response to Defendant 
ACl's Motion for Protective Order and to Quash 
Subpoena 
HUFFMAN New File Created *********FILE #34********** John P. Luster 
ROSEN BUSCH Notice Of Hearing on Taylor Engineering, lnc.'s John P. Luster 
Motion for Summary Judgment on BRN 
Development, lnc.'s Cross-Claims of Intentional 
Misrepresentation and Failure to Disclose 
ROSEN BUSCH Taylor Engineering, lnc.'s Motion For Summary John P. Luster 
Judgment on BRN Development, lnc.'s 
Cross-Claims of Intentional Misrepresentation 
and Failure to Disclose 
ROSEN BUSCH Affidavit of Ronald G. Pace in Support of Taylor John P. Luster 
Engineering, lnc.'s Motion for Summary 
Judgment on BRN Development, lnc.'s 
Cross-Claims of Intentional Misrepresentation 
and Failure to Disclose 
ROSEN BUSCH Memorandum In Support Of Taylor Engineering, John P. Luster 
lnc.'s Motion for Summary Judgment on BRN 
Development, lnc.'s Cross-Claims of Intentional 
Misrepresentation and Failure to Disclose 
ROSEN BUSCH Affidavit of M. Gregory Embrey in Support of John P. Luster 
Taylor Engineering, lnc.'s Motion for Summary 
Judgment on BRN Development, lnc.'s 
Cross-Claims of Intentional Misrepresentation 
and Failure to Disclose 
LEU Notice Of Hearing On ACI Northwest, lnc.'s John P. Luster 
Motion For Protective Order And To Quash 
Subpeona 
LEU Affidavit Of Steven C. Wetzel In Support OF ACI John P. Luster 
Northwest, lnc.'s Motion For Protective Order And 
To Quash Subpeona 
LEU Motion to Shorten Time John P. Luster 
LEU Motion for Protective Order And to Quash John P. Luster 
Subpeona 
BOOTH Hearing result for Motion to Amend scheduled on John P. Luster 
08/03/2011 03:00 PM: District Court Hearing Hel< 
Court Reporter: Anne MacManus Browneell 
Number of Transcript Pages for this hearing 
estimated: under 100 pages 
ROSEN BUSCH Notice Of Transcript Delivery/Kathryn R. John P. Luster 
McKinley/Deposition Taken 07-20-11 
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ROSEN BUSCH Notice Of Transcript Delivery/Joseph E. Hasslll, 
PE/PLS/Deposition Taken 07-20-11 
ROSEN BUSCH Notice Of Transcript Delivery/Rand 
Wichman/Deposition Taken 07-19-11 
ROSENBUSCH Notice Of Deposition Duces Tecum of American 
Bank, a Montana banking corporation 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
BAXLEY Notice Of Deposition Pursuant To IRCP 30(b)(6) - John P. Luster 
Deponent CR 30(b)(6) Designee For ACI 
Northwest on 08/15/11 at 9:00 am 
ROSENBUSCH Notice Of Service John P. Luster 
VIGIL New File Created *********FILE #35********** John P. Luster 
BAXLEY Notice Of Service Of Discovery John P. Luster 
ROSEN BUSCH Notice Of Service of Taylor Engineering, lnc.'s John P. Luster 
First Request for Production of Documents to 
American Bank 
CRUMPACKER Notice Of Hearing Motion to Quash Subpoena John P. Luster 
CRUMPACKER Motion to Quash John P. Luster 
CRUMPACKER Memorandum In Support Of Motion to Quash John P. Luster 
Subpoena Motion for Order Shortening TYime for 
Hearing & Notice of Hearing 
CRUMPACKER Affidavit of John R Layman in Support of Motion John P. Luster 
to Quash Subpoena 
CRUMPACKER Affidavit of Bradley C Crockett in Support of John P. Luster 
Motion to Quash Subpoena 
CRUMPACKER BRN Development Ines Response to Taylor John P. Luster 
Engineering Ines Motion for Summary Judgment 
on BRNs Claims of Intentional Misrepresentation 
& Failure to Disclose 
CRUMPACKER Statement of Disputed Facts in Support of BRN John P. Luster 
Development Ines Response to Taylor 
Engineering Ines Motion for Partial Summary 
Judgment 
CRUMPACKER Affidavit of Bradley C Crockett in Support of BRN John P. Luster 
Development incs Response to Taylor 
Engineering Ines Motion for Summary Judgment 
n Intentional Misrepresentation and Failure to 
Disclose Claims 
ROSEN BUSCH Notice Of Deposition Duces Tecum of American John P. Luster 
Bank, a Montana banking corporation 
ROSEN BUSCH Notice Of Transcript Delivery/Rand John P. Luster 
Wichman/Deposition Taken 07-19-11 
ROSEN BUSCH Notice Of Transcript Delivery/William John P. Luster 
Radobenko/Deposition Taken 08-15-11 
ROSEN BUSCH Plaintiff American Bank's Motion to Shorten Time John P. Luster 
ROSEN BUSCH Plaintiff American Bank's Motion for Partial John P. Luster 
Summary Judgment Re Count 5 of ACl's First 
Amended Cross Claim 
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User 
ROSEN BUSCH Notice of Plaintiff American Bank's Partial 
Summary Judgment Re: Count 5 of ACl's First 
Amended Cross Claim 
ROSEN BUSCH American Bank's Memorandum in Support of its 
Motion for Partial Summary Judgment Re Count 5 
of ACl's First Amended Cross Claim 
ROSEN BUSCH Affidavit of Elizabeth A. Tellesen in Support of 
American Bank's Memorandum in Support of 
Summary Judgment Re Count 5 of ACl's First 
Amended Cross Claim 
ROSEN BUSCH Affidavit of Bryan Klein in Support of American 
Bank's Memorandum in Support of Summary 
Judgment Re Count 5 of ACl's First Amended 
Cross Claim 
ROSEN BUSCH Notice of American Bank's Hearing Regarding 
Motion to Shorten Time 
VIGIL New File Created ******File #36****** 
BOOTH Memorandum Decision, Findings of Fact, 
Conclusions of Law, and Order Following 
CourtTtrial as to American Bank's and 
Wadsworth Golf Construction Company of the 
Southwest's claim 
DEGLMAN Reply Memorandum in Support of Taylor 
Engineering Inc's Motion for Summary Judgment 
on BBR Development, Inc's Cross-Claims of 
Intentional Misrepresentation and Failure to 
Disclose 
BOOTH Order Granting Leave to Amend Answer and 
Cross-Claim 
CRUMPACKER Taylor Engineering Ines Motion to Shorten Time 
for Hearing & Notice Of Hearing 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Motion to Shorten Time 
CRUMPACKER Taylor Engineering Ines Motion to Strike Portions 
of the Affidavit of Kyle Capps Filed in Support of 
BRN Developments Response to Taylor 
Engineerings Motion for Summary Judgment 
Memorandum in Support Thereof 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Taylor Engineering Ines Motion to Strike Portions John P. Luster 
of the Affidavit of Roger Nelson filed in Support of 
BRN Developments Response to Taylor 
Engineerings Motion for Summary Judgment 
MCCOY Affidavit Of Service - 8/19/11 - SW John P. Luster 
ZOOK ACI Northwest Inc's Amended Answer to Taylor John P. Luster 
Engineering Inc's Third Party Complaint, and 
Defendant ACI Northwest Inc's Amended 
Cross-Claims and Demand For Jury TrialAnswer 
ZOOK Plaintiff American Bank's Responses to the John P. Luster 
Notice of Dep sition Duces Tecum 
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User 
ZOOK Notice Of Service 
ROSEN BUSCH Taylor Enginnering's lnc.'s Memorandum in 
Opposition to BRN Development, lnc.'s Motion to 
Quash Subpoena 
ROSEN BUSCH Affidavit of M. Gregory Embrey in Support of 
Taylor Engineering's lnc.'s Memorandum in 
Opposition to BRN Development, Ines Motion to 
Quash Subpoena (IN EXPANDO #37) 
ROSEN BUSCH **********File #37 Created (Expando)******** 
ROSEN BUSCH Affidavit oF Ronald G. Pace in Support of Taylor 
Engineering, lnc.'s Memorandum in Opposition to 
BRN Development, lnc.'s Motion to Quash 
Subpoena (In Expando #37) 
BOOTH Hearing Scheduled (Motion to Dismiss 
09/14/2011 03:00 PM) and amend pretrial 
deadline/continue summary judgment - set by 
Steve Wetzel 
ZOOK Stipulation to Schedule Deposition of Mark 
Hendrickson 
CRUMPACKER Affidavit of Bradley C Crockett in Support of 
BRNs Motion to Shorten Time 
CRUMPACKER BRN Development Ines Response to Taylor 
Engineering Ines Motion to Sstrike the Affidavits 
of Kyle Capps & Roger Nelson & Cross Motion to 
Strike Affidavit of Ron Pace in Support of Taylors 
Motion for Summary Judgment; Motion to Shorten 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Reply in Support of Motion to Quash Subpoena of John P. Luster 
John R Layman 
VIGIL New File Created ******File #38******* John P. Luster 
DEGLMAN Notice Of Service of Plaintiff American Bank's John P. Luster 
Third set of Interrogatories and Fourth Requests 
for Production to ACI Northwest Inc 
DEGLMAN Notice Of Intent to Take 30 (b)(6) Deposition of John P. Luster 
ACI Northwest Inc 
ROSEN BUSCH Supplemental Affidavit of Bradley C. Crockett in John P. Luster 
Support of Motion to Quash Subpoena of John R. 
Layman 
ZOOK Taylor Engineering, inc's Reply to BRN John P. Luster 
Development, Inc's Responce to Taylor's Motion 
to Strike and Taylor Engineering, lnc.'s Response 
to BRN Development Inc's Cross Motion to Strike 
the Affidavit of Ronald G Pace 
BOOTH Hearing Scheduled (Motion for Summary John P. Luster 
Judgment 11/29/2011 03:00 PM) set by Clay Gill 
re: ACI claims 
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DEGLMAN (Supplemental) Affidavit of Kyle Capps in Support John P. Luster 
of Motion to Quash Subpoena of John R. Layman 
and in Support of BRN Development Ines 
Response to Taylor Engineering Ines Motion for 
Partial Summary Judgment 
BUTLER Hearing result for Motion for Summary Judgment John P. Luster 
scheduled on 08/30/2011 03:00 PM: District 
Court Hearing Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: Taylor vs. BRN - set by Greg Embry 
- less than 250 pages - Motion to Quash Denied, 
MSJ taken under advisement 
DEGLMAN Notice Of Hearing for ACI Northwest Ines Motion John P. Luster 
to Grant Relief from the Uniform Pretrial Order 
DEGLMAN ACI Northwest, Ines Motion to Grant Relief from John P. Luster 
the Uniform Pretrial Order 
DEGLMAN Motion To Dismiss American Bank John P. Luster 
DEGLMAN ACI Northwest, Inc's Memorandum In Support Of John P. Luster 
Motion to Dismiss American Bank 
DEGLMAN Affidavit of Steven C. Wetzel in Support of ACI John P. Luster 
Northwest, Inc's Motion to Dismiss American 
Bank 
DEGLMAN Notice Of Hearing for Motion to Dismiss American John P. Luster 
Bank 
DEGLMAN Motion to Continue Hearing for Motion for John P. Luster 
Summary Judgment 
DEGLMAN Memorandum In Support Of Motion to Continue John P. Luster 
Hearing for Motion for Summary Judgment 
DEGLMAN Affidavit of Steven C. Wetzel in Support of ACI John P. Luster 
Northwest, Ines Motion to Continue Hearing for 
Motion for Summary Judgment 
DEGLMAN Affidavit of Deborah Hylton in Support of ACI John P. Luster 
Northwest Inc's Motion to Continue Hearing for 
Motion for Summary Judgment 
DEGLMAN Affidavit of Christine Elmose in Support of ACI John P. Luster 
Northwest Inc's Motion to Continue Hearing for 
Motion for Summary Judgment 
DEGLMAN Notice Of Hearing for Motion to Continue Hearing John P. Luster 
for Motion for Summary Judgment 
DEGLMAN ACI Northwest, Inc's Objection to American John P. Luster 
Bank's Motion to Shorten Time 
DEGLMAN Amended Notice Of Deposition Duces Tecum of John P. Luster 
American Bank 
DEGLMAN Amended Notice Of Intent to take 30 (b)(6) John P. Luster 
Deposition of ACI Northwest Inc 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 52 of 2448
Date: 4/2/2013 
Time: 03:32 PM 



















First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Hearing Scheduled (Motion 10/04/2011 03:00 
PM) for fees and entry of judgment and setting 
appropriate interest rate- set by Ed anson 
BOOTH Hearing Scheduled (Motion for Protective Order 
09/06/2011 09:00 AM) 
CRUMPACKER Edward J Ansons Affidavit & 
Memorandum Of Costs And Attorney Fees 
CRUMPACKER Affidavit of Steven C Wetzel in Support of ACI 
Northwest Ines Motion for Protective Order 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Memorandum In Support Of Motion for Protective John P. Luster 
Order 
CRUMPACKER Notice Of Expedited Hearing for Motion for John P. Luster 
Protective Order 
CRUMPACKER ACI Northwest Ines Motion for Protective Order John P. Luster 
BOOTH Order denying ACI Northwest Inc's Motion for John P. Luster 
Protective Order and Request for Expedited 
Hearing 
BOOTH Hearing result for Motion for Protective Order John P. Luster 
scheduled on 09/06/2011 09:00 AM: Hearing 
Vacated 
CRUMPACKER Motion for Orders Determining Pre Judgment & John P. Luster 
Post Judgment Interest Rates, Settling Attorneys 
Fees & Costs & Entry of Final Judgment & Notice 
of Hearing 
CRUMPACKER Affidavit of Edward J Anson re Pre Judgment John P. Luster 
Interest 
SREED Wadsworth's Memorandum in Support of It's John P. Luster 
Motion for Orders Determining Pre-Judgment and 
Post-Judgment Interest Rates, Settling Attorney's 
Fees and Costs, and Entry of Final Judgment and 
Notice of Hearing 
SREED Stipulation and Order Regarding BRN John P. Luster 
Development Inc's and Marshall Chesrown's 
Cross-Claims of Professional Negligence, 
Intentional Misrepresentation and Failure to 
Disclose Against Taylor Engineering Inc 
SREED Stipulation and Order Regarding Tayior John P. Luster 
Engineering Inc's Motion for Partial Summary 
Judgment Against BRN Development Inc and 
Marshall Chesrown 
CRUMPACKER Affidavit of Bryan J Klein in Response to ACls John P. Luster 
Motion to Dismiss 
CRUMPACKER Affidavit of C Clayton Gill in Response to ACls John P. Luster 
Motion to Dismiss American Bank 
CRUMPACKER American Banks Memorandum in Response to John P. Luster 
ACI Northwest Ines Motion to Dismiss American 
Bank 
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User 
HUFFMAN American Bank's Memorandum in Opposition to 
ACl'S Motion for Relief From The Uniform Pretrial 
Order 
DEGLMAN Supplemental Memorandum Filed In Support Of 
Taylor Engineering, INC'S Motion For Summary 
Judgment on BRN Developmen, INC'S Cross 
Claims of Intentional Misrepresentation and 
Failure to Disclose 
BOOTH Order re: plaintiff American Bank's Motion to 
shroten Time; Defendant ACI Northwest's Motion 
to Continue Hearing for Motion for Summary 
Judgment Notice of Hearing September 27, 
2011, 3:00 pm 
BOOTH Order regrding BRN Development, lnc.'s and 
Marshall Chesrown's Cross-Claims of 
Professional Negligence, Intentional 
Misrepresentation and Failure to Disclose Against 
Taylor Engineering, Inc. 
BOOTH Order regarding Taylor Engineering, Inc's Motion 
for Partial Summary Judgment against BRN 
Development, Inc. and Marshall Chesrown 
BOOTH Order regarding Taylor Engineering, Inc's Motion 
in Limine to Strike or Limit Kathryn McKinley and 
Rand Wichman as Expert Witnesses to be called 
at Trial 
BOOTH Order Regarding Taylor Engineering, lnc.'s 
Motion for Partial Summary Judgment Against 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BOOTH Order Regarding Taylor Engineering, Inc's Motion John P. Luster 
for Summary Judgment on Its Breach of Contract 
Cross-Claim Against BRN Development, Inc. 
BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
scheduled on 09/14/2011 03:00 PM: Hearing 
Vacated set by Elizabeth Tellessen 
BOOTH Hearing result for Motion to Dismiss scheduled John P. Luster 
on 09/14/2011 03:00 PM: Hearing Vacated and 
motion to amend pretrial deadline and motion to 
continue summary judgment hearing set by Steve 
Wetzel 
BOOTH Hearing Scheduled (Motion 09/27/2011 03:00 John P. Luster 
PM) All motions previously scheduled September 
14,2011 
VIGIL New File Created ********FILE #39********* John P. Luster 
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American Bank vs. BRN Development, etal. 
User 
LEU Affidavit Of Bradley C. Crockett In Support Of 
BRN Development, lnc.'s Supplemental 
Memorandum Filed In Oppositiion Of Taylor 
Engineering, lnc.'s Motion For Summary 
Judgment On BRN Development, lnc.'s 
Cross-Claims Of International Misrepresentation 
And Failue To Disclose 
LEU Supplemental Briefing In Response to Taylor's 
Motion For Summary Judgment On BRN's 
Cross-Claims For lnternaitional Misrepresentation 
Related to May 18, 2009 Letter 
CRUMPACKER Taylor engineering Ines Motion to Strike the 
Affidavit of Bradley C Crockett Filed in Support of 
BRN Development Ines Supplemental 
Memorandum Filed in Opposition to Taylor 
Engineering Ines Motion for Summary Judgment 
on BRN Development Ines Cross-Claims of 
Intentional Misrepresentation & Failure to 
Disclose 
CRUMPACKER Affidavit of Steven C Wetzel in Support of ACI 
Northwest Ines Reply re Motion to Dismiss 
American Bank & Reply re Motion for Relief from 
Pretrial Order 
CRUMPACKER ACI Northwest Ines Memorandum In Support Of 
Motion to Grant Relief from the Uniform Pretrial 
Order 
CRUMPACKER ACI Northwest Ines Reply to American Banks 
Memorandum in Opposition to the Motion tyo 
Dismiss American Bank 
BOOTH Order regarding Taylor Engineering Inc's Motion 
for Partial Summary Judgment Against BRN 
Development, Inc. 
CRUMPACKER Renewed Motion To Continue Hearing for Motion 
for Summary Judgment 
CRUMPACKER Memorandum In Support Of Renewed Motion to 
Continue Hearing for Motion for Summary 
Judgment 
CRUMPACKER Affidavit of Steven C Wetzel in Support of ACI 
Northwest Ines RFenewed Motion to Continue 
Hearing for Motion for Summary Judgment 
BOOTH Hearing Scheduled (Motion to Continue 
09/15/2011 03:00 PM) Greg Embry 
BOOTH Hearing Scheduled (Motion 09/15/2011 03:00 
PM) to enlarge time and renewed motion to 
continue summary judgment hearing - set by 
Steve Wetzel 
VIGIL Motion to Shorten Time 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
VIGIL Notice Of Hearing on ACI Northwest, lnc.'s 
Motion to Shorten Time, Renewed Motion to 
Continue Summary Judgment Hearing, and 
Motion for Enlargement of Time for Filing 
Responsive Pleadings 
Judge 
John P. Luster 
CLEVELAND Notice Of Hearing on Taylor Engineering, lnc.'s John P. Luster 
Stipulated Motion to Continue Trial and Pretrial 
Deadlines 
CLEVELAND Stipulated Motion to Continue Trial and Pretrial John P. Luster 
Deadlines 
BOOTH Memorandum Opinion and order re: Taylor John P. Luster 
engineering Inc's Motion for Summary Judgment 
on BRN Development Inc's Cross-Claims of 
Intentional Misrepresentation and Failure to 
Disclose 
BAXLEY Plaintiff American Bank's Response To ACI John P. Luster 
Northwest's Renewed Motion To Continue 
Hearing For Motion For Summary Judgment 
CRUMPACKER Motion to Shorten Time John P. Luster 









Supplemental Disclosure of Expert Witnesses 
Hearing result for Motion scheduled on John P. Luster 
09/15/2011 03:00 PM: District Court Hearing Hele 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: to enlarge time and renewed motion 
to continue summary judgment hearing - set by 
Steve Wetzel - under 100 pages 
Hearing result for Motion to Continue scheduled John P. Luster 
on 09/15/2011 03:00 PM: District Court Hearing 
Held 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: Greg Embry - under 100 pages 
Order continuing trial and pretrial deadlines John P. Luster 
Hearing result for Motion scheduled on John P. Luster 
09/27/2011 03:00 PM: Continued All motions 
pieviously scheduled September 14, 2011 
Hearing result for Court Trial Scheduled John P. Luster 
scheduled on 10/31/2011 09:00 AM: Continued 
3 WEEK TRIAL BRN v TAYLOR CROSS 
CLAIMS 
Hearing Scheduled (Court Trial Scheduled 
01/03/2012 09:00 AM) 6 DAY COURT TRIAL 
BRN V TAYLOR CROSS CLAIMS 
John P. Luster 
Hearing Scheduled - motion to withdraw (Embrey) John P. Luster 
10/4/11 3:00 pm 
Amended Notice of plaintiff American Bank's John P. Luster 
Partial Summary Judgment RE Counts 5 of ACl's 
First Amended Cross Claim 
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Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
VICTORIN Plaintiffs American Banks Answer to ACI 
Northwest Inc's Amended Cross-Claim 
VICTORIN Motion For Leave To Withdraw As Attorney 
VICTORIN Notice Of Hearing on Motion to Withdraw as 
Counsel for Taylor Engineering 
VIGIL Notice Of Hearing Re American Bank's Motion to 
Disallow Costs and Attorney Fees 
VIGIL Amended Notice Of Hearing for ACI Northwest, 
INC's Motion to Dismiss American Bank 
BOOTH Order Continuing Trial and Pretrial Deadlines (as 
amended page 3) 
BOOTH Order granting relief from Uniform pretrial order 
and resetting American Bank's Motion for Partial 
Summary Judgment re: Count 5 of ACl's First 
Amended Cross-Claim 
LEU American Bank's Response To Wadsworth's 
Motion For Orders Determining Pre-Judgment 
Interest Rates And Entry Of final Judgment 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 11/03/2011 03:00 PM) Taylor v. 
Blackrock - set by John Layman 
BOOTH Hearing Vacated - M. Greg Embery's motion to 
withdraw 10/04/11 
VIGIL New File Created ********Fl LE 40*********** 
BAXLEY Notice Of Withdrawal Of Motion For Leave To 
Withdraw As Counsel For Taylor Engineering Inc 
And Vacation of Hearing 
BUTLER Hearing result for Motion scheduled on 
10/04/2011 03:00 PM: District Court Hearing Hele 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: for fees and entry of judgment and 
setting appropriate interest rate- set by Ed anson 
+ Clay Gill objection to fees - less than 100 pages 
CRUMPACKER Taylor Engineering Ines Second Amended & 
Supplemental Disclosure of Expert Witnesses 
CLEVELAND Notice Of Hearing on BRN Development Ines 
Motion for Partial Summary Judgment Re: Taylor 
Engineering Ines Economic Loss Rule Defense 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CLEVELAND Affidavit of Bradley C. Crockett in Support of BRN John P. Luster 
Development, lnc.'s Motion for Partial Summary 
Judgment RE: Taylor Engineering, lnc.'s 
Economic Loss Rule Defense 
CLEVELAND BRN Development, lnc.'s Motion for Partial John P. Luster 
Summary Judgment RE: Taylor Engineering, 
lnc.'s Economic Loss Rule Defense 
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ROA Report 
User: MCCOY 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User Judge 
CLEVELAND BRN Development, lnc.'s Memorandum in John P. Luster 
Support of Motion for Partial Summary Judgment 
RE: Taylor Engineering, lnc.'s Economic Loss 
Rule Defense 
CLEVELAND BRN Development, lnc.'s Statement of John P. Luster 
Undisputed Material Facts in Support of Motion 
for Partial Summary Judgment RE: Taylor 
Engineering Inc. 's Economic Loss Rule Defense 
CRUMPACKER Notice Of Service of Taylor Engineering Ines John P. Luster 
Supplemental Responsesto BRN Development 
inc BRN Investments LLC Lake View AG 
BRN-Lake View Joint Venture the Roland M 
Casati Family Trust & Ryker Young Revocable 
Trusts 1st Interrogatories & Requests for 
Production 
BOOTH Memorandum Opinion re: defendant Wadsworth's John P. Luster 
Motion for Order Determining Pre-Judgment and 
Post-Judgment interest Rates, Settling Attorney 
Fees and Costs and Entry of Final Judgment and 
Notice of Hearing; Plaintiff American Bank's 
Motion to Disallow Costs and Attorney fees 
BOOTH Judgment (Rule 54(b) Certificate John P. Luster 
BOOTH Civil Disposition entered for: BRN Development, John P. Luster 
Defendant; Wadsworth Golf Construction Co of 
the Southwest, Defendant. Filing date: 10/6/2011 
CRUMPACKER American banks Motion to Authorize Operating John P. Luster 
Expenses of the Receiver Without Oral Argument 
BAXLEY Plaintiff's Motion To Stay Execution Of Judgment John P. Luster 
BAXLEY Plaintiff's Memorandum In Support Of Motion To John P. Luster 
Stay Execution Of Judgment 
BAXLEY Taylor Engineering Inc's Second Motion To Strike John P. Luster 
Portions Of The Affidavit Of Kyle Capps Filed In 
"Support Of BRN Development's Response To 
Taylor Engineering's Motion For Summary 
Judgment" - Memorandum In Support Thereof 
and Notice Of Hearing on 11/03/11 at 3:00 pm 
BAXLEY Memorandum In Opposition To BRN John P. Luster 
Development inc's Motion For Partial Summary 
Judgment RE Taylor Engineering Inc's Economic 
Loss Rule Defense 
BAXLEY Affidavit Of Sandra M Young In Support Of Taylor John P. Luster 
Engineering Inc's Memorandum In Opposition To 
BRN Development Inc's Motion For Partial 
Summary Judgment RE Taylor Engineering Inc's 
Economic Loss Rule Defense 
BAXLEY Affidavit Of Ronald G Pace In Support Of Taylor John P. Luster 
Engineering Inc's Memorandum In Opposition To 
BRN Development Inc's Motion For Partial 
Summary Judgment RE Taylor Engineering Inc's 
Ec nomic Loss Rule Defense 
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Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BAXLEY Affidavit Of Darius L Ruen In Support Of Taylor 
Engineering Inc's Memorandum In Opposition To 
BRN Development Inc's Motion For Partial 
Summary Judgment RE Taylor Engineering Inc's 
Economic Loss Rule Defense 
BAXLEY Affidavit Of M Gregory Embrey In Support Of 
Taylor Engineering Inc's Memorandum In 
Opposition To BRN Development Inc's Motion 
For Partial Summary Judgment RE Taylor 
Engineering Inc's Economic Loss Rule Defense 
BAXLEY Taylor Engineering Inc's Motion To Shorten Time 
For Hearing And Notice Of Hearing on 11/03/11 
at 3:00 pm 
BAXLEY Affidavit Of M Gregory Embrey In Support Of 
Motion To Shorten Time 
BOOTH Hearing Scheduled (Motion to Compel 
11/03/2011 03:00 PM) set by Greg Embrey 
CRUMPACKER Notice Of Service Of Discovery 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Amended Notice Of Deposition Duces Tecvum of John P. Luster 
Kyle Capps 
CRUMPACKER Amended Affidavit of Sandra M Young in Support John P. Luster 
of Taylor Engineerings Inc's Memorandum in 
Opposition to BRN Development Inc's Motion for 
Partial Summary Judgment re: Taylor 
Engineering Ines Economic Loss Rule Defense 
CRUMPACKER Notice Of Deposition Duces Tecum of Ryker John P. Luster 
Young 
CRUMPACKER Notice Of Deposition Duces Tecum of Bob John P. Luster 
Samuels 
CRUMPACKER Notice Of Deposition of Chad Rountree John P. Luster 
CRUMPACKER Subpoena Duces Tecum Issued for the John P. Luster 
Deposition of Amie L Anderson 
CRUMPACKER Subpoena Duces Tecum Issued for the John P. Luster 
Deposition of Arthur M Bistline 
CRUMPACKER Amended Affidavit of Darius L Ruen in Support of John P. Luster 
Darius L Ruen in Support of Taylor Engineereing 
incs Memorandum in Opposition to BRN 
Development Ines Motion for Partial Summary 
Judgment re: Taylor Engineering Ines Economic 
Loss Rule of Defense 
VIGIL New File Created ********FILE #41*********** John P. Luster 
ZOOK Stipulation for Filing Deadlines for Motions for John P. Luster 
Partial Summary Judgment 
CRUMPACKER Taylor Engineering Ines Motion To Compel John John P. Luster 
R Layman to Respond to Taylor Engineering Ines 
Subpoena Duces Tecum 
CRUMPACKER Taylor Engineering Ines Motion to Shorten Time John P. Luster 
for Hearing and N tic of Hearing 
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American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Taylor Engineering Ines Motioon to Compel John 
R Layman to Respond to Taylor Engineering incs 
Subpoena Duces Tecum 
CRUMPACKER Memorandum In Support Of Taylor Engineering 
Ines Motion to Compel John R Layman to 
Respond to Taylor engineering Ines Subpoena 
Duces Tecum 
CRUMPACKER Notice Of Hearing on BRN Development Ines 
Motion to Shorten Time re: Motion to Strike 
Affidavits of Young, Ruen & Pace 
CRUMPACKER BRN Development Ines Motion to Shorten Time 
re: Motion to Strike Affidavits of Young, Ruen & 
Pace 
CRUMPACKER BRN Development Ines Reply in Support of 
Motion for Partial Summary Judgment re: Taylor 
Engineering Ines Economic Loss Rule Defense 
CRUMPACKER Affidavit of Bradley C Crockett in Support of BRN 
Development Ines Motion for Partial Summary 
Judgment re: Taylor Engineering Ines Ee onomic 
Loss Rule Defense 
CRUMPACKER BRN Development Ines Memorandum in 
Response to Tatylor's Second Motion to Strike 
Portions of Kyle Capps Affidavit 
VIGIL Affidavit of Gregory Embrey in Support of Motion 
to Shorten Time 
VIGIL BRN Development, Inc. 's Motion to Strike the 
Affidavits of Sandra Young, Darius Ruen and 
Ronald Pace Filed in Support of Taylor's 
Response to BRN's Motion for Summary 
Judgment Memorandum in Support Thereof, and 
Notice of Hearing 
BAXLEY Notice Of Service (First Set Of Interrogatories) 
BAXLEY Notice Of Service (Third Set Of Interrogatories) 
CRUMPACKER Notice Of Service of Taylor Engineering Ines 
Responses to BRN Development Ines 3rd 
Interrogatories & Requests for Production 
CRUMPACKER Notice Of Service Of Discovery 
BOOTH New File Created *************#43************* 
MCCOY New File Created - ******FILE #42****** 
**********************EXPANDO************** 
HUFFMAN American Bank's Supplemental Memorandum in 
Support of its Motion for Partial Summary 
Judgment Re Count 4 of ACl's First Amended 
Cross Claim 
CRUMPACKER Taylor Engineering Ines Response in Opposition 
to BRN Development Ines Motion to Strike the 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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CRUMPACKER Subpoena Issued for the Deposition fo Charles W John P. Luster 
Ariss 
CRUMPACKER Certificate of Law not Contained in Idaho Reports John P. Luster 
CRUMPACKER Affidavit of Berta Bagley in Support of Motion for John P. Luster 
Partial Summary Judgment 
CRUMPACKER Affidavit of Delores Fletcher in Support of Motion John P. Luster 
for Partial Summary Judgment 
CRUMPACKER Affidavit of Doug Foster in Support of ACI John P. Luster 
Northwest Ines Motion for Partial Summary 
Judgment 
CRUMPACKER Affidavit of Steven C Wetzel in Support of ACI John P. Luster 
Northwest Ines Motion for Partial Summary 
Judgment 
CRUMPACKER Memorandum In Support Of ACI Northwest Ines John P. Luster 
Motion for Partial Summary Judgment 
CRUMPACKER ACI Northwest Ines Statement of Uncontested John P. Luster 
Material Facts 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion John P. Luster 
for Partial Summary Judgment 
CRUMPACKER ACI Northwest Ines Motion For Partial Judgment John P. Luster 
CRUMPACKER Affidavit of Ada Loper in Support of ACI John P. Luster 
Northwest Ines Motion for Partial Summary 
Judgment 
CRUMPACKER Motion For Summary Judgment Against ACI John P. Luster 
Northwest Inc on Invalidity of ACls Claim of Lien 
(Count Three of ACls Cross Claim) 
CRUMPACKER American Banks Memorandum In Support Of John P. Luster 
Motion for Summary Judgment on Invalidity of 
ACI Northwest Ines Claim of Lien(Count Three of 
ACIS Cross Claim) 
CRUMPACKER Statement of Undisputed Facts in Support of John P. Luster 
American Banks Motion for Summary Judgment 
Against ACI Northwest Inc on Invalidity of ACIS 
Claim of Lien (Count Three of ACIS Cross Claim) 
CRUMPACKER Affidavit of C Clayton Gill Filed in Support of John P. Luster 
American Banks Motion for Summary Judgment 
on Invalidity of ACls Claim of Lien 
**********IN EXPANDO FILE #42************** 
BIELEC Hearing result for Motion to Compel scheduled John P. Luster 
on 11/03/2011 03:00 PM: District Court Hearing 
Held 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: Under 100 -- set by Greg Embry 
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BIELEC Hearing result for Motion for Summary Judgment 
scheduled on 11/03/2011 03:00 PM: District 
Court Hearing Held 
Court Reporter: Byrl Cinnamon 
Number of Transcript Pages for this hearing 
estimated: Taylor v. Blackrock - set by John 
Layman 
BOOTH New File Created *******FILE #44********** 
SREED Affidavit of William Radobenko in Support of 
Motion for Partial Summary Judgment 
BOOTH Hearing Scheduled (Motion to Compel 
11/15/2011 03:00 PM) Set by Greg Embery 
BAXLEY Notice Of Hearing RE American Bank's Motion 
For Summary Judgment Against ACI Northwest 
Inc On Invalidity Of ACl's Claim of Lien (Count 
Three Of ACl's Cross-Claim) 
BAXLEY Affidavit Of Kyle Capps 
BAXLEY Trial Subpoena Issued To John R Layman 
CRUMPACKER Notice Of Service of Plaintiff American Banks 4th 
Set of Interrogatories & 5th Requests for 
Production to ACI Northwest Inc 
CRUMPACKER ACI Northwest Ines Motion for Separate Trial on 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BAXLEY ACI Northwest Inc's Motion For Separate Trial On John P. Luster 
ACl's Restitution Count And/Or Relief From 
Pretrial Order 
BAXLEY ACI Northwest Inc's Disclosure Of Expert John P. Luster 
Witnesses 
BAXLEY Trial Subpoena Issued To Amie L Anderson John P. Luster 
BAXLEY Trial Subpoena Issued To Kyle Capps John P. Luster 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion John P. Luster 
for Separate Trial on ACls Restitution Count 
and/or Relief from Pretrial Order 
CRUMPACKER New File Created *******#45 EXPANDO******* John P. Luster 
CRUMPACKER Affidavit of M Gregory Embrey in Support of John P. Luster 
Motion to Shorten Time (in expando) 
CRUMPACKER Taylor Engineering Ines Motion to Shorten Time John P. Luster 
for Hearing & Notice of Hearing 
CRUMPACKER Taylor Engineering Ines Motion To Compel John John P. Luster 
R Layman to Respond to Taylor Engineering Ines 
Subpoena Duces Tecum & Notice of Hearing 
CRUMPACKER Memorandum In Support Of Taylor Engineering John P. Luster 
Ines Motion to Compel John R Layman to 
Respond to Taylor Engineering Ines Subpoena 
Duces Tecum 
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CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Taylor Engineering Ines Motion to Compel John R 
Layman to Respond to Taylor Engineering Ines 
Subpoena Duces Tecum IN EXPANDO #45 
LEU New File Created ********Fl LE #4 7********* 
CRUMPACKER New File Created **********FILE #46********* 
BOOTH Notice of Hearing 
BOOTH Hearing Scheduled (Motion 12/15/2011 03:00 
PM) Wetzel's motion for separate trial as to 
reimbursement 
CRUMPACKER Motion to Strike ACI Northwest Ines Demand for 
Jury Trial 
CRUMPACKER Memorandum In Support Of Motion to Strike ACI 
Northwest Ines Demand for Jury Trial 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
LEU Filing: L4 -Appeal, Civil appeal or cross-appeal to John P. Luster 
Supreme Court Paid by: Moffatt Thomas 
Receipt number: 004751 O Dated: 11/15/2011 
Amount: $101.00 (Check) For: American Bank 
(plaintiff) 
LEU Appealed To The Supreme Court John P. Luster 
LEU Bond Posted - Cash (Receipt 47513 Dated John P. Luster 
11/15/2011 for 100.00) 
BOOTH Hearing result for Motion for Summary Judgment John P. Luster 
scheduled on 11/29/2011 01 :30 PM: Continued 
set by Clay Gill re: ACI claims & Tellessen + 9/27 
motions+ Wetzel's SJ, obj to affidavit and motion 
to Dismiss American Bank 
BOOTH Hearing Scheduled (Motion 11/29/2011 03:00 John P. Luster 
PM) Motion in Limine and Motion to compel - set 
by Greg Embry - Motion for Separate Trial- set by 
Steve Wetzel, Summary Judgment re: ACI 
Claims set by Clay Gill 
BOOTH Hearing result for Motion to Compel scheduled John P. Luster 
on 11/15/2011 03:00 PM: Continued Set by 
Greg Embery 
BOOTH Duplicate Original Amended Notice of Hearing John P. Luster 
CRUMPACKER Amended Notice Of Hearing on ACI Northwest John P. Luster 
Ines Motion for Separate Trial on ACls Restitution 
C ount and/or Relief from Pretrial Order 
CRUMPACKER ACI Northwest Ines Motion to Strike Affidavit of John P. Luster 
Kyle Capps 
CRUMPACKER Affidavit Of William Radobenkko in Support of John P. Luster 
Motion to Strike Affidavit of Kyle Capps 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion John P. Luster 
to Strike Affidavit of Kyle Capps 
CRUMPACKER Affidavit of Lawrence J Roberge in Supportg of John P. Luster 
ACI Northwest Ines Motions to Strike Affidavits & 
Motion for Partial Summary Judgment 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 63 of 2448
Date: 4/2/2013 
Time: 03:32 PM 
























First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER ACI Northwest Ines Memorandum In Support Of 
Motion to Strike Affidavit of Kyle Capps or in the 
Alternative Vacate Hearing Until Kyle Capps can 
Be Deposed on the Facts Contained in his 
Affidavit 
CRUMPACKER ACI Northwest Ines Memorandum In Support Of 
Motion to Strike Affidavit of Bryan Klein 
CRUMPACKER ACI Northwest Ines Motion to Strike Affidavit of 
Bryan Klein 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion 
to Strike Affidavit of Bryan Klein 
CRUMPACKER Motion to Stay Litigation Compel Mediation & 
Arbitration & Appoint Mediator & Arbitrator 
CRUMPACKER Memorandum In Support Of Motion to Stay 
Litigation Commpel Mediation & Artibration & 
Appoint Mediator & Arbitrator 
CRUMPACKER Affidavit of William Radobenko in Support of 
Motion to Stay Litigation, Compel Mediation & 
Arbitration & Appoint Mediator & Arbitrator 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion 
to Stay Litigation, Compel Mediation & Arbitration 
& Appoint Mediator & Arbitrator 
CRUMPACKER ACI Northwest Ines Memorandum in Opposition 
to American Banks Motion for Partial Summary 
Judgment re Count 4 of ACIS 1st Amended 
Cross Claim 
CRUMPACKER Affidavit of Steven C. Wetzel Dated 11-15-11 
CRUMPACKER Certificate of Law not Contained in Idaho Reports 
CRUMPACKER New File Created ****FILE 48 EXPANDO***** 
CRUMPACKER Notice Of Deposition of Chad Rountree 
BOOTH Hearing Scheduled Motion 11/29/2011 3:00 pm 
Judge John Patrick Luster - American Bank's 
motion to strike ACl's demand for jury trial 
GAVIN Affidavit of C. Clayton Gill in oppsition to ACI 
Northwest Inc. 's motion for summary judgement 
GAViN Notice of intent to pay Receiver's Fees and 
Expenses and Request for court approval of 
Interim Payment 
CRUMPACKER ACI Northwest Ines Memorandum in Opposition 
to American Banks Motion for Summary 
Judgment Against ACI on Invalidity of ACls Claim 
of Lien (count 3 of ACls Cross Claim) 
CRUMPACKER American Banks Memorandum in Opposition to 
ACIS Motion for Summary Judgment 
CRUMPACKER Memorandum In Support Of Motion to Strike 
Portions of the Affidavits Submitted by ACI 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Statement of Facts in Opposition to ACI 
Northwest Ines Motion for Summary Judgment 
SREED Motion to Strike Portions of the Affidavits 
Submitted by ACI Northwest Inc in Support of its 
Motion for Summary Judgment 
BOOTH Order Granting American Bank's Motion to 
Authorize Operating Expenses of Receiver 
BOOTH Order Granting modified Filing deadlines for 
partial summary judgment 
GAVIN American Bank's Errata to Statement of Facts in 
Opposition to ACl'S Motion for Summary 
Judgement 
CRUMPACKER Notice Of Audio Video Deposition of Mark 
Mussman & Subpoena 
SREED New File Created **********FILE #49*********** 
BOOTH Hearing Scheduled (Motion 11/23/2011 09:00 
AM) set by John Layman 
CRUMPACKER Affidavit of C Clayton Gill in Opposition to ACIS 
Motion to Strike Affidavit of Kyle Capps 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Taylor Engineering Ines Motion in Limine to Limit 
Charles W Ariss as an Expert Witness to be 
Called at Trial 
CRUMPACKER Subpoena to Kathryn McKinley for the Production 
of Documents 
CRUMPACKER Taylor Engineering Ines Motion to Shorten Time 
for Hearing & Notice of Hearing 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Motion to Shorten Time 
CRUMPACKER Taylor Engineering Ines Motion In Limine to 
Limmit Charles W Ariss as an Expert Witness to 
be Called at Trial 
CRUMPACKER American Banks Opposition to ACls Motion to 
Strike Affidavit of Kyle Capps 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Second Affidavit of C Clayton Gill in Opposition to John P. Luster 
AC!S Motion to Strike the Kyle Capps Affidavit 
CRUMPACKER Notice Of Hearing on BRN Development Ines John P. Luster 
Motion to Quash Subpoena of Mark Mussman & 
Motion to Shorten Time 
CRUMPACKER Affidavit of Wendy A Ahonen in Support of BRN John P. Luster 
Development Ines Motion to Quash Subpoena of 
Mark Mussman 
CRUMPACKER Affidavit of Bradley C Crockett in Support of BRN John P. Luster 
Development Ines Motion to Quash Subpoena of 
Mark Mussman 
CRUMPACKER BRN Develoopment Ines Memorandum In John P. Luster 
Support Of Motion to Quash Subpoena of Mark 
Mussman 
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ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER BRN Development Ines Motion to Quash 
Subpoena of Mark Mussman & Motion to Shorten 
Time 
CRUMPACKER New File Created *******FILE #50********** 
CRUMPACKER New File Created *******#51 EXPANDO********* 
CRUMPACKER Affidavit of Dean Paauw 
CRUMPACKER American Banks Memorandum In Support Of 
Motion and Objection to ACI Northwest Ines 
Service of Motion & Supporting Pleadings Via 
Electronic Mail & Request for Sanctions Pursuant 
to IRCP 11 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER American Banks Response to ACI Northwest Ines John P. Luster 
Motion for Stay of Litigation, Compel Mediation & 
Arbitration, & Appoint Mediator & Arbitrator 
CRUMPACKER American Banks Objection to the Affidavit of John P. Luster 
Steven Wetzel Dated November 15, 2011 
CRUMPACKER American Banks Reply Memorandum In Support John P. Luster 
Of Motion for Partial Summary Judgment re: 
Count 4 of ACIS Cross Claim 
CRUMPACKER American Banks Motion Regarding its Objection John P. Luster 
to ACI Northwest Ines Service of Motion & 
Supporting Pleadings Via Electronic Mail & 
Requests for Sanctions Pursuant to IRCP 11 (no 
oral argument requested at this time) 
CRUMPACKER Affidavit of Bryan Klein in Redsponse to ACls John P. Luster 
Motion to Strike 
CRUMPACKER American banks Response to ACI Northwest Ines John P. Luster 
Motion to Strike the Affidavit of Bryan Klein 
CRUMPACKER Affidavit Elizabeth Tellessen Dated November 22, John P. Luster 
2011 Concerning the Following Matters: 1 Acis 
Motion to Strike Affidavit of American Bank 
President, Bryan Klein 2 American Banks Reply in 
Support of its Motion for Partial Summary 
Judgment & 3 American Banks Motion & 
Objection to Service by Email & Request for 
Sanctions Pursuant to IRCP 11 
BOOTH Hearing result for Motion scheduled on John P. Luster 
11/23/2011 09:00 AM: Hearing Vacated set by 
John Layman 
CRUMPACKER Subpoena for the Rule 30(b )(6) Depopsition of John P. Luster 
Corporate Designee of Design Workshop Inc 
CRUMPACKER Amended Subpoena to Kathryn McKinley for the John P. Luster 
Production of Documents 
BOOTH Hearing Scheduled - 12/15/2011 3:00 PM: John P. Luster 
Motion for mediation/arbitration - set by Steve 
Wetzel. 
BOOTH Hearing Scheduled - 12/15/2011 3:00 PM: John P. Luster 
Motion to Strike ACl's demand for Jury Trial - set 
by Clay Gill 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
HUFFMAN Affidavit of Ed Morse in Support of ACI 
Northwest, Inc's Motion for Partial Summary 
Judgment 
HUFFMAN Affidavit of Steven C Wetzel 11-23-11 in Support 
of Motion to Strike Affidavit of Kyle Capps 
HUFFMAN Affidavit of William Radobenko in Support of 
ACl's Memorandum in Opposition to American 
Bank's Motion to Strike Portions of Affidavits 
HUFFMAN ACI Northwest, Inc's Response Memorandum in 
Opposition to American Bank's Motion to Strike 
Portions of Affidavits of William Radobenko , 
Berta Bagley, Delores Fletcher, Ada Loper, & 
Doug Foster Filed on November 3, 2011 in 
Support of ACl's Motion for Summary Judgment 
HUFFMAN ACI Northwest, Inc's Reply to American Bank's 
Memorandum in Opposition to ACl's Motion to 
Strike Affidavit of Kyle Capps or in the Alternative 
Vacate Hearing Until Kyle Capps can be Deposed 
on the Facts Contained in his Affidavit 
HUFFMAN ACI Northwest, Inc's Reply to American Bank's 
Memorandum in Opposition to ACl's Motion for 
Summary Judgment 
CRUMPACKER Amended Notice Of Hearing on ACI Northwest 
Ines Motion to Stay Ligitation Compel Mediation & 
Arbitration & Appoibnt Mediator & Arbitrator 
CRUMPACKER Notice Of Hearing re American Banks Motion to 
Strike ACI Northwest Ines Demand for Jury Trial 
CRUMPACKER AMerican Banks Reply Memorandum In Support 
Of Motion for Summary Judgment on Invalidity of 
ACI Northwest Ines Claim of Lien(count 3 of ACls 
Cross Claim) 
CRUMPACKER New File Created *****FILE #52 EXPANDO**** 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Supplemental Memorandum In Support Of Taylor John P. Luster 
Engineering Ines Motion to Compel John R 
Layman to Respond to Taylor Engineering Ines 
Subpoena Duces Tecum 
CRUMPACKER Notice Of Hearing on Taylor Engineering Ines John P. Luster 
Motion to Compel John R Layman to Respond to 
Taylor Engineering Ines Subpoena Duces Tecum 
CRUMPACKER Suplemental Affidavit of M Gregory Embrey in John P. Luster 
Support of Taylor Engineering Ines Motion to 
Compel John R Layman to Respond to Taylor 
Engineering Ines Subpoena Duces Tecum 
BOOTH Hearing Vacated - Motion to compel and Motion John P. Luster 
in Limine set 11/29/11 by Greg Embrey 
BOOTH Hearing Scheduled (Motion in Limine John P. Luster 
12/01/2011 03:00 PM) 
CRUMPACKER Motion to Strike Affidavit of Ed Morse John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Memorandum In Support Of Motion to Strike 
Affidavit of Ed Morse 
CRUMPACKER ACls Respone to American Banks Objectiopn to 
Exhibit B (Fidelity Press Release) to Affidavit of 
Steven C Wetzel 
CRUMPACKER ACI Northwest Ines Memorandum in Objection to 
The Entirety of the Affidavits of Bryan Klein & 
Dean Paauw & Renewal of ACls Request for 
Opportunity to Depose in Coeur D'Alene Id 
CRUMPACKER Amended Notice Of Hearing on Taylor 
Engineering Ines Motion to Shorten Time for 
Hearing on Motion in Limine 
CRUMPACKER Amended Notice Of Hearing on Taylor 
Engineering Ines Motion in Limiine to Limit 
Charles W Ariss as an Expert Witness to be 
Called at Trial 
CRUMPACKER New File Created **********FILE #53********** 
MCCOY New File Created ***FILES #51 & #52**** 
***********EXP AN DOS*********** 
CRUMPACKER Affidavit of Steven C Wetzel; in Support of ACI 
Northwest Ines Objection to American Banks 
Motion for Sanctions 
CRUMPACKER Notice Of Hearing on Objection to American 
Banks Motion for Sanctions 
BUTLER Hearing result for Motion to Strike ACl's Demand 
for Jury Trial scheduled on 11/29/2011 01 :30 PM: 
District Court Hearing Held 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: less than 250 pages ; motion 
deferred to 12/15/11 hearing date 
BUTLER Hearing result for Motion scheduled on 
11/29/2011 01 :30 PM: District Court Hearing Heh 
Court Reporter: Anne Brownell 
Number of Transcript Pages for this hearing 
estimated: less than 250 pages; MSJ filed by 
AM Bank re 4th Cause of action granted; Motions 
to Strike Affd's - will only consider portions 
admissible; all ofher motions taken under 
advisement 
BOOTH Hearing Scheduled (Motion in Limine 
12/15/2011 03:09 PM) and Motion to compel-
set by John Layman 
CRUMPACKER Stipulation & Conditional Waiver of Supersed 
EAS Bond 
CRUMPACKER Notice Of Service Of Discovery 
BOOTH Hearing result for Motion in Limine scheduled on 
12/01/2011 03:00 PM: Continued 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 68 of 2448
Date: 4/2/2013 
Time: 03:32 PM 


























First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Hearing Scheduled (Motion in Limine 
12/05/2011 02:30 PM) 
BOOTH Hearing result for Motion in Limine scheduled on 
12/05/2011 02:30 PM: Hearing Vacated 
CRUMPACKER Affidavit of Mark Mussman 
CRUMPACKER Affidavit of Bradley C Crockett in Support of BRN 
Development Ines Motion in Limine re: Non-Party 
Fault 
CRUMPACKER BRN Development Ines Memorandum In Support 
Of Motion in Limine re: Non Party Fault 
CRUMPACKER BRN Development Ines Motion In Limine re: Non 
Party Fault 
CRUMPACKER Notice Of Hearing on BRN Development Ines 
Motion in Limine re: Non Party Fault 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
HUFFMAN Filing: L4 - Appeal, Civil appeal or cross-appeal to John P. Luster 
Supreme Court Paid by: Edward Anson obo 
Wadsworth Golf Const Receipt number: 0049700 
Dated: 12/2/2011 Amount: $101.00 (Check) For: 
Wadsworth Golf Construction Co of the 
Southwest (defendant) 
SREED Notice of Cross-Appeal - Edward Anson OBO John P. Luster 
Wadsworth Golf Construction 
CRUMPACKER Amended Notice Of Deposition of Robert Samuel John P. Luster 
CRUMPACKER Notice Of Deposition of Roger Nelson John P. Luster 
CRUMPACKER Amended Notice Of Audio Video Deposition of John P. Luster 
Mark Mussman 
CRUMPACKER Notice Of Service of Taylor Engineering Ines John P. Luster 
Supplemental Response to BRN Development 
Ines 2nd Interrogatories & Requests for 
Production to Taylor Engineering Inc-
BOOTH Hearing Scheduled (Motion to Compel John P. Luster 
12/15/2011 03:00 PM) + continue and shorten 
time - set by Greg Embrey 
CRUMPACKER Notice Of Transcript Delivery RY John P. Luster 
CRUMPACKER Notice Of Transcript Delivery CR John P. Luster 
CRUMPACKER Notice Of Transcript Delivery AB John P. Luster 
CRUMPACKER ACI Northwest Ines Memorandum in Opposition John P. Luster 
to American Banks Motion Objecting to ACls 
Service of Motion & Supporting Pleadings Via 
Electronic Mail & Request for Sanctions Pursuant 
to Rule 11 
BOOTH Hearing Scheduled (Motion 01/03/2012 09:00 John P. Luster 
AM) pretrial motions in limine to be heard prior to 
commencement of trial 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Memorandum Decision and Order re: American 
Bank's Motion for Summary Judgment Against 
ACI Northwest, Inc. on Invalidity of ACl's Claim of 
Lien (Count 3 of ACl's Cross-Claim): ACI 
Northwest, Inc's Motion to Dismiss; ACI 
Northwest, Inc's Motion for Partial Summary 
Judgment 
BOOTH Memorandum opinion and order re: BRN 
Development, Inc's Partial Motion for Summary 
Judgment re: Taylor Engineering's Economic 
Loss Rule Defense 
HUFFMAN Thorco Inc's Notice of Change of Address, 
Telephone Number & Facsimile Number -
BOOTH Hearing Scheduled (Motion 02/08/2012 04:00 
PM) For Sanctions - set by Elizabeth Tellessen 
CRUMPACKER Amended Notice Of Hearing on Taylor 
Engineering Ines Motion to Compel John R 
Layman to Respond to Taylor Engineering Ines 
Subpoena Duces Tecum 
CRUMPACKER Taylor engineering Ines Motion to Shorten time 
for Hearing on Taylor Engineering Ines Motion to 
Compel John R Layman to Respond to Taylor 
Engineering Ines Subpoena Duces Tecum & 
Notice of Hearing 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Motion to Shorten Time for Hearing on Taylor 
Engineering Ines Motion to Compel John R 
Layman to Respond to Taylor Engineering Ines 
Subpoena Duces Tecum 
CRUMPACKER Memorandum In Support Of Taylor Engineering 
Ines Motion for Order Vacating Trial Setting 
CRUMPACKER Second Supplemental Memorandum in Suppport 
of Taylor Engineering Ines Motion to Compel 
John R Layman to Redspond to Taylor 
Engineering Ines Subpoena Duces Tecum 
CRUMPACKER Taylor Engineering Ines Memorandum in 
Opposition to BRN Development Ines Motion in 
Limine re: Non party Fault 
CRUMPACKER Taylor Engineering Ines Motion for Order 
Vacating Trial Setting 
CRUMPACKER Taylor Engineering Ines Motion to Shorten Time 
for Hearing on Motion for Order Vacating Trial 
Setting & Notice of Hearing 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Motion to Shorten Time for Hearing on Taylor 
Engineering Ines Motion for Order Vacating Trial 
Setting 
CRUMPACKER New File Created ********FILE #54********** 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Taylor Engineering Ines Motion for Order 
Vacating Trial Setting 
CRUMPACKER Affidavit of M Gregory Embrey in Support of 
Taylor Engineering Ines Memorandum in 
Opposition to BRN Development Ines Motion in 
Liminee re: Non-Party Fault 
BAXLEY Notice Of Service Of Plaintiff American Bank's 
Sixth Set of Requests For Production To ACI 
Northwest Inc 
SREED Mailed New Clerks Certificate of Appeal 
CRUMPACKER Notice Of Deposition of Kevin Wetland 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
DEGLMAN Notice of Filing of Continuation Certificate for Lien John P. Luster 
Bond Posted By American Bank Re Wadworth's 
Claim of Lien 
CRUMPACKER New File Created **********FILE #55************ John P. Luster 
CRUMPACKER BRN Development Ines Notice Of Hearing Motion John P. Luster 
to Shorten Time & for Hearing Cross Motion to 
Compel 
CRUMPACKER Affidavit of Elizabeth A Tellessen in Support of John P. Luster 
BRN Development Ines Memorandum in 
Response to Taylor Engineering Ines Motion to 
Vacate Trial Date 
CRUMPACKER Affidavit of Nikalous O Armitage in Support of John P. Luster 
BRN Development lncs:1.Memorandum in 
Opposition to Taylor Engineering Ines Motion to 
Vacate Trial Date 2.Reply Memorandum in 
Support of Motion in Limine re:non-Party Fault; & 
3 Memorandum in Response to Taylor 
engineering Ines Motion to Compel & Cross 
Motion to Compel Production of William D Hyslop 
Records 
CRUMPACKER Affidavit of Patti Jo Foster in Support of BRN John P. Luster 
Development Ines: 1 Memorandum in Opposition 
to Taylor Engineering Ines Motion to Vacate Trial 
Date 2 Reply Memorandum in Support of Motion 
in Limine re: non-Party Fault & Memorandum in 
Response to Taylor Engineering Ines Motion to 
Compele & Cross Motion to Compel Production of 
William D Hyslop Records 
CRUMPACKER BRN Development Ines Motion to Shorten Time John P. Luster 
re: Brn Development Ines Cross Motion to 
Compel Production of William D Hyslop Records 
CRUMPACKER BRN Development Ines Reply Memorandum In John P. Luster 
Support Of Motion in Limine re: Non Party Fault 
CRUMPACKER BRN Development Ines Response to Taylor John P. Luster 
Engineering Ines Motion To Compel & Cross 
Motion to Commpel Production of William D 
Hyslop Records 
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ROA Report 
User: MCCOY 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User Judge 
CRUMPACKER BRN Development Ines Memorandum in John P. Luster 
Opposition to Taylors Motion to Vacate Trial Date 
CRUMPACKER Affidavit of John R Layman in Support of BRN John P. Luster 
Development Ines 1 Memorandum in Opposition 
to Taylor Engineering Ines Motion to Vacate Trial 
Date 2 Reply Memorandum in Support of Motion 
in Limine re: Non Party Fault & 3 Memorandum in 
Response to Taylor Engineering Ines Motion to 
Compel & Cross Motion to Compel Production of 
William D Hyslop Records 
CRUMPACKER Affidavit of Bradley C Crockett in Support of BRN John P. Luster 
Development Ines 1 Memorandum in Opposition 
to Taylor Engineering Ines Motion to Vacate Trial 
Date 2 Reply Memorandum in Support of Motion 
in Limine re: Non-party Fault & Memorandum in 
Response to Taylor Engineering Ines Motion to 
Commpel & Cross Motion to Compel Production 
of William D Hyslop Records 






Support Of Motion in Limine re: Non Party Fault 
Affidavit of Amie L. Anderson in Support of BRN John P. Luster 
Development, Inc's Memorandum in Opposition 
to Taylor Engineering, Inc's Motion to Vacate Trial 
Date 
Hearing result for Court Trial Scheduled John P. Luster 
scheduled on 01/03/2012 09:00 AM: Continued 
6 DAY COURT TRIAL BRN V TAYLOR CROSS 
CLAIMS 
Hearing result for Motion to Compel scheduled John P. Luster 
on 12/15/2011 03:00 PM: District Court Hearing 
Held 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: + continue and shorten time - set by 
Greg Embrey under 100 pages 
Hearing result for Motion in Limine scheduled on John P. Luster 
12/15/2011 03:09 PM: District Court Hearing Hele 
Court Reporter: Anne MacManus Brownell 
Number of Transcript Pages for this hearing 
estimated: and Motion to compel - set by John 
Layman under 100 pages 
Hearing Scheduled (Court Trial Scheduled John P. Luster 
05/07/2012 09:00 AM) 
BOOTH Notice of Trial John P. Luster 
John P. Luster CRUMPACKER Notice Of Transcript Delivery KRM 
CRUMPACKER Notice Of Audio Video Deposition of Mark John P. Luster 
Mussman 
HUFFMAN Motion for Pro Hae Vice Admission - Nik Armitage John P. Luster 
SREED AMENDED Notice of Appeal John P. Luster 
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ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
SREED Faxed Clerks Certificate of Cross-Appeal and 
Notice of Cross-Appeal to Supreme Court 
BOOTH Notice Vacating Hearing 
BOOTH Hearing result for Motion scheduled on 
01/03/2012 09:00 AM: Hearing Vacated pretrial 
motions in limine to be heard prior to 
commencement of trial 
CRUMPACKER New File Created *******FILE #56********** 
CRUMPACKER Stipulation for Appointment of a Special Master 
Pursuant to IRCP 53(a)(1) 
CRUMPACKER Notice Of Transcript Delivery Kevin A Wentland 
HUFFMAN Order Granting Motion For Pro Hae Vice 
Admission For Nikalous O Armitage of Layman 
Law Firm 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BOOTH Order Regarding Taylor Engineering, Inc's Motion John P. Luster 
to Compel John R. Layman to Respond to Taylor 
Engineering, Inc's Subpoena Duces Tecum and 
BRN Development, Inc's Cross Motion to Compel 
Production of William D. Hyslop Records 
BOOTH Order granting American Bank's Motion for Partial John P. Luster 
summary Judgment re: Count 4 of ACl's First 
Amended Cross Claim 
BOOTH Final Judgment for American Bank Dismissing all John P. Luster 
cross-claims asserted by ACI Northwest Against 
American Bank 
VICTORIN Stipulation to Continue Trial John P. Luster 
BAXLEY Notice Of Service John P. Luster 
HODGE Notice Of Hearing Regarding Plaintiff American John P. Luster 
Bank's Motion to Strike Experts 
HODGE American Bank's Motion for Award of Costs and John P. Luster 
Attorney's Fees 
HODGE American Bank's Memorandum in Support of John P. Luster 
Motion for Award of Costs and Attorney's Fees 
HODGE Affidavit of Leon Royer for American Bank in John P. Luster 
Support of Judgement for Costs and Attorney's 
Fees 
HODGE Affidavit of Elizabeth A Tellessen in Support of John P. Luster 
American Bank's Memorandum in Support of 
Costs and Attorney's Fees 
HODGE Plaintiff American Bank's Memorandum of costs John P. Luster 
and Fees Filed Against ACI Northwest Inc (In 
Defense of ACl's Lien Foreclosure Action) 
I' 
! 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
HODGE Affidavit of C Clayton Gill in Support of American 
Bankl's Request for Attorney Fees and Costs 
from ACI Northwest Inc (In Defense of ACl's Lien 
Foreclosure Action) 
BOOTH Hearing result for Motion scheduled on 
02/08/2012 04:00 PM: Hearing Vacated For 
Sanctions/fees - set by Elizabeth Tellessen 
BOOTH Hearing Scheduled (Motion 02/28/2012 04:00 
PM) For Sanctions/fees - set by Elizabeth 
Tellessen 
HODGE Notice Of Deposition of Mark Mussman 
HODGE Amended Notice Of Hearing Regarding Plaintiff 
American Bank's Motion for Award of Costs and 
Attorneys' Fees 
CRUMPACKER Notice Of Hearing 
BOOTH Order for Appointment of a Special Master 
Pursuant to IRCP 53(a)(1) 
BOOTH Order Continuing Trial 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
BOOTH Hearing result for Jury Trial Scheduled scheduled John P. Luster 
on 02/13/2012 09:00 AM: Continued 5 DAY 
JURY TRIAL AMERICAN BANK V BRN 
DEVELOPMENT AS TO ACI CLAIMS ONLY 
BOOTH Hearing Scheduled (Status Conference John P. Luster 
06/04/2012 04:00 PM) AMERICAN BANK V BRN 
DEVELOPMENT AS TO ACI CLAIMS ONLY 
BOOTH Notice of Hearing John P. Luster 
HUFFMAN Amended Stipulation For Appointment Of A John P. Luster 
Special Master 
CRUMPACKER New File Created ********FILE #57********** John P. Luster 
CRUMPACKER Affidavit of Valerie Nunemacher John P. Luster 
CRUMPACKER ACI Northwest Ines Objection to Plaintiff John P. Luster 
American Banks Memorandum of Costs & Fees 
Filed Against ACI Northwest Inc 
CRUMPACKER Certificate Of Law not contained in Idaho Reports John P. Luster 
BOOTH Order Denying BRN Development, Inc's Motion in John P. Lustei 
Limine re: Non-Party Fault 
LEU Bond Posted - Cash (Receipt 5956 Dated John P. Luster 
2/13/2012 for4178.26) 
CRUMPACKER Affidavit of Samuel Eismann in Support of ACI John P. Luster 
Northwest Ines Objection to American Banks 
Memorandum in Support of Costs & Attorney 
Fees 
LEU Bond Posted - Cash (Receipt 6017 Dated John P. Luster 
2/13/2012 for4178.23) 
LEU Bond Converted (Transaction number 325 dated John P. Luster 
2/15/2012 amount 100.00) 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
LEU Bond Converted (Transaction number 326 dated 
2/15/2012 amount 4, 178.23) 
SREED Receipt Of Clerk's Record - Ed Anson 
SREED Receipt Of Clerk's Record - Elizabeth Tellessen 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines 
Objection to Plaintiff American Banks 
Memorandum of Costs & Fees Filed Against ACI 
Northwest Inc 
SREED Wadsworth's Objection to Record on Appeal and 
Certificate of Exhibits 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Supplemental Affidavit of Elizabeth A Tellessen in John P. Luster 
Support of Judgment for Attorneyse Fees & Costs 
CRUMPACKER American Banks Reply in Support of its Motion for John P. Luster 
Award of Costs & Attorneys Fees 
HODGE Notice Of Service Of Discovery Responses John P. Luster 
ZOOK Filing: L4 -Appeal, Civil appeal or cross-appeal to John P. Luster 
Supreme Court Paid by: ACI Receipt number: 
0008266 Dated: 2/27/2012 Amount: $101.00 
(Check) For: ACI Northwest Inc (defendant) 
ZOOK Bond Posted - Cash (Receipt 8268 Dated John P. Luster 
2/27/2012 for 100.00) 
SREED American Bank and Wadsworth Golfs Joint John P. Luster 
Motion to Make Additions and Corrections to the 
Clerk's Record on Appeal 
SREED Notice of Appeal - Steven Wetzel OBO ACI John P. Luster 
Northwest Inc 
BUTLER Hearing result for Motion scheduled on John P. Luster 
02/28/2012 04:00 PM: District Court Hearing Hele 
Court Reporter: Valerie Nunemacher 
Number of Transcript Pages for this hearing 
estimated: For Sanctions/fees - set by Elizabeth 
Tellessen - less than 100 pages 
VIGIL New File Created *******File #58******* John P. Luster 
BOOTH Hearing Scheduled (Motion in Limine John P. Luster 
04/03/2012 03:00 PM) set by Greg Embrey 
BAXLEY American Bank's Request For Additionai John P. Luster 
Documents In Clerk's Record RE ACI Northwest 
Inc's Appeal 
BAXLEY Stipulation And Memorandum Of Settlement John P. Luster 
BAXLEY American Bank's Second Request For Additional John P. Luster 
Documents In Clerk's Record RE ACI Northwest 
Appeal 
CRUMPACKER Notice Of Deposition John R Layman John P. Luster 
ROBBINS Notice Of Deposition of Amie L Anderson John P. Luster 
ROBBINS Notice Of Deposition of Patti Jo Foster John P. Luster 
ROBBINS Notice Of Service Of Discovery John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
DEGLMAN Notice Of Deposition Duces Tecum of Kyle 
Capps 
BOOTH Hearing result for Motion in Limine scheduled on 
04/03/2012 03:00 PM: Hearing Vacated set by 
Greg Embrey 
BOOTH Hearing Scheduled (Motion to Withdraw 
04/03/2012 03:00 PM) set by Greg Embrey 
LEU Notice Of Hearing On Motion For Leave To 
Withdraw As Counsel For Taylor Engineering, 
Inc. 
LEU Motion For Leave To Withdraw As Counsel For 
Taylor Engineering, Inc. 
HUFFMAN Affidavit Of Bradley C Crockett In Support Of 
BRN Development Inc. 's Objection to 
Witherspoon Kelley's Motion for Leave To 
Withdraw As Counsel For Taylor Engineering, Inc 
HUFFMAN BRN Development Inc. 's Objection to 
Witherspoon Kelley's Motion for Leave To 
Withdraw As Counsel For Taylor Engineering, Inc 
BOOTH Hearing result for Motion to Withdraw scheduled 
on 04/03/2012 03:00 PM: Hearing Vacated set 
by Greg Embrey 
BOOTH Hearing Scheduled (Motion for Summary 
Judgment 05/30/2012 04:00 PM) set by Rich 
Campbell for Polin & Young 
ZOOK Notice Vacating Hearing on Motion for Leave to 
Withdraw as Counsel for Taylor Engineering, Inc 
ZOOK Change of Attorney for Plaintiff American Bank 
ZOOK Notice of Change of Attorney as Counsel for 
Plaintiff Amican Bank / Supreme Court Docket 
#39415-2011 
ZOOK Notice of Change of Attorney as Counsel for 
Plaintiff Amican Bank/ Supreme Court Docket 
#39767-2012 
BOOTH Order Granting American Bank and Wadsworth 
Golfs Joint Motion to Make Additions and 
Corrections to the Cleik's Record on Appeai 
BOOTH Opinion and Order re: American Bank's Motion 
for Award of Costs and Attorneys' Fees 
SREED Second Amended Notice of Appeal - C. Clayton 
Gill 
BOOTH Report of Discovery Master George Reinhardt 
BAXLEY Trial Subpoena To Patti Jo Foster 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Hearing Scheduled (Motion to Reconsider 
05/22/2012 04:00 PM) Steve Wetzel's motion to 
reconsider fees and costs 
CRUMPACKER Amended Notice Of Deposition Duces Tecum of 
Kyle Capps 
SREED Notice of Lodging Transcript 
CRUMPACKER New File Created ********FILE #59******** 
CRUMPACKER Notice Of Hearing on ACI Northwest Ines Motion 
for Reconsideration 
CRUMPACKER Motion for Reconsideration 
VIGIL Affidavit Of Service (JH & WR 04/10/12) 
VIGIL Amended Notice of Deposition Duces Tecum of 
Kyle Capps 
ROBBINS Notice Of Service Of Discovery 
CRUMPACKER Trial Subpoena to Kyle Capps 
BOOTH Order Granting Taylor Engineering Inc's Motion 
for Order Vacating Trial Setting (12/15/11 trial -
reset for 5/7/12) 
ROBBINS Notice Of Transcript Delivery WR 
BAXLEY BRN Development Inc's Trial Witness List 
BAXLEY BRN Development Inc's Trial Exhibit List 
BUTLER Defendant's Taylor Engineering Inc's Trial 
Witness List 
BUTLER Defendant's Taylor Engineering Inc's Trial List Of 
Exhibits 
CRUMPACKER Trial Subpoena Issued to Amie L Anderson 
BOOTH Hearing Scheduled (Motion to Continue 
05/02/2012 03:00 PM) SET BY LAYMAN'S 
OFFICE 
CRUMPACKER Notice Of Service 
CRUMPACKER Note for Hearing on BRN Development Ines 
(1 )Motion to Shorten Time re: Motion to Amend to 
Provide for Punitive Damages (2) Motion to 
Amend to Provide for Punitive Damages 
CRUMPACKER BRN Development Ines Motion to Shorten Time 
re: Motion to Amend to Provide for Punitive 
Damages 
CRUMPACKER Motion To Amend Complaint to Provide for 
Punitive Damages 
CRUMPACKER Memorandum In Support Of BRN Development 
Ines Motion to Amend to Provide for Punitive 
Damages 
CRUMPACKER Affidavit of Bradley C Crockett in Support of BRN 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Hearing result for Motion to Continue scheduled 
on 05/02/2012 03:00 PM: Hearing Vacated SET 
BY LAYMAN'S OFFICE 
HUFFMAN Affidavit Of Service-A.L.A.-4/25/12 
CRUMPACKER New File Created ********Fl LE #60********* 
CRUMPACKER Notice Of Transcript Delivery PJF 
CRUMPACKER Amended BRN Development Ines Trial List Of 
Exhibits 
LEU Notice Of Hearing 
LEU Polin & Young Construction, Inc's Memorandum 
In Support Of Motion For Summary Judgment to 
Foreclose Mechanic's Lein 
LEU Affidavit Of K. John Young In Support Of Polin & 
Young Construction, lns.'s Motion For Summary 
Judgment To Foreclose Mechanic's Lein 
LEU Affidavit Of Don L. Holom In Support Of Polin & 
Young Construction, lnc.'s Motion For Summary 
Judgment To Foreclose Mechanic's Lein 
LEU Affidavit Of Erik H. Thorleifson In Support Of 
Motion For Order For Examination Of Judgment 
Debtor 
LEU Polin & Young Construction, lnc.'s Motion For 
Summary Judgment To Foreclose Mechanic's 
Lein 
LEU Motion For Order For Examination Of Judgment 
Debtor 
CRUMPACKER New File Created *********FILE #61 ********* 
CRUMPACKER Notice Of Hearing on Taylor Engineering Ines 
Motion in Limine to Strike Nancy lsserlin & Bruce 
Ericksen as Witnesses to be Called at Trial 
CRUMPACKER Notice Of Hearing on Taylor Engineering Ines 
Motion in Limine to Strike or Altyernatively Limit 




John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
CRUMPACKER Taylor Engineering Ines Motion In Limine to Strike John P. Luster 
or Alternatively Limit Kevin Wentlands Expert 
Witness Testimony at Trial 
CRUMPACKER Taylor Engineering Ines Motion In Limine to Strike John P. Luster 
Nancy lsserlis & Bruce Ericksen as Witnesses to 
be Called at Trial 
CRUMPACKER Affidavit of M Gregory Embrey in Support of John P. Luster 
Taylor Engineering Ines Motion in Limine to Strike 
Nancy lsserlis & Bruce Ericksen as Witnesses to 
be Called at Trial 
CRUMPACKER Affidavit of M Gregory Embrey in Support of John P. Luster 
Taylor Engineering Ines Motion in Limine to Strike 
or Alternatively Limit Kevin Wentlands Expert 
Witness Testimony at Trial 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 




CRUMPACKER Taylor Engineering Ines Motion In Limine to Strike John P. Luster 
BRN Development Ines Exhibit 212 
CRUMPACKER New File Created ********FILE #62************ John P. Luster 
CRUMPACKER Affidavit of M Gregory Embrey in Support of John P. Luster 
Taylor Engineering Ines Motion in Limine to Strike 
BRN Development Ines Exhibit 212 
CRUMPACKER Taylor Engineering Ines Motion In Limine to Limit John P. Luster 
Joe Hassel's Expert Witness Testimony at Trial 
CRUMPACKER Notice Of Hearing on Taylor Engineering Ines John P. Luster 
Motion in Limine to Limmit Joe Hassell's Expert 
Witness Testimony at Trial 
CRUMPACKER Defendant Taylor Engineering Ines Proposed John P. Luster 
Findings Of Fact, Conclusions Of Law 
CRUMPACKER Affidavit of M Gregory Embrey in Support of John P. Luster 
Taylor Engineering Ines Motion in Limine to Limit 
Joe Hassells Expert Witness Testimony at Trial 
CRUMPACKER Defendant Taylor Engineering Ines Trial Brief John P. Luster 
CRUMPACKER BRN Development Ines Proposed Findings Of John P. Luster 
Fact, Conclusions Of Law 
CRUMPACKER New File Created ******FILE #63********** John P. Luster 
CRUMPACKER Notice Of Hearing on Taylor Engineering Ines John P. Luster 
Motion in Limine to Strike BRN Develoopment 
Ines Exhibit 212 
CRUMPACKER BRN Development Inc's Trial Brief John P. Luster 
VIGIL Bond Posted - Cash (Receipt 98268 Dated John P. Luster 
5/3/2012 for 100.00) 
SREED Defendant Taylor Engineering Ines Response and John P. Luster 
Objection to Plaintitrs Motion to Amend 
Complaint 
CRUMPACKER Clerks Certificate Of Service John P. Luster 
CRUMPACKER BRN Develoopment Ines Response to Taylor John P. Luster 
Engineering Ines Motion In Limine to Strike 
(1 )BRN Development Ines Exhibit 212 & 
(2) Nancy lsserlis & Bruce Ericksen as Witnesses 
to Be Called At Trial 
CRUMPACKER Affidavit of Bradley C Crockett in Support of BRN John P. Luste.r 
Development Ines Response to Taylor 
Engineering Ines Motions in Limine to Striek: 
(1 )Exhibit 212 & (2) Nancy lsserlis & 
BruceEricksen as Witnesses to be Called at Trial 
CRUMPACKER Clerks Certificate Of Service (ET) John P. Luster 
CRUMPACKER Notice Of Transcript Delivery JRL John P. Luster 
LEU Bond Posted - Cash (Receipt 19393 Dated John P. Luster 
5/7/2012 for 2846.30) 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Hearing result for Motion to Reconsider 
scheduled on 05/22/2012 04:00 PM: Hearing 
Vacated Steve Wetzel's motion to reconsider 
fees and costs 
CRUMPACKER Trial Subpoena Issued to KM 
BOOTH Court Trial Started (BRN vs. Taylor Engineering 
portion only) 
BOOTH Hearing result for Court Trial Scheduled 
scheduled on 05/07/2012 09:00 AM: District 
Court Hearing Held 
Court Reporter: Valerie Nunemacher & Amy 
Wilkins - CDA Reporting 
Number of Transcript Pages for this hearing 
estimated: over 500 pages 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
LEU Bond Converted (Transaction number 1125 dated John P. Luster 
5/8/2012 amount 2,846.30) 
HUFFMAN Notice Of Vacation Of Hearing On ACI Northwest, John P. Luster 
Inc's Motion For Reconsideration 
BOOTH Notice of Trial John P. Luster 
BOOTH New File Created ********FILE #64********** John P. Luster 
CRUMPACKER Affidavit of John R Layman in Support of BRN John P. Luster 
Development Ines Memorandum in Response to 
Polin & Young Construction Ines Motion for 
Summary Judgment to Foreclose Mechanics Lien 
CRUMPACKER Affidavit of Kyle R Capps in Support Of BRN John P. Luster 
Development Ines Memorandum in Response to 
Polin & Young Construction Ines Motion for 
Summary Judgment to Foreclose Mechanics Lien 
CRUMPACKER BRN Development Ines Memorandum in John P. Luster 
Response to Polin & Young Construction Ines 
Motion for Summary Judgment to Foreclose 
Mechanics Lien 
CRUMPACKER Affidavit of Elizabeth A Tellessen in Support of John P. Luster 
BRN Development Ines Memorandum in 
Response to Polin & Young Constructrion Ines 
Motion for Summary Judgment to Foreclose 
Mechanics Lien 
CRUMPACKER Hearing Scheduled (Court Trial Scheduled John P. Luster 
08/06/2012 09:00 AM) 3 DAY COURT TRIAL 
(CONTINUATION OF TRIAL STARTED 5/7/12) 
BOOTH Order for examination of judgment debtor John P. Luster 
BOOTH Hearing Scheduled (Debtor's Exam 07/09/2012 John P. Luster 
01:30 PM) 
DEGLMAN Affidavit of K. John Young John P. Luster 
DEGLMAN Reply Brief in Support of Polin &Young John P. Luster 
Construction, Inc's Motion for Summary 
Judgment to Foreclose Mechanics Lien 
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First Judicial District Court - Kootenai County 
ROA Report 
User: MCCOY 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User Judge 
CRUMPACKER Supplemental Affidavit of Kyle R Capps in John P. Luster 
Supportg of BRN Development Ines 
Memorandum in Response to Polin & Young 
construction Ines Motion for Summary Judgment 
to Foreclose Mechanics Lien 







Order Denying BRN Development, Inc's Motion to John P. Luster 
Amend Complaint to Include Prayer for Relief for 
Punitive Damages 
Hearing result for Motion for Summary Judgment John P. Luster 
scheduled on 05/30/2012 04:00 PM: Motion 
Granted set by Rich Campbell for Polin & Young 
Hearing result for Motion for Summary Judgment John P. Luster 
scheduled on 05/30/2012 04:00 PM: District 
Court Hearing Held 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: set by Rich Campbell for Polin & 
Young under 100 pages 
Hearing result for Status Conference scheduled John P. Luster 
on 06/04/2012 04:00 PM: District Court Hearing 
Held 
Court Reporter: Amy Wilkins- CDA Reporting 
Number of Transcript Pages for this hearing 
estimated: AMERICAN BANK V BRN 
DEVELOPMENT AS TO ACI CLAIMS ONLY 
under 100 pages 
Hearing Scheduled (Motion to Withdraw John P. Luster 
07/10/2012 03:00 PM) set by Greg Embrey 
CRUMPACKER New File Created ****FILE 65**** John P. Luster 
John P. Luster LEU 
LEU 
LEU 
Notice Of Presentment 
Memorandum Re: Polin & Young Construction, John P. Luster 
Inc's Fees And Costs 
Affidavit Of Richard D. Campbell Re: Fees And John P. Luster 
Costs 
CRUMPACKER New File Created ****FILE #66**** John P. Luster 





Second Amended Decree of Foreclosure and 
Amended Judgment 
Second Amended Order Granting Polin & Young John P. Luster 
Construction, Inc's Motion for Summary judgment 
to Foreclosure Mechanic's Lien 
Hearing result for Motion to Withdraw scheduled John P. Luster 
on 07/10/2012 03:00 PM: Hearing Vacated set 
by Greg Embrey 
Hearing result for Debtor's Exam scheduled on John P. Luster 
07/09/2012 01:30 PM: Hearing Vacated 
Order for Sheriffs Sale of Real Property John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BOOTH Hearing Scheduled (Debtor's Exam 08/27/2012 
01 :30 PM) Polin & Young vs. American Bank - 4 
hour DX 
BOOTH Order for examination of judgment debtor 
LEU Writ lssued-$389, 122.07 
LEU Miscellaneous Payment: Writs Of Execution Paid 
by: Campbell & Bissell Receipt number: 0029611 
Dated: 7/20/2012 Amount: $2.00 (Check) 
LEU ACI Northwest, Inc. And American Bank's Joint 
Motion To Dismiss With Prejudice: (1) ACl's Lien 
Foreclosure Claim; (2) ACl's Claims Against 
American Bank; And (3) ACl's Appeal Of 1/17/12 
Judgment 
DEGLMAN Stipulation to Entry of Judgment 
VIGIL Civil Disposition entered for: ACI Northwest Inc, 
Defendant; BRN Development, Defendant. Filing 
date: 8/6/2012 
VIGIL Stipulated Final Judgment 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
VIGIL Order Granting ACI Northwest, Inc. and American John P. Luster 
Bank's Joint Motion to Dismiss with Prejudice: (1) 
ACl's Lien Foreclosure Claim; (2) ACl's Claims 
Against American Bank; and (3) ACl's Appeal of 
1/17/12 Judgment 
BUTLER Hearing result for Court Trial Scheduled John P. Luster 
scheduled on 08/06/2012 09:00 AM: District 
Court Hearing Held 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: 3 DAY COURT TRIAL 
(CONTINUATION OF TRIAL STARTED 5/7/12)-
less than a 2000 pages 
BUTLER Transcripts received for Court Trial John P. Luster 
5/7/12-5/11/12 
CLEVELAND Remittitur John P. Luster 
BOOTH Notice of Lodging Transcript - Transcriber Julie John P. Luster 
Foland 296 pages - August 6 & 7 corut trial 
(continued) 
BOOTH Hearing result for Debtor's Exam scheduled on John P. Luster 
08/27/2012 01:30 PM: Hearing Vacated Polin & 
Young vs. American Bank - 4 hour DX 
MCCOY Notice Of Withdrawal and Substitution of Counsel John P. Luster 
- Patti Jo Foster WD's - John Layman Substitutes 
OBO BRN Development Inc, Lake View AG, 
BRN-Lake View Joint Venture, Robert Levin, 
Trustee for the Roland Casati Family Trust, Ryker 
Young, Trustee for the Ryker Young Revocable 
Trust, and Marshall Chesrown 
CRUMPACKER BRN Development Inc's Closing Argument John P. Luster 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 82 of 2448
Date: 4/2/2013 
Time: 03:32 PM 









































First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
BUTLER Letter from C. Gill re Court retaining possession 
of original lien bond re: ACI Northwest Inc's 
mechanic's lien on Black North Property 
BAXLEY Notice Of Priority Over Potential Award To BRN 
Development Inc 
CRUMPACKER New File Created ******FILE# 67************ 
CRUMPACKER Taylor Engineering Ines Closing Argument Brief 
VICTORIN Stipulation and Memorandum of Settlement 
ZOOK BRN Development Inc's Closing Argument 
Rebuttal 
CRUMPACKER Writ Returned/Not Satisfied 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
MCCOY Notice Of Withdrawal and Substitution of Counsel John P. Luster 
- Steven Wetzel WD's - Cameron Phillips 
Substitutes OBO ACI Northwest 
BOOTH Decision On Court Trial re: BRN Cross Claim vs. John P. Luster 
Taylor Engineering 
BOOTH Judgment Dismissing with Prejudice the Cross John P. Luster 
Claims of BRN Development, Inc. Against Taylor 
Engineering, Inc. 
BOOTH Civil Disposition entered for: BRN Development, John P. Luster 
Defendant; Taylor Engineering Inc, Defendant. 
Filing date: 11/20/2012 
BOOTH Final Judgement, Order Or Decree Entered John P. Luster 
ZOOK Filing: L4 - Appeal, Civil appeal or cross-appeal to John P. Luster 
Supreme Court Paid by: Bradley Crockett 
Receipt number: 0049727 Dated: 12/17/2012 
Amount: $109.00 (Check) For: BRN Development 
( defendant) 
ZOOK Bond Posted - Cash (Receipt 49728 Dated John P. Luster 
12/17/2012 for 100.00) 
MCCOY Notice of Appeal - Bradley Crockett OBO BRN John P. Luster 
Development Inc 
MCCOY Notice of Unavailability of Counsel - Crockett John P. Luster 
LEU Bond Posted - Cash (Receipt 50550 Dated John P. Luster 
12/26/2012 for 965.25) 
MCCOY Taylor Engineering Inc's Request for Additional John P. Luster 
Documents in Clerk's Transcrip and Record Re: 
BRN Development Inc's Appeal - Ellingsen 
MCCOY Clerk's Certificate Of Appeal John P. Luster 
MCCOY Certificate Of Mailing of Clerk's Certificate of John P. Luster 
Appeal 
******7012 1010 0001 21661232****** 
MCCOY New File Created *******FILE 68********* John P. Luster 
VIGIL Bond Posted - Cash (Receipt 805 Dated 1/8/2013 John P. Luster 
for 100.00) 
MCCOY Clerk's Certificate of Appeal John P. Luster 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2009-0002619 Current Judge: John P. Luster 
American Bank vs. BRN Development, etal. 
User 
LEU Return Certificate 
MCCOY Order Taking Judicial Notice (From Idaho 
Supreme Court of Appeals) 
ZOOK New File Created ******FILE 69******* 
***************EXP AN DO******************* 
Exhibit 55 - Deposition of Ronaldf G Pace 
ZOOK ************* New File Created ***************** 
**************FILE 70 EXPANDO****************** 
Deposition of Kyle Capps Volume I & Volume II / 
Vidoetaped Deposition of Roger Nelson / 
Deposition of Sandra M Young/ 3 cd's 
ZOOK New File Created *******FILE #71 ********* 
Deposition of Darius Ruen / Court Trial Volume I 
& Volume II / Court Trial/ Court Trial/ Court Trial 
DEGLMAN Miscellaneous Payment: Writs Of Execution Paid 
by: john young Receipt number: 0002702 Dated: 
1/23/2013 Amount: $2.00 (Cash) 
DEGLMAN Writ of Execution 
HUFFMAN BRN's First Amended Notice Of Appeal 
MCCOY Clerk's Certificate of Appeal on First Amended 
Appeal Mailed to Supreme Court 
MCCOY Taylor Engineering Inc's Second Request for 
Additional Documents in the Clerk's Record Re: 
BRN Development Inc's Amended Notice of 
Appeal 
MCCOY Notice of Supplemental Lodging Transcript 
MCCOY Bond Converted {Transaction number 229 dated 
2/7/2013 amount 965.25) 
HUFFMAN Notice Of Change Of Address 
VICTORIN Notice of Change of Address 
BAXLEY Notice Of Filing Of Continuation For Lien Bond 
Posted By American Bank RE Wadsworth Claim 
of Lien 
MCKEON Writ Returned/Not Satisfied Final Return 3/5/13 
LEU Notice of Association of Counsel 
User: MCCOY 
Judge 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
MCCOY Notice of Lodging Transcript for 5/8/12 Court Trial John P. Luster 
MCCOY Notice of Lodging Transcript for 5/7/12 Court Trial John P. Luster 
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-84 70 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
Attorneys for Taylor Engineering, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
zar, r;·., 2 . , . . PN 4: 30 
CLERf( D/c: -1.:: .,-- •• 
V ,, L, I COURT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, TAYLOR ENGINEERING, INC.'S 
MOTION FOR PARTIAL 
vs. SUMMARY JUDGMENT AGAINST 
BRN DEVELOPMENT, INC. 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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COMES NOW Taylor Engineering, Inc., by and through its attorneys of record, 
M. Gregory Embrey of Witherspoon, Kelley, Davenport & Toole, P.S., and pursuant to 
Rule 56 of the Idaho Rules of Civil Procedure, respectfully moves this Court for an Order 
Granting Partial Summary Judgment Against Cross-Claim Defendant BRN Development, Inc. 
This Motion is supported by the pleadings filed herein, the Memorandum in Support of 
Taylor Engineering, Inc.'s Motion for Partial Summary Judgment, the Affidavit of Ronald G. 
Pace in Support of Taylor Engineering Inc.'s Motion for Partial Summary Judgment, and the 
Affidavit of M. Gregory Embrey in Support of Taylor Engineering, Inc. 's Motion for Partial 
Summary Judgment. Notice is given that Taylor Engineering, Inc. intends to offer oral 
argument at the hearing upon this Motion. 
DATED this .-?t~y of May, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. Gregory r 
Attorneys for Taylor Engineering, .l c. 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on thi~fay of May, 2011, I caused a true and correct 
copy of the TAYLOR ENGINEERING, C.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. to be forwarded, with all required 
charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis ~ U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt D Overnight Mail 
Bank of America Financial Center D Via Fax: 509-838-1416 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorneys for Plaintiff 
Randall A. Peterman ~ U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. D Overnight Mail 
101 S. Capital Blvd., 10th Floor D Via Fax: 208-385-5384 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell ~ U.S. Mail 
Campbell & Bissell, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 D Overnight Mail 
Spokane, WA 99201 D Via Fax: 509-455-7111 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis ~ U.S. Mail 
Attorney at Law D Hand Delivered 
W 201 7th A venue D Overnight Mail 
Post Falls, Idaho 83854 D Via Fax: 509-455-7111 
Counsel for Thorco, Inc. 
Cory J. Rippee ~ U.S. Mail 
Eberle, Berlin, Kading, Turnbow & McKlveen D Hand Delivered 
P.O. Box 1368 D Overnight Mail 
Boise, ID 83701-1368 D Via Fax: 208-334-8542 
Attorney for Sundance Investments, LLP 
Terrance R. Harris ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Receiver Maggie Y. Lyons 
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John R. Layman ~ U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 D Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., BRN 
Investments, LLC, BRN-Lake View Joint Venture, 
Lake View AG, Robert Levin, Trustee for the Roland 
M Casati Family Trust, and Marshall Chesrown 
Barry W. Davidson ~ U.S. Mail 
Davidson Backman Medeiros, PLLC D Hand Delivered 
1550 Bank of America Center D Overnight Mail 
601 W. Riverside Avenue D Via Fax: 509-623-1660 
Spokane, WA 99201 
Co-Counsel with John R. Layman for BRN 
Development, Inc., BRN Investments, LLC, BRN-
Lake View Joint Venture, Lake View AG, Robert 
Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley ~ Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83 814 D Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, The Turf 
Corporation and Precision Irrigation, Inc. 
Steven C. Wetzel ~ U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83 814 D Via Fax: 208-664-1684 
Attorney for Third Party Defendant AC! 
Douglas Marfice ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Attorneys for Ryker Young, Trustee of the Ryker 
Young Revocable Trust 
T~tµ(IUJd 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 





17 BRN DEVELOPMENT, INC., an Idaho corporation, 
18 BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
19 BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
20 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 






FINISHING, INC., an Arizona corporation, 
26 
WADSWORTH GOLF CONSTRUCTION 
27 COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
28 corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
NO. CV-09-2619 
MEMORANDUM IN SUPPORT OF 
TAYLOR ENGINEERING, INC.'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST 
BRN DEVELOPMENT, INC. 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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Taylor Engineering, Inc. seeks partial summary judgment on that part of BRN 
Development, Inc.'s Cross-Claim for professional negligence which is premised upon Taylor 
Engineering, Inc.'s stormwater plan as time-barred by the two-year statute of limitation set 
forth at Idaho Code § 5-219(4). No genuine issues of material fact remain and summary 
judgment is therefore appropriate on BRN Development, Inc's Cross-Claim of professional 
negligence founded upon Taylor Engineering, Inc.'s stormwater plan. 
I. NATURE OF CASE AND RELIEF SOUGHT 
Taylor Engineering, Inc. (hereinafter "Taylor") provided professional civil engineering 
services to BRN Development, Inc. (hereinafter "BRN") on the Black Rock North Project. 
BRN has asserted a Cross-Claim for professional negligence against Taylor based, in part, 
upon Taylor's alleged negligent design of the stormwater plan for Black Rock North. BRN 
alleges it suffered damages beginning in the Fall of 2006 as a result of Taylor's stormwater 
plan. BRN did not file its Cross-Claim for professional negligence until September 23, 2009. 
That portion of BRN's Cross-Claim for professional negligence which is based upon Taylor's 
stormwater plan is thus time barred by the two-year statute of limitations set forth in Idaho 
Code§ 5-219(4). Partial summary judgment is therefore appropriate on BRN's Cross-Claim of 
professional negligence based upon Taylor's stormwater plan. 
II. UNDISPUTED MATERIAL FACTS 
Taylor provided civil engineering, utility design, boundary surveying, topographic 
surveying, construction staking, and construction observation to BRN on Black Rock North. 
(Affidavit of Ronald G. Pace in Support of Taylor Engineering's Motion for Partial Summary 
Judgment, , 2 (hereinafter "Aff. of Ron Pace")). In May of 2006, Taylor provided a 
stormwater plan to BRN. (Aff. of Ron Pace,, 3). Taylor's stormwater plan was presented to 
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the Kootenai County Planning Division as a part of BRN's application for a site disturbance 
permit on August 18, 2006. (Aff. of Ron Pace, 1 4). Kootenai County issued a site disturbance 
permit to BRN on August 31, 2006. (Aff. of Ron Pace, 1 5). BRN began site excavation and 
disturbance at Black Rock North on or about September of 2006. (Aff. of Ron Pace, 16). 
BRN experienced stormwater and erosion control problems at Black Rock North in the 
Fall of 2006. (Aff. of Ron Pace, 1 7); (Affidavit of M. Gregory Embrey in Support of Taylor 
Engineering, Inc.'s Motion for Partial Summary Judgment, 11 2, 5, 6, 7, and 8, Exs. AD, E, F, 
and G (hereinafter "Aff. of Gregory Embrey")). BRN alleges damages in connection with 
Taylor's stormwater plan began to accrue in November 2006. (Aff. of Gregory Embrey, 11 2, 
4, 5, 6, 7, and 8, Exs. A, C, D, E, F, and G). For example, BRN specifically contends that it 
paid a $2,700.00 fine to the Environmental Protection Agency which BRN contends was the 
result of Taylor's deficient stormwater plan. (Aff. of Gregory Embrey, 112 and 7, Exs. A and 
F). 
BRN filed the Cross-Claim of BRN Development, Inc. Against Taylor Engineering, 
Inc. on September 23, 2009 (the "Cross-Claim"). BRN bases its Cross-Claim of professional 
negligence against Taylor, in part, on Taylor's alleged negligent design of the storm water plan 




Summary Judgment Standard. 





on file with the Court, read in the light most favorable to the non-moving party, demonstrate no 
material issue of fact such that the moving party is entitled to a judgment as a matter of law." 
Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 263, 170 (2000)(citing I.R.C.P. 56(c)). When a 
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party moves for summary judgment, the opposmg party's case must not rest on mere 
speculation, because a mere scintilla of evidence is not enough to create a genuine issue of fact. 
McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360,364 (1991). 
B. Partial Summary Judgment Should Be Granted on BRN's Cross-Claim of 
Professional Negligence Based upon Taylor's Stormwater Plan Because the Cross-
Claim Is Time-Barred by the Two-Year Statute of Limitations at Idaho Code§ 5-
219(4). 
BRN asserts a Cross-Claim for professional negligence against Taylor based, in part, 
upon Taylor's stormwater plan. See Amended Cross-Claim of BRN Development, Inc. Against 
Taylor Engineering, Inc., ,i,i 1-24; (Aff. of Gregory Embrey, ,i,i 3, 5 and 6, Exs. B, D and E). 
A claim of professional negligence is subject to the two-year statute of limitation set forth in 
Idaho Code§ 5-219(4). LC. § 5-219(4); Blahd v. Richard B. Smith, Inc., 141 Idaho 296, 302, 
108 P.3d 996, 1002 (2005). Section 5-219(4) provides in pertinent part as follows: 
An action to recover damages for professional malpractice . . . must be 
commenced within . . . two (2) years following the occurrence, act, or omission 
complained of, whichever is later. The term "professional malpractice" as used 
herein refers to wrongful acts or omissions in the performance of professional 
services by any person, firm, association, entity or corporation licensed to 
perform such services under the law of the state ofldaho. 
The Idaho Supreme Court has held that "in order for a service to be professional, it must be 
comparable to those occupations listed in terms of specialized higher education." Sumpter v. 
Holland Realty, Inc., 140 Idaho 349, 352-53, 93 P.3d 680, 683-84 (2004). The Idaho Supreme 
Court has further stated that professional services include those specified in Idaho Code § 30-
1303(1) governing professional service corporations which states pertinent parts as follows: 
The term "professional service" shall mean any type of service to the public 
which can be rendered by a member of any profession within the purview of his 
profession. For the purpose of this chapter, the professions shall be held to 
include the practices of ... engineering, ... , and no others. 
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Taylor's performance of civil engineering for BRN on Black Rock North is therefore properly 
characterized as a professional service and BRN's professional negligence claim is governed by 
the two-year statute oflimitation set forth in Idaho Code§ 5-219(4). 
Accrual of a negligence or professional malpractice action is "deemed to have accrued 
for the purpose of Idaho Code § 5-219(4) only where there is objective proof that would 
support the existence of some actual damage." Chicoine v. Bignall, 122 Idaho 482, 487, 835 
P.2d 1293, 1298 (1992). A cause of action accrues and the statute of limitations begins to run 
when it is "objectively ascertainable" that "some damage" occurred. Lapham v. Stewart, 137 
Idaho 582, 586-88, 51 P.3d 396, 400-02. Damages are "objectively ascertainable" when there 
is objective proof that would support the existence of an actual injury. Hawley v. Green, 117 
Idaho 498, 502, 788 P.2d 1321, 1325 (1990) (quoting Davis v. Moran, 112 Idaho 703, 709, 735 
P.2d 1014, 1020 (1987)). The theory of "continuing negligence" has been explicitly rejected 
by Idaho Courts and is inconsistent with a "some damage" rule. Curtis v. Firth, 123 Idaho 598, 
616, 850 P.2d 749, 767 (1993). 
Here, BRN's professional negligence claim accrued in the Fall of 2006 and, more 
specifically, not later than November 2006 when BRN alleges it began to incur damages as a 
result of Taylor's storm.water plan. (Aff. of Gregory Embrey, ,r,r 2, 4, 5, 6, 7, and 8, Exs. A, C, 
D, E, F, and G). The applicable two-year statute of limitation at Idaho Code § 5-219(4) 
accordingly expired at the end of October 2008. BRN's Cross-Claim for professional 
negligence was not filed until September 23, 2009 and is therefore time-barred pursuant to 
Idaho Code § 5-219(4). Partial summary judgment is therefore appropriate on BRN's Cross-
Claim of professional negligence based upon Taylor's storm.water plan. 
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Based upon the foregoing, partial summary judgment should be granted on BRN's 
Cross-Claim of professional negligence premised upon Taylor's stormwater plan. 
DATED this.2 ';/-my of May, 2011 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
Attorneys for Tay:=:-. 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this2[tiay of May, 2011, I caused a true and correct 
copy of the MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, 
INC. to be forwarded, with all required charges prepaid, by the method(s) indicated below, to 
the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Cory J. Rippee 
Eberle, Berlin, Kading, Turnbow & McKlveen 
P.O. Box 1368 
Boise, ID 83701-1368 








































Via Fax: 208-334-8542 
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Terrance R. Harris ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Receiver Maggie Y. Lyons 
John R. Layman ~ U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 D Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Barry W. Davidson ~ U.S. Mail 
Davidson Backman Medeiros, PLLC D Hand Delivered 
1550 Bank of America Center D Overnight Mail 
601 W. Riverside Avenue D Via Fax: 509-623-1660 
Spokane, WA 99201 
Co-Counsel with John R. Layman for BRN Development, 
Inc., BRN Investments, LLC, BRN-Lake View Joint 
Venture, Lake View AG, Robert Levin, Trustee for the 
Roland M Casati Family Trust, and Marshall Chesrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley ~ Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corp. and 
Precision Irrigation, Inc. 
Steven C. Wetzel ~ U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 208-664-1684 
Attorney for Third Party Defendant AC! 
Douglas Marfice ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Attorneys for Ryker Young, Trustee of the Ryker Young 
Revocable Trust ~ ·~JA 
@i~e 11 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, AFFIDAVIT OF RONALD G. PACE 
IN SUPPORT OF TAYLOR 
vs. ENGINEERING, INC.'S MOTION 
FOR PARTIAL SUMMARY 
BRN DEVELOPMENT, INC., an Idaho corporation, JUDGMENT AGAINST BRN 
BRN INVESTMENTS, LLC, an Idaho limited liability DEVELOPMENT, INC. 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT AGAINST BRN DRf-ff~If\. ~f\ -tPage I 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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STATE OF IDAHO ) 
: ss. 
County of Kootenai ) 
RONALD PACE, being first duly under sworn, deposes and states: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein, and make this Affidavit based upon my personal knowledge. At all 
times material, I was the President of Taylor Engineering, Inc. ("Taylor") and was Taylor's 
Project Manager on the Black Rock North Project. I am familiar with the entire scope of work 
Taylor performed for BRN Development, Inc. ("BRN") on the Black Rock North Project. 
2. Taylor provided civil engineering, utility design, boundary surveying, 
12 topographic surveying, construction staking, and construction observation to BRN on Black 
13 Rock North. 
14 




Taylor's stormwater plan was presented to the Kootenai County Planning 












5. Kootenai County issued a site disturbance permit to BRN for Black Rock North 
on August 31, 2006. 
6. BRN began site excavation and disturbance at Black Rock North on or about 
September of 2006. 
7. BRN experienced stormwater and erosion control problems at Black Rock 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on thisJ..]!d:y of May, 2011 I caused a true and correct 
copy of AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, 
INC.'S MOTION FOR PARTIAL SUMMARY ruDGMENT AGAINST BRN 
DEVELOPMENT, INC. to be forwarded, with all required charges prepaid, by the method(s) 
indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 





Randall A. Peterman ~ 
C. Clayton Gill D 
Moffatt Thomas Barrett Rock & Fields Chtd. D 
101 S. Capital Blvd., 10th Floor D 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell ~ 
Campbell, Bissell & Kirby, PLLC D 
7 South Howard Street, Suite 416 D 
Spokane, WA 99201 D 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis ~ 
Attorney at Law D 
W 201 7th Avenue D 
Post Falls, Idaho 83854 D 
Counsel for Thorco, Inc. 
Robert J. Fasnacht 
850 W. Ironwood Dr., Ste. 101 
Coeur d'Alene, Idaho 83 814 
Attorney for Interstate Concrete & Asphalt 
Cory J. Rippee 
Eberle, Berlin, Kading, Turnbow & McKlveen 
P.O. Box 1368 
Boise, ID 83701-1368 
































Via Fax: 208-334-8542 
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John R. Layman ~ U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 D Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, and 
Marshall Chestrown 
Barry W. Davidson ~ U.S. Mail 
Davidson Backman Medeiros, PLLC D Hand Delivered 
1550 Bank of America Center D Overnight Mail 
601 W. Riverside Avenue D Via Fax: 509-623-1660 
Spokane, WA 99201 
Co-Counsel with John R. Layman for BRN 
Development, Inc., BRN Investments, Lake View AG, 
Robert Leven, Trustee for the Roland M Casati 
Family Trust, and Marshall Chestrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley ~ Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83 814 D Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, The Turf 
Corporation, and Precision Irrigation, Inc. 
Terrance R. Harris ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Receiver Maggie Y. Lyons 
Steven C. Wetzel ~ U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
Coeur d'Alene, Idaho 83 814 D Overnight Mail 
Attorney for Third Party Defendant ACI D Via Fax: 208-664-1684 
Douglas Marfice ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Attorneys for Trustee of the Ryker Young Revocable 
Trust j~aJ6df m ar1e e 
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2 
Mark A. Ellingsen, ISB No. 4720 
3 M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
4 The Spokesman Review Building 
5 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
6 Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 




Attorneys for Taylor Engineering, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 








AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, 
vs. 
17 BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
19 BRN-LAKE VIEW JOINT VENTURE, an Idaho 
18 
general partnership, ROBERT LEVIN, Trustee for the 
20 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 





CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 25 
FINISHING, INC., an Arizona corporation, 
26 WADSWORTH GOLF CONSTRUCTION 
27 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
28 corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington co oration, 
AFFIDAVIT OF M. GREGORY 
EMBREY IN SUPPORT OF 
TAYLOR ENGINEERING, INC.'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST 
BRN DEVELOPMENT, INC. 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, INC. -PR h I G INA L 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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County of Kootenai ) 
M. GREGORY EMBREY, being duly sworn, deposes and states: 
1. I am an attorney with Witherspoon, Kelley, Davenport, & Toole, P.S., attorneys 
for Taylor Engineering, Inc. in the above noted matter. I am over the age of eighteen (18) years 
of age, and duly competent to testify to the facts stated herein. Further, I make this Affidavit 
based upon my personal knowledge. 
2. Attached hereto as Exhibit A is a true and correct copy of pages 175 through 
181 and 245 through 260 of the deposition transcript of the deposition of Kyle Capps taken 
March 22, 2011 at Coeur d'Alene, Idaho. 
3. Attached hereto as Exhibit B is a true and correct copy of pages 1 through 10 
and 74 through 76 of the deposition transcript of the deposition of Kyle Capps taken Mark 21, 
2011 at Coeur d'Alene, Idaho. 
4. Attached hereto as Exhibit C is a true and correct copy of Exhibit 3 7 to the 











5. Attached hereto as Exhibit D is a true and correct copy of BRN Development, 
Inc.'s Response to Taylor's First Set of Interrogatories and Requests for Production to BRN 
Development, Inc., wherein BRN Development, Inc. states in pertinent part as follows in 
response to Taylor Engineering, Inc.'s Interrogatory No. 16 which requested BRN 
Development, Inc. to quantify and specifically describe the damages alleged in BRN 
Development, Inc.'s Cross-Claim against Taylor. 
ANSWER: ... All costs associated with the erosion control for the 
site for fall 2006-summer 2007 as a result of the defective storm 
water design by Taylor. . . . BRN hired additional experts in this 
field to correct the inadequate design and incurred significant costs 
during the 2006-2007 winter to deal with storm water control. 
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Additionally, BRN was fined by EPA for violation of the 
construction general permit, and spent hours corresponding with, 
meeting and responding to EPA officials. 
6. Attached hereto as Exhibit E is a true and correct copy of Taylor Engineering, 
Inc.'s Second Set of Interrogatories and Requests for Production of Documents to BRN 
Development, Inc. and Responses Thereto, wherein BRN Development, Inc. states in pertinent 
part as follows in response to Taylor Engineering, Inc.'s Interrogatory No. 23 which requested 
BRN Development, Inc. to describe in detail the remedial work that was required to correct the 
purported deficiencies in Taylor Engineering, Inc.'s stormwater plan: 
7. 
ANSWER: See Answer to Interrogatory No. 21 above. As an 
overview, there was substantial work that occurred from November 
2006 until the summer 2007 to try and mitigate the impacts of the 
defective storm water design. There was additional excavation 
work completed to try to create additional water storage to allow 
sediment to settle out of the storm water ... 
Attached hereto as Exhibit F are true and correct copies of documents Bates 
numbered BRN001386-BRN001389 which BRN Development, Inc. produced in response to 
Taylor Engineering, Inc.'s Request for Production No. 13 which requested BRN Development, 
Inc. to produce all documents which pertain to and/support BRN Development, Inc.'s claim of 
damages alleged in its Cross-Claim. 
8. Attached hereto as Exhibit G is a true and correct copy of BRN Development, 
Inc.'s Responses to Taylor Engineering, Inc.'s Third Set of Interrogatories and Requests for 
Production of Documents to BRN Development, Inc., wherein BRN Development, Inc. stated 
in pertinent part as follows in response to Taylor Engineering, Inc.'s Interrogatory No. 37 which 
asked BRN Development, Inc. to identify the "remedial work, fines and monitoring" BRN 
Development, Inc. alleges are associated with Taylor Engineering, Inc.'s purported failure to 
provide an adequate stormwater management plan: 
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* * * 
The cost of the materials, labor and equipment necessary to 
complete this remediation was a result of the initial inadequate 
Storm Water Management Plan developed by Taylor ... 
Additionally, as a result of the inadequate plan, the EPA imposed a 
fine (See BRD 001386-001389) ... 
DATED this2.~ay of May, 2011 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
M.Gr~b 
Attorneys for Taylor Engineering,: 
SUBSCRIBED AND SWORN to before me thi$d~y of May, 2011. 
,,,,, .. ,,,,,, 
,,,, r..N\AR I f2' 111, 
.. ,' '-~r:--········ o'..~'',, ...... ~' .. .. ,,, , .. , .. ··<" """' .. .. < ~ 
~ l ~OTA" \ -... : . "YJ- : : = : ....... : = 
: ~ '°'· : --- .n'• vBL\v : ~ ~v;,..••. ..• ~ 
',: 4f(ff •••• • ••• 0 ~ 
..-:,, -'"'1; ••••••• ••• X' ~ ,,,,, OF \0~,,,, ,,,,,,..,,,, 
~ 
Notary Public for the State of Idaho 
Residing at: Hayden 
My commission expires: 03/01/16 
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CERTIFICATE OF SERVICE 
-t'-' 
I, the undersigned, certify that on this 21<lay of May, 2011 I caused a true and correct copy 
of AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING, 
INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST BRN 
DEVELOPMENT, INC. to be forwarded, with all required charges prepaid, by the method(s) 
indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Robert J. Fasnacht 
850 W. Ironwood Dr., Ste. 101 
Coeur d'Alene, Idaho 83814 
Attorney for Interstate Concrete & Asphalt 
Cory J. Rippee 
Eberle, Berlin, Kading, Turnbow & McKlveen 
P .0. Box 1368 
Boise, ID 83701-1368 
















































Via Fax: 208-334-8542 
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John R. Layman ~ U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 D Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, and 
Marshall Chestrown 
Barry W. Davidson ~ U.S. Mail 
Davidson Backman Medeiros, PLLC D Hand Delivered 
1550 Bank of America Center D Overnight Mail 
601 W. Riverside Avenue D Via Fax: 509-623-1660 
Spokane, WA 99201 
Co-Counsel with John R. Layman, Counsel for BRN 
Development, Inc. ,BRN Investments, and Marshall 
Chestrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley ~ Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
The Turf Corporation and Precision Irrigation, Inc. 
Terrance R. Harris ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Receiver Maggie Y Lyons 
Steven C. Wetzel ~ U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83 814 D Via Fax: 208-664-1684 
Attorney for Third Party Defendant ACI 
Douglas Marfice ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Attorneys for Trustee of the Ryker Young Revol 
Trust · fl?AJldf 
Tinadlii 
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EXHIBIT A 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 
PATRICIA L. PULLO, CSR 
Notary Public 









COEUR D'ALENE, IDAHO 
MARCH 22, 2011 
AT 8:05 A.M. 


























SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 

















































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
www.mmcourt.com CAPPS, KYLE - Vol. II 
Page 176 
3/22/2011 


























INC., an Idaho corporation, BRN ) 
INVESTMENTS, LLC, an Idaho ) 
limited liability company, LAKE ) 
VIEW AG, a Liechtenstein ) 
company, BRN-LAKE VIEW JOINT ) 
VENTURE, an Idaho general ) 
partnership, ROBERT LEVIN, ) 
Trustee for the ROLAND M. CASATI) 
FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for 
the RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
THE TURF CORPORATION, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 




















) _________________ ) 
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1 
2 
A P P E A R A N C E S 
MR. C. CLAYTON GILL, Attorney at Law, of the firm 
3 of Moffatt, Thomas, Barrett, Rock & Fields, Chtd., 
Page 178 
101 South Capitol Boulevard, Tenth Floor, Boise, Idaho 
4 83702, appearing for and on behalf of the Plaintiff; 
5 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
6 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
7 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
8 Young and Marshall Chesrown; 
9 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
10 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
11 of the Defendant Taylor Engineering, Inc.; 
12 MR. STEVEN C. WETZEL, Attorney at Law, of the firm of 
Wetzel, Wetzel & Holt, PLLC, 618 North Fourth Street, 
13 Suite 2, Coeur d'Alene, Idaho 83814, appearing for and 
on behalf of ACI Northwest, Inc. 
14 
15 
ALSO PRESENT: Mr. Ron Pace 
16 Mr. Gavin Fuhlendorf 
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I N D E X 
TESTIMONY OF KYLE CAPPS 
Examination (continued) by Mr. Embrey 
Examination by Mr. Wetzel 
Examination by Mr. Gill 







































Second page of contract 
between BRN Development, 
Inc. / and AAPEX 
Construction, Inc. 
ACI Northwest, Inc., 
Schedule of Current 
Amounts Due from BRN 
Development 
ACI Northwest, Inc., 
Schedule of Cost Savings 
Incentive for Black Rock 
North Golf Course 
ACI Northwest, Inc., 
Schedule of Cost Savings 
Incentive for Black Rock 






Billing Detail Report 
E-mail TAY000969 and 
Black Rock North Conceptual 
Construction Cost Estimate 
Construction Contract 
Documents and Specifications 


















(NOTE: All exhibits were retained by Mr. Layman.) 
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1 
Page 181 
THE CONTINUED DEPOSITION OF KYLE CAPPS, was 
2 taken on behalf of the defendant/third-party plaintiff 
3 Taylor Engineering, Inc., on this 22nd day of March, 
4 2011, at the law offices of Witherspoon Kelley, Coeur 
5 d'Alene, Idaho, before M & M Court Reporting Service, 
6 Inc., by Patricia L. Pullo, Court Reporter and Notary 
7 Public within and for the State of Idaho, to be used in 
8 an action pending in the District Court of the First 
9 Judicial District of the State of Idaho, in and for 
10 the County of Kootenai, said cause being Case 
11 No. CV-09-2619 in said Court. 
12 AND THEREUPON, the following testimony was 
13 adduced, to wit: 
14 KYLE CAPPS, 
15 having been first duly sworn to tell the truth, the 
16 whole truth, and nothing but the truth, relating to 
17 said cause, deposes further and says: 
18 EXAMINATION 
19 (continued) 
20 QUESTIONS BY MR. EMBREY: 







Q. This is day 2 of your deposition. When we 
24 stopped yesterday, we were talking about damages 
25 related only to the alleged representation by Taylor 
www.mmcourt.com CAPPS, KYLE - Vol. II 3/22/2011 
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Page 245 
1 the decision made to resize the sediment ponds? 
2 A. Prior to the summer construction season in 
3 2007. Sometime between November of 2006 and 
4 approximately May or June of 2007. 














A. Basically the engineer we hired to evaluate 
the storm water design. 
Q. And what engineer was that? 
A. Centra Consulting. 
Q. Now, BRN has alleged damages in connection 
with Taylor's storm water design. Can you tell us what 
those damages are? 
A. Significant costs of trying to mitigate the 
erosion off the site from the fall of 2006 through the 
early summer of 2007 when it dried up enough to stop 
running off. 
Q. Any other categories of damages? 
A. Only the expense of having to redesign the 
19 storm water plan for the site and resubmit and --
20 resubmit that. 
21 Q. Any other category of damages tied to 
22 Taylor's storm water design plan? 
23 A. No. There was a small amount of work 
24 required on the neighboring property owner because of 
25 the change in direction of the flow of water from the 
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1 irrigation pond. But that -- I don't know whether that 
2 was a -- a storm -- I don't know if that's because of 
3 the storm water plan or -- we've already kind of talked 
4 about that one. So I don't know how you want to 
5 address that one. But that was the only other thing I 
6 could think of. 
7 Q. And when did that issue occur? Was that fall 








A. And, actually, it was also an issue in 2007 
12 winter. Because although the water wasn't 
13 sediment-laden by 2007, there was still an increased 
14 amount of water flow to the neighboring property from 
15 that rerouting. 
16 Q. So the amounts that were incurred to mitigate 
17 erosion in the fall 2006, early summer 2007, what 
18 contractors were involved in that effort? 
19 A. ACI Construction. And we did hire Black Rock 
20 Landscape to do some work and. Lunceford Farms would 
21 have been applying straw mulch. 
22 Q. And what amounts were charged by ACI to BRN 
23 to mitigate erosion in the fall 2006? 
24 MR. LAYMAN: If you need to look at an 
25 exhibit to help you, you can do that. 
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THE WITNESS: So you want me to go back to 
2 cost codes and add them all up? 
3 MR. EMBREY: If that helps you. 
4 MR. LAYMAN: It's Exhibit 37. 
5 (Witness examining document.) 
6 THE WITNESS: Back to the cost codes, 
7 Exhibit 37, page 011404, cost code 50.400.411, storm 
8 water/drain, those would have been included in that 
9 claim, except for the first invoice dated 10/25/06. 






And there are seven others that would be 
That's correct. Last one being 5/23/07. 
Next page, cost code 50.400.411. 
15 Q. Hold on just one second. I have one question 
16 on this. On this first set -- we'll have to grab the 
17 invoices to go over these specifically, but without 
18 those invoices, can you -- do you know what, if any, of 
19 these cost amounts would have been for work incurred 
20 even if there hadn't been a storm water erosion 
21 problem? 
22 A. Without reviewing that 11/25/06, I can't 
23 state specifically. But I know that anything billed in 
24 the October 25th billing would have been prior to our 
25 problems with erosion. So those would have all been 
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contract work-related. And there could be a portion of 
that 11/25/06 that may be the same thing. 
Q. Okay. We'll have to refer to the specific 




Okay. Go ahead. 
Cost code 50.400.411. There's actually 
8 duplicates of invoices in here, it appears to me. 
9 There were some revisions apparently to the invoiced 
10 amount. Although they look exactly the same. But if 
11 you notice there's duplicates. So it would be -- not 
12 include the October 25th. It would include a portion 
13 of the 11/25 and then the 12/31/06, as well as the 
14 5/29/07 -- I'm sorry. The 5/29/07 would not be. 
15 That's Wadsworth. 
16 Q. So only the November 25th, 2006, and the 












Next page, cost code 50.200.203. That would 
the last invoice on 10/1/06 would not be 
23 included. There's an invoice dated 10/25/06 from ACI 
24 Construction in the middle that would not be. And then 
25 I would have to look at the November ones to know what 
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1 percentage or portion of those would be included. And 
2 the rest of them wouldn't be. 
3 Next page, cost code 50.200.203. The 
4 10/25/06 invoice would not be included. We'd need to 
5 review that 11/25 to determine what, if any, percentage 
6 of that invoice would be included. The 12/19 invoice 
7 would be included, and the 12/31 invoice would be 
8 included. And, again, it looks like for some reason 
9 there are duplicates of the same invoices there. So it 
10 would only apply to one of each of those. 
11 (Witness examining document.) 
12 THE WITNESS: Cost code -- this is on page 
13 BRD011422. Cost code 50.200.203. I'm sorry. That's 
14 not -- there's nothing in there. Let's see. 
15 I don't see any others in there. I think 
16 that's it. 
17 BY MR. EMBREY: 
18 Q. Okay. Can you identify any other damages, 
19 other than the ones you've gone through in Exhibit 37, 
20 related to Taylor's storm water design in connection 
21 with mitigation of erosion control? 
22 A. There was a minor fee for the notice of 
23 violation from the EPA, which was -- if I remember 
24 right, is 2700 bucks or something. 
25 Additionally, in response to EPA's inspection 
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and notice of violation, we ended up having to purchase 
equipment to monitor water runoff from the site daily, 
take pre-construction and post-construction readings of 
turbidity levels. So we purchased a couple of 
different pieces of monitoring equipment and the time 
involved for John Ortmann to do that. 
Q. Is that -- was that equipment equipment that 
was required by the -- that should have been on site to 
meet the general permit requirements? 
A. No. 
Q. Was there any other reason other than the 
12 storm water runoff problems for that equipment? 
13 A. No. As a portion of our notice of violation, 
14 they specifically required a water quality monitoring 
15 program be instituted to monitor before and after 
16 construction daily and track those results. 
17 Q. And what was the cost of that equipment? 
18 A. I don't know without looking. It might be in 
19 here somewhere actually. 
20 There was also engineering work done to 
21 develop and submit and receive approval on a water 
22 quality monitoring program. That was done by Centra 
23 Consulting. 
24 (Witness examining document.) 
25 THE WITNESS: I don't see the turbidity meter 
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1 in here, the monitoring device I was referring to. So 
2 I don't recall what the cost was. I believe it was 
3 between 3 and 4,000. But I don't know specifically. 
4 BY MR. EMBREY: 
5 Q. Okay. And do you recall the fees by Centra 


















that a requirement of the EPA? 
was that water quality monitoring - -
I'm sorry. I'm sorry. I misunderstood 
13 Yes, the water quality monitoring program was 
14 a requirement of the EPA. When they sent us the notice 
15 of violation, that was one of the things they required 











But you don't recall the amount? 
I don't. 
Do you recall the approximate amount? 
With Centra, not for that. No, I don't. 
Do you know who may know that amount or how 
22 we might determine it? 
23 A. Probably review of the Centra invoices 
24 contained in this cost code somewhere have it. 
25 Q. All right. We'll find those and talk about 
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1 them. 
2 Anything else related to mitigation of 









Not that I can recall. 
What amounts were incurred in connection with 
redesign of the storm water plan? 
A. There would have been the design expense to 
Centra Consulting, which would include any comment 
review comments that they had to address and modify 
10 plans and resubmit. And then there was some work done 
11 by ACI to construct the original design on the 
12 panhandle that was -- later that work was redone or 
13 undone, I guess, for lack of a better word. They built 
14 some swales and then filled them back in the following 
15 year. They redid some of the work they had -- or 
16 worked on the prior fall. So that's all that I can 
17 think of. 
18 Q. And so the work you just referred to by 











And what were those amounts? 
I don't recall off the top of my head. 
Again, we'd have to look at the Centra 
25 invoices? 
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And do you recall what the amounts you 
3 described -- for the work you described by ACI totaled? 
4 A. I'm sorry. I didn't understand what 
5 you're ... 
6 Q. You described the work done 
7 A. Oh, the work where they had to modify work 
8 they'd previously done. I don't recall what that total 
9 is. 
10 Q. Okay. And to determine that, we'd have to 






And that's not in the job cost report? 
14 A. It's probably -- the amount is contained 
15 somewhere in the job cost report. But as far as the 
16 breakdown of one of those invoices, there's not enough 
17 detail in the job cost to figure that out. 
18 Q. Any other amounts incurred in connection with 
19 the redesign of the storm water plan? 
20 A. Not that I can think of, no. 
21 Q. What amounts were incurred by BRN in 
22 connection with the runoff onto the neighboring 
23 property owner's parcel? 
24 A. There was some time and materials billing for 
25 work to install a culvert and some gravel at the 
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driveway entrance to the neighboring property that got 
washed out by runoff. And then there was some work 
done to repair some silt fence along the neighboring 
property line and to clean up some sediment that had 
settled on their property. 




ACI and probably Black Rock Landscape. 
Do you remember the amounts ACI billed for 









I don't, no. 
What about Black Rock Landscape? 
I don't recall the amount. 
Would we need the invoices to determine those 
15 two amounts? 
16 A. Yes. 
17 Q. Any other damages, charges associated with 









Q. When, again, was Centra Consulting hired on 
the project? 
A. Fall of 2006 at some point. 
Q. Okay. 
A. I don't recall if we had been working with 
them prior to that on the waste water. We initially 
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1 met them by changing waste water engineers. 
2 Q. And why were they hired in the fall of 2006? 
3 A. Because we had significant storm water 
4 erosion control problems and they had experience in 
5 dealing with EPA regulations and enforcement for 
6 erosion control in the state of Idaho, as well as 
7 experience with Idaho Department of Environmental 
8 Quality. 
9 Q. And what was Centra's scope of work in the 
10 fall of 2006 on the project? 












For the storm water issue, we hired them to 
16 evaluate the existing storm water design and provide 
17 recommendations and a design that met the regulatory 
18 requirements. 
19 Q. And do you have knowledge of what their 





I don't quite understand what you're asking. 
You mentioned Centra's evaluation of the 




Q. Do you know what their evaluation concluded? 
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What it concluded or included? 
What the conclusion of the --
What the conclusion was. They concluded that 
4 the storm water design did not take into account at all 
5 temporary erosion control and -- under construction 
6 site conditions, that the storm water design may have 
7 met final treatment conditions for a completed 
8 subdivision but did not include any interim addressing 
9 items to address the construction phase. 
10 Q. Are there any other conclusions that Centra 
11 drew that you recall? 













Q. Do you recall the recommendations Centra made 
after that evaluation? 
A. They recommended that we revise the storm 
site storm water plan and the SWPPP and modify both 
those documents or resubmit it to agencies. 
Q. And was that done, the revisions to the storm 





And who did that work? 
Centra. 
And the amounts they billed for those charges 
25 are going to be detailed in their invoices, correct? 
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Were there any other costs of the increased 
3 monitoring requirements other than those you've already 
4 described? 
5 A. Well, there would have been an increase --
6 the water quality monitoring program required at least 
7 a SO-percent increase to the time it took to do the 
8 weekly inspections. So every week it took longer to do 
9 the normal weekly inspection once we had to do water 
10 quality monitoring as well. 
11 Q. Okay. 
12 A. So part of John Ortmann's time would have 
13 been would have added to. 
14 Q. So were those weekly inspections required by 
15 the general permit? 
16 A. Yes. 
17 Q. Were any of those -- I might have 
18 misunderstood what you just said. But were any of 
19 those weekly inspections the result of -- only of the 
20 storm water erosion control problems? 
21 A. The weekly inspections would have occurred 
22 anyway. They just took additional amount of time to do 
23 the water quality monitoring as well at the same time. 
24 So the storm water problems added to the amount of time 
25 he spent doing weekly inspections. But he would've had 
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1 regular inspections regardless. 
2 Q. Okay. Was it simply a matter there of being 
3 more to inspect? 
4 A. Well, there's just more to do on the 
5 inspection. You know, there's the same amount of 
6 places to inspect. But at each discharge point where 
7 water was flowing onto or off of the property, we 
8 basically had to go to where water came into the 
9 property and check the turbidity, go to where it 
10 discharged from the property and check the turbidity 
11 for, I believe, six different locations where water 
12 traveled across the site. 
13 And so rather than just physically inspecting 
14 the BMPs that were installed he had to go to those --
15 well, 12, because there's a top and bottom -- different 
16 locations weekly and collect water quality samples and 
17 record the results. 
18 Q. Okay. Any other increased -- any other costs 
19 of the increased monitoring requirements? 
20 A. I think there were also laboratory costs for 
21 some of the tests that were done for the water quality 
22 monitoring. But I'd have to check. I believe SVL 
23 Analytical labs was where we took our samples. And I 
24 believe that was related to the water quality 
25 monitoring plan. But I -- I'm not 100 percent positive 
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Q. And were those billed amounts -- were those 
part of Centra's billing or was that separate --
4 A. That's separate. That's listed in the cost 
5 codes as SVL Analytical. 
6 Q. But it's not broken out in the job cost 
7 report? 
8 A. It is broken out in the job cost report. But 
9 I would have to do a little investigation to find out 
10 what parameters were tested for on those and make sure 
11 they're related to storm water. 
12 Q. What documents would you need to do that 
13 investigation? 
14 A. I probably need to talk to John Ortmann 
15 first. He could probably tell me. 
16 Q. Tell you what, what documents to look at 
17 or 
18 A. Tell me what exactly the parameters they were 
19 testing for at SVL Analytical was and why. Because he 
20 was handling that program. 
21 Q. Now, did John Ortmann continue working on the 
22 project after the fall of 2006 or after his hire date? 
23 A. Yes. 
And in what capacity? 24 
25 
Q. 
A. Same capacity. He's still working today, 
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1 although not at Black Rock North. 
2 Q. So what was his role on the project after the 
3 fall of 2006? 
4 A. It was stayed the same. He was our storm 
5 water site monitor, basically. And he would inspect 
6 weekly -- he would conduct weekly inspections of all 
7 BMPs on site and construction activity and make 
8 recommendations for repairs, replacement, improvements 
9 of BMP measures throughout the project. 
10 Q. Is he someone who should have been on site in 







I don't know. Not necessarily. 
You talked yesterday a fair amount about the 
Yes. 
16 Q. Just a few more questions about that. We 
17 talked about the disagreement in design. Did Taylor 
18 ever convey to you or indicate to BRN that it was free 
19 to obtain an alternate reservoir design, alternate to 
20 the one Taylor had provided? 
21 A. When Ron and I discussed it when he produced 
22 the construction plans and told me that 12-inch 
23 reservoir was in there and he -- and I said, well, it's 
24 not going to get built; I'm going to go find an 8-inch 
25 reservoir. So we had a discussion. I don't recall 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 
PATRICIA L. PULLO, CSR 
Notary Public 
Case No. CV-09-2619 
DEPOSITION OF 
KYLE CAPPS 





COEUR D'ALENE, IDAHO 
MARCH 21, 2011 
AT 9:03 A.M. 


























SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT co., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation·; and SUNDANCE 

















































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
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1 INC., an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho 
2 limited liability company, LAKE 
VIEW AG, a Liechtenstein 
3 company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
4 partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
5 FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for 
6 the RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
7 THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
8 COMPANY, an Oregon corporation, 
THE TURF CORPORATION, WADSWORTH 
9 GOLF CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware 
10 corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
11 CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
12 INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 
13 an Arizona corporation, 
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2 
APPEAR AN C E·s 
MR. C. CLAYTON GILL, Attorney at Law, of the firm 
3 of Moffatt, Thomas, Barrett, Rock & Fields, Chtd., 
Page 4 
101 South Capitol Boulevard, Tenth Floor, Boise, Idaho 
4 83702, appearing for and on behalf of the Plaintiff; 
5 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
6 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
7 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
8 Young and Marshall Chesrown; 
9 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
10 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
11 of the Defendant Taylor Engineering, Inc. 
12 
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Fifth Amended Notice of 
Deposition Duces Tecum 
of Kyle Capps 
E-mail string TAY019510 
to TAY019511 
E-mail string TAY019507 
to TAY019508 
E-mail TAY019502 
E-mail string TAY000303 
E-mail string TAY000301 
to TAY000302 
E-mail string TAY000309 
E-mail string dated 
3/27/09, 4/8/09 
E-mail string TAY001136 
to TAY001137 
E-mail string TAY003411 
E-mail string TAY00054 
E-mail string TAY008444 
to TAY008445 
Amended Answers and 
Affirmative Defenses 
Letter from William D. 
Hyslop to BRN Development, 
Inc., Marshall Chesrown, 
Robert Samuel and American 
Bank, dated May 18, 2009, 
and attachments 
MARKED 






























































Letter from Barry W. 
Davidson to William D. 
Hyslop, dated May 22, 2009 
Letter from William D. 
Hyslop to BRN Development, 
Inc., Marshall Chesrown, 
Robert Samuel and American 
Bank, dated May 26, 2009 
Letter from William D. 
Hyslop to John R. Layman, 
dated May 26, 2009 
E-mail string BRD007236 to 
BRD007237 
E-mail string TAY008153 
to TAY008155 
E-mail TAY006844 
E-mail string TAY003277 
E-mail string TAY009129 
E-mail TAY009117 
E-mail string TAY009062 
to TAY009064 
E-mail TAY008995 
E-mail string TAY008858 
to TAY008860 
E-mail string TAY008515 
E-mail string TAY000316 
E-mail string TAY000315 
E-mail string TAY000313 
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E-mail string TAY000311 
E-mail TAY000314 
E-mail string TAY000304 
Black Rock North Project, 
Budget for Asset Preservation 
E-mail string TAY007367 
to TAY007370 
Letter from Kathryn R. 
McKinley to Scott Clark, 
dated November 12, 2008 
Billing Detail Report 
Project narrative 
E-mail TAY000969 and 
Black Rock North Conceptual 
Construction Cost Estimate 
E-mail TAY004651 
E-mail TAY004646 
E-mail TAY004622 and 
Black Rock North, Phase III 
Budget Estimate 
E-mail TAY010103 
E-mail string TAY009203 
Construction Contract 
Documents and Specifications 
Storm Water Pollution 
Prevention Plan 
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Letter from Gary J. Gaffney 
to Kyle Capps, dated 
August 26, 2008 
Fifth Amended Notice of 
Intent to take IRCP 30 (b) (6) 
deposition of corporate 
designees of BRN Development, 
Inc. 
10 (NOTE: Exhibits 1 through 49 were premarked by 
Mr. Embrey. All exhibits were retained 
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1 THE DEPOSITION OF KYLE CAPPS, was taken on 
2 behalf of the defendant/third-party plaintiff Taylor 
3 Engineering, Inc., on this 21st day of March, 2011, at 
4 the law offices of Witherspoon Kelley, Coeur d'Alene, 
5 Idaho, before M & M Court Reporting Service, Inc., by 
6 Patricia L. Pullo, Court Reporter and Notary Public 
7 within and for the State of Idaho, to be used in an 
8 action pending in the District Court of the First 
9 Judicial District of the State of Idaho, in and for 
10 the County of Kootenai, said cause being Case 
11 No. CV-09-2619 in said Court. 
12 AND THEREUPON, the following testimony was 
13 adduced, to wit: 
14 KYLE CAPPS, 
15 having been first duly sworn to tell the truth, the 
16 whole truth, and nothing but the truth, relating to 
17 said cause, deposes and says: 
18 EXAMINATION 












Good morning, Kyle. My name is Greg Embrey. 
Good morning. 
And I represent Taylor Engineering in this 
Mm-hmm. 
Can you please state and spell your name for 
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If you'll take a look at the next exhibit, 
I think it may be right there on top. 
Isn't it all this one? 
Yeah. If you'll go to page 11 of Exhibit 12. 
Okay. 
Can you identify what Exhibit 12 is. 
Well, Exhibit 12 -- let's see. It is Amended 
8 Answers and Affirmative Defenses of Cross Defendants 
9 BRN Development, and all those other people, to Cross 
10 Claims of Taylor Engineering and Cross Claim of BRN 











And are you 
I've seen it 
If you' 11 go 
Okay. 
And on page 
familiar with this document? 
before, yeah. 
to page 11. 
11, the cross-claim of BRN 
17 Development against Taylor begins. Are you familiar 















Did you review this cross-claim before it was 
No. 
Do you know who at BRN did review it? 
No. 
Did anyone at BRN review it? 
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I don't know. 










Q. And at the bottom of the page it states First 
Cause of Action, Professional Negligence. Do you see 
that? 
A. Yes. 
8 Q. Okay. Can you describe for us what aspects 
9 of Taylor Engineering's work for BRN on the project 
10 support the claim of professional negligence. 
11 MR. LAYMAN: Object to the form of the 
12 question. Go ahead. Answer the best you can. 
13 THE WITNESS: Okay. 
14 BY MR. EMBREY: 
Q. 
A. 
Do you understand? 
I'm sorry. Yeah, just repeat that. 
15 
16 
17 MR. LAYMAN: Why don't you go ahead and take 
18 a minute and read what he's showing you before you 
19 answer the question. 
20 (Witness examining document.) 
21 THE WITNESS: Okay. 
22 BY MR. EMBREY: 
23 Q. Maybe I can simplify the question a little 
24 bit. What engineering work by Taylor supports BRN's 
25 claim of professional negligence? 
www.mmcourt.com CAPPS, KYLE - Vol. I 3/21/2011 
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Page 76 
1 A. Potentially the storm water design, the 
2 the entitlement requirements for the project was 
3 probably the biggest single item that is of concern. 
4 The -- basically the -- the expectation that you needed 
5 to require -- record a final plat to vest the PUD. I 
6 can't think of others right off the top of my head. 
7 Probably the way the Highway District right 
8 of way thing was handled was kind of all over the 
9 board. We went a couple different ways and distanced 
10 each of those ways before we got on the right track. 
11 And then probably honestly that maybe the the way it 
12 all ended up with the letter offering the all the 
13 project documents to anybody who would pay the bill. 
14 I -- I -- my personal opinion is that that would be 
15 against the professional licensed engineer's code of 
16 ethics or whatever it is. 
17 Q. Okay. Is there any other work by Taylor that 







I can't recall any specific items of work. 
What about the reservoir? 
I don't know whether I can call that 
22 negligence as much as a difference in engineering 
23 expectation or level of expectation of the engineer. I 
24 believe it was over-engineered and was not required to 
25 be that size. But the reason at the time that -- it 
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EXHIBIT C 
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BRN DEVBLOE'MENT, INC. 
06-5035 Res. Land Development 
Cost 
~ 
50. 400. 411 Storm Water/Drain 
50. 400. 411 Storm Water/Drein 
50. 400. Hl Storm Water/Drain 
50,400.411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
50.400.411 Ste.rm Water/D.rain 
50.400.411 Storm Water/Drain 
50.400,411 Storm Water/Drain 
/ 
Billing Detail Report 




10-25-06 Project 6416 fl 
11-25-06 Project 6416 l2 
12-31-06 Project 6416 t4 
02-01-07 Application 16 
02-23-07 Application 19 
03-25-07 Storm Water/Drain 
04-25-07 froject 6416 U2 

















Co$t Code Totals 
02-07-2011 Page 1 
System Date: 02-07-2011 










Primary Job Totals 320,169. 59• 
320,169.59* Res. Land Development Totals 
.l::H<JJ 
011404 
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BRN DEVELOPMENT, INC. 
06-5040 Golf Courae 
Cost 
Code 
50.400. 1Ul Storm ~later/Drain 
50.400.411 Storm Water/Drain 
50. 400. 411 Storm Water /Drain 
50. 400. 411 Storm Water /Drain 
50. 400. 411 Storm Water /Drain 
50.400.411 Storm W~ter/Orain 










Billing Detail Report 02-07-2011 Page 1 
System Cate: 02-07-2011 
system Time: 5:07 pm 
Project Manager: Not Assigned 
Project 6416 11 
Project 6416 !2 
Project 6416 !4 
(flev) Project 6416 f4 
(Hev} P~oject 6416 tl 















Cnstrctn Co 217-05 
Co1St Code Totals 








&o, 369 .oo• 
Gol£ Course Totals 
60, 369.()()• 
60,369. 00* 
380,538.59• Report Totals: 
BRD 
011405 
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BRN DEVELOPMENT, INC. 
06-5035 Res. Land Oevelopmen t 
Cost 
~ 
50.200,203 Ecosion Control 
50. 200. 203 Erosion Control 
50.200.203 erosion Control 
50.200.203 Erosion Control 
50. 200,203 Erosion Control 
50.200.203 erosion Control 
50.200,203 Erosion Control 
50,200.203 ErOsion Control 
50,200.203 Erosion Control 
50. 200,203 Erosion Control 
50.200,203 Erosion Control 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Ero.sion Control 
50.200.203 Ero.sion Control 
50.200.203 Erosion Control 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200. 203 Eros ion Control 
50.200, 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50,200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50. 200. 203 Erosion Control 
Billing Datail. Report 02-07-2011 Page l 
Systom. Date: 02-07-2011 
System Time: 5: 03 pm 




11-25-06 Straw-Erosion Control 
12-05-06 Ero3ion Control 
01-23-07 Straw Sales 
03-01-07 Material for Erosn Cntrl 
03-01-07 Sand Bags 
03-26-07 Material for EC 
05-30-07 correct sales tax Lncfrd 
06-22-07 Erosion Control 
07-31-06 INC Inv 6587-fr BRO 
07-31-06 INC Inv 6588-fr BRO 
06-01-07 Site Prep/EC 
11-25-06 Supply & spread mulching 
12-01-06 Erosion Control 
01-01-07 Erosion Control 0 Dev 
12-19-06 Contract 6416-Golf Coucse 
10-25-06 Project 6416 ffl 
11-25-06 Project 6416 #2 
12-31-06 Project 6416 H4 
01-24-07 erosion control 
01-22-07 spread mulching 
02-01-07 Erosion Control 
02-22-07 Erosion Control 
02-2)-07 Application N9 
03-22-07 Er Control 
03-25-07 Er Control 
04-01-07 Erosion Control 
04-01-07 Erosion Control G Site 
04-24-07 Erosion Control 
05-23-07 Project 6416 1115 
05-25-07 apply mulching straw 
05-21-07 Erosion Control 
06-22-07 erosion control 
06-22-07 Erosion Control 
06-25-07 application 1H 7 
10-01-06 Erosion Control 
Lunceford Farms, Inc. 
Centrctl Pre-Hix Cncrt Co. 
Lunceford Farms, Inc. 
Lunceford 1-,arms, Inc. 
Central Pre-Hix Cncrt Co. 
Lunceford Farms, Inc. 
Lu nee.ford Farms, Inc. 
Black Rock Devlpmnt, Inc. 
Black: Rock Devlpmnt, Inc. 
Black Rock Landscape 
Luncefo.rd Farms, Inc. 
Black Rock Landscape 
Black Rock -Uriciscap-e 
AC! North.,..est, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northvest, Inc 
ACI North..,,•est, Inc 
Lunceford Farms, Inc. 
Slack Rock Landscape 
ACI Northwest, Inc 
ACI Northvest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Black Rock Landscape 
ACI Northwest, Inc 
ACI Northwest, Inc 
Lunceford Farms, Inc. 
ACI Notthwest, Inc 
ACI North,...est, Inc 
Lunceford Farms, Inc. 
ACI Northwest, Inc 



































Cost Code Totals 
Primary Job Totals 
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BRN DEVELOPMENT, INC. 
06-5040 Golf Course 
Cost 
~ 
50.200.203 Erosion Control 
50.200.203 E:rosion Control 
50.200.203 Erosion Control 
S0.200.203 E:rosion Control 
50. 200. 203 Erosion Control 
50. 200. 203 E:rosion Control 
50,200.203 E.rosion Control 











Billing Detail Report 02-07-2011 Page 1 
System Date: 02-07-2011 
System Ti.Jae: 5: 03 pm 
Project Manager: Not Assigned 
Description 
Project 6416 fll 
Project 6416 #2 
Contract 6416-Golf Course 
Project 6416 U4 
{Rev) Contrct 6416-Glf Crs 
(Rev) Project 6416 H4 
(Rev) Project 6416 ffl 
(Rev) Project 6416 ff2 
ACI Horthwest, Inc 2594 
ACI Northwest, Inc 2715 
JI.CI Northwe5t, Inc 2072 
ACI Northwest, Inc 2885 
ACI Northwest, Inc 2872 
A.CI Northwest, Inc 2885 
ACI Northwest, Inc 2594 
ACI ~orthwest, Inc 2715 
Cost Code Totals 
Prllllary Job Totals 
Gol£ Course Totals 
Repo.i;t Totals: 
74,285.31 



















I ~ 8RN DEVELOPMENT, INC, 
' a ; 
~ 




50. 300. 300 Prelin-..1.nary Site Worl< 10-25-06 
50.300.300 PreUmim1ry Site Work 11-25-06 
so. 300. 300 Preliminziry Site Work 12-31-06 
I so. 300. 300 Preliminary Site Work 07-31-06 50.300.300 Preliminary Site Work 07-31-06 
50.300.300 Preliminary Site t'1ork 07-31-06 
so. 300. 300 Preliminary Site Work 07-31··06 
so. 300. 300 Preliminary Site Work 07-31-06 
so. 300. 300 Prel lminary Site Work 07-31-06 
so. 300. 300 Preliminary Sice Nork 07-31-06 
50.300.300 Preliminary Site Work 02-01-07 
SO.JOO. 300 Preliminary Site work 03-25-07 
50. 300. 300 Preliminary Site Work 04-25-07 
SO. JOO. 300 Preliminary Site Wo:ck 05-23-07 
SO. 300. 300 Preliminary Site Work 06-25-07 
50. 300. 300 Prelir.iinary Site Work 04-01-07 
50. JOO. 300 Preliminary Site Work 08-25-06 
Billing Detail Report 02-07-2011 Page l 
Project Manager: Not Assigned 
Description 
Project 6416 U 
Project 6416 f2 
Project 6416 14 
BRL Inv 10911-fr BRO 
BRL Inv 10958-fr BRO 
BRL Inv 10719-fr BRD 
BRL Inv 11062-!r BRO 
ACI Inv 1877-fr BRO 
ACl Inv 1818-fr BRD 
BRL Inv 11098-fr BRO 
Application #6 
Prelim Slte Work 
Project 6416 tl2 
Project 6416 115 
application U 7 
Site Prep 
Re-Grading behnd Mrk' s Hs 
ACI Northwest, Inc 2594 
ACI Northwest, Inc 2715 
ACI Northwest, Inc 2885 
Black Rock. Devlpmnt, Inc. 1194 
Black Rock Devlpmnt, Inc. 1194 
Black Rock: oevlpmnt, Inc. 1194 
Black Rock Oevlpm.nt, Inc. 1194 
Black Rock Oevlpmnt, Inc. 1194 
Black Rock Oevlpmnt, Inc. 1194 
Black Rock Oevlpmnt, Inc. 1194 
ACI Northwest, rnc 2989 
ACI Northwest, Inc 3185 
A.CI Northwest, Inc 3382 
ACI Northwest, Ihc 3634 
ACI Northwest, Inc 3869 
Black Rock Landscape 11439 
ACI Northwest, Inc 2358 
Co@t Code Totals 
Primary Job Totals 
Res. Land Development Totals 
,.,,-,: ·-:::< . .. - , -.-· '.-:::'J. -~-,: ... , -···':. 
System Date: 02-07-2011 
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BRN DEVELOPMENT, INC. 
06-S040 Golf Course 
Cost 
~ 
50,300.300 Preliminary Site Work 
50,300.300 Prellm1nacy Site Work 
50,300.300 Prelimlnaty Sita Work 
50. 300. 300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 
50.300.300 Preliminary Site Work 












Billing Detail Report 02-07-2011 £!age l 
Sy:::stem Date: 02-07-2011 
System Ti.ma: 5:0G pm 
Project Manager: Not Assigned 
Oescrletion 
Project 6416 11 
Site Peep 
Project 6416 !2 
Ptoject 217 
Project 6416 f4 
(Rev) Project 6416 14 
(Rev) Project 6416 11 
(Rev) Project 6416 12 
Project 217 
ACI Northwest, rnc 
Wadsworth Glf Cnstrctn Co 
ACI North·...-est 1 Inc 
Wadsworth Glf Cnstrctn Co 
ACI Northwe5t1 Inc 
ACI Northwe3t, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 










Cost Code Total9 
Primary Job Totals 























1 BLACK ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 1 
~ System Date: 02-07-2011 
I 
System Time: 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
" End Date Number 
Pay Taxes Deductions Pay Pay Units Amount 
~ • 1025 JOHNS. 
I 
ORTMANN 
12-31-06 806 .00 96.70 80.60 628.70 Hourly Wages 59.00 767 .oo 
ti 
OT Earnings 2.00 39.00 
I 01-15-07 
1,105.00 162. 4 8 110.50 832.02 Hourly wages 85.00 1,105.00 
PTO Accrual $$ 42.51 
PTO Accrual - Units 3.27 
01-31-07 1,131.00 168.81 113.10 8~9.09 Hourly Wages 87.00 1,131.00 
I PTO Accrual $$ 43.55 PTO Accrual - Units 3.35 
ll 
I 02-15-07 1,079.00 157.15 107. 90 813.95 Hourly Wages 83.00 1,079.00 
~ PTO Accrual $$ 41. 47 
I PTO Accrual - Units 3.19 
I 
f 
02-28-07 988.00 136.01 98.80 753.19 Hourly Wages 70.00 910.00 
OT Earnings 4.00 78.00 
PTO Accrual ss 34.97 
I PTO Accrual - Units 2.69 
03-15-07 1,079.00 157.16 107.90 813.94 Hourly Wages 83.00 1,079.00 
Pro Accrual $$ 41.47 
PTO Accrual - Units 3.19 
03-31-07 1,118.00 165.64 111.80 840.56 Hourly Wages 86.00 1,118.00 
PTO Accrual $$ 43. 03 
PTO Accrual - Units 3.31 
04-15-07 1,020.50 143. 41 102.05 775. 04 Hourly wages 78.50 1,020.50 
PTO Accrual $$ 39.26 
PTO Accrual - Units 3.02 
04-30-07 1,144.00 171. 98 114.40 857.62 Hourly Wages 88.00 l, 144 ,00 
PTO Accrual $$ 66.04 
PTO Accrual - Units 5.08 
05-15-07 1,496.00 2 65. 1 7 149.60 l, 081. 23 Hourly Wages 88.00 1,496.00 
Pro Accrual $$ 86.36 
PTO Accrual - Units 5.08 
05-31-07 1,326.00 218.23 132. 60 975. 17 Hourly Wages 12.00 1,224.00 
OT Earnings 4,00 102.00 
PTO Accrual $$ 70.55 
PTO Accrual - Units 4,15 
06-15-07 1,453.50 253.18 145.35 1,054.97 Hourly wages 85.50 1,453.50 
PTO Accrual $$ 83.81 
PTO Accrual - Units 4.93 
06-30-07 1,394.00 236. 60 139.40 1,018.00 Hourly Wages 82.00 1,394.00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4.73 
07-15-07 l, 275.00 203.44 127.50 944.06 Hourly Wages 75.00 1,275.00 
PTO Accrual $$ 73.61 
PTO Accrual - Units 4.33 
07-31-07 1,530.00 274.36 153.00 1,102.64 Hourly Wages 58.00 986. 00 
PTO $$ Paid 32.00 544.00 
08-15-07 1,411.00 241.20 141.10 1,028.70 Hourly Wages 83.00 1,411.00 
PTO Accrual $$ 81.43 
PTO Accrual - Units 4.79 
08-31-07 1,632.00 302.95 163.20 1,165.85 Hourly Wages 96.00 1,632.00 
PTO Accrual $$ 94.18 
PTO Accrual - Units 5.54 
09-15-07 1,122.00 167. 31 112.20 842.49 Hourly wages 34.00 578.00 
PTO $$ Paid 32.00 544.00 
09-30-07 1,360.00 227. 41 136 .00 996. 59 Hourly Wages 80.00 1,360.00 
PTO Accrual $$ 78.54 
PTO Accrual - Units 4.62 
10-15-07 1,496.00 265 .17 149.60 1,081.23 Hourly Wages 88.00 1,496.00 
PTO Accrual $$ 86.36 
PTO Accrual - Units 5,08 
10-31-07 1,666.00 312.12 166.60 1,187.28 Hourly Wages 82.00 1,394.00 
BRD 
011410 
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-~ BLACK ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 2 
System Date: 02-07-2011 
System Time: 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
End Date Number Pay Taxes Deductions Pay Pay Units Amount 
1025 JOHNS. ORTMANN 
10-31-07 1,666.00 312.12 166.60 1,187.28 PTO $$ Paid 16.DO 272. 00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4.73 
11-15-07 1,496.00 265. 19 149.60 l, 081. 21 Hourly Wages 82.00 1,394.00 
OT Earnings 4.00 102.00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4.73 
11-30-07 1,181.50 180.22 118 .15 883.13 Hourly Wages 69.50 1,181.50 
PTO Accrual $$ 68.17 
PTO Accrual - Units 4.01 
12-15-07 1,190.00 182.63 119. 00 888.37 Hourly Wages 70.00 1,190.00 
PTO Accrual $$ 68.68 
PTO Accrual - Units 4.04 
12-31-07 1,088.00 167.68 54.40 865.92 Hourly Wages 48.00 816.00 
PTO $$ Paid 16.00 272. 00 
01-15-08 1,283.50 219.81 64.18 999.51 Hourly Wages 75.50 1,283.50 
PTO Accrual H 74 .12 
PTO Accrual - Units 4.36 
01-31-08 1,266.50 215.09 63. 33 988.08 Hourly Wages 74.50 1,266.50 
PTO Accrual $$ 73.10 
PTO Accrual - ti.nits 4.30 
02-15-08 1,241.00 207.51 62 .05 971. 44 Hourly wages 73.00 1,241.00 
PTO Accrual $$ 71.57 
PTO Accrual. - Units 4.21 
02-29-08 1,275.00 216.95 63.75 994.30 Hourly wages 75,00 1,275.00 
PTO Accrual $$ 73 .61 
PTO Accrual - Units 4.33 
03-15-08 1,326.00 232. 12 66. 30 1,027.58 Hourly Wages 78.00 1,326.00 
PTO Accrual $$ 76.50 
PTO Accrual - Units 4.50 
03-31-08 1,334.50 233.98 66. 73 1,033.79 Hourly wages 78.50 1,334.50 
PTO Accrual $$ 77 .01 
PTO Accrual - Units 4.53 
04-15-08 1,394.00 507.79 69.70 816.51 Hourly wages 82.00 1,394.00 
PTO Accrual $$ 80.41 
l?TO Accrual - Units 4.73 
04-30-08 1,360.00 498.34 68.00 793.66 Hourly wages BO.OD 1,360.00 
PTO Accrual $$ 78.54 
PTO Accrual - Units 4, 62 
05-15-08 1,462.00 5?.7.68 73.10 861. 22 Hourly Wages 70.00 1,190.00 
PTO $$ Paid 16.00 272.00 
PTO Accrual $$ 68. 68 
PTO Accrual - Units 4.04 
05-31-08 1,360.00 498.34 68.00 793.66 Hourly wages 80.00 1,360.00 
PTO Accrual $$ 78.54 
PTO Accrual - Units 4.62 
06-15-08 1,249.50 466.14 62.48 720.88 Hourly wages 73,50 1,249.50 
PTO Accrual $$ 72.08 
PTO Accrual - Units 4.24 
06-30-08 1,360.00 498.34 68.00 793.66 Hourly wages 80.00 1,360.00 
PTO Accrual $$ 78.54 
PTO Accrual - Units 4.62 
07-15-08 l,317.50 486.03 65.88 765.59 Hourly Wages 77.50 1,317.50 
PTO Accrual $$ 75.99 
PTO Accrual - Units 4.47 
07-31-08 1,445.00 522.96 72.25 849.79 Hourly Wages 85.00 l,445.00 
PTO Accrual $$ 83.30 
PTO Accrual - Units 4.90 
08-15-08 1,368.50 500.19 68.43 799.88 Hourly Wages 48.50 824.50 
PTO $$ Paid 32.00 544.00 
BRD 
011411 
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i BLACK ROCK DEVELOPMENT, INC. Ear:nings Register 02-07-2011 Page 3 System Date: 02-07-2011 
I System Time : 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
End Date Number Pay Taxes Deductions Pay Pay Units Amount 
1025 JOHNS. ORTMANN 
08-31-08 1,343.00 493. 62 67.15 782.23 Hourly Wages 79,00 1, Jn.oo 
PTO Accrual $$ 77 .52 
i PTO Accrual - Units 4.56 
I 
i 09-15-08 1,309.00 483.17 65. 45 760.38 Hourly Wages 77 .oo 1,309.00 PTO Accrual $$ 75.48 • PTO Accrual - Units 4.44 
I 09-30-08 1,385.50 505.92 69.28 810.30 Hourly Wages 81.50 1,385 .so PTO Accrual $$ 79. 90 PTO Accrual - Units 4.70 
10-15-08 1,343.00 4 93. 62 67.15 782.23 Hourly Wages 47.00 799.00 
PTO $$ Paid 32.00 544.00 
10-31-08 1,164.50 440.52 58.23 665. 75 Hourly Wages 68.50 1,164.50 
11-15-08 1,1%.50 450.98 59.9'.l 681. 59 Hourly \tage.s 10. 50 1,1n.so 
PTO Accrual. $$ 69.19 
PTO Accn1ai - Unl·ts 4.07 
11-30-08 1,088.00 418.78 54.40 614.82 Hourly Wages 48.00 816. 00 
PTO $$ Paid 16.00 272. 00 
12-15-08 1,139.00 432.93 56.95 649.12 Houcly Wages 67.00 1,139.00 
12-31-08 612.00 279.31 30.60 302.09 Hourly ~~ages 36. 00 612.00 
01-15-09 1,054.00 407.13 52.70 594.17 Hourly ~\'ages 62,00 1., 054. 00 
01-31-09 1116 1,105.00 422.28 55.25 627.47 Hourly Wages 65.00 1,105.00 
02-15-09 1211 748.00 318 .11 37.40 392.49 Hourly wages 44. 00 748.00 
02-28-09 1253 969.00 363. 63 48.45 556.92 Hourly lfages 57. 00 969.00 
03-15-09 1275 994.50 371.21 49.73 573.56 Hourly Wages 42.50 722 .• 50 
PTO $$ Paid 16.01) 272. 00 
03-31-09 1320 1,062.50 391.09 53.13 618,28 Hourly Wages 62.50 1,062.50 
04-15-09 1346 1,054.00 388.25 52.70 613.05 Hourly W<1ges 62.00 1,054.00 
04-30-09 1398 1,198.50 429.88 59.93 708.69 Hourly Wages 70.50 1,198.50 
PTO Accrual $$ 69.19 
PTO Accrual - Units 4.07 
05-15-09 1425 1,105.00 403. 42 55.25 646.33 Hourly Wages 49. 00 833.00 
PTO $$ Paid 16,00 272,00 
05-31-09 14 98 1,088.00 397.68 54.40 635.92 Houdy Wages 64.00 1,088,00 
06-15-09 1538 1,071.00 392. 96 53.55 624.49 Hourly 11ages 55.00 935.00 
PTO $$ Paid 8.00 136. 00 
06-30-09 1554 1,054.00 388.24 52.70 613.06 Hourly Wages 62.00 1,054.00 
07-15-09 1590 918.00 348.47 45.90 523.63 Hourly Wages 54.00 918.00 
07-31-09 1648 833.00 323.83 41. 65 467.52 Hourly Wages 33.00 561. 00 
PTO $$ Paid 16.00 272. 00 
08-15-09 1686 918.00 348.47 45. 90 523.63 Hourly Wages 54 .00 918.00 
08-31-09 1713 1,062.50 391.09 53.13 618.28 Hourly Wages 62.50 1,062.50 
09-15-09 1756 994.50 371.21 49.73 573.56 Hourly Wages 58.50 994,50 
09-30-09 17 81 1,062.50 391.ll 53.13 618.26 Hourly Wages 62 .50 1,062.50 
10-15-09 1818 1,062.50 391. 09 53.13 618.28 Hourly Wages 62.50 1,062.50 
10-31-09 1863 1,122.00 408 .14 56.10 657. 76 Hourly Wages 66.00 1,122.00 
11-15-09 1896 1,028.50 380.66 51. 43 596.41 Hourly Wages 52.50 892.50 
PTO $$ Paid 8.00 136. 00 
11-30-09 1918 1,020.00 378.80 51. 00 590.20 Hourly Wages 44.00 748.00 
PTO $$ Paid 16 .00 272. 00 
BRD 
011412 
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; 
I BLACK ROCK DEVELOPMENT, INC. 
I Period Check Gross Employee 
5 End Date Number Pay Tax.es 
i 1025 JOHN s. ORTMANN 
I 12-15-09 1950 901.00 343.74 
~ 
12-31-09 1986 867.00 338.94 
01-15-10 2018 799. 00 319.06 
01-31-10 2067 680.00 284.99 
02-15-10 2084 833.00 328.51 
02-28-10 2111 714.00 294.44 
03-15-10 2147 731.00 299.16 
03-31-10 2175 238.00 172. 20 
04-15-10 2203 68.00 5.21 
04-30-10 2226 68.QO 5.ZO 
Employee 1025 Totals: 90,637 .DO* 25,750.52* 
Report Totals: 90,637,00* 25,750.52* 
V Voided Check 
Earnings Register 
Other Net <----------------
Deductions Pay Pay 
45.05 512.21 Hourly Wages 
43.35 484. 71 Hourly t•:ages 
PTO$$ Paid 
39.95 439.99 Hourly Wages 
34.00 361.01 Hourly Wages 
41. 65 4 62. 84 Hourly Wages 
35.70 383.86 Hourly Wages 
PTO$$ Paid 
36.55 395.29 Hourly Wages 
PTO$$ Paid 
11. 90 53.90 Hourly Wages 
3.40 59. 39 Hourly Nages 
3. 40_ 59 40 Hourly Wages 
6,056.91* 58,829.57* 
6,056. 91* 58,829.57* 
Earnir.gs 
02-07-2011 Page 4 
Systen Date: 02-07-2011 





16.00 272. 00 






16. 00 272. 00 
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JOHN R. LAYMAN, ISB #6825 
2 PA ITI JO FOSTER, ISB #7665 
3 
LAYMAN, LAYMAN & ROBINSON, PLLP 
1423 N. Government Way 
4 Coeur d'Alene, Idaho 83814 
(800) 377-8883 
5 (509) 624-2902 (fax) 
Email: jrl@laymanlawfirm.com 
6 Email: pfoster@laymanlawfirm.com 
7 Please Fax and Mail To: 
8 LAYMAN, LAYMAN & ROBINSON, PLLP 
601 S. Division Street 
9 Spokane, Washington 99202 
(509) 455-8883 
1o (509) 624-2902 (fax) 
\ 
I 
11 Attorneys for BRN Development, Inc., BRN Investments, LLC, 
12 Lake View AG, BRN-Lake View Joint Venture, the Roland M. 
Casati Family Trust, dated June 5, 2008, the Ryker Young 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY TRUST, 





RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, IDAHO 
25 ROOFING SPECIALIST, LLC, an Idaho limited 
liability company, THORCO, INC., an Idaho 
26 corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, INTERSTATE 
27 CONCRETE & ASPHALT COMPANY, an Idaho 
28 
No. CV09-2619 
BRN DEVELOPMENT, INC. 'S 
RESPONSE TO TAYLOR 
ENGINEERING, INC.'S FIRST SET OF 
INTERROGATORIES AND REQUESTS 
FOR PRODUCTION TO BRN 
DEVELOPMENT, INC. 
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corporation, CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




AC! NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY TRUST, 
dated June 5, 2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, THORCO, 
INC., an Idaho corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
co oration, POLIN & YOUNG CONSTRUCTION, 
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INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., an Arizona 
corporation, 
Cross Claim Defendants. 
TO: TAYLOR ENGINEERING, INC.; and 
TO: WITHERSPOON KELLEY, your attorneys: 
) 
COMES NOW BRN Development, Inc. (hereinafter "BRN"), by and through its undersigned 
counsel, and in accordance with the requirements of Rule 33 of the Idaho Rules of Civil Procedures 
(I.R.C.P), hereby files its responses to Taylor Engineering, Inc. 's First Set of Interrogatories and 
Requests for Production of Documents. 
INTERROGATORY NO. 1: State the name, address, occupation, and telephone number of all 
persons who have assisted, provided information, or consulted with you in responding to these 
Interrogatories and Requests for Production. 
ANSWER: 
Name: Kyle Capps 
Address: 210 Sherman Avenue, Suite 117 
Coeur d' Alene, ID 83814 
Occupation: The Club at Black Rock, Vice President of Site Development and Maintenance 
Telephone Number: (208) 665-2005 
Name: Chad Rountree 
Address: PO Box 3070 
Coeur d'Alene, ID 83816 
Occupation: Accountant 
Telephone Number: (509) 893-2359 
Name: Marshall Chesrown 
Address: PO Box 3070 
Coeur d'Alene, ID 83816 
Occupation: President of BRN, Inc. 
Telephone Number: (509) 893-2359 
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INTERROGATORY NO. 2: Identify and provide the location of all computers, portable hard 
drives, USB drives, flash drives CDs, DVDs or other electronic storage media which contain or may 
contain documents or other data responsive to these Interrogatories and Requests for Production. 
ANSWER: 
There are computers at the following locations: 
1001 North Legacy Ridge Drive, Liberty Lake, WA 99019 
The Clubhouse and Golf Course Maintenance Facility 18271 S Clubhouse Dr 





















INTERROGATORY NO. 3: Set forth the name, address, occupation, and telephone number of 
all persons who have knowledge of the relevant facts concerning the subject matter of your Cross-
Claim against Taylor and summarize the knowledge possessed by each individual listed. 
ANSWER: OBJECTION: This requested discovery goes beyond seeking the identity an 
location of persons having knowledge of relevant facts to the issues in this lawsuit. Furthermore 
this interrogatory improperly asks for "all facts" for "each and every" or "all" documents o 
witnesses which comprise the sum total of plaintiff's proofs at trial, or requests a summary of al 
discovery that bas or will take place. As such, it is outside the scope of Civil Discovery. Th 
question also requests disclosure of attorney work product, it is privileged and exempt fro 
discovery. 
Without waiving these objections, BRN responds as follows: 
Name: Marshall Chesrown 
Address: PO Box 3070 
Coeur d'Alene, ID 83816 
Occupation: President, BRN, Inc. 
Telephone Number: (509) 893-2359 
Synopsis: Mr. Cbesrown oversaw BRN's development of Black Rock North, including-the 
agreement with Taylor Engineering. He also has knowledge of the breaches and failures of Taylor -
Engineering and its attempts to sell information to non BRN entities. 
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Name: Kyle Capps 
Address: 210 Sherman Avenue, Suite 117 
Coeur d'Alene, ID 83814 
Occupation: Black Rock, Vice President of Site Development and Maintenance 
Telephone Number: (208) 755-4744 
Synopsis: Mr. Capps was the primary individual responsible for coordinating with Taylor 
Engineering regarding all aspects of the services that were supposed to be provided by Taylor 
Engineering. He has knowledge about the work performed by Taylor Engineering including the 
issues BRN, Inc. had with Taylor Engineering throughout the course of the transactions. 
Name: Nancy Nick 
Address: PO Box 3070 
Coeur d'Alene, ID 83816 
Occupation: Executive Assistant to Marshall Chesrown 
Telephone Number: (509) 893-2359 
Synopsis: Ms. Nick possesses knowledge about the communications made between BRN 
Development, Inc. and Taylor Engineering. 
Name: Roger Nelson 
Address: P.O. Box 3070 
Coeur d'Alene, ID 83816 
Occupation: President, Black Rock Development, Inc. 
Telephone Number: (208) 765-1352. 
Synopsis: Mr. Nelson has knowledge about the work performed by Taylor Engineering including 
the issues caused by Taylor Engineering throughout the course of the transactions. 
Name: Eric Hedlund 
Address: 912 NW Blvd. 
Coeur d'Alene, ID 83814 
Occupation: Vice President of Architecture and Design, Black Rock Development, Inc. 
Telephone Number: (208) 665-2005 
Synopsis: Mr. Hedlund has knowledge of the architectural plans for Black Rock North and the 
difficulties caused by Taylor Engineering's failures. 
Name: Larry Roberge 
Address: 6600 N. Government Way Coeur d'Alene, ID 83815 
Occupation: ACI Northwest, Inc. 
Telephone Number: (208) 772-9571 
Synopsis: Mr. Roberge possesses knowledge of the problems with Taylor Engineerings work, 
including the remedial work required as part of the faulty design. 
Name: Bill Radobenko 
Address: 6600 N. Government Way Coeur d'Alene, ID 83815 
Occupation: Managing Director, ACI Northwest, Inc. 
Telephone Number: (208) 772-9571 
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Synopsis: It is believed that Mr. Radobenko may have been present at meetings between BRN 
Development, Inc. and Taylor Engineering where duties and responsibilities of the parties were 
discussed and agreed upon. 
Name: Jim Haneke 
Address: 6600 N. Government Way Coeur d'Alene, ID 83815 
Occupation: President, ACI Northwest, Inc. 
Telephone Number: (208) 772-9571 
Synopsis: It is ·believed that Mr. Haneke may have been present at meetings between BRN 
Development, Inc. and Taylor Engineering where duties and responsibilities of the parties were 
discussed and agreed upon. 
Name: Charles Ariss 
Address: 413 West Idaho, Suite 302, Boise, ID 83702 
Occupation: P.E.,Vice President, COO/ChiefEnginer, Centra Consulting 
Telephone Number: (208) 338-9400 
Synopsis: Mr. Ariss has knowledge of the problems caused by the original storm water designs, 
and the remedial work that was required to correct the deficiencies in the original designs. He also 
has knowledge of the revised site disturbance plan that was required. 
Name: Ken Obenauf 
Address: 413 West Idaho, Suite 302, Boise, ID 83702 
Occupation: P.E., Senior Design Engineer, Centra Consulting 
Telephone Number: (208) 338-9400 
Synopsis: Mr. Obenauf bas knowledge of the problems caused by the original storm water 
designs, and the remedial work that was required to correct the deficiencies in the original 
designs. He also has knowledge of the revised site disturbance plan that was required. 
INTERROGATORY NO. 4: With respect to those expert witnesses that you intend to call at 
trial, set forth the age, occupation, complete education, background, academic degrees, and 
associations or other professional organizations to which each such expert witness presentiy belongs, 
and set forth a complete summary of the substance of each expert's testimony and the data or 
information to be considered by said expert in preparing for his or her testimony. 
ANSWER: No expert witness has been identified or retained at this time. This answer will 
be supplemented in accordance with the civil rules and any scheduling order issued by the court. 
INTERROGATORY NO. 5: Please identify the date, content, and persons involved in making 
the "numerous previous factual representations" alleged in Paragraph 11 of your Cross-Claim. 
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ANSWER: BRN lacks sufficient information as discovery is ongoing on this matter. On 
Multiple occasions, Ron Pace, and other Taylor Engineering employees, asserted that the final 
plat had to be recorded to vest the PUD. Additionally, Gavin Fuhlendorf made statements on 
numerous occasions regarding the roadway design requirements. The exact dates and times of 
these assertions is not known at this time. Discovery is ongoing and these responses will be 
supplemented as required. 
INTERROGATORY NO. 6: Please identify the date, format, and persons involved in making 
the "multiple communications to American Bank, Samuel, and other parties" you allege in Paragraph 
11 of your Cross-Claim. 
ANSWER: BRN Development, Inc. relied on Taylor Engineering's repeated assertion that 
final plat had to be recorded to vest the PUD and avoid losing the POD and plat, and 
communicated the same information to American Bank, Bob Samuel and other parties. 
Additionally, William Hyslop sent correspondence on behalf of Taylor Engineering to American 
Bank and Bob Samuel (See answer to RFP 4). Discovery is ongoing and these responses will be 
supplemented as required. 
20 INTERROGATORY NO. 7: Please identify the scope, substance, and cost to you of the 








ANSWER: OBJECTION. BRN Lacks sufficient knowledge to properly answer this 
interrogatory. Expert assistance will be necessary to determine the full scope, substance and cost 
of the additional services performed by Taylor Engineering. To date, an expert has not been 
retained in this case. 
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Without waiving this objection, during an April 2008 meeting with Taylor and ACI, BRN 
clearly indicated that it wanted to stop all work that was not essential to retaining the prior 
project approvals. All of the platting work performed after this meeting was unnecessary to 
retain the prior PUD approval. Specifically, the costs of BRN phase I and the first addition past 
the point it was at that time was unnecessary. BRN Development completed significant revisions 
to both after April 2008. The additional services included engineering, land planning, surveying 
and meetings, phone conversations, etc. related to work on Black Rock North Phase 1 and the first 
addition. 
INTERROGATORY NO. 8: Please identify all facts which support your contention in 
Paragraph 13 of your Cross-Claim that the "Taylor Representations created a false sense of urgency 
that was detrimental to the efforts of BRN Development and· Chesrown to rehabilitate Black Rock 
North." 
ANSWER: OBJECTION. The interrogatory is overbroad and burdensome and overly 
vague. The interrogatory requires action that is oppressive and creates an unfair burden in that 
it is impossible to recall or state each "each each" and "every" or "all" 'facts" and/or "occasions" 
or "statements". Additionally, BRN Lacks sufficient knowledge to properly answer this 
interrogatory. Expert assistance will be necessary to determine the full scope, substance and cost 
of the additional services performed by Taylor Engineering. To date, an expert has not been 
retained in this case. 
Without waiving these objections, Taylor's repeated assertions that final subdivision approval for 
Black Rock North- 1st Addition had to be completed and recorded by May 20, 2009 to vest the · 
PUD caused BRN Development, Inc. to continue with additional construction and planning 
expenses when it would have otherwise stopped due to market conditions. BRN Development, Inc. 
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initially started platting to provide lots to market, but when economic conditions changed, and the 
bank stopped funding, BRN Development, Inc. continued to modify existing plats to meet the 
minimum requirements to vest the PUD. If BRN Development, Inc. had been properly informed 
that the PUD was vested, it would have stopped all platting activities and costs. By continuing the 
platting process, Taylor continued to bill for engineering time, surveyor time, and all the time for 
meetings, phone calls, etc. relating to the platting process that was in a continual state of change as 
funding dried up. The resources spent on these efforts could have been reallocated to more 
pressing needs . . 
INTERROGATORY NO. 9: Please identify all facts which support your contention in 
Paragraph 16 of your Cross-Claim that, as a result of the Taylor Representations, "BRN made 
substantial and unnecessary expenditures, large portions of which inured to the economic benefit of 
Taylor." 
ANSWER: OBJECTION: The interrogatory is overbroad and burdensome and overly 
vague. The interrogatory requires action that is oppressive and creates an unfair burden in that 
it is impossible to recall or state each "each each" and "every" or "all" 'facts" and/or "occasions" 
or "statements". See answer to interrogatory No. 8. 
INTERROGATORY NO. 10: Please identify all facts which support your contention in 
Paragraph 18 of your Cross-Claim that "Taylor Engineering breached its duty to avoid any conflict of 
interest with its duties to BRN Development and Chesrown." 
ANSWER: OBJECTION: The interrogatory is overbroad and burdensome and overly 
vague. The interrogatory requires action that is oppressive and creates an unfair burden in .that 
it is impossible to recall or state each "each each" and "every" or "all" 'facts" and/or "occasions" 
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or "statements". See answer to interrogatory No. 8. Additionally, BRN Development lacks 
sufficient knowledge of necessary information. BRN Development, Inc. does not know the details 
of all communications as BRN Development, Inc. representatives were not present during all 
such disclosures. 
Without waiving said objection, Taylor Engineering was hired by BRN Development, INC to 
provide professional engineering services. On May 18, 2009 Taylor Engineering sent a letter, 
through its counsel, to BRN Development, Mr. Chesrown, American Bank and Mr. Samuel 
demanding payment of the amount of the claimed lien and offering to provide information 
obtained as a result of the relationship to BRN Development to "whoever pays the amount owed." 
INTERROGATORY NO. 11: Please identify all facts which support your contention in 
Paragraph 20 of your Cross-Claim that "Taylor Engineering breached its duty to BRN Development 
and Chesrown by seeking compensation from more than one party for services on the same project." 
ANSWER: See Response to Interrogatory No. 10. 
INTERROGATORY NO. 12: Please identify all facts which support your contention in 
Paragraph 22 of your Cross-Claim that Taylor offered "to reveal confidential facts, data, or information 
obtained in its professional capacity without prior written consent of BRN Development and 
Chesrown." 
ANSWER: See Response to Interrogatory No. 10. 
INTERROGATORY NO. 13: Please identify all facts which support your contention in 
Paragraph 24 of your Cross-Claim that "Taylor Engineering breached its duty to exercise such care, 
skill, and diligence to BRN Development and Chesrown." 
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ANSWER: OBJECTION: The interrogatory is overbroad and burdensome and overly 
vague. The interrogatory requires action that is oppressive and creates an unfair burden in that 
it is impossible to recall or state each "each each" and "every" or "all" 'facts" and/or "occasions" 
or "statements". See answer to interrogatory No. 8. Additionally, BRN Development lacks 
sufficient knowledge of necessary information. BRN Development, Inc. does not know the details 
of all communications as BRN Development, Inc. representatives were not present during all 
such disclosures. 
Expert assistance will be necessary to determine the full scope, substance and cost of the 
additional services performed by Taylor Engineering. To date, an expert has not been retained in 
this case. 
Without waiving these objections, BRN Development, Inc. hired Taylor Engineering to 
provide professional engineering services, including advice, design and construction of 
development and on the process for obtaining plat and PUD approval. Taylor's repeated 
assertions that final subdivision approval for Black Rock North- 1st Addition had to be completed 
recorded by May 20, 2009 to vest the PUD caused BRN Development, Inc. 
Taylor Engineering was also negligent in the design of the erosion control and storm 
water plan for the site. The design provided failed to meet the standards of care of the industry. 
Additionally, it failed to meet the requirements for EPA construction requirements and it failed 
to comply with EPA or Kootenai county temporary erosion control and sediment treatment 
requirements. 
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Taylor Engineering was negligent in its completion of the Worley Highway District right 
of way dedication, by failing to initially identify and execute the proper method for completing 
the right of way dedication. 
Taylor Engineering also failed to follow BRN's instructions regarding the design for a 
water reservoir. 
s Finally, Taylor Engineering was negligent in its responses to government agencies, 




















INTERROGATORY NO. 14: Please identify all facts which support your contention in 
Paragraph 27 of your Cross-Claim that Taylor Engineering "breached its duty to be complete, 
objective, and truthful in all communications with BRN Development and Chesrown, and 
misrepresented material facts regarding the scope of Services required by BRN Development and 
Chesrown to preserve the economic value of Black Rock North," 
ANSWER: OBJECTION: The interrogatory is overbroad and burdensome and overly 
vague. The interrogatory requires action that is oppressive and creates an unfair burden in that 
it is impossible to recall or state each "each each" and "every" or "all" 'facts" and/or "occasions" 
or "statements". See answer to interrogatory No. 8. Additionally, BRN Development lacks 
sufficient knowledge of necessary information. BRN Development, Inc. does not know the details 
of all communications as BRN Development, Inc. representatives were no.t present during all 
such disclosures. See response to Interrogatory No. 13. 
INTERROGATORY NO. 15: Please identify all facts which support your contention in 
Paragraph 30 of your Cross-Claim that Taylor Engineering "breached its duty to be complete, 
objective, and truthful in all communications with BRN Development and Chesrown, and 
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misrepresented material facts regarding the scope of Services required by BRN Development and 
Chesrown to preserve the economic value of Black Rock North." 
ANSWER: OBJECTION: The interrogatory is overbroad and burdensome and overly 
vague. The interrogatory requires action that is oppressive and creates an unfair burden in that 
it is impossible to recall or state each "each each" and "every" or "all" 'facts" and/or "occasions" 
or "statements". Additionally, BRN Development lacks sufficient knowledge of necessary 
information. BRN Development, Inc. does not know the details of all communications as BRN 
Development, Inc. representatives were not present during all such disclosures. Without 


















INTERROGATORY NO. 16: Please quantify and specifically describe the damages alleged in 
your Cross-Claim together with an explanation of how you calculate such damages. 
ANSWER: OBJECTION: BRN lacks sufficient knowledge to answer this interrogatory. Expert 
assistance will be necessary to determine the full scope, substance and cost of the additional 
services performed by Taylor Engineering. To date, an expert has not been retained in this case. 
Without waiving this objection, BRN Development, Inc. estimates that it suffered the 
following damages as a result of the wrongful actions of Taylor Engineering: 
All money spent to record the BRN final plat after BRN Development Inc~, indicated that 
the project was on hold. All costs associated with erosion control for the site from fall 2006-
summer 2007 as a result of the defective stormwater design by Taylor. Taylor Engineering 
designed the project to comply with Kootenai county standards for erosion and sediment 
treatment once the project was complete but failed to ensure that it complied with EPA or 
Kootenai County requirements for temporary erosion control and sediment treatment. BRN 
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hired additional experts in this field to correct the inadequate design and incurred significant 
costs during the 2006-2007 winter to deal with stormwater control. 
4 Additionally, BRN was fined by EPA for violation of the construction general permit, and 
























BRN incurred additional, unnecessary costs for the Worley Highway District right of way 
dedication due to Taylor's negligence. 
BRN also incurred significant costs in responding to Idaho Department of Environment 
Quality (IDEQ) based on Taylors failure to adequately address IDEQ's previously raised 
comments. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. I: Produce any and all information generated, or 
capable of generation, including each document, set of notes, recording, diary, e-mail, or any other 
communication of tangible form that relates to, mentions, or references the claims or the facts to 
support the allegations in your Cross-Claim against Taylor, including native format data for any 
electronically created or stored information. 
ANSWER: OBJECTION. This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all'~ documents which comprise the sum 
total of Plaintiff's proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
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Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581. Discovery is ongoing and this response will be supplemented as documents are discovered. 
REQUEST FOR PRODUCTION NO. 2: Produce an exact copy of all documents and/or data 
located on any computers, portable hard drives, USB drives, flash drives, CDs, DVDs, or other 
electronic storage media identified in your answer to Interrogatory No. 2. 
ANSWER: OBJECTION. This interrogatory is overly broad and unduly burdensome. 
Furthermore, the information sought is irrelevant and is not reasonably calculated to lead to the 
discovery of admissible evidence. As such, it is outside the scope of Civil Discovery. Furthermore, 
this interrogatory requests information protected by the attorney work product rule and attorney-
client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581. Discovery is ongoing and this response will be supplemented as documents are 
discovered. 
REQUEST FOR PRODUCTION NO. 3: 
Please produce a copy of all documents and/or communications which pertain or relate to 
and/or support your Cross-Claim. 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiffs proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581. Discovery is ongoing and this response will be supplemented as documents are discovered. 
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REQUEST FOR PRODUCTION NO. 4: Please produce all docwnents which pertain to and/or 
support the contention in Paragraph 11 of your Cross-Claim that the Taylor Representations were 
incorporated into "multiple communications to American Bank, Samuel, and other parties." 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiffs proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581 (specifically 001245-001248). Discovery is ongoing and this response will be supplemented 
as documents are discovered. 
REQUEST FOR PRODUCTION NO. 5: Please produce all documents which pertain to and/or 
support the contention in Paragraph 12 of your Cross-Claim that you engaged Taylor to perform 
additional Services. 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiffs proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-





BRN DEVELOPMENT, INC. 'S RESPONSES TO TAYLOR ENGINEERING, INC. 'S FIRST SET OF 
INTERROGATORIES AND REQUESTS FOR PRODUCTION TO BRN DEVELOPMENT, INC.- Page 16 
L:\wdocs\spokmain\83299\00 I 6\C00l 3611.DOC 




























REQUEST FOR PRODUCTION NO. 6: Please produce all docwnents which pertain to and/or 
support the contention in Paragraph 16 of your Cross-Claim that, as a result of the Taylor 
Representations, "BRN made substantial and unnecessary expenditures, large portions of which inured 
to the economic benefit of Taylor." 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiffs proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581. Discovery is ongoing and this response will be supplemented as documents are 
discovered. 
REQUEST FOR PRODUCTION NO. 7: Please produce all docwnents which pertain to and/or 
support the contention in Paragraph 18 of your Cross-Claim that "Taylor Engineering breached its duty 
to avoid any conflict of interest with its duties to BRN Development and Chesrown. 11 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiff s proofs at trial, or summarize- discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245--
005581 (specifically 001245-001248). Discovery is ongoing and this response will be supplemented 
as documents are discovered. 
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REQUEST FOR PRODUCTION NO. 8: Please produce all documents which pertain to and/or 
support the contention in Paragraph 20 of your Cross-Claim that "Taylor Engineering breached its duty 
to BRN Development and Chesrown by seeking compensation from more than one party for services 
on the same project. 11 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiffs proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581 (specifically 001245-001248). Discovery is ongoing and this response will be supplemented 
as documents are discovered. 
REQUEST FOR PRODUCTION NO. 9: Please produce all documents which pertain to and/or 
support the contention in Paragraph 22 of your Cross-Claim that Taylor offered "to reveal confidential 
facts, data, or information obtained in its professional capacity without prior written consent of BRN 
Development and Chesrown. 11 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiffs proofs at trial, or summarize discovery has or will take place; As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
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Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581 (specifically 001245-001248). Discovery is ongoing and this response will be supplemented 
as documents are discovered. 
REQUEST FOR PRODUCTION NO. 10: Please produce all documents which pertain to 
and/or support the contention in Paragraph 24 of your Cross-Claim that "Taylor Engineering breached 
its duty to exercise such care, skill, and diligence to BRN Development and Chesrown." 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiff s proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. Without waiving these 
objections, see attached Bates numbered documents BRN 001245-005581 (specifically 
BRN001404-BRN001419, BRN002104- BRN002143, BRN002873- BRN 002885, BRN 003178- B 
003192, BRN002528- BRN002596, BRN003681- BRN003684, BRN003901, BRN003912- BRN 
003924, BRN003940- BRN003947, BRN004487- BRN004506, BRN004932- BRN004936). Discove 
is ongoing and this response will be supplemented as documents are discovered. 
REQUEST FOR PRODUCTION NO. 11: Please produce all documents which pertain to 
and/or support the contention in Paragraph 27 of your Cross-Claim that Taylor Engineering "breached 
. its duty to be complete, objective, and truthful in all communications with BRN Development and 
Chesrown, and misrepresented material facts regarding the scope of Services required by BRN 
Development and Chesrown to preserve the economic value of Black Rock North." 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome.· 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
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total of Plaintiffs proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581. Discovery is ongoing and this response will be supplemented as documents are 
discovered. 
REQUEST FOR PRODUCTION NO. 12: Please produce all documents which pertain to and/or 
support the contention in Paragraph 30 of your Cross-Claim that that Taylor Engineering "breached its 
duty to be complete, objective, and truthful in all communications with BRN Development and 
Chesrown, and misrepresented material facts regarding the scope of Services required by BRN 
Development and Chesrown to preserve the economic value of Black Rock North." 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiff s proofs at trial, or summarize discovery has or will take place. As such, it is 
outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581. Discovery is ongoing and this response will be supplemented as documents are discovered. 
REQUEST FOR PRODUCTION NO. 13: Please produce all documents which pertain to 
and/or support your claim of damages alleged in your Cross-Claim. 
ANSWER: OBJECTION: This interrogatory is overly broad and unduly burdensome. 
This requested discovery is an inquiry for each and or "all" documents which comprise the sum 
total of Plaintiffs proofs at trial, or summarize discovery has or will take place. As such, it is 
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outside the scope of Civil Discovery. Furthermore, this interrogatory requests information 
protected by the attorney work product rule and attorney-client privilege. 
Without waiving these objections, see attached Bates numbered documents BRN 001245-
005581 (specifically BRN001386-001389). Discovery is ongoing and this response will be 
supplemented as documents are discovered. 
DATED this JL day of December, 2010. 
Layman, Layman and Robinson, PLLP 
John man 
Attor s for BRN Development, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
16 




19 BRN DEVELOPMENT, INC., an Idaho corporation, 
20 
BRN INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a Liechtenstein 
21 company, BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, Trustee 
22 for the ROLAND M. CASA TI FAMILY TRUST, 
dated June 5, 2008, RYKER YOUNG, Trustee for the 
23 RYKER Y_OUNG REVOCABLE TRUST, 
24 MARSHALL CHESROWN a single man, IDAHO 
ROOFING SPECIALIST, LLC, an Idaho limited 
25 liability company, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
26 COMPANY, an Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an Idaho 
27 co oration, CONCRETE FINISHING, INC., an 
28 
No. CV09-2619 
TAYLOR ENGINEERING, INC.'S 
SECOND SET OF 
INTERROGATORIES ,A~ 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO BRN 
DEVELOPMENT, INC. AND 
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SOUTHWEST, a Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN IN'VESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY TRUST, 
datedJune 5, 2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, THORCO, 
INC., an Idaho corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho co ration, TAYLOR 
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ENGINEERING, INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., an Arizona 
corporation, 
Cross Claim Defendants. 
TO: BRN DEVELOPMENT, INC.; and 
TO: LAYMAN, LAYMAN & ROBINSON, PLLP, your attorneys: 
COMES NOW Defendant Taylor Engineering, Inc. (hereinafter "Taylor"), by and 
through its undersigned counsel, and hereby requests that Defendant BRN Development, Inc. 
(hereinafter "BRN") respond to the following discovery requests within thirty (30) days of 
service hereof. Pursuant to Rule 33 of the Idaho Rules of Civil Procedure, Taylor hereby 
requests that BRN answer the following Interrogatories, fully and in writing, W1der oath and 
within thirty (30) days after service of this request. 
Pursuant to Rule 34 of the Idaho Rules of Civil Procedure, Taylor hereby requests that 
BRN produce the documents set forth below within thirty (30) days after the service of this 
request at the offices of Witherspoon, Kelley, Davenport and Toole, P.S. at 608 Northwest 








The Interrogatories are of an ongoing and continuing nature and in accordance with the 
Idaho Rules of Civil Procedure 26( e) and other applicable law BRN must supplement 
their answers and responses promptly upon obtaining further information. 
The answers to each Interrogatory shall include at a minimum such knowledge, 
information, documents and items as are within BRN's possession, custody or control, 
including but not limited to knowledge, information, documents, and items in the 
possession, custody or control of BRN, its accoW1tants, consultants, affiliates, 
attorneys or other agents. 
Each Interrogatory is to be answered separately and completely in writing. If an 
answer depends upon the knowledge of a person other than the person signing the 
response, each such person supplying the information should be identified in the 
answer. 
The full text of the Interrogatory ( or part thereof) to which any answer is intended to 
respond is to be restated immediately preceding such answer. 
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If a privilege not to answer or respond to an Interrogatory is claimed, please list the 
following for any and all information, documents and items claimed to be privileged or 
protected: 
a. The name, occupation, and capacity of each and every person from whom or 
which the privileged or protected information, document or item emanated; 
b. The name, occupation, and capacity of each and every person to whom or 
which the allegedly privileged matter was directed or who received the 
allegedly privileged information, document or item including carbon copies and 
blind carbon copies; 
c. The date, if any, the document or item bears; 
d. A brief description of the nature and contents of the matter, information, or 
item claimed to be privileged or protected; 
e. The number of pages, if any, contained in the document or item; 
f. The privilege or other protection claimed and each fact upon which you rely to 
support your contention that the matter, information, document or item is 
privileged; and 
g. Any other information substantiating the claim of privilege or protection from 
production, or enabling Plaintiff to evaluate or contest the claim. 
If a refusal to answer an Interrogatory is stated on the grounds of burdensomeness or 
related grounds, identify the number and nature of the documents or information 
needed to be searched, the location or source of the documents or information, and the 
number of person hours and costs required to conduct the search. 
If any Interrogatory cannot be answered in full, answer to the extent possible and 








In producing responsive documents, you are requested to furnish all documents in your 
possession, custody, or control, in addition to all documents known or available to you, 
any subsidiary or affiliated entities, officers, directors, agents, employees, 
representatives, or investigators. This request is continuing, and you are obligated to 
supplement your response by identifying and producing responsive documents that 
come to yow attention, or into your possession, custody, or control, subsequent to your 
response and production. 
In producing documents, you are requested to produce the original of each document 
requested together will all nonidentical copies and drafts of that document. Any 
comment, notation, or marking appearing on any document, and not a part of the 
original, is to be considered a separate document, and any draft, preliminary form or 
superseded version of any docwnent is also to be considered a separate document. 
All documents should be produced in the same order as they are kept or maintained. 
All documents should be produced in the file, folder, envelope, or other container in 
which the documents are kept or maintained. If, for any reason, the file, folder, 
envelope, or other container cannot be produced, please produce copies of all labels or 
other identifying markings. 
Documents attached to each other must not be separated. 
Each request for production is to be responded to separately and completely in writing. 
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If any of the materials requested are claimed to be privileged or otherwise protected or 
withheld from production, list the following for each item claimed to be privileged or 
protected or withheld: 
a. The name, occupation, and capacity of each and every person from whom or 
which the privileged or protected information, document or item emanated; 
b. The name, occupation, and capacity of each and every person to whom or 
which the allegedly privileged matter was directed or who received the 
allegedly privileged information, document or item including carbon copies 
and blind carbon copies; 
c. The date, if any, the document or item bears; 
d. A brief description of the nature and contents of the matter, information, or 
item claimed to be privileged or protected; 
e. The number of pages, if any, contained in the document or item; 
f. The privilege or other protection claimed and each fact upon which you rely to 
support your contention that the matter, information, document or item is 
privileged; and 
g. Any other information, substantiating the claim of privilege or protection from 
production, and/or enabling Taylor to evaluate or contest the claim. 
If a r~fusal to respond to a Request for Production is stated on the grounds of 
burdensome or related grounds identify the number and nature of documents needed to 
be searched, the location of the documents, and the number of person hours and costs 
required to conduct the search. 
If any Request for Production cannot be responded to in full, respond to the extent 
possible and specify each and every reason for the inability to respond to the request. 
If any document or item herein requested was formerly in your possession, custody, or 
control and has been lost, disposed of, or destroyed, you are requested to submit in lieu 
of each document a written statement which: 
a. Describes in detail the nature of the document and its content; 
b. Identifies the person who prepared or authored the document and, if applicable, 
the person to whom the document was sent; 
c. Specifies the date on which the document was prepared or transmitted or both; 
and 
d. Specifies, to the extent possibie, the date on which the document was lost, 
disposed of, or destroyed, the conditions of or reasons for such disposition or 
destruction and the persons requesting and performing the disposition or 
destruction. 
DEFINITIONS 
The terms "BRN," "YOU," or "YOUR" mean and refer to BRN Development, Inc. as 
defined in the above-captioned matter. 
The term "TAYLOR" MEANS AND REFERS to Taylor Engineering, Inc., as defined 
in the above-captioned matter. 
The terms "DOCUMENT" or "DOCUMENTS" shall have the full meaning provided 
in Rule 34(a), Idaho Rules of Civil Procedure, and include but not be limited to all 
printed, recorded, written, graphic or photographic matter, including, without 
limitation, tape recordings and computer tapes, and discs, however printed, produced, 
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reproduced, coded or stored, of any kind of description, regardless of author or origin, 
and whether or not sent or received, including originals, copies, reproductions, 
facsimiles, drafts, and both sides thereof, and including, without limitation, papers, 
books, accounts, letters, prospectuses, offering memoranda, solicitations, disclosures, 
models, photographs, correspondence, telegrams, telex messages, memoranda, notes, 
notations, work papers, routing slips, intra and interoffice communications, intra and 
interdepartmental communications, communications to, between or among directors, 
officers, agents and/or employees, transcripts, minutes, agendas, reports, notes or 
recordings of telephone or other conversations, or of interviews, of conference, or of 
board, committee or subcommittee meetings, or of other meetings, affidavits, 
drawings, sketches, blueprints, statements, reports, summaries, indices, opinions, 
court pleadings, whether or not on file, studies, analyses, forecasts, evaluations, 
contracts, invoices, purchase orders, requisitions, notebooks, entries, ledgers, journals, 
books or records of accounts, balance sheets, income statements, questionnaires, 
answers to questionnaires, statistical records, petitions, advertisements,. brochures, 
circulars, bulletins, pamphlets, trade letters, desk calendars, appointment books, 
telephone logs, diaries, expense account or vouchers, policy statements, manuals, 
rules, regulations, guidelines, newspaper stories, financial or market reports, computer 
tapes and discs, magnetic tapes, punch cards, computer printouts, microfilm or 
microfiche, deeds, agre~ments, contracts, promissory notes, loan agreements, loan 
files and all notes contained within loan files, deed of trust, mortgages, guaranty 
agreements or other indemnification agreements, real estate contracts for sale or lease, 
appraisals, trust documents, articles of organization, by-laws, articles of incorporation, 
bids, quote, invoices, sale receipts, and all other records kept by electronic, 
photographic or mechanical means, and any material underlying, supporting, or used 
in the preparation of any such document, however produced or reproduced, which is 
in your possession, custody or control or to which you have a right or privilege to 
examine upon request or demand. 
The term "Complaint" means and refers to the "Amended Complaint" filed by Plaintiff 
in this action. 
The terms "RELATE," "REFLECT," "REFER" or "PERTAIN," in all forms, mean and 
refer, in addition to their customary and usual meaning of those terms, constituting, 
concerning, describing, evidencing, regarding, mentioning, discussing, including, 
summarizing, containing, depicting, connected with and boding, evidencing, reporting 
or involving an act, occurrence event, transaction, fact thing or course of dealing. 
The terms "AND" and "OR" shall be construed conjunctively and disjunctively. The 
singular shall be deemed to refer to the plural, and vice versa Any reference to the 
male gender includes the female gender. 
The term "PERSON" means and refers to any individual, partnership, corporation, 
associations, trust, or any other legal entity. 
When asked to "IDENTIFY" a person or entity when asked for the "IDENTITY" of a 
person or entity, please state: 
a. the name of the person or entity; 
b. the present or last known address and telephone number of the person or 
entity; 
c. the present or last known occupation, business and employer of the person 
or entity; and 
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d. the present or last known address and telephone number of the employer 
of the person or entity. 
9. When asked to "IDENTIFY" a record or document or statement or when asked for the 
"IDENTITY" of a record or document or statement, please state: 
a. The nature or type of record or document or statement (e.g. letter, photograph, 
tape recording, radiology report, etc.); 
b. The subject matter of the record or document or statement and/or a general 
description of its contents; 
c. The identity of the person who authored or created the record or document or 
statement; 
d. The date of the document or statement or, it if it bears no date, the date on 
which it was prepared or created; and 
e. The physical location of the original and any copies of the document or record 
of which you are aware and the identity of the present custodian of the record 
or document or statement. 
10. If you claim privilege with respect to any document requested, then for each such 
document not produced: 
a. State with specificity the reason(s) for any objection to production and/or the 
nature of any privilege asserted; 
b. Specify: (i) the date of the document; (ii) the author of the document; (iii) the 
addressee of the document; (iv) the nature of the document, such as 
memorandum, letter, etc. (v) anyone who has received a copy of the document; 
(vi) the current custodian or custodians of the document; and (vii) the general 
subject matter of the document. 
INTERROGATORIES 
INTERROGATORY NO. 17: With respect to Charles Ariss, the expert witness you 







a complete statement of all opinions to be expressed by Mr. Ariss and the 
supporting basis for such opinions; 
the data or other information considered by Mr. Ariss in forming his opinions; 
exhibits to be used as a summary of or support for Mr. Ariss' opinions; 
any qualifications of Mr. Ariss, including a list of all publications authored by 
Mr. Ariss within the preceding ten years; 
the compensation to be paid for Mr. Ariss' testimony; and 
a listing of any other cases in which Mr. Ariss has testified as an expert at trial 
or by deposition within the last four years. 
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Please see January 7, 2011 First Amended Disclosure of Expert Witnesses. 
Discovery is ongoing and the expert witnesses are not able to prepare his opinion and 
report until the completion of depositions of key factual witnesses that are currently 
being scheduled. This answer will be supplemented upon completion of the reports. 
INTERROGATORY NO. 18: With respect to Brant Morris, the expert witness you 







a complete statement of all opinions to be expressed by Mr. Morris and the 
supporting basis for such opinions; 
the data or other information considered by Mr. Morris in forming his 
opinions; 
exhibits to be used as a summary of or support for Mr. Morris' opinions; 
any qualifications of Mr. Morris, including a list of all publications authored by 
Mr. Morris within the preceding ten years; 
the compensation to be paid for Mr. Morris' testimony; and 
a listing of any other cases in which Mr. Morris has testified as an expert at trial 
or by deposition within the last four years. 
ANSWER: Please see January 7, 2011 First Amended Disclosure of Expert 
Witnesses. Discovery is ongoing and the expert witnesses are not able to prepare his 
opinion and report until the completion of depos~tions of key factual witnesses that are 
currently being scheduled. This answer will be supplemented upon completion of the 
reports. 
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INTERROGATORY NO. 19: With respect to Kathryn McKinley, the expert witness 







a complete statement of all opinions to be expressed by Ms. McKinley and the 
supporting basis for such opinions; 
the data or other information considered by Ms. McKinley in forming his 
opinions; 
exhibits to be used as a summary of or support for Ms. McKinley's opinions; 
any qualifications of Ms. McKinley, including a list of all publications 
authored by Ms. McKinley within the preceding ten years; 
the compensation to be paid for Ms. McKinley's testimony; and 
a listing of any other cases in which Ms. McKinley has testified as an expert at 
trial or by deposition within the last four years. 
ANSWER: Please see January 7, 2011 First Amended Disclosure of Expert 
~-,·;_·-~,--
Witnesses. Discovery is ongoing and the expert witnesses are not able to prepare his 
opinion and report until the completion of depositions of key factual witnesses that are 
currently being scheduled. Mrs. McKinley was provided with the following documents: 
TAY 011920-11922; TAY011960-11963; TAY001520-1521; TAY000969; TAY001486; 
TAY001484; TAY012006; TAY012004-12005; AB003418; TAY002461; AB003538; 
AB003658; AB003770; TA Y008596; TA Y00498; TAY008515; AB003778; 
AB000618; AB003059; TA Y000304; AB003380; AB000201; TAY000300; 
TAY00316; TAY000307; TAY000311; TAY000017; TAYOOOOU; TAY000009; 
TA YOO 1722-001726. This answer will be supplemented upon completion of the reports. 
INTERROGATORY NO. 20: With respect to Joe Hassell, the expert witness you 
have identified, please provide the following information: 
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a complete statement of all opinions to be expressed by Mr. Hassell and the 
supporting basis for such opinions; 
the data or other information considered by Mr. Hassell m forming his 
opinions; 
exhibits to be used as a summary of or support for Mr. Hassell's opinions; 
any qualifications of Mr. Hassell, including a list of all publications authored 
by Mr. Hassell within the preceding ten years; 
(e) the compensation to be paid for Mr. Hassell's testimony; and 
(f) a listing of any other cases in which Mr. Hassell has testified as an expert at trial 
or by deposition within the preceding four years. 
ANSWER: Please see January 7, 2011 First Amended Disclosure of Expert 
Witnesses. Discovery is ongoing and the expert witnesses are not able to prepare his 
opinion and report until the completion of depositions of key factual witnesses that are 
currently being scheduled. This answer will be supplemented upon completion of the 
reports. 
INTERROGATORY NO. 21: Identify all facts which support Your contention that 
problems were caused by the stormwater plan provided to You by Taylor Engineering, Inc. 
ANSWER: OBJECTION. The interrogatory is overbroad and burdensome and 
overly vague. The interrogatory requires action that is oppressive and creates an unfair 
burden in that it is impossible to recall or state each "each each" and "every" or "all" 
'facts" and/or "occasions" or "statements". Additionally, BRN Lacks sufficient 
knowledge to properly answer this interrogatory as discovery is ongoing. Expert 
assistance will be necessary to determine the full scope, substance and cost of the 
Taylor's negligence related to the site disturbance plan. 
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Without waiving these objections, BRN responds as follows: See the documents 
previously provided, including but not limited to: BRN 1382-1400; 1404-1419; 2119-
2143; 2152-2153; 3179; 4393-4415; 4456-4505; 4508; 4935-4936; 5316; 5791-5958; 6319-
6320; 6965-6976; 7169-7175; 7295-7296; 7341-7342; 7435-7436; 7636; 7686-7691; 8420; 
8432-8492; 9824; 10100-10104; 10235; 11404-11413; BRD010496-10499; TAY006406-
6407; TAY006410-6411; TAY006414-6415. 
INTERROGATORY NO. 22: With respect to each fact identified in the preceding 
Interrogatory, identify the person(s) with knowledge of the facts identified and any docwnents 
which support the facts identified. 
ANSWER: 
See answer to Interrogatory No. 21 above for the various individuals that have 
knowledge of Taylor's negligence. 
INTERROGATORY NO. 23: Describe in detail the remedial work that was required to 
correct the purported deficiencies in Taylor Engineering, Inc.'s stormwater plan. 
ANSWER: 
See answer to Interrogatory No. 21 above. As an overview, there was substantial 
work that occurred from November 2006 until summer 2007 to try and mitigate the 
impacts of the defective stormwater design. There was additional excavation work 
completed to try to create additional water storage to allow the sediment to settle out of 
the stormwater. ACI also rented several large capacity pumps to try and pump storage 
facilities down and discharge them over stabile ground for filtration. These pumps 
required around the clock supervision. There was additional straw mulch, straw mat, 
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straw wattles and silt fence installed throughout the project to try and reduce the 
sediment in the runoff. Numerous ditches were dug and lined with fabric to route 
stormwater around disturbed areas. A new stormwater design was required, and much 
of the work that was done to build ponds,and stormwater treatment under the Taylor 
design was abandoned and/or rebuilt under the new stormwater design. We also tested 
a couple of chemicals to use to settle sediment out of the water, but none performed 
adequately to justify the cost. 
INTERROGATORY NO. 24: Describe in detail how Taylor Engineering, Inc.'s erosion 
control and storm.water plan failed to meet the applicable standard of care. 
ANSWER: See answer to Interrogatory Nos. 21 and 23 above. 
INTERROGATORY NO. 25: Identify the EPA construction requirements which You 
contend were not met by Taylor Engineering, lnc.'s erosion control and stormwater plan. 
ANSWER: See answer to Interrogatory No. 21 above. 
INTERROGATORY NO. 26: Identify the EPA or Kootenai County temporary erosion 
control sediment treatment requirements which You contend were not met by Taylor 
Engineering, Inc.'s erosion control and stormwater plan. 
ANSWER: See answer to Interrogatory No. 21 above. 
INTERROGATORY NO. 27: Identify all facts that support Your contention that 
Taylor Engineering, Inc. was negligent in its completion of the Worley Highway District right-
of-way dedication. 
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ANSWER: OBJECTION. The interrogatory is overbroad and burdensome and 
overly vague. The interrogatory requires action that is oppressive and creates an unfair 
burden in that it is impossible to recall or state each "each each" and "every" or "all" 
'facts" and/or "occasions" or "statements". Additionally, BRN Lacks sufficient 
knowledge to properly answer this interrogatory as discovery is -ongoing. Expert 
7 assistance will be necessary to identify the facts that demonstrate that Taylor was 












Without waiving these objections, BRN responds as follows: See the documents 
previously provided, including but not limited to: BRN 1268-1287; 1330-1336; 1526-
1529; 1536-1546; 1665-1667; 1725-1752; 1760-1784; 1822-1824; 1868-1871; 2045-2052; 
2076-2077; 2402-27~7; 4528-4536; 4566; 7091-7095; 7075-7076; 7131-7139; 7177-7202; 
7292-7633; 
Initially, Taylor advised BRN that to complete the Worley Highway right of way 
dedication, they had to prepare and execute exchange quit claim deeds to dedicate and 
vacate the space needed for each piece of property that the highway would cross. 
Substantial work was done to complete this process including surveying and staking, 









consulting with government officials, Taylor indicated that the process could be 
completed through the preparation of a highway plat. Once again, survey and legal 
description work was done to complete the process. 
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INTERROGATORY NO. 28: With respect to each fact identified in the preceding 
Interrogatory, identify the person(s) with knowledge of the facts identified and any documents 
which support the facts identified. 
ANSWER: 
See Answer to Interrogatory No. 27. 
INTERROGATORY NO. 29: Identify all facts that support Your contention that 
Taylor Engineering, Inc. failed to initially identify and execute the proper method for 
completing the Worley Highway District right-of-way dedication. 
ANSWER: 
See Answer to Interrogatory No. 27. 
INTERROGATORY NO. 30: With respect to each fact identified in the preceding 
Interrogatory, identify the person(s) with knowledge of the facts identified and any documents 
which support the facts identified. 
ANSWER: 
See Answer to Interrogatory No. 27. . 
INTERROGATORY NO. 31: Identify all facts that support Your contention that 
Taylor Engineering, Inc. failed to follow BRN Development, Inc.'s instructions regarding the 
water reservoir design. 
ANSWER: 
OBJECTION. The interrogatory is overbroad and burdensome and overly vague. 
The interrogatory requires action that is oppressive and· creates an unfair burden in that 
it is impossible to recall or state each "each each" and "every" or "all" 'facts" and/or 
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"occasions" or "statements". Additionally, BRN Lacks sufficient knowledge to properly 
answer this interrogatory as discovery is ongoing. 
Without waiving these objections, BRN responds as follows: Based on prior 
experiences, the owner's representative, Kyle Capps, instructed Ron Pace from Taylor 
Engineering that the owner did not want to have a 12" thick domestic water reservoir 
because it was unnecessary and too costly. Instead, BRN clearly indicated that it 
required an 8" thick reservoir for the project. Despite the clear guidance provdied, 
Taylor Engineering designed the water reservoir as a 12" thick reservoir. The plans, 
which included the 12" reservoir were submitted to IDEQ. At the time that BRN was 
provided a copy of the plans, Ron Pace specifically indicated that he knew that BRN 
would not be happy with the plans because the reservoir was designed as a 12" thick 
reservoir despite the previous conversations. As a result, BRN incurred additional costs 
for redesigning the reservoir and resubmitting the proposal. 
INTERROGATORY NO. 32: With respect to each fact identified in the preceding 
Interrogatory, identify the person(s) with knowledge of the facts identified and any documents 
which support the facts identified. 
ANSWER: 
Kyle Capps, Ron Pace, Eric Shanley 
INTERROGATORY NO. 33: Identify all facts that support Your contention that 
Taylor Engineering, Inc. was negligent in its responses to government agencies to include the 
Idaho Department of Environmental Quality. 
ANSWER: 
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The interrogatory is overbroad and burdensome and overly vague. The 
interrogatory requires action that is oppressive and creates an unfair burden in that it is 
impossible to recall or state each "each each" and "every" or "all" 'facts" and/or 
"occasions" or "statements". Additionally, BRN Lacks sufficient knowledge to properly 
answer this interrogatory as discovery is ongoing. 
Without waiving these objections, BRN responds as follows: See previously 
provided documents, including but not limited to: TA Y002486-2495; 3079-3082; 6559-
6560; 6927-6931; 8206-8211; 705-708; 718-721; 921; 943; 1060; 1337-1340; 1546-1551; 
2390-2391. 
Taylor prepared a response to Idaho Department of Environmental Quality 
(IDEQ) September 14, ~-2007 letter that raised 21 specific concerns. Taylor was 
responsible for addressing the comments raised by DEQ. As indicated in DEQ's August 
26, 2008 letter, Taylor failed to specifically address the comments raised by DEQ. 
INTERROGATORY NO. 34: With respect to each fact identified in the preceding 
Interrogatory, identify the person(s) with knowledge of the facts identified and any documents 
which support the facts identified. 
ANSWER: 
See Answer to Interrogatory No. 33. 
REQUESTS FOR PRODUCTION OF DOCUMENTS 
REQUEST FOR PRODUCTION NO. 14: Produce all documents of any kind 
identified in response to any of the preceding Interrogatories. 
RESPONSE: 
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All documents identified were previously provided or were produced by Taylor 
Engineering during discovery. Discovery is ongoing and additional documents will be 
provided if located. 
REQUEST FOR PRODUCTION NO. 15: Produce all documents which pertain to 
and/or support Your contention that problems were caused by the stormwater plan provided 
by Taylor Engineering, Inc. 
RESPONSE: 
All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 21. Discovery is ongoing 
and additional documents will be provided if located. 
REQUEST FOR PRODUCTION NO. 16: Produce all documents which pertain to 
and/or support Your contention that Taylor Engineering, Inc. was negligent in its completion 
of the Worley Highway District right-of-way dedication. 
RESPONSE: 
All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 27. Discovery is ongoing 
and additional documents will be provided if located. 
REQUEST FOR PRODUCTION NO. 17: Produce all documents which pertain to 
and/or support Your contention that Taylor Engineering, Inc. failed to initially identify and 
execute the proper method for completing the Worley Highway District right-of-way 
dedication. 
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All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 27. Discovery is ongoing 
and additional documents will be provided if located. 
REQUEST FOR PRODUCTION NO. 18: Produce all documents which pertain to 
and/or support Your contention that Taylor Engineering, Inc. failed to follow BRN 
Development, Inc. 's instructions regarding the water reservoir design. 
RESPONSE: 
All known documents were previously provided. Discovery is ongoing and additional 
documents will be provided if located. 
REQUEST FOR PRODUCTION NO. 19: Produce all documents which pertain to 
and/or support Your contention that Taylor Engineering, Inc. was negligent in its responses to 
government agencies to include the Idaho Department of Environmental Quality. 
·RESPONSE: 
All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 33. Discovery is ongoing 
and additional documents will be provided if located. 
REQUEST FOR PRODUCTION NO. 20: Produce all documents which evidence the 
fine imposed by the EPA for violation of the construction general permit. 
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All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 21. See also BRD006306; 
BRN001386-001400; BRD010496-10499. Discovery is ongoing and additional documents 
will be provided if located. 
REQUEST FOR PRODUCTION NO. 21: Produce any Notice of Intent You filed 
with the EPA prior to ground disturbance on the project site. 
RESPONSE: 
All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 21. Discovery is ongoing 
and additional documents will be provided if located. 
REQUEST FOR PRODUCTION NO. 22: Produce all documents which evidence any 
changes made to the stormwater pian provided to You by Tayior Engineering, Inc. 
RESPONSE: 
All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 21. Discovery is ongoing 
and additional documents will be provided if located. 
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REQUEST FOR PRODUCTION NO. 23: Produce all documents which evidence the 
daily or weekly site inspections conducted on the project site. 
RESPONSE: 
All known documents were previously provided, including but not limited to the 
documents identified in BRN's Answer to Interrogatory No. 21. See also BRN 002109-
1 2139; 004456-4505; 001404-1419; BRD010560-10572. Discovery is ongoing and 








REQUEST FOR PRODUCTION NO. 24: Produce all agenda for weekly construction 
meetings q.µ. !lJ.~_project. 
~::if:·:':. 
RESPONSE: 
All known documents were previously provided. Additionally, the meeting agenda notes 













documents will be provided if loc~ted. 
REQUEST FOR PRODUCTION NO. 25: Produce all documents which comprise the 
minutes or other record of discussions which occurred during the weekly construction 
meetings on the project. 
RESPONSE: 
All known documents were previously provided. Additionally, the meeting minutes were 
prepared by Taylor Engineering, Inc. Discovery is ongoing and additional documents 
will be provided if located. 
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DATpD this Jj_ day of March, 2011. 
LAYMAN, LAYMAN & ROBINSON, PLLP 
:~~ .· 
TAYLOR ENGINEERING, INC.'S SECOND SET OF INTERROGATORIES AND REQUESTS FOR 
PRODUCTION OF DOCUMENTS TO BRN DEVELOPMENT, INC AND RESPONSES THERETO.- Page 21 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 204 of 2448
EXHIBITF 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 205 of 2448
?4(/YCf ;Jflon Uf)tJ) 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region 10 
1200 Sixth A venue, Seattle, Washington 98101 
EXPEDITED SETTLEMENT AGREEMENT 
. Docket Number: CWA-2007-0049, NPDES No. IDRIOAX45, IDR10AT91 
Black Rock Development ("Respondent") is a 
"person, .. within the me~ing of Section 502(5) of the Clean 
Water Act ("Act"), 33 U.S.C. § 1362(5), and 40 C.F.R. § 122.2. 
. Attached is an "Expedited Settlement Offer 
Deficiencies Form" ("Fonn"). which is incorporated by 
reference. By its signature, Complainant ("EPA") finds that 
Respondent is responsible for the deficiencies specified in the 
Fonn. 
U.S. EPA, Region 10 
In the Matter-of: Black Rock Development 
Docket No.: CWA-10·20O7- 0049 
·P.O. Box 371099M 
Pittsbu~gh, PA 15251 
'fhis Agreement settles _BPA's civil penalty claims· 
against Respondent ·for the Clean Water Act violation(s) 
specified in this Agreement. EPA does not waive its rights to 
· take any enforcement action· against Respondent for any other 
Respondent had an unauthorize4 discharge of stonn past, present, or future civil or criminal violation· of the Act ~r 
water in violation of Section 30l(a) of the Clean Water Act, 33 of any other federal statute or regulation. EPA does not waive 
U.S.C. §_ 1.311, and/or failed. to comply with its. National its right to issue a compliance order for ~y uncorrected 
Pollutant Discharge Elimination System ("NPDES") storm deficiencies .or violation(s) described in the Fonn. EPA has 
water permit issued under Section 402 of the Act, 33 U.S.C. determined this Agreement to be appropriate. 
§ 1342. 
EPA finds, and Respondent admits, that Respondent is 
subject to Section 301(a) of the·Act, 33 U.S.C. § 1311, and that 
EPA has jurisdiction over any "person~· who "discharges 
pollutants" from a "point source" to "waters of the United 
S~at ." Respondent ·neither admits nor denies the d~ficiencies 
s d in the Form. . . 
. EPA is authori.zed to enter into this Consent Agreement 
and Final. Order ("Agreement") under the authority vested in the 
Administrator of EPA by Section 309(g)(2)(A) of the Act, 33 
U.S.C; § 1319(g)(2)(A), and by 40 C.F.R. ·§ 22.13(b). The 
-parties enter into this Agreer:nen~ in order t-0 settle the civil 
violation(s) alleged in this Agreement for· a penalty of $2,700. 
Respondent consents to the assessment of thj.s penalty, and 
waives the right to: (1) contest the fmdmg(s) specified' in the 
Form; (2) a hearing pursuant to Section 309(g)(2) of the Act, 33 
U.S.C. § 1319(g)(2); and (3) appeal pursuant to Section 
309(g)(8), 33 u.s.c. § t319(g)(8). 
This Agreement is binding on the parties signing below 
and effective upon filing with the Regignal Hearing Clerk. 
APPROVED BY RESPONDENT: 
Name f://4 /1 
(print): 1 -e ~ 
Title · ~1' .... ~,,L-..,l.h.,,/, 
(print): ~. , ~_,l(/ 
s~ = -::.1:J'-ll 
More than 40 days have elapsed since the issuance of public 
notice pursuant to Section 309(g)(4)(A) of the Act, 33 U.S.C, 
Additionally, Respondent certifies; subject to civil and § _1319(g)(4)(A), and EPA has received no ·comments 
criminal penalties for making a false statement to the United concerning this matter. 
States Government, that any deficiencies identified in the Form · 
have been corrected. · Respondent sh~I submit a written report Having determined that this Agreement is_ authorized by law, 
with this Agreement detaiiing the specific actions taken to IT IS SO ORDERED: · 
correct the violations cited herein. 
Respondent certifies that it has submitted a bank, · Date: ___ _ 
cashiers, or certified check. with· case name and ·docket number. Richard G. McAllister 
noted. for the amount specified above, payable to the Regional Judicial Officer, Region 10 
".ter, United States of America," via certified mail, to: · 
BRN 
001386 
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,. Expedited Settlement Offer Worksheet Deficiencies Form Consuft Instructions regarding ellglblllty criteria and procedures prior to use 
version 10.3.4 
...... •II• ••=-• 
.,:·: 
.. Teleonone Number NPOES Permit Number 
.~.i;• .• 
, .. _ .. ·_,: 208'67.~·- '.:·" · UDlUOAX45 IOA10AT91, ,,-· . ~t~~~~tt~r~:~~:;r ::·:·: .:; . 
. Coeur·ct;.j~iiti;ID 838f!l .· -··_: · · · ·; Inspector Name: IRobe"rtGraooineHI "Juno Bemoulsl . ·-:- · . 
T --~ ·.:-~---- ·· - .:··_ ... : .. ~ .. -.. •;: ,'i .: lnspeciorAgency. I.US ERA . :··:. ·. ·. : . 
·_ -~ ;-> \?,.· .... ,. , ·,., . ·, Entrance lnt81VieWConducied: I ··:yes·, ,H 
t-_.___. ____ "---"-"''--'--'---''-'--'-'--'".,__-'--....... -'-'--'--...:....,.:.......:...--...:...--=--'-IEldt lnterilew Conducted: I -,.'fes :·::t 
1••·-· • ••· • •·•·--~• Eld! Interview given to: l!(vtaCaoos~.lim'Hiulltk&'.,~i:,.i"1~iitl·\~;\\'.-
2 "i~' ~~;.l!l,iifl!l"l3olfGourse'-•:,• .•. -,.,-,1nnf~Y•l~V;":-w.• ..• ,, _ _., •. . ,.: ;,:.,,,W","'·•-.,--.... ::,<;· Eldtlntel'llewtime· I"·•-=~--,:.· I Date· 1-rl/15/2006:·• ! ~f ~W~t~~~l1f ~:· :,,;:,;;.;:~}%. ~C: :; -.. ,.,. · ·· ;, ,. :0;.;.:., • · ,: •• · ~ "''~ •. ~, 
;;,; SWPPP n_otprepared (fnoSWPPP, leave 
/;~ elements 5. 30 blank 
6 ·,,,, SWPPP prepared but prepared after conslructlon 
. f Sc# S 
6 ifiJ SytPPP does not Identify an potootlal.&OUrces of 
· ~::t1 pollutlon to Include: porta-pottys, luel tanks, 
- :-~ staging areas, waste containers, chemical storage 
_:-:~. areas, cooCfele c:ure;pelnts, solvents, etc ••• 
· 7 ·_-,~SW PPP does not Identify all operators for the 
::'; project site and the areas of the site over which 
, .J each rator has control 
--~ Oesaibe all pollution control measures (e.g. 
.· BMPs · 
• 
Citation 
Flodin s Refecenc.• 
~-:f-:~::} r'.;,:''.~ CGP3.1.B 
'•,' ·: .·· . . . ~-
', ,Il(:, :;:?~:f. 
:_- ,·. • ., CGP 3.3.D 
. ·.· · ... CGP3.4.A 
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• 
31 Inspections no! performed and documented eltlier 
once every 7 days, or once every 14 days and 
_- within 24 hours after SIOITTI event greater than 0.6 
· iJlChes or greater (not required ff: temp 
, stabilization; runoff unlikely du~ to winter 
£· conditions· construction 
No inspections ~ducted and documented (ii 
True then leave elements 32-30 blank 
Number of lnspectiOns expected If perfolTTl8d 
eve 7da : 
Number of Inspections expected ff perfomwd bl--
week . 
41 't~ No velocity disslpatlon devices located at 
·.:·f discharge location$ or outfaU channels to ensure 
:S;,i non-erosive flow to rece!Yt water · 
43 :'[;1; When sediment escapes the site, it Is not removed 
{t;i'. at a frequency necessary to mlnfmlie off-site 
\';' I acts 
44 ')':· Utter, conslructlon debris, and construction 
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, 
P.v. BOX 3070 
COEUR D'ALENE, ID 83816 
(208) 665·2005 
v•n"""' •-HL.1"-l'fl ""l"('I, ~ 
1231 ll'Ut 
f;;. **************************Two thousand seven hundred dollars and no cents 





December 29, 2006 2105 $******2,700.00 
Environmental Protection Agney 
BRN DEVELOPMENT, INC. 
COEUR D'ALENE, ID 83816 2105 




DATE 12-29-06 !CHECK l) NUMBER 
.. : ... 
• 
DESCRIPTION INVOICE AMOUNT 
EPA Expedited Settl 2700.00 
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2 
3 
JOHN R. LAYMAN, ISB #6825 
4 PATTIJO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
5 LAYMAN, LAYMAN & ROBINSON, PLLP 
1423 N. Government Way 
6 Coeur d'Alene, Idaho 83814 
7 
(800) 377-8883 
(509) 624-2902 (fax) 
8 Email: jrl@laymanlawfirm.com 
Email: pfoster@laymanlawfirm.com 
9 Email: bcrockett@laymanlawfirm.com 




LAYMAN, LAYMAN & ROBINSON, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
18 




21 BRN DEVELOPMENT, INC., an Idaho corporation, 
22 
BRN INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY TRUST, 
dated June 5, 2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, IDAHO 








BRN DEVELOPMENT, INC'S 
RESPONSES TO TAYLOR 
ENGINEERING, INC.'S THIRD SET 
OF INTERROGATORIES AND 
REQUESTS FOR PRODUCTION 
OF DOCUMENTS TO BRN 
DEVELOPMENT, INC. 
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liability company, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, INC., an 
Arizona corporation, WADS WORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 





ACI NORTHWEST, INC., an Idaho corporation; 
15 STRATA, INC., an Idaho corporation; and 
SUNDANCE INVESTMENTS, LLP, a limited 















ACI NORTHWES.T, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERJCAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY TRUST, 
dated June 5, 2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, THORCO, 
INC., an Idaho co oration, CONSOLIDATED 
RESPONSES TO TAYLOR ENGINEERlNG, INC'S THIRD SET OF INTERROGATORJES AND REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO BRN DEVELOPMENT, INC .. - Page 2 
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SUPPLY COMPANY, an Oregon corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERJNG, INC., a Washington corporation, 




Cross Claim Defendants. 
TAYLOR ENGINEERING, INC.; and 
WITHERSPOON KELLEY, your attorneys: 
BRN Development, Inc. (hereinafter "BRN"), by and through its undersigned counsel, 
and in accordance with the requirements of Rule 33 of the Idaho Rules of Civil Procedures 
(I.R.C.P), hereby files its responses to Taylor Engineering, Inc.'s Third Set of Interrogatories 
and Requests for Production of Documents. 
INTERROGATORIES 
INTERROGATORY NO. 35: State the name, address and telephone number of each 
person You intend to call as a witness at the trial of this matter. With regard to each witness, 
state the substance of the facts to which You expect your witness to testify. 
ANSWER: BRN has not identified which witnesses it intends to call at trial. This 
information will be provided in accordance with the civil case schedule order. 
INTERROGATORY NO. 36: Identify the "additional services" which You contend 
Taylor charged to BRN Development, Inc. and which total not less than $385,496.26. 
ANSWER: 
BRN does not know the exact work that was performed by Taylor Engineering as 
Taylor did not provide detailed billing statements. As previously indicated, Taylor 
Engineering performed construction assistance, civil engineering design, staking and 
RESPONSES TO TAYLOR ENGINEERJNG, INC'S THIRD SET OF INTERROGATORJES AND REQUESTS 
FOR PRODUCTION OF DOCUMENTS TO BRN DEVELOPMENT, INC .. - Page 3 
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surveying, lot designs and platting and other professional services for a total amount of 
not less than $385,496.26. 
See Job Cost Report for all work performed after December 2007 BRD007177-
007219. See also Taylor Engineering Invoices and accompanying activity summaries, 
including: BRD005807-005813; BRD005834-005861; BRD007019-007079; BRD007135-
007142. 
INTERROGATORY NO. 37: Identify the "remedial work, fines and monitoring" You 
allege are associated with Taylor's purported failure to provide an adequate Storm Water 
Management Plan and which total not less than $2 million. 
ANSWER: See previous responses to Interrogatory No. 16. Additionally, as a result of the 
inadequate design, BRN paid ACI to conduct extensive remediation efforts, including 
excavation of material, emplacing storm water control measures and pumping water out 
of swales and ponds for an extended period of time in an attempt to cure the storm water 
runoff issues. The cost of the materials, labor and equipment necessary to complete this 
remediation was a result of the initial inadequate Storm Water Management P[an 
developed by Taylor. (See BRD011404-BRD011413) Additionally, as a result of the 
inadequate plan, the EPA imposed a fine (See BRD001386-001389) and required a 
detailed plan for correcting the deficiencies and an extensive monitoring and testing 
program. In response, BRN hired Centra to revise the Storm Water Pollution Prevention 
Plan, the Temporary Runoff Control Plan, the Site Disturbance Permit and to develop a 
Storm Water Monitoring and Quality Assurance Plan. To implement the monitoring 
plan, BRN hired John Ortman to conduct daily monitoring and testing at the 
construction site. Prior to the storm water and erosion control issues, BRN intended to 
RESPONSES TO TAYLOR ENGINEERING, INC'S THIRD SET OF INTERROGATORIES AND REQUESTS 
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pay Mr. Ortman to conduct periodic reviews with much less frequency and less time 
required to perform the reviews. Additional documents demonstrating the frequency 
and nature of testing required, and the ongoing correspondence with the EPA and DEQ 
are attached to these responses and labeled BRD019580-024525. 
INTERROGATORY NO. 38: Identify the date on which You hired John O11man and 
the reasons for hiring John Ortman. 
ANSWER: 
Mr. Ortman was previously hired for work on other Black Rock Projects. His 
date of hire was approximately December 1, 2005. Prior to the problems developing, 
BRN intended to hire John Ortman as a part time employee for the BRN project to 
perform the two monthly reports required. Due to the storm water runoff issues, BRN 
required John Ortman's services every work day to monitor the site and conduct water 
sampling to be in compliance with the EPA settlement. 
Due to the level of involvement required, BRN also hired Jim Babb to assist John 
Ortman in conducting the necessary testing. 
INTERROGATORY NO. 39: Identify the date on which earth disturbing activities 
commenced in the area of concern or adjacent areas that could have impacted the Panhandle 
area of the Black Rock North Project. 
ANSWER: The first earth disturbing activities commenced around October 15, 
2006. 
INTERROGATORY NO. 40: Identify the date when earth disturbing activities ceased 
in the area of concern or adjacent areas that could have impacted the Panhandle area of the 
Black Rock North Project. 
RESPONSES TO TAYLOR ENGINEERING, INC.'S THIRD SET Of INTERROGATORIES AND REQUESTS 
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ANSWER: OBJECTION. This question is vague and ambiguous as to what is 
meant by "ceased." Earth disturbing activities were ceased seasonally as required and 
were also ceased upon final stabilization. Without waiving this objection, in 2006 BRN 
ceased earth disturbing activities at the beginning of November 2006. BRN resumed 
construction activities in the spring of 2007. In the fall of 2007, the area was re-
vegetated and permanently stabilized. In the spring of 2008, utility lines were installed 
which required additional earth disturbing activities to the area. Upon completion of the 
installation, the site was again stabilized. 
REQUESTS FOR PRODUCTION OF DOCUMENTS 
REQUEST FOR PRODUCTION NO. 26: Produce all documents of any kind 
identified in response to any of the preceding Interrogatories. 
RESPONSE: See the previously provided documents identified in response to each 
specific Interrogatory. Additional documents are available for inspection at the offices of 
Layman Law Firm, 601 S. Division St., Spokane, WA 99202 
REQUEST FOR PRODUCTION NO. 27: Produce all lien waivers, lien releases, and 
Conditional Lien Waiver Release and Subordination documents received from Taylor 
Engineering, Inc., Thorco, Inc., Concrete Finishing, Inc., The Turf Corporation, Wadsworth 
Golf Construction Company, Polin & Young Construction, Inc., Precision Irrigation, Inc., 
Spokane Wilbert Vault Co., and Strata, Inc. 
RESPONSE: 
RESPONSES TO TAYLOR ENGINEERING, INC'S THIRD SET OF INTERROGATORIES AND REQUESTS 
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All such known documents within our possession were previously provided with 
the billing records that Taylor's counsel reviewed at our offices. BRD00582-007162; See 
also BRD004188-4267; BRD004877; BRD004905; BRD004972. 
REQUEST FOR PRODUCTION NO. 28: Produce a copy of the Storm Water 
Pollution Prevention Plan. 
RESPONSE: See document previously provided including BRD0104466-10558. 
Additional documents are available for inspection at the offices of Layman Law Firm, 
601 S. Division St., Spokane, WA 99202 
REQUEST FOR PRODUCTION NO. 29: Produce copies of all documents 
evidencing changes to the Storm Water Pollution Prevention Plan. 
RESPONSE: 
See previously provided documents, including BRD 019563-019579; BRN002109-
2139; BRN008445. Additional documents are attached to these responses including the 
2007 Revised Site Disturbance Permit, the Revised SWPPP which was updated on May 
21, 2007, and the 2007 Temporary Runoff Control. See BRD019580-024525. 
REQUEST FOR PRODUCTION NO. 30: Produce copies of all reports by Jolm 
Ortman prepared prior to the November 2006 Site Inspection by the Environmental Protection 
Agency. He believes that they came out later on. 
RESPONSE: 
BRD 010560-010572; BRN 001433-001442; 
REQUEST FOR PRODUCTION NO. 31: Produce a copy of the General 
Construction Permit. 
RESPONSES TO TAYLOR ENGINEERING, fNC.'S THIRD SET OF INTERROGATORIES AND REQUESTS 
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See Document previously provided. See BRD0lOS00-10545. Additional 
documents are available for inspection at the offices of Layman Law Firm, 601 S. 
Division St., Spokane, WA 99202 
REQUEST FOR PRODUCTION NO. 32: Produce copies of all reports by Kyle 
Capps prepared prior to the November 2006 Site Inspection by the Environmental Protection 
Agency. 
RESPONSE: OBJECTION. This question is vague and ambiguous as to what is 
intended by the term "reports." Mr. Capps prepared numerous documents during the 
course of the project that were used internally as well as reports sent to other agencies. 
Without waiving this objection, BRN is unaware of any storm water monitoring reports 
prepared by Mr. Capps prior to the EPA inspection. 
REQUEST FOR PRODUCTION NO. 33: Produce a copy of any reports provided to 
Kootenai County, Idaho. 
RESPONSE: OBJECTION. This request is vague and ambiguous and requests a 
response that is overly burdensome. During the course of the project, numerous reports 
were submitted to Kootenai County on a variety of issues. Specifically, reports were 
submitted for the rezoning application, the PUD application, the Preliminary Plat 
application and for pre-construction activities. These applications and reports constitute 
thousands of pages of documents. See the documents previously provided. Additional 
documents are available for inspection at the offices of Layman Law Firm, 601 S. 
Division St., Spokane, WA 99202. 
RESPONSES TO TAYLOR ENGINEERING, lNC.'S THIRD SET OF INTERROGATORIES AND REQUESTS 
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REQUEST FOR PRODUCTION NO. 34: Produce a copy of the Notice of Intent 
completed by You or any of Your subcontractors. 
RESPONSE: 
See previously provided documents including, BRD010496-010499; BRD010546-
010548; Additional documents are available for inspection at the offices of Layman Law 
Firm, 601 S. Division St., Spokane, WA 99202 
REQUEST FOR PRODUCTION NO. 35: Produce a copy of all contracts between 
You and ACI Northwest, Inc. relating to the Black Rock North project. 
RESPONSE: 
See documents bates labeled ACI 000002-ACI 000107 
REQUEST FOR PRODUCTION NO. 36: Produce a copy of all billing statements to 
You from Layman, Layman & Robinson, PLLP, Wolkey & McKinley, PS or any other law 
firm or attorney who performed work for You on the Black Rock North Project. 
RESPONSE: OBJECTION. This Request for Production seeks information protected by 
the Attorney Client Privilege as the billing includes detailed descriptions of the work 
performed on behalf of BRN. The documents were prepared by the Iawfirms and 
submitted to Black Rock North for payment. BRN is unaware of anyone else receiving 
these documents. A privilege log is being prepared and will be provided. See 
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DATED this q~day of May, 2011. 
Layman Law Firm, PLLP 
ayman 
for BRN Development, Inc. 
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
2D11 I 1.1 ,: 11 ? 7 ,, 1 - N1 
6 Facsimile: (208) 667-8470 
.. ~Email: mae@wifnerspoonkelley.com 






















Attorneys for Taylor Engineering, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
vs. 
Plaintiff, TAYLOR ENGINEERING, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC.1 an Idaho corporation, 
CONSOLIDATED SUPPL Y'COMP ANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
TAYLOR ENGINEERING, INC'S MOTION FOR SUMMARY JUDGMENT - Page 1 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
TAYLOR ENGINEERING, INC'S MOTION FOR SUMMARY JUDGMENT - Page 2 
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COMES NOW Taylor Engineering, Inc., by and through its attorneys of record, 
M. Gregory Embrey of Witherspoon, Kelley, Davenport & Toole, P.S., and pursuant to 
Rule 56 of the Idaho Rules of Civil Procedure, respectfully moves this Court for an Order 
Granting Summary Judgment Against Cross-Claim Defendant BRN Development, Inc. on 
_Taylor Engineering, Inc.'sbreacho(contract daim against BRN Development, Inc. 
This Motion is supported by the pleadings filed herein, the Memorandum in Support of 
Taylor Engineering, Inc.'s Motion for Summary Judgment, the Affidavit of M. Gregory 
Embrey in Support of Taylor Engineering Inc.'s Motion for Summary Judgment, and the 
Affidavit of Ronald G. Pace in Support of Taylor Engineering Inc.'s Motion for Summary 
Judgment. Notice is given that Taylor Engineering, Inc. intends to offer oral argument at the 
hearing upon this Motion. 
DATED this2r#aay of May, 2011 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
M. Gregory y 
Attorneys for Taylor Engineerin , 
TAYLOR ENGINEERING, INC'S MOTION FOR SUMMARY JUDGMENT - Page 3 
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CERTIFICATE OF SERVICE 
2 I, the undersigned, certify that on this 'l 1A"day of May, 2011, I caused a true and correct 
3 
copy of the TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY JUDGMENT to 
be forwarded, with all required charges prepaid, by the method(s) indicated below, to the 
4 following person(s): 
5 Nancy L. Isserlis ~ U.S. Mail 
6 
Elizabeth A. Tellessen D Hand Delivered 
Winston -& Cashatt- El- -Overnight-Mail - -
7 Bank of America Financial Center D Via Fax: 509-838-1416 
601 W. Riverside, Suite 1900 
8 Spokane, Washington 99201-0695 
9 
Attorneys for Plaintiff 
10 Randall A. Peterman ~ U.S. Mail 
C. Clayton Gill D Hand Delivered 
11 Moffatt Thomas Barrett Rock & Fields Chtd. D Overnight Mail 
12 101 S. Capital Blvd., 10
th Floor D Via Fax: 208-385-5384 
Boise, Idaho 83702 
13 Attorney for Plaintiff American Bank 
14 Richard D. Campbell ~ U.S. Mail 
15 Campbell & Bissell, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 D Overnight Mail 
16 Spokane, WA 99201 D Via Fax: 509-455-7111 
17 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
18 
Charles B. Lempesis ~ U.S. Mail 
19 Attorney at Law D Hand Delivered 
W 201 7th A venue D Overnight Mail 
20 
Post Falls, Idaho 83854 D Via Fax: 509-455-7111 
21 Counsel for Thorco, Inc. 
22 Cory J. Rippee ~ U.S. Mail 
Eberle, Berlin, Kading, Turnbow & McKlveen D Hand Delivered 23 
P.O. Box 1368 D Overnight Mail 
24 Boise, ID 83701-1368 D Via Fax: 208-334-8542 
Attorney for Sundance Investments, LLP 
25 
26 
Terrance R. Harris ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
27 P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
28 Receiver Maggie Y Lyons 
TAYLOR ENGINEERING, INC'S MOTION FOR SUMMARY JUDGMENT-Page 4 
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John R. Layman ~ U.S. Mail 
2 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
3 Spokane, Washington 99202 D Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., BRN Investments, 
4 LLC, BRN-Lake View Joint Venture, Lake View AG, 
5 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
6 
Barry W. Davidson ~ U.S. Mail 
7 Davidson Backman Medeiros, PLLC D Hand Delivered 
8 1550 Bank of America Center D Overnight Mail 
601 W. Riverside Avenue D Via Fax: 509-623-1660 
9 Spokane, WA 99201 
Co-Counsel with John R. Layman for BRN 
IO Development, Inc., BRN Investments, LLC, BRN-
11 Lake View Joint Venture, Lake View AG, Robert 
Levin, Trustee for the Roland M Casati Family Trust, 
12 and Marshall Chesrown 
13 Edward J. Anson D U.S. Mail 
14 Witherspoon Kelley ~ Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
15 Coeur d'Alene, Idaho 83814 D Via Fax: 509-458-2728 
16 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
17 The Turf Corporation and Precision 
Irrigation, Inc. 
18 
Steven C. Wetzel ~ U.S. Mail 
19 
James Vernon & Weeks, PA D Hand Delivered 
20 1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83 814 D Via Fax: 208-664-1684 
21 Attorney for Third Party Defendant AC! 
22 
Douglas Marfice ~ U.S. Mail 
23 Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
24 Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
25 
Attorneys for Ryker Young, Trustee of the Ryker Young 
Revocable Trust 
/iJMlJ/n)t// 26 27 
28 
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L:\wdocs\spokmain\83299\0016\S0305587.DOC 








Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, AFFIDAVIT OF M. GREGORY 
EMBREY IN SUPPORT OF 
vs. TAYLOR ENGINEERING, INC.'S 
MOTION FOR SUMMARY 
BRN DEVELOPMENT, INC., an Idaho corporation, JUDGMENT 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION 
FOR SUMMARY JUDGMENT-Page 1 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOIB'-l"G, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING, INC. 'S MOTION 
FOR SUMMARY mDGMENT- Page 2 
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STATE OF IDAHO ) 
: ss. 
County of Kootenai ) 
M. GREGORY EMBREY, being duly sworn, deposes and states: 
1. I am an attorney with Witherspoon, Kelley, Davenport & Toole, P.S., attorneys 
for Taylor Engineering, Inc. in the above noted matter. I am over the age of eighteen (18) years 
of age, and duly competent to testify to the facts stated herein. Further, I make this Affidavit 
based upon my personal knowledge. 
2. Attached hereto as Exhibit A are true and correct copies of pages 1 through 7 
and page 45 of the Idaho Rule of Civil Procedure 30(b)(6) deposition of the corporate designee 
ofBRN Development, Inc. conducted on March 22, 2011 at Coeur d'Alene, Idaho. 
DATED thisol r-dai of May, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. G;egory ~ _ 
Attorneys for Taylor lingineering inc. 
)-l-., 
SUBSCRIBED AND SWORN to before me this~ day of May, 2011. 
,,,, .... ,,,,,, 
,,,, r...'t-llAR/t: ,,,, 
~ .... ~r ..•.••••.• t!J.~',, .... ~' .. .. ·-...... , .. ··< ... 
~ ... • •• <,:. 
., • -,OT..4" • -: I ~ "vyJ- \ : - : ....... : -- . . ~ • 4. • -
~ .n \ - VBL\V / ~ 
~ "'),:•. •.. ' 
.:, .t!I •••• • ••• 0 ~ 
,,, -,;-~ ••••••••• t,.'{' ,, ,,,," OF \0~,,,, ,,,,,,,..,,,, 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING, INC. 'S MOTION 
FOR SUMMARY JUDGMENT- Page 3 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this77faiiy of May, 2011 I caused a true and correct 
copy of AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR 
ENGINEERING INC.'S MOTION FOR SUMMARY JUDGMENT to be forwarded, with all 
required charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 ih A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Robert J. Fasnacht 
850 W. Ironwood Dr., Ste. 101 
Coeur d'Alene, Idaho 83814 
Attorney for Interstate Concrete & Asphalt 
Cory J. Rippee 
Eberle, Berlin, Kading, Turnbow & McKlveen 
P.O. Box 1368 
Boise, ID 83701-1368 
















































Via Fax: 208-334-8542 
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John R. Layman ~ U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 2 
601 S. Division Street D Overnight Mail 
3 Spokane, Washington 99202 D Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
4 BRN Investments, Lake View AG, Robert Leven, 
5 
Trustee for the Roland M Casati Family Trust, and 
Marshall Chestrown 
6 
Barry W. Davidson ~ U.S. Mail 
7 Davidson Backman Medeiros, PLLC D Hand Delivered 
8 1550 Bank of America Center D Overnight Mail 
601 W. Riverside Avenue D Via Fax: 509-623-1660 
9 Spokane, WA 99201 
Phone: 509-624-4600 
10 Fax: 509-623-1660 
11 Co-Counsel with John R. Layman for BRN 
Development, Inc., BRN Investments, Lake View AG, 
12 Robert Leven, Trustee for the Roland M Casati 
13 
Family Trust, and Marshall Chestrown 
14 Edward J. Anson D U.S. Mail 
Witherspoon Kelley ~ Hand Delivered 
15 608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 509-458-2728 
16 Attorneys for Defendant Wadsworth Golf 
17 Construction Company of the Southwest, The Turf 
Corporation and Precision Irrigation, Inc. 
18 
Terrance R. Harris ~ U.S. Mail 
19 
Ramsden & Lyons, LLP D Hand Delivered 
20 P.O. Box 1336 D Overnight Maii 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
21 Receiver Maggie Y. Lyons 
22 
Steven C. Wetzel ~ U.S. Mail 
23 James Vernon & Weeks, PA D Hand Delivered 
Coeur d'Alene, Idaho 83814 D Overnight Mail 
24 Attorney for Third Party Defendant AC! D Via Fax: 208-664-1684 
25 
Douglas Marfice ~ U.S. Mail 
26 Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
27 Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
28 Attorneys for Trustee of the Ryker Young R=~: 
Trust r1,(tjpJM 
1"rn ar1e Be 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING, INC. 'S MOTION 
FOR SUMMARY JUDGMENT- Page 5 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 
PATRICIA L. PULLO, CSR 
Notary Public 
) 






30 (b) (6) 
DEPOSITION OF 
) CORPORATE DESIGNEES 
) OF 
) BRN DEVELOPMENT, INC 
) 
) 
) TESTIMONY OF 
) .MARSHALL CHESROWN 
) 
) TAKEN ON BEHALF OF 
) THE DEFENDANT/ 
)THIRD-PARTY PLAINTIFF 
) TAYLOR ENGINEERING 
) 
) AT 







MARCH 22, 2011 
AT 1:50 P.M. 


























SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 

















































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
www.mmcourt.com MARSHALL CHESROWN-BRN DEVELOPMENT, INC-30(b((6) 
Page 2 
3/22/2011 


























INC., an Idaho corporation, BRN ) 
INVESTMENTS, LLC, an Idaho ) 
limited liability company, LAKE') 
VIEW AG, a Liechtenstein ) 
company, BRN-LAKE VIEW JOINT ) 
VENTURE, an Idaho general ) 
partnership, ROBERT LEVIN, ) 
Trustee for the ROLAND M. CASATI) 
FAMILY TRUST, dated June 5, ) 
2008, RYKER YOUNG, Trustee for ) 
the RYKER YOUNG REVOCABLE TRUST, ) 
MARSHALL CHESROWN, a single man, ) 
THORCO, INC., an Idaho ) 
corporation, CONSOLIDATED SUPPLY) 
COMPANY, an Oregon corporation, ) 
THE TURF CORPORATION, WADSWORTH ) 
GOLF CONSTRUCTION COMPANY OF THE) 
SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 











) __________________ ) 
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1 
2 
A P P E A R A N C E S 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
Page 4 
3 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
4 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
5 Young and Marshall Chesrown; 
6 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
7 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
8 of the Defendant Taylor Engineering, Inc. 
9 
10 ALSO PRESENT: Mr. Ron Pace 
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TESTIMONY OF MARSHALL CHESROWN 
Examination by Mr. Embrey 
















I N D E X 




Amended Answers and 
Affirmative Defenses 
Letter from Barry W. 
Davidson to William D. 
Hyslop, dated May 22, 2009 
Fifth Amended Notice of 
Intent to take IRCP 30 (b) (6) 
Deposition of Corporate 
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Page 7 
1 THE DEPOSITION OF MARSHALL CHESROWN, was 
2 taken on behalf of the defendant/third-party plaintiff 
3 Taylor Engineering, Inc., on this 22nd day of March, 
4 2011, at the law offices of Witherspoon Kelley, Coeur 
5 d'Alene, Idaho, before M & M Court Reporting Service, 
6 Inc., by Patricia L. Pullo, Court Reporter and Notary 
7 Public within and for the State of Idah.o, to be used in 
8 an action pending in the District Court of the First 
9 Judicial District of the State of Idaho, in and for 
10 the County of Kootenai, said cause being Case 
11 No. CV-09-2619 in said Court. 
12 AND THEREUPON, the following testimony was 
13 adduced, to wit: 
14 MARSHALL CHESROWN, 
15 having been first duly sworn to tell the truth, the 
16 whole truth, and nothing but the truth, relating to 
17 said cause, deposes and says: 
18 EXAMINATION 
19 QUESTIONS BY MR. EMBREY: 
20 Q. Good afternoon, Mr. Chesrown. My name is 
21 Greg Embrey. I'm representing Taylor Engineering in 
22 this matter. And can you please state and spell your 
23 name for the record. 
24 A. Marshall Chesrown, M-a-r-s-h-a-1-1, last name 
25 C-h-e-s-r-o-w-n. 
www.mmcourt.com MARSHALL CHESROWN-BRN DEVELOPMENT, INC-30(b((6) 3/22/2011 
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1 putting in additional capital at that time as well. 
2 Q. Okay. All right. Let's change gears a 
3 little bit. A part of this lawsuit, of course, is 
4 Taylor's breach of contract claim against BRN 
5 Development. Do you have an awareness of that? 
6 A. Mm-hmm. Yes. 
Page 45 
7 Q. And are you aware that the amount that Taylor 
8 claims is due and unpaid to Taylor from BRN is 




Q. Is there any objection by BRN Development as 






I don't believe so. 
Can you describe for us whether -- strike 
16 that. Can you just describe for us what Taylor's scope 
17 of work for BRN Development on Black Rock North was? 
18 A. They were the -- what I would consider the 
19 lead engineer firm on the project. 
20 Q. And was there a written contract between 
21 Taylor and BRN Development or was that a verbal 
22 agreement? 
23 A. I don't recall. 
24 Q. And so what -- what items of engineering or 
25 other work on the Black Rock North project did you 
www.mmcourt.com MARSHALL CHESROWN-BRN DEVELOPMENT, INC-30(b((6) 3/22/2011 








Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-84 70 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
16 vs. 
Plaintiff, AFFIDAVIT OF RONALD G. PACE 
IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MOTION 













BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR 
SUMMARY JUDGMENT - Page 1 
L:\wdocslspokmain\83299\0016\S0308804.DOC ORIGINAL 




























PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC'S MOTION FOR 
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STATE OF IDAHO ) 
: ss. 
County of Kootenai ) 
RONALD G. PACE, being first duly under sworn, deposes and states: 
I. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein, and make this Affidavit based upon my personal knowledge. At all 
times material to this matter, I was the President of Taylor Engineering, Inc. ("Taylor") and was 
Taylor's Project Manager on the Black Rock North Project. I am familiar with the entire scope 
of work Taylor performed for BRN Development, Inc. ("BRN") on the Black Rock North 
Project. I am also familiar with the payments made by BRN to Taylor for work Taylor 
performed on the Black Rock North Project. 
2. Taylor entered into a verbal contract with BRN in July 2005 to provide BRN 
with civil engineering, utility design, boundary surveying, topographic surveying, construction 
staking, and construction observation on the Black Rock North project in exchange for 
payment from BRN to Taylor. 
3. 
4. 
Taylor began work on the Black Rock North Project for BRN on July 26, 2005. 
Taylor transmitted monthly billing statements to BRN for work Taylor 
performed on Black Rock North. Prior to August 6, 2008, BRN generally paid Taylor within 
two weeks of the date of Taylor's billing statement to BRN. 
5. 
6. 
BRN's last payment to Taylor was received by Taylor on August 6, 2008. 
Taylor continued work for BRN on the Black Rock North Project after August 
6, 2008 despite non-payment from BRN. 
7. As of May 18, 2009, BRN owed Taylor the unpaid principal sum of 
$153,448.77. 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR 
SUMMARY JUDGMENT - Page 3 
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8. Taylor transmitted a written demand for payment to BRN dated May 18, 2009 
and therein demanded payment from BRN in the principal amount of $153,448.77, together 
with prejudgment interest and legal fees. Attached hereto as Exhibit A is a true and correct 
copy of the May 18, 2009 letter Taylor transmitted to BRN. 
9. The principal sum of $153,448.77 remains due and owing from BRN to Taylor. 
Attached hereto as Exhibit B are true and correct copies of Taylor's monthly billing statements 
which Taylor transmitted to BRN and which remain unpaid by Taylor to BRN in the total 
principal amount of $153,448.77. 
,J,'r\ 
DATED this 2S day of May, 2011 
Ronald G. Pace 
SUBSCRIBED AND SWORN to before me this ~ay of~, 2011. 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC'S MOTION FOR 
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CERTIFICATE OF SERVICE 
:JJ_~J... 
I, the undersigned, certify that on this day of May, 2011 I caused a true and correct 
copy of AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, 
INC.'S MOTION FOR SUMMARY JUDGMENT to be forwarded, with all required charges 
prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis ~ U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt D Overnight Mail 
Bank of America Financial Center D Via Fax: 509-838-1416 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman ~ U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. D Overnight Mail 
101 S. Capital Blvd., 10th Floor D Via Fax: 208-385-5384 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell ~ U.S. Mail 
Campbell, Bissell & Kirby, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 D Overnight Mail 
Spokane, WA99201 D Via Fax: 509-455-711 l 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis ~ U.S. Mail 
Attorney at Law D Hand Delivered 
W 201 7th A venue n Overnight Mail L......J 
Post Falls, Idaho 83854 D Via Fax: 208-773-1044 
Counsel for Thorco, Inc. 
Robert J. Fasnacht ~ U.S. Mail 
850 W. Ironwood Dr., Ste. 101 D Hand Delivered 
Coeur d'Alene, Idaho 83814 D Overnight Mail 
Attorney for Interstate Concrete & Asphalt D Via Fax: 208-664-4789 
Cory J. Rippee ~ U.S. Mail 
Eberle, Berlin, Kading, Turnbow & McKlveen D Hand Delivered 
P.O. Box 1368 D Overnight Mail 
Boise, ID 83701-1368 D Via Fax: 208-334-8542 
Attorney for Sundance Investments, LLP 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR 
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John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 






Barry W. Davidson ~ 
Davidson Backman Medeiros, PLLC D 
1550 Bank of America Center D 
601 W. Riverside Avenue D 
Spokane, WA 99201 
Co-Counsel with John R. Layman for BRN 
Development, Inc., BRN Investments, Lake View AG, 
Robert Leven, Trustee for the Roland M Casati 
Family Trust, and Marshall Chestrown 
Edward J. Anson D 
Witherspoon Kelley ~ 
608 Northwest Blvd., Ste. 300 D 
Coeur d'_Alene, Idaho 83814 D 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, The Turf 
Corporation, and Precision Irrigation, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
Steven C. Wetzel 
James Vernon & Weeks, PA 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 





































Via Fax: 208-664-5884 
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SUMMARY WDGMENT - Page 6 
L:lwdocs\spokmain\83299100 I 6\S0308804.DOC 
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EXHIBIT A 
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..,., ,,· 'fa)'lor Engineering, Inc . Civil Design and Land Planning 
Invoice submitted to: 
George Schillinger 
Black Rock 
P .0. Box 3070 
Coeur d'Alene ID 83816 
September 07, 2005 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05~102 
Invoice #1 















For professional services rendered 














106 w. Mission Ave.• Spokane, WA 99201 
( 
Principals: 
. Perry M. 'Iaylo,; P.E. 
Stanley R. Stirling 
Mark A. Aronson. P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, PE. 
Frank R. Ide, A.SL.A. 
Richard C. Soum, P L.S. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: 
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The following professional services were provided from the period July 15, 2005 through 
August 15, 2005: 
Swnrnary of tasks provided as requested by Black Rock: 
> Coordinated the procurement of aerial TIF_ maps from Eagle Mapping. The maps 
previously provided were scanned images not sufficient for editing. Provided 
electronic and paper copies of the TIF maps to Black Rock and DWS. 
> Provided boundary survey of the 18-acre parcel of property south of the 
Panhandle as requested, including section tie-in and field staking. 
> Calculated preliminary water demands and sized the water system reservoir for 
domestic usage based upon 375 equivalent residential units. Developed pressure 
zones based upon the topography of the site. 
> Prepared meeting summaries for the two Kootenai County Meetings and 
distributed them to the relevant parties for review. 
> Started to develop the submittal package for the zone change of the Panhandle 
parcel from Rural to Restricted Residential. This task included the following: 
o Researched ownership with Title Company. 
o Prepared legal description of the property including a map. 
o Visited site and obtained panoramic photographs of the rezone area. 
o Prepared an Overall Site Plan. 
o Filled out application form. 
o Researched Kootenai County zoning ordinance and deveioped a narrative 
for the process. 
o Obtained zone map, comprehensive plan map and Assessor's Maps 
The rezone submittal package was completed to approximately 75 percent level 
during this billing period. Some additional effort remains as of the cutoff date. 
> Provided miscellaneous support to Design Workshop and Black Rock in the form 
of addressing questions, providing maps and performing research as requested. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
July 26, 2005- Attended site tour with Black Rock, Design Workshop and Golf 
Course Designers to review the property and golf course routing. 
TAY010785 
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July 27, 2005 - Meeting with Black Rock, Design Workshop and Golf Course 
Designers to review go If course routing, site parameters and to 
establish planning goals. 
August 3, 2005 - Meeting with Black Rock and Kootenai County Planning to discuss the 
PUD, platting and construction approval processes. Kootenai County 
indicated at this meeting that it would be likely require a zone change 
in order to obtain the desired density. 
August 10, 2005 -Attended meeting with Black Rock to verify the zone and 
comprehensive plan designations and to develop a strategy for a follow 
up meeting with Kootenai County .. 
August 12, 2005- Meeting with Black Rock and Kootenai County to verify that a zone 
change is required to meet the desired density of the project. Based 
upon this meeting, started the rezone application process. 
TAY010786 
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laylor Engineering, Inc. 
,(" 
(, 
Invoice submitted to: 
George Schillinger 
Black Rock 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 03, 2005 
Civil Design and Land Planning 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05-102 
lnvoice#2 














Previous Current To date 
8895.00 13447.50 22342.50 
1545.60 44.20 1589.80 
.. SENIOR DESIGNER 
SURVEY ASSISTANT 
SURVEY MGR 
For professional services rendered 




Total amount of this bill 
Previous balance 
Pullman, WA 
106 w. Mission Ave. • Spokane, WA 99201 
(509) 328-3371 • FAX (509) 328-8224 
E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, PE. 
David C. Larsen, P.E. 
Ronald G. Pace, P .E 
Associates: 
Scott M. Busch, P.E. 
Frank R. lde, A.S.LA. 
Richard C. Souza, P.L.S. 
Chris H. Mansfield, PE. 
Chief Financial Officer: 






























Tclylor Engineering, Inc. 
Civil Design and Land l'lannlng 
106W. Mission Ave.· Spokane, WA 99201 
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The following professional services were provided from the period August 16, 2005 
through September 15, 2005: 
Summary of tasks provided as requested by Black Rock: 
);> Calculated coordinates and provided field survey of 21 golf holes including 
locating points at the center of tee box, fairway angle point(s) and center of green. 
Flagged up points located in heavily vegetated locations. 
);> Completed the remaining 25 percent effort carried over from the past billing 
period on the rezone submittal package of the Panhandle parcel from Rural to 
Restricted Residential. Compiled the package and delivered it to Kootenai 
County. 
);> Provided a centerline alignment design of the ten-acre parcel slated for a reservoir 
location to determine the suitability of access to this steep hillside area. 
> Reviewed the hydraulic information provided by United Pump for completeness 
in anticipation of upcoming design / analysis. Did not begin any hydraulic design 
at this time, as directed by Black Rock. 
> Prepared meeting minutes for three meetings during this period and distributed 
them to the relevant parties for review. 
);> Researched, coordinated and obtained water rights extension from IDWR for 
surface waters at Club at Black Rock. 
);> Provided miscellaneous support to Design Workshop and Black Rock in the form 
of addressing questions, providing maps and performing research as requested. 
This task included obtaining, cleaning up and distributing aerial contour maps 
with the golf hole locations to the team. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
August 12, 2005 - Meeting with Black Rock and Kootenai County to verify that a zone 
change is required to meet the desired density of the project. Based 
upon this meeting, started the rezone application process. 
August 17, 2005 - Meeting with Black Rock and original sewage lagoon designers to 
discuss property owner concerns regarding storm water runoff in and 
around the existing lagoon system. 
August 18, 2005 - Meeting with Black Rock to discuss PUD process and to review re-
zone status. 
TAY010792 
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August 23, 2005 - Meeting with Black Rock to discuss water rights. 
August 30, 2005 - Meeting with Black Rock and United Pump to discuss water rights and 
to obtain background technical information for hydraulics of the Club 
at Black Rock. The information obtained will be used in the design of 
Black Rock North. 
Sept. 8, 2005 - Meeting with -North Idaho Title Company to line them out on the 
rezone property ownership requirements and to discuss the upcoming 
PUD / Plat process. 
Sept. 9, 2005 - Meeting with Black Rock to discuss PUD process and to review re-
zone status. 
Sept. 15, 2005 - Attended site tour with Black Rock, Design Workshop and Golf 
Course Designers to review the property and golf course routing. 
TAY010793 
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Taylor Engineering, Inc. 
Invoice submitted to: 
George Schillinger 
Black Rock 
P.O. Box 3070 . 
Coeur d'Alene ID 83816 
. October 28, 2005 
Civil Design and Land Planning 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05-102 
lnvoice#3 













Previous Current To date 
22342.50 29287.50 51630.00 
1589.80 .oo 1589.80 
For professional services rendered 
Previous balance 
10/12/2005 Payment- thank you. Check No. 51017 
Total payments and adjustments 
Balance due 
Pullman, WA 
106 w. Mission Ave.• Spokane, WA 99201 
(509) 328-3371 • FAX (509) 328·8224 
E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P .E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
D{l\lid C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
FrankR. lde, A.SL.A. 
Richard C. Soum, P L.S . 
Chris If,. Mansfield, P .E. 
Chief Financial Officer: 
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The following professional services were provided from the period September 16, 2005 
through October 15, 2005: 
Summary of tasks provided as requested by Black Rock: 
> Coordinated with North Idaho Title to begin their title reports for the site. 
> Started and completed reservoir sizing calculations, subject to review by DEQ. 
> Started and completed potable water model for Average Day Demand and Peak 
Hour Demand, subject to review by DEQ. 
> Started and completed sanitary sewer collection system model, subject to review 
byDEQ. 
> Started storm water master plan. This task is approximately 50 percent complete 
at this billing period. 
> Started roadway master plan and profiles for approximately 8. 7 miles of roadway 
including cross sections throughout the project site. This task is approximately 60 
percent complete at this billing period. 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
> Started and completed Surrounding Area Map as required for the PUD submittal. 
> Started and completed Photograph Location Map as required for the PUD 
submittal. 
> Provided miscellaneous support to Design Workshop and Black Rock in the form 
of addressing questions, providing maps and performing research as requested. 
This task included obtaining, cleaning up and distributing aerial contour maps 
with the golf hole locations to the teai-u. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Sept. 16, 2005 - Meeting with Black Rock and Kootenai County to discuss PUD 
process. 
Sept. 16, 2005 - Meeting with DWS to review current lot configuration and roadways. 
Sept. 21, 2005 - Meeting with Black Rock to overall p:roject goals and PUD schedule. 
TAY010795 
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Sept. 26, 2005 - Meeting with North Idaho Title Company to discuss the upcoming 
PUD I Plat process. 
Oct. 3, 2005 -
Oct. 4, 2005 -
Meeting with Black Rock and conference with DWS to discuss the 
project. 
Meeting with Black Rock and Kootenai County to discuss PUD 
process. 
Oct. 5, 2005 - Meeting with DWS to discuss the project status and current lot 
configurations and master plan. 
Oct. 6, 2005 - Meeting with DWS to discuss the project status and current lot 
configurations and master plan. 
Oct. 7, 2005 - Meeting with Black Rock, WFD and WHD to discuss the project 
status and road layouts. 
Oct. 10, 2005 - Conference call with Black Rock and DWS to discuss the project. 
Oct 14, 2005 - Meeting with Black Rock and Jim Kimball to discuss wastewater 
lagoon options. 
TAY010796 
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IJIJ" ~l~r Enginee~g, Inc. 
. ' Civil Design and ~d Plaruung Principahl: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A.-Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Invoice submitted to: 
George SchllUnger 
Black Rock 
P.O. Box 3070 
Cqeur d'Alene ID 83816 · 
December Q7; 2005 
In Reference To: Black Rock North. Preliminary Engineering 
P-rojectNo. 05-102 
lnvolce#4 




Contract Previous Current To da.te 
Hourly . 51630.00 42602.50 94232.50 







For professional servj~es ·rendered ." 




Total amount of this bill 
Previous balance 
11/14/2005 Payment - thank you. Check No. 51303 
Total payments and adjustments 
Pullman, WA 
106 W. Mission Ave. • Spokane, WA 99201 
(509) 328•3371 • FAX (509) 328·8224 
E-MAIL spokane@taylorengr.com 
Associates:" . 
Scott M. Bus~h, P.E. 
Frank R. Ide, A,S.L.A. 
Richard C. Souw, P L.S. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: 

























30 Days_ 60 Days 
$29,287.50_ $0.00 
Taylor Engineering, Inc. 
Civil Design and I.an:d Planning 
106 W. Mission Ave.· Spokane, WA 99201 
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The following professional services were provided from the period October 16, 2005 
through November 15, 2005: 
Summary of tasks provided as requested by Black Rock: 
)- Continued to coordinate with North Idaho Title regarding title reports and 
ownerships for the site. 
)- Revised and finalized reservoir sizing calculations based upon 325 ERU's plus 
amenities. 
)- Revised and finalized potable water model with maps, calculations and technical 
narrative for Average Day Demand and Peak Hour Demand based upon 325 
ERU's plus amenities, as required for the PUD submittal 
)- Revised sanitary sewer collection system model with map, calculations and 
technical narrative based upon 325 ERU's plus amenities, as required for the PUD 
submittal. 
}> Completed storm water master plan with calculations, technical narrative and 
maps, as required for the PUD submittal. 
}> Completed roadway master plan and profiles (10 sheets) for approximately 8.7 
miles of roadway including cross sections throughout the project site, as required 
for the PUD submittal. 
}> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
)- Started and completed Ownership Map, Tab 6 Narrative contributions, 
Application Form, Special Powers of Attorney and Legal Description Maps 
required for the PUD submittal. 
}> Coordinated the review and :finalization of die Allwest Geotechnical Report and 
FHU Traffic Report for inclusion in the PUD submittal. 
}> Provided review, comments and limited support on the Wildlife Report, Wetland 
Delineation Report, Large Conceptual Plan, Wastewater Treatment and Disposal 
Report that were prepared by others, for inclusion in the PUD submittal. 
)- Prepared three Exhibit Maps for the Re-zone Hearing as requested by Black Rock 
and the Legal Council. 
);:- Performed site reconnaissance to map locations of existing wells and septic drain 
fields. 
TAY010799 
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~ Started the lengthy process of compiling and reproducing PUD documents as 
required by Kootenai County. This task is approximately 15 percent complete at 
the billing cutoff for this period. 
~ Finalized the coordination with Eagle Mapping for the additional topographic 
survey infonnation along the north end of the site, Shorzmann 40 acres and 
Templeman 10 acre parcels. See separate line item for Eagle Mapping billing, 
dated 10/18/05. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Oct. 17, 2005 - Attended weekly conference call with the team to discuss project goals 
and tasks. 
Oct. 21, 2005 - Attended meeting with Black Rock and DEQ to discuss water, sewer 
and PUD issues. 
Oct. 25, 2005 - Attended meeting with Black Rock, DWS to review lots,. road 
· alignments and project status. 
Oct. 26, 2005 - Attended meeting with Black Rock, DWS and Legal Council to 
discuss project goals and tasks. 
Nov. 2, 2005 - Attended meeting with Black Rock and IDWR to discuss water rights 
and the PUD process. 
Nov. 2, 2005 - Attended meeting with Black Rock and Jim Kimball to discuss 
wastewater treatment and disposal and the PUD process. 
Nov. 3, 2005 - Attended the Re-zone Hearing at Kootenai County. 
Nov. 15, 2005 - Attended meeting with Allwest to provide additional information for 
their report. 
TAY010800 
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Taylor Engineering, Inc. 
Invoice submitted to: 
George Schillinger 
Black Rock 
P.O. Box 3070 
Coeur d'Alene ID 83816 
January 23, 2006 
Civil Design and Land Planning 
In Reference To: Black Rock North Preliminary Engineering 
Project Nq. 05-102 
lnvoice#5 
Professional serv·1ces rendered through January 15, 2006 consisted 


















Previous Current To date 
94232.50 38550.00 132782.50 
7926.56 620.67. 8547.23 
For professional services rendered 





Total amount of this bill 
Previous balance 
Pullman, WA 
106 W. Mission Ave.• Spokane, WA 99201 
(509) 328-3371 • FAX (509) 328-8224 
E-MAIL spokane@tayloren9r.com 
Principals: 
Perry M. Taylor; P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
FrarikR. lde, A.S.L.A. 
Richard C. Souza, P.L.S. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: 





112.00. · 12,320.00 
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George_ Schillinger 
12/13/2005 Payment- thank you. Check No. 51552 





30Days 60 Days 
$45,_939.26 $0.00 
Taylor Engineering, Inc. 
Ovil Design and Land Planning 
106 W. Mission Ave, • Spokane, WA 99201 







90 Days 120+ Days 
$0.00 $0.00 
· Goldendale, WA 
TAY010806 
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The following professional services were provided for the two-month period from 
November 16, 2005 through January 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
}.> Revised and finalized civil engineering PUD documents for to Kootenai County. 
Compiled six sets of the three volume document for various stakeholders. The 
PUD documents included potable water maps, sanitary sewer maps, storm water 
maps, roadway maps, boundary maps, ownership maps and narratives. 
}.> Started to prepare conceptual infrastructure costs for BRN based upon the PUD 
plans. This task is approximately 50 percent complete as of the billing date. 
}.> Coordinated with North Idaho Title adjacent ownerships around the site for the 
second re-zone hearing. Sent out property ownerships for the Board of 
Commissioner's Re-zone Hearing on January 5, 2006. 
}.> Prepared a schedule and sheet list for infrastructure improvements for inclusion 
into an overall Black Rock North schedule 
}.> Prepared application, submitted and coordinated IDWR water right ownership 
transfer process from CAG to Black Rock Utilities. 
}.> Started to field survey stream crossing cross sections and prepare a map for 
submittal to COE. Titis task is approximately 75 percent complete as of the billing 
date. 
}.> Field surveyed aerial fly points from the original Eagle Mapping contour / aerial 
map to allow for rotation of our recently completed boundary map onto the same 
coordinate system as the contour / aerial map. Performed survey calculations to 
support this process. 
}.> S~arted_to layout Early Grading Final Design Package including plan and profil~s 
and stJ:trt.ed coordinat~ng with golf course/ site grading Y.rith Weiskopf imd DWS, 
respectively. · 
}.> Started to provide engineering of irrigation/ fire final design. This task includes 
calculating demands, hydraulic profiles· and storage pond volumes. This task is 
approximately 15 percent complete as of the billing date. 
}.> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
TAY010807 
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Nov. 16,17, 2005 - Worked with DWS to compile PUD submittal docwnents. 
Nov. 18, 2005 - Attended meeting with Kootenai County to submit PUD and review its 
contents. 
Nov. 21, 2005 - Attended weekly conference call with th~ project team to discuss 
overall status. 
Nov. 28, 2005 - Attended weekly conference call with the project team to discuss 
overall status. 
Nov. 29, 2005 - Attended meeting with Black Rock to discuss overall project 
scheduling_ and goals . 
. Nov. 30, 2005 - Attended meeting with NIT to coordinate mailing of property 
ownership lists. 
Dec. 7 ,_2005 - Attended. meeting with Black Rock and Kootenai County to discuss 
project goals and tasks. 
Dec. 12, 2005 - Attended weekly conference call with the project team to discuss 
overall status. 
Dec. 27, 2005 - Attended weekly conference call with the project team to discuss 
overall status. 
Jan. 3, 2006 - . Attended meeting with Black Rock to discuss water rights and the 
PUD process. 
Jan. 5, 2006 - Attended the Board of Commissioner's Re-zone Hearing at Kootenai 
County. 
Jan. 6, 2006 - Attended meeting with Black Rock and Jim Kimball to discuss 
wastewater treat.ment a.t1d disposal and the PUD process. 
. Jan. 9, 2006 - Attended weekly conference call with the project team to discuss 
overall status. 
Jan. 9, 2006 - Attended meeting with Black Rock and IDWR to discuss water rights 
issues. 
Jan. 9, 2006 - Attended meeting with Black Rock and Kootenai County to discuss 
.project goals and schedules. 
Jan. 11, 2006 - Attended meeting with Black Rock and Kootenai Electric Cooperative 
to discuss project goals and schedules. 
TAY010808 
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'iaytor Engineerihg, Inc. 
Civil Design -and Land Planning 
Invoice submitted to: -
George Schillinger 
Black Rock 
P .o. Box 3070 
Coeur d'Alerie ID 83816 
February 28, 2006 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05-102 
lnvoice#6 




Contract Previous Current To date 
Hourly 132782.50 37752.50 170535.00 











For professional services rendered 
. Additional Charges : 
$Permit App _ 
$Postage/Fedex 
Total costs 
Total amount of this bill 
Previous balance 
Pullman, WA 
108 W, Mission Ave. • Spokane, WA 99201 
{509) 328-3371_ • FAX (509) 328-8224 
E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
-Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P .E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Richard C. Soum, P.L.S. 
Chris H. M~eld, P.E. 
Chief Financial Officer: 






· 48.00 4,560.00 
30.50 2,440.00 
123.00 9,225.00 















Taylor Engineering, Inc. 
ClvD Design and Land Plannlng 
106 W. Mlsslol'.! Ave. • Spokane, WA 99201 
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The following professional services were provided for the period from January 16, 2006 
through February 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
},> Prepared preliminary analysis of wetland crossing impacts. This task included the 
completion of the field cross-section survey of approximately ten potential 
wetland watercourse crossings. 
},> Surveyed in vertical benchmark control points to get on the same vertical datum 
as the · previous aerials. These control points will be suitable for additional 
topographic survey and construction staking purposes. 
},> Coordinated with North Idaho Title adjacent ownerships around the entire PUD 
site in anticipation of the upcoming PUD Hearing. 
},> Continued to prepare an analysis for fire flow, residential irrigation and golf 
irrigation stoi:age and demand requirements. This information will be used in final 
design and for the Application to IDWR for water rights transfer. This task is 
approximately 50 percent complete at the billing date. 
» Started to layout Early Grading Final Design Package including plan and profiles 
and started coordinating with golf course/ site grading with Weiskopf and DWS, 
respectively. This task has been iterative in nature and is ongoing. The efforts 
during this billing period included Roads A, R. 0, I, B and the panhandle and 
clubhouse sites. 
)i> Prepared a Water Acreage Usage Map for the entire Club @ Black Rock and 
Black Rock North sites. This map will be used in our Application to IDWR for 
water rights transfer. 
)i> Prepared meeting minutes for several meetings during this period and ·distributed 
them to the relevant parties for review; 
In addition, the following meetings were attended by Taylor Engineering. Inc. 
representatives, as requested: 
Jan. 17. 2006 Attended meeting with Black Rock to discuss irrigation /fire flow systems 
and demands. 
Jan. 20, 2006 Attended meeting with Black Rock to review road layouts. 
Jan. 23, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
TAY010816 
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Jan. 30, 2006 Attended design team workshop with Black Rock, DWS to discuss project 
and review status. 
Jan. 30, 2006 Attended Worley Highway District monthly board meeting. 
Feb. 6, 2006 Attended meeting with Black Rock to review road layouts. 
Feb. 8, 2006 Attended meeting with Black Rock, Layman to discuss WHD comments. 
Feb. 13, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
TAY010817 
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P.O. Box 3070 
Coeur d'Alene ID 83816 
March 24, 2006 . 
Civil Design and Land Planning 
. . 
In .Reference To: Black Rock North Preliminary Engineering 
Project No.-05~102. 
Invoice#? 




Contract Previous <;urrent To date 
Hourly 17()535.00 29770.00 200305.00 







For professional services rendered 






· Total amount of this bill· 
Previous balance 
3/13/2006_ Payment - thank you. Check No. 52268 
Total payments and adjustments 
Pullman,WA 
106 W. Mission Ave. • Spokane, WA 9~201 
(509) 328-3371 • FAX (509) 328-8224 
E·MAIL spokane@taylorengr.com 
. Principals: 
Perry M. Taylor, P.E. 
$tanley R. StirUng 
Mark A. Aronson, PE. 
David C. Larsen, PE. 
Ronald G. Pace, P.E 
AssQciates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.SL.A. 
Richard C. Souza, P .L.S. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: 
Edwin G. Wagnild 
Hours - · Amount 
133.50 7,342.50 





















Taylor Engineering, Inc. 
. Civil Design and Land Planning 
106 W. Mission Ave. • Spokane, WA 99201 
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The following professional services were provided for the period from February 16, 2006 
through March 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
> Prepared mass grading and earthwork balance for the Panhandle area including 
the Loff s Bay undercrossing, lots and Road A, Road Rand Road Q. 
> Prepared roadway alignment with cross sections and earthwork analysis for Road 
I from Loff's Bay road up to and including the clubhouse site, Road Land Road 
0. 
> Prepared roadway alignment with cross sections and earthwork analysis for Road 
B from Loff' s Bay Road up to clubhouse site including Road D north, Road D 
south and the "core" lots. This process is not yet complete as the lotting scheme 
remains to be finalized. 
> Prepared mass grading and earthwork balance for the southern amenities area. 
> · Coordinated with North Idaho Title adjacent ownerships around the entire PUD 
site in anticipation of the upcoming PUD Hearing. 
> Completed analysis for fire flow, residential irrigation and golf irrigation storage 
and demand requirements for the IDWR water right amendment submittal. 
Prepared the application and made the submittal to IDWR. 
)::,, Developed and submitted a response to DEQ regarding their PUD submittal 
comments. 
> Developed revisions to the Land Use Map depicting revised entries and internal 
circulation for use in meetings with WHD. 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Feb. 21, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Feb. 21, 2006 Attended meeting with Black Rock to discuss WHD strategies. 
Feb. 23, 2006 Attended meeting with North Idaho Title to prepare them for the 
upcoming PUD hearing. 
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Feb. 23, 2006 Attended meeting with Black Rock to review road layouts and IDWR 
issues. 
Feb. 27, 2006 Attended WHD Board Meeting with project team. 
Mar. 2, 2006 Attended IDWR meeting to discuss water right amendment issues. 
Mar. 6, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Mar. 14, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
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-Taylor Engineering, Inc .. 
Invoice submitted to: · 
George Schillinger 
Black Rock 
P .0. Box 3070 
Coeur d'Alene ID 83816 
April 27, 2006 
Civil Design and Land Planning 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05-102 
lnvolce#8 
Professional services rendered.through April 15, 2006 consisted of: 
See Attached 
Budget summary: 
Contract Previous Current . To date 
Hourly 200305.00 35990.00 236295.00 










For professional services rendered 
Additional Charges : 
$Postage/Fedex 
Total costs 
Total amount of this bill 
Previous balance 
4/12/2006 Payment - tharik you. Check No. 52523 
;4-/12/2006 Payment - thank you. Check No. 52523 
Total payments and adju'stments 
Pullman,WA 106 W. Mlsi;lon Ave. • Spokane, WA 99201-2345 • (509) 326-3371 
FAX (509) 326-6224 / E-MAIL spokane@tayforengr.com 
Principals: 
Perry M: Taylor, P.E. 
Stanley R. Stirling . 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Richard C. Benecchi, P.l.S. 
Chris H. "Mansfield; P.E. 
Chief Financial Officer: 
Edwin G. Wagni/d 
Hours . Amount 
121.00 6,655.00 
66.50 3,990.00 
. 110:00 12,650.00 
24.00 2,280.00 
54.50 . 4,632.50 
70.00 5,250.00 
3.00 . 270.00 
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Taylor Engineering, Inc. 
1Q6 W. Mlialon Ave. • Spoka'ne, WA 99201 ·2345 • (509} 328-3371 
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The following professional services were provided for the period from March 16,. 2006 
through April 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
},> Continued to work on roadway alignment with cross sections and earthwork 
analysis for Road I from Loff's Bay road up to and including the clubhouse site, 
Road L and Road O. 
},> Continued to work on roadway alignment with cross sections and earthwork 
analysis for Road B from Loff's Bay Road up to clubhouse site including Road D 
north, Road D south and the "core" lots. This process is not yet complete as the 
lotting scheme remains to be finalized. · 
},> Coordinated with NIT and sent out mailing notifications of adjacent ownerships 
around the site for the PUD Hearing. 
},> Revised and resubmitted the Land Use Map (lot density range), Tab 2 Narrative 
and Tab 6 Narrative sections of the PUD to Kootenai County. 
},> Attended a site visit to the Bridges in San Diego, California with the design team 
to review grading of a similar resort. . 
},> Started to work on alignment and cross sections for Road M, Road J, Road K and 
the Reservoir Access Road. These tasks are not yet completed at the time of this 
. billing .. 
},> Prepared three roadway alternatives with bridges of Loff s Bay Road at Golf Hole 
#2. These consisted of350' R, 450' Rand 510' R. 
},> Reviewed traffic data and correspondence prepared by FHU and provided 
feedback to the team. 
},> Performed fieid survey cross sections on i 00 ft stations of Loffs Bay Road along 
the :frontage of the Club@ Black Rock and Black Rock North for use in widening 
and design. 
},> S4nted preparing Site Disturbance Plans and calculations for the Panhandle and 
Road I areas. This task is not yet completed at the time of this billing. 
},> Started to revise wetland / watercourse crossings based upon updated roadway 
design infonnation. This task is not yet completed at the time of this billing. 
},> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
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In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Mar. 15, 2006 Attended meeting with Black Rock to discuss road layouts. 
· Mar. 16, 2006 Attended site meeting with Strata, Inc, to give them an overview of the 
project. 
Mar. 17, 2006 Attended meeting with North Idaho Title to coordinate mailing 
notifications for the PUD Hearing. 
Mar. 21, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Mar. 22, 2006 Attended WHO Board Meeting with project team. 
April 11, 2006Attended meeting with Black Rock to discuss roads and site disturbance 
issues. 
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Taylor Engineering, Inc. 
Invoice submitted to: 
George Schillinger 
Black Rock 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 31, 2006 
Civil Design and Land Planning 
In Reference To: Black Rock North Preliminary Engineering 
Project No. os-·102 
lnvotce#9 
Professional services rendered through May 15, 2006 consisted of: 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly · 236295.00 55805.00 292100.00 
Expenses 9381 .19 .00 9381.19 








For professional services rendered 
Previous balance 
Balance due · 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 / E·MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. ~tirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
A&<iociates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Richard c: Benecchi, P.L.S. 
Chris H. Mansfield, P.E. · 
ChiefF1nancial Officer: 
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The following professional services were provided for the period from April 16, 2006 
through May 15, 2006: 
Swnmary of tasks provided as requested by Black Rock: 
)> Continued to work on roadway alignment with cross sections and earthwork 
analysis for Road B from Loff's Bay Road up to clubhouse site including Road D 
north, Road D south and the "core" lots. This process is not yet complete as the 
lotting scheme remains to be finalized. 
)> Coordinated the mailing notification of adjacent ownerships around the site for 
the PUD Hearing. Sent additional notices to returned maiHngs. 
)> Participated in preparation workshop with Black Rock, Layman & Layman for the 
April 20th PUD Hearing. 
)> Revised roadway alternatives of Loff's Bay Road at Golf Hole #2. Finalized 
concept consisting of a 510 ft. radius without a bridge, based upon discussions 
with WHD. 
)> Completed field survey cross sections on 100 ft stations of Loffs Bay Road along 
the frontage of the Club @BlackRock and Black Rock North for use in widening 
and design. 
)> Completed Site Disturbance Plans {12 sheets) and calculations for the Panhandle 
Areas 6 and 7. Submitted the package to Kootenai County. 
)> Started to compile Site Disturbance Plans (26 sheets) and calculations for the 
Main Site Areas 1 through 5. This task is approximately 70 percent complete at 
the time of this billing. 
» Started to compile Bid Documents for the 2006 construction package. This task is 
approximately 50 percent complete at the time of this billing. 
)> Continued to revise and update wetland / watercourse crossings based upon 
updated roadway design information. This task is not yet completed at the time of 
this billing. 
)> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
April 17, 2006 Attended geotechnical field meeting to discuss scope of geotechnical 
explorations. 
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· April 20, 2006 Attended PUD Hearing. 
April 21, 2006 Attended wetland meeting with Black Rock to discuss crossings and 
impacts. 
April 24, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
April 26, 2006 Attended WHD Board Meeting to discuss Loffs Bay Road. 
April 27, 2006 Attended meeting with Black Rock and Kootenai County to discuss Site 
Disturbance submittals 
May 1, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
May 3, 2006 Attended meeting with Black Rock to discuss project design and status. 
May 5, 2006 Attended meeting with Black Rock to discuss project design and status. 
May 8, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
May 10, 2006 Attended meeting with Black Rock and DWS to discuss project design 
· and status. 
May 12, 2006 Attended meeting with Black Rock and wetland biologist to discuss 
wetlands and site disturbance issues. 
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{ aylor Engineerihg, Inc. 
Invoice submitted to: 
George Schillinger 
Black Rock 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 29, 2006 
Civil Design and· Land Planning 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05-102 
1,nvoice#10 
Professional services rendered tnrough June 15, 2006 consisted of: 
See ·Attached 
Budget summary: · 
---,-----------
Contract Previous Current To date 
Hourly 292100.00 48579.11 340679.11 
Expenses 9381.19 .00 9381.19· 
· Professional Services 
CADD/ENGR TECH . · 
GPS SURVEYOR 











Total ·amount of this bill 
· Previous balance 
Balance due 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201·2345, (509) 328-3371 
FAX (509) 328-8224/ E-MAILspokane@taylorengr.com 
Principals: 
Perry M. :(aylor, P.E. 
Stanley R. Stirling 
MafkA. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Assocfate.s: 
Scott M. Busch, P.E. 
Frank R. Iile, A.S.L.A. 
Richard C. Benecchi, P.L.S. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: . 
Edwin G. Wagnild 





.. 6.00 510.00 · 
60.50 . 5,747.50 
. 75.00 5,625.00 
0.50 45.00 
6.00 · 210.00 ----
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The following professional services were provided for the period from May 16, 2006 
through June 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
)> Revised and finalized roadway plan of Loffs Bay Road and presented the 
alignment to Worley Highway District for approval. 
)> Finalized 2006 Golf Course Construction Plans and Specification Bid documents. 
Sent packages out to the Prime Bidders on June 15, 2006. 
)> Coordinated the mailing notification of adjacent ownerships around the site with 
. North Idaho Title for the July 20th Board o(Commissioner's Hearing. . 
)> Completed Site Disturbance Plans (36 sheets) and calculations for the Main Site 
Areas I through 5. Submitted the package to Kootenai County. 
)> Continued to revise and update wetland / watercourse crossings based upon 
updated roadway design information and COE comments. This task is not yet 
completed at the time of this billing. 
)> Prepared legal description and Exhibit Map for "sliver" parcel adjacent to Golf 
Hole #2. 
)> Continued to work on roadway alignment with . cross sections and earthwork 
analysis for Road B from.Loff's Bay Road up to clubhouse site including Road D 
north, Road D south and the "core" lots. This process is not yet complete as the 
lotting scheme remains to be finalized. 
)> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
May 15, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
May 18, 2006 Attended meeting with Black Rock to discuss project design and status. 
May 22, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
May 23, 2006 Attended meeting with Black Rock to discuss project design and status. 
May 24, 2006 Attended WHD Board Meeting to discuss Loffs Bay Road Improvements. 
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May 30, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
June 1, 2006 Attended WHD Board Meeting to discuss Loft's Bay Road Improvements. 
June 5, 2006 Attended meeting with Black Rock and Strata to discuss project 
geotechnical issues. 
June 8, 2006 Attended meeting with Black Rock to discuss project design and status. 
June 9, 2006 Attended meeting with Black Rock and wetland biologist to discuss 
wetlands and site disturbance issues. 
June 12, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
June 15, 2006 Attended meeting with North Idaho Title to coordinate property 
notifications. 
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'laylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
George Schillinger 
Black Rock · 
P.O. Box 3070 
Coeur d'Alene ID 83816 
July 27, 2006 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05-102 
Invoice #11 
Professfom~I services rendered through July 15, 2006 consisted of: 
See Attached 
Budget summary: 
· Contract Previous Current To date 
Hourly 340679.11 28217.50 368896.61 








For professional services rendered 




Total amount of this bill 
Previous balance 
7/18/2006 Payment- thank you. Check No. 53356 
Total payments and adjustments 
Pullman, WA 106 W. Mission Ave.• Spokane, Wl\99201-2345 • (509) 328·3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E . 
. David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A:S.L.A. 
Richard C. Benecchi, P.LS. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: 
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Tuy1or Eng_ioeering, Inc. 
108 W. Mlalon Ave. • Spokane, WA 99201-2346 • (609) 328-3371 
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The following professional services were provided for the period from June 16, 2006 
through July 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
> Revised and finalized roadway issues on Loffs Bay Road for Worley Highway 
District approval. 
> Coordin!lted the bid process for the 18 Hole Golf Course Construction Project· 
including Pre-bid meeting, addenda's and answering bid questions. 
> Continued to coordinate the notification of adjacent ownerships around the site 
with North Idaho Title for the July 20th Board of Commissioner's Hearing. 
> Continued to revise and update wetland / watercourse crossings based upon 
updated roadway design information and COE comments. This task is not yet 
completed at the time of this billing. 
> Continued to work on roadway alignment with cross sections and earthwork 
analysis for Road B from Loffs Bay Road up to clubhouse site including Road D 
north, Road D south and the "core" lots. This process is not yet complete as the 
lotting scheme remains to be finalized. 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
> Prepared water right extension for domestic water right for submittal to IDWR. 
In addition, the following meetings were attended by Taylor Engineering, -Inc. 
representatives, as requested: 
June 19, _2006 Attended weekly conference call with the project team to discuss overall 
status. 
June 23, 2006 Attended Pre-Bid Meeting with Black Rock and prospective bidders to 
discuss project design and status. 
June 26, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
June 27, 2006 Attended meeting with Black Rock to discuss project design and status. 
July 5, 2006 Attended meeting with Black Rock and COE to review wetlands. 
July 10, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
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July 11, 2006 Att~nded IDWR Meeting to discuss water rights and project status. 
July 13, 2006 Attended meeting with Black Rock to review potential reservoir site. 
July 14, 2006 Attended meeting with Black Rock and. Layman to practice for PUD 
Hearing. 
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iaylor Engineering, Inc . 
Invoice submitted to: 
George Schillinger 
Black Rock· 
P.-O. Box 3070 
Coeur d'Alene ID 83816 
August 25, 2006 
Civil Design and Land Planning 
In Reference ro: Black Rock North Preliminary Engineering. 
Project No. 05-102 
lnvoice#12 
Profes~lonal services rendered through August 15,-2006 consisted 
of: · . 
Se"' Attached 
· Budget summary: 
Contract Previous Current To date 
Hourly 368896.61 34507.so · 403404.11 






.SENIOR DESIGNER . 
s·uRVEY MGR . 
~or professional services rendered 
·Additional Charges : 
$Postage/Fed ex 
Total costs 
Total amount of this bill 
Previous balance 
8/10/2006 Pay~ent:. thank you. Check No. 53615 
Total payments and adjustments 
Pullman, WA 106 W, Mission Ava. • Spokane, WA 89201-2345 • (509) 328·3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P:E. 
Ronald G. Pace, P.E 
Assocl~tes: 
Scott M. Busch. P.E. . 
Frank R. Ide. A.S.L.A. 
Richard C. Benecchi, P.LS. 
Chris H. Mons.field, P.E. 
Chief Financial Officer: 
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George Schillinger 
Balance due . 
. Pullman, WA 
f { 
TclylorEµgineering,Inc. 
108 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
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The following professional services were provided for the period from July 16, 2006 
through August 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
~ Prepared ·support documents and attended Final PUD Hearing before the Board of 
Commissioners. 
).,, Continued to coordinate the bid process for the 18 Hole Golf Course Construction 
Project including addenda's and·answering bid questions. Completed bid process 
and reviewed submitted bids for the Owner: 
}:> Continued to revise and update wetland / watercourse crossings based upon 
updated roadway design information and COE comments. 
).,, Continued to work on roadway alignment with cross sections and lotting. 
Provided the team with a revised lot layout for review and comments. The interior 
roadway plan and profiles (excluding Loffs Bay Road) are approximately 90-95 
percent complete. The lotting remains to be finalized. 
).> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
~ Prepared additional cost estimates for bonding of the golf course construction 
project. 
» Started final design of the 50,000 feet of gravity sanitary sewer plan and profiles. 
This task is approximately 30 percent complete. Started final design of 50,000 
feet of water plan and profiles. This task is approximately 20 percent complete. 
}:> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
July 17, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
July 18, 2006 Attended PUD Rehearsal meeting with Black Rock and Layman to 
prepare for the hearing. 
July 20, 2006 Attended PUD Hearing to provide technical information and support. 
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July 24, 2006 Attended meeting with Black Rock and BRN neighbor to discuss project 
issues and status. 
July 24, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
July 25, 2006 Attended Conference call with Black Rock and Phil Smith to discuss bids. 
July 31, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Aug 11, 2006 Attended meeting with Black Rock and ACI to discuss project and bids. 
Aug 14, 2006 Attended meeting with Black Rock and BRN neighbor to discuss project 
issues and status. 
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~S' Taylor Engineering, Inc. 
. 1, · Civil Design and Land Planning · ~;;,,,"', ,., 
' Stanley R. Stirling . 
· Mark A. Aronson, P,E. 
Invoice submitted to: 
George Schillinger 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
September. 28, 2006 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05-102 
Invoice #13 




Contract Previous Current To date 
Hourly · 403404.11 49627.50 453031.61 








. SURVEY ASSISTANT 
SURVEYMGR . 
WORD PROCESSOR 
For professional services rendered 
Additional Charges : 
$Misc. Expenses 
Total costs 
Total amount of this blll 
Previous balance 
9/14/2006 PaymE!nt - thank you. Check No. 2028 
Total payments and adju$bnents 
Pullman, WA 
106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-337f 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
David C. lArsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Richard C. Benecchi, P.L.S. 
Chris H. Mansfield. P.E. 
Chief Financial Officer: 
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'Iay)or Engineering, Inc. 
106 W. MIAlon Ave. • Spokane, WA 99201-2345 • (509) 328-0071 
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The following professional services ~ere provided for the period from August 16, 2006 
· through September 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
~ Coordinated and prepared 5 sets of the three-volume Preliminary Plat package to 
approximately 90 percent level in anticipation of submitting to Kootenai County. 
This task included formatting and compiling several plans to meet Kootenai 
County requirements. 
~ Continued to coordinate the bid process for the 18 Hole Golf Course Construction 
Project including sending plans to prospective bidders and answering bid 
questions. 
~ Continued to work on lotting revisions and associated roadway revisions based 
upon the workshop meeting with DWS and Black Rock. 
· ~ Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
~ Started grading, drainage and utility design of the maintenance area site. 11tls task 
is approximately 50 percent complete. 
~ Continued final design of the 50,000 feet of gravity sanitary sewer plan .and 
profiles. This task is approximately 50 percent complete. Started final design of 
50,000 feet of potable water plan and profiles.· Completed the final potable water 
model and started the reservoir design. This task is approximately 50 percent 
complete. · 
~ Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
~ Prepared legal description and exJ,Jbit map for the triangle property along Loffs 
Bay Road. 
);;- Researched and field surveyed additional existing utilities and topography along 
Loffs Bay Road. 
~ Started final design and development of right of plans for Loffs Bay Road along 
the frontage of the site. This task is approximately 15 percent complete. 
~ Started layout of the fire / irrigation system distribution system. This task is 
approximately 10 percent complete. 
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In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Aug 17, 2006 Attended meeting with Kimball, ACI and Black Rock to discuss 
wastewater issues. 
Aug 21, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Aug 22, 2006 Attended meeting with Kootenai County to discuss plat issues. 
Aug 28, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Aug 29, 2006 Attended meeting with Black Rock and KEC to discuss project power 
issues. 
Sept 5, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Sept 7, 2006 Attended workshop with DWS and Black Rock to review lotting and 
roadway layout. 
Sept 11, 2006 Attended weekly conference call with the project team to discuss overall 
statl.1$. 
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,, Tu.ylQr Engineering, Inc. 
Invoice submitted to: 
George Schillinger · 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 24, 2006 
Civil Design and Land Planning 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvoice#14 
. professional services rendered through October 15, 2006 
consisted of: 
See Attached 
Contract . Previous Current . To date 
Hourly 453031.61 68182.50 521214.11 
Expenses 10501.51 .00 10501.51 
Professional Services 
CADD/ENGR TECH 





SURVEY OFFICE TECHNICIAN 
WORDPROCESSOR 
For professional services rendered 
Previous balance 
10/17/2006 ~ayment - thank you. Check No. 20~0 
Total payments and adjustments 
Balance due 
Pullman.WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thoma.r K. Stirling 
Chief Financial Officer: 
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The following professional services were provided for the period from September 16, 
2006 through October 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
);::, Developed and revised grading concepts for Multi-family Areas I, II, III and N. 
Continued to update and revise the preliminary plat map to reflect the multi-
family grading and density requirements. 
);::, Developed Right of Way Plans to 85 percent level for Loffs Bay Road. The plans 
include areas of acquisition and dedication. 
);::, Continued to work on lotting revisions and associated roadway revisions in order 
to get the totals to 325 lots. 
);::, Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
);::, Continued grading, drainage and utility design of the maintenance area site. This 
task is approximately 75 percent complete. 
> Continued final design of the 50,000 feet of gravity sanitary sewer plan and 
profiles. This task is approximately 70 percent complete. · 
> Continued final design of 50,000 feet of potable water plan and profiles. 
Completed the final potable water model. The reservoir design task is 
approximately 75 percent. complete and the potable water design is approximately 
60 percent complete. 
);::, Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other infonnation to various stakeholders in order to 
keep the project moving forward. 
);::, Researched and prepared concepts and associated costs for three tunnel 
alternatives. 
> Provided assistance to attorney regarding preparation of the upcoming IDWR 
water right conference. 
> Continued layout of the approximately 45,000 foot fire / irrigation system 
distribution system. Continued to modify the system hydraulics and pumping 
requirements. This task is approximately 50 percent complete. Calculated fire 
flows for the various multi-family areas. Discussed the issues with WFD. 
> Continued to work on the design of Loffs Bay Road including plan and profile 
layout. This task is approximately 30 percent complete. 
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In addition, the following meetings were attended by Taylor . Engineering, Inc. 
representatives, as requested: 
Sept 28, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Sept 22, 2006 Attended meeting with Black Rock to discuss project status. 
Sept 25, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Sept 26, 2006 Attended meeting with Black Rock Utilities to discuss available utility 
connections to the southern amenities ru::ea. 
Oct 3, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Oct 3, 2006 Attended meeting with Black Rock and Black Rock Utilities to discuss 
existing utilities and associated capacities. 
Oct 9, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
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Taylor Engineering, Inc. 
Invoice submitted to: 
George Schillinger 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
·November 22, 2006 
Civil Design _and· Land Planning 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvoice#15 
Professional services rendered through November 15, 2006 
consisted of: · 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 521214.1-1 68665.00 589879.11 
Expenses 10501.51 880.10 11381.61 · 
Professional Services 
CADD/ENGR TECH 




ROBOTIC SURVEY . 
SENIOR DESIGNER 
SURVEY ASSISTANT 
SURVEY OFFICE TECHNICIAN 
WORD PROCESSOR 
For professional services rendered 





Total amount of this blll 
Previous balance 
Pullman, WA 106 w. Mission Ave., Spokane, WA 99201-234~ • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@laylorangr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aro,zson, P.E. 
David C. Larsen. P.E. 
Ronald G. Pace, P.E 
Assoclates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
CbJef Financial Officer: 
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George Schillinger 
11/16/2006. Payment - thank you. Check ~o. 2076 
Total payments and adjustments 
. Batance due 
Pullman, WA 
Taylor Engineering, Inc. 
106 W, Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
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The following professional services were provided for the period from October 16, 2006 
through November 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
> Revised and finalized grading concepts for Multi~family Areas I, II, III and N. 
Continued to update and revise the grading plans to reflect the multi-family 
grading and density requirements. 
> Finalized Right of Way Plans to 95 percent level for Loffs Bay Road. The plans 
include areas of acquisition and dedication. A set of plans was submitted to WHD 
for them to establish the dedication/ vacation process. · 
> Continued to revise lotting on the Preliminary Plat Map, as directed by Black 
Rock in order to get the totals to 325 lots. 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
> Completed design of Horizontal Control Plans, Grading, Drainage and Utility 
plans (5 sheets) of the Maintenance Area site, Submitted sets of plans to Black 
Rock and the architect. 
> Updated budget estimates of the civil infrastructure and provided them to Black 
Rock as requested. 
> Continued final design of the 50,000 feet of gravity sanitary sewer plan and 
profiles. This task is approximately 75 percent complete. 
> Continued final design of 50,000 feet of potable water plan and profiles. 
Completed the final potable water model. The reservoir design .task is 
approximately 75 percent complete and the potable water design is approximately 
65 percent complete. · · 
> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
> Designed three tunnel crossings based upon the previously submitted concepts. 
This task is approximately 60 percent complete. 
> Provided assistance to attorney regarding preparation of the upcoming IDWR 
water right conference. 
> Continued layout of the approximately 45,000 foot fire / irrigation system 
distribution system. Continued to modify the system hydraulics and pumping 
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requirements, Provided Black Rock with a technical memorandum including a 
water model for review and approval. This task is approximately 60 percent 
complete. 
> Continued to work on the design of Loffs Bay Road including plan and profile 
layout. This task is approximately 60 percent complete. 
> Reviewed the Black Rock Bay Estates topography and previous design with 
respect to connecting it into the Black Rock North project. Started to layout plan 
and profile of access into the proposed site, 
> Updated the Plat Project narrative and density table to make sure that the lot 
allocations were within the ranges established in the PUD process. 
> Developed a Power usage map of the site for Kootenai Electric Cooperative, 
depicting anticipated power requirements, 
> Developed and submitted the IDWR application for temporary water right usage 
to the Black Rock North site. · 
> Started the design of Horizontal Control Plans, Grading, Drainage and Utility 
Plans. ( 6 sheets) of the Kootenai Cabin site. Coordinated with Design Workshop 
and finalized the entrance road into the site. This task is approximately 60 percent 
complete. 
In addition, the following meetings · were attended by Taylor Engineering, Inc. 
representatives, as requested: 
· Oct. 16, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Oct. 17, 2006 Attended meeting with Black Rock to discuss project infrastructure 
·budgets. 
Oct. 19, 2006 Attended meeting with Black Rock to discuss budgets and the project fire 
flow requirements. 
Oct 20, 2006 Attended meeting with Black Rock and Layman to discuss water right 
transfer strategies for the upcoming conference. 
Oct 23, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Oct 26, 2006 Attended meeting with Black Rock and WHD to discuss ROW and utility 
issues. 
TAY010872 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 301 of 2448
I ( (-
Oct 27, 2006 Attended IDWR conference with Black Rock, Layman, IDWR and 
opposing parties to discuss the water right transfer. 
Oct. 30, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Oct. 30, 2006 Attended meeting with Black Rock and Bart North to discuss Black Rock 
Bay Estates issues. 
Nov. 2, 2006 Attended meeting with Black Rock and the architect to discuss the 
Maintenance Site civil / site coordination issues. 
Nov. 6, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Nov. 6, 2006 Attended meeting with Black Rock and WHD to discuss ROW and utility 
issues. 
Nov. 13, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Expenses for the period are as follows: 
$50.00 - IDWR water right appropriation application fee. 
$68.60 - Fed Ex mailing fees for expediting plans to relevant parties. 
$7(jl.50 - Standard Company reproduction costs for 20 sets of 
construction plans. 
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,. r~- . ( .,., ,,· Taylor Engineering, Inc . 
Invoice submitted to: . 
George Schillinger 
BRN Devel9pment, Inc. 
P.O. Box 3070 
Cqeur d'Alene ID 83816 
December 19, 2006 
Civil Design and Land Planning 
In Reference To: Black Rock North Civil Engineering Design 
Project No.- os~102 
Invoice #16 
- Professional ~eNic.es rendered through December 15, 2006 
consisted of: . . 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 589879.11 47625.00 637504.11 





PROJECT ENGR · 
PROJECT MANAGER 
SENIOR DESIGNER 
SURVEY OFFICE TECHNICiAN 
WORD PROCESSOR 
For professional services rendered 




Total amount of this blll 
Previous balance 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201 ·2345 • (509) 328-3371 
rAV ,,..,..,.,..., --- --- · " -
Principals: · 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. l.Arsen, P.E. 
Ronald G, Pace, P.E 
Assocl:i_tes: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Chris H. Mansfield. P.E. 
Thomas K. Stirling 
_Chief Financial Officer: 
















r.001,~..,·1t 1--- 'I"'\ 
TAY010879 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 303 of 2448
~-







·. 30-0ays 60 Days·· 90 Days 
$0.00 $0.00 
. 'Iaylor Engineering, Inc. · 
106 w. Mission.Ave.• Spokane, W~ 99201-2345 • f50&l 32S-3371 
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The following professional services were provided for the period from November 16, 
2006 through December 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
. » Finalized the lotting on the Preliminary Plat Map, as directed by Black Rock to 
get the totals to 325 lots. 
» Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
}> Revised design of the Grading, Drainage and Utility plans of the Maintenance 
Area site based upon feedback from the Architect and mechanical engineers. Re-
submitted plans to the Architect and Black Rock. 
» Continued final design of the 50,000 feet of gravity sanitary sewer plan and 
profiles. This task is approximately 75 percent complete. 
}> Continued final design of 50,000 feet of potable water plan and profiles. 
Completed the final potable water model. The potable water design is 
approximately 70 percent complete. 
}> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
}> Designed three tunnel crossings based upon the previously submitted concepts. 
Provided a package to Black Rock for their review. This task is approximately 80 
percent complete. · 
» Continued layout of the approximately 45,000 foot fire / irrigation system 
distribution system. This task is approximately 70 percent complete. 
» Continued to work on the design of Loffs Bay Road including plan and profile 
layout. This task is approximately 70 percent complete. · 
» Prepared a design of the Black Rock Bay Estates Entrance Road and provided 
copies to Bart North and Black Rock. This task is approximately 75 percent 
complete. 
}> Finalized the Preliminary Plat package and submitted it to Kootenai County. 
}> Started to calculate the pump station power requirements of the site for Kootenai 
Electric Cooperative. This task is approximately 60 percent complete. 
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~ Continued the design of Horizontal Control Plans, Grading, Drainage and Utility 
Plans (6 sheets) of the Kootenai Cabin site. Coordinated with Design Workshop 
and finalized the entrance road into the site. Provided copies of the design to 
Black Rock for their review. This task is approximately 80 percent complete. 
~ Worked with Black Rock on the preparation of design and construction 
scheduling and goals for the upcoming 2007 season. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
. Nov. 20, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Nov. 27, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Nov. 28, 2006 Attended meeting with Black Rock to discuss project infrastructure 
budgets and schedules. 
Nov. 30, 2006 Attended meeting with Black Rock and Bart North to discuss project 
issues. 
Dec. 5, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
Dec. 11, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
TAY010882 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 306 of 2448
( ( 
Taylor Engineering, Inc. · 
· Invoice submitted to: 
George Schillinger 
BRN Development, Inc: 
P.O. Box 3070 
Coeur d'Alene ID 83816 · 
January 30, 2007 
Civil Design· and Land_ Planning 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05~102 
lrivoice ·#17 




Contract Previous Current . To date . 
Hourly 637504.11 34355.00 671859.11 








SURVEY OFFICE TECHNICIAN 
For professional services rendered 




· · Total amount of this bill 
Previo.us balance 
12/22/2006 Payment - thank you. Check No. 2092 
12/22/2006 Payment- thank you. Check No. 2092 
Total payments and adjustments 
Pullman, WA 1Q6 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328·3371 
FAX (509) 328-8224 / 1,:-MAIL spokane@1aylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
MarkA.Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financi:µ Officer: 
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30 Days· 60 Days 90 Days 
$47,7!51.74 $0.00 
Taylor Engineering, Inc. 
106 W. Mlssion Ava. • Spokane, WA .99201 ·2345 • (509) 328·3371 
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The following professional services were provided for the period from December 16, 
2006 through January 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
~ Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
~ Continued final design of the 50,000 feet of gravity sanitary sewer plan and 
profiles. This task is approximately 80 percent complete. 
~ Continued final design of 50,000 feet of potable water plan and profiles. 
Completed the final potable water model. The potable water · design is 
approximately 75 percent complete. 
~ Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
~ 'continued layout of the approximately 45,000 foot fire / irrigation system 
distribution systerri. This task is approximately 75 percent complete. 
~ Continued to work on the design of Loffs Bay Road including plan and profile 
layout. This task is approximately 85 percent complete. 
~ Revised the design of the Black Rock Bay Estates Entrance Road and provided 
copies to Bart North and Black Rock. Prepared drainage calculations for the road. 
~ Coordinated with North Engineering and provided them with background 
information on BRBE as needed. 
~ Finalized the design of Horizontal Control Plans, Grading, Drainage and Utility 
Plans (6 sheets) of the Kootenai Camp site. This task is approximately 95 percent 
complete. 
~ Started to develop a Final Cost Estimate or Kootenai Camp infrastructure.· 
~ Continued to provide support to the team regarding IDWR issues. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Dec. 18, 2006 Attended weekly conference call with the project team to discuss overall 
status. 
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Jan. 3, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Jan. 5, 2007 Attended meeting with Black Rock to discuss project infrastructure 
budgets and schedules. 
Jan. 8, 2007 Attended meeting with Black Rock and Bart North to discuss project 
issues. 
Jan. 8, 2007 Attended meeting with Black Rock and WHO to discuss project issues. 
Jan. 15, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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, .. Taylor Engineerfi.tg, Inc·. 
Invoice submitted to: · 
BRN Development, Inc . 
. P.O .. Box 3070 
CciEM d'Alene ID 83816 
February'28, 2007 
Civil Design and Land Planning 
rn Reference To: Black Roc.k North Civil Engineering Design 
Project No. 05-102 
lnvofce #18 
Professional services rend~red through Febru~ry 15, 2007 
c.om~isted of: 
· See Attached 
Budget summary: 
· Contract Previous Current' To date 
Hourly 671859.11 64537.50 736396.61 
Expenses· 12031.01 255.20 12286.21 
Professional Services 







SURVEY MGR .. 
WORDPROCESSOR 
For professional services rendered 
Additional Charges : 
$Postage/Fedex 
Total costs 
Total amount of this bill 
Previous balance 
Pu!lman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
Flvf. (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor. P.E. 
Stanley R. Stirling 
·· Mark A. Aronson, P.E. 
David C. Larsen; P.E. 
Ro,u;ld G. Pace, P.E 
Associates: . 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Tlwmas K. Stirling 
CWef Financial Officer: 
Edwin G. Wagnild 





11 tso 11,101.so 
24.00 1,920.00 
20.00 1,200.00 
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'nlylor Engineering, Inc. 
106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 · 
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The following professional services were provided for the period from January 16, 2006 
through February 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
);,,, Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
>-' Continued final design of the gravity sanitary sewer plan and profiles. This task is 
approximately 85 percent complete. Started preparing details for the system. 
};,, Continued final design of the potable water plan and profiles. Completed the final 
potable water model. The potable water design is approximately 90 percent 
, complete. Started preparing details for the system. 
};,, Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
};,, Continued layout of the fire . / irrigation system distribution system. This task is 
approximately 85 percent complete. Started preparing details for the system. 
};,, Continued to work on $e design of Loffs Bay Road including plan and profile 
layout. This task is approximately 95 percent complete. This task included re-
aligning the roadway to avoid as much fencing as possible on the south side. 
};,, Started to calculate the final Loffs Bay Road ROW in anticipation of deeding it to 
WHD. 
};,, Completed a Final Cost Estimate of Kootenai Camp infrastructure. 
};,, Completed the irrigation fill line design from the existing Club at Black Rock to 
the new irrigation pond located on Loffs Bay Road. Provided the Owner with 
copies. 
};,, Stated to revise the Maintenance Site plans to incorporate VE cost saving 
measures. 
};,, Provided assistance to the project team regarding preparation for the upcoming 
IDWR hearing. 
};,, Started design of the sanitary sewer pump station including electrical design and 
force main system to the lagoon. This task is approximately 50 percent complete. 
>-' Continued design of the potable booster pump station site including electrical 
design and the reservoir site. This task is approximately 70 percent complete. 
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> Continued to coordinate with Watertronics regarding the lower and upper fire 
/irrigation booster pump stations. 
> Re-filed for Temporary Construction Water Permit with IDWR. 
> Coordinated the property ownership mailings with NIT for the upcoming Plat 
Hearing. This task included performing the mailings and tracking the process. 
In_ addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Jan. 19, 2007 Attended meeting with North Idaho Title to coordinate plat hearing 
notifications. 
Jan. 29, 2007 Attended weekly conference call with the project.team and meeting with 
Black Rock to discuss overall status. 
Feb. 5, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Feb. 7, 2007 Attended meeting with Black Rock to discuss overall project status. 
Feb. 12, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
TAY010907 





Taylor Engineering, I.nc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
March 26, 2007 
Civil Design and Land Planning 
In Reference To: Black Rock North Civil Engineering Design. 
Project No. 05-102 
Invoice #19 




Contract Previous Current To date 
Hourly 736396.61 49682.50 786079.11 







. SURVEY ASSISTANT 
SURVEY MGR 
SURVEY .OFFICE TECHNICIAN 
WORDPROCESSOR 
For professional services rendered 
Additional Charges : 
$App. Fees 
Total costs 
Total amount of this blll 
Previous balance 
3/2/2007 Payment-_thank you. Check No. 2170 
Total payments and adjustments 
Pullman,WA 1 D6 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. lArsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
FrankR. Ide, AS;LA. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 


















Ccx,ur d'Alene, ID 
TAY010908 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 315 of 2448




Taylor Engineering, Inc. 
106 W. Mission Ave.• Spokane, WA 99201-:2345 • (5P9) 328-3371 
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The following professional services were provided for the period from February 16, 2006 
through March 15, 2007; 
Summary of tasks provided as requested by Black Rock: 
}> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
}> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
}> Continued layout of the fire / irrigation system distribution system. This task is 
approximately 90 percent complete. Started preparing details for the system. 
}> Revised key intersections and submitted I;,offs Bay Road plans to WHD for 
comments. 
}> Completed calculation of the final Loft's Bay Road ROW with map in anticipation 
of deeding it to WHO. Calculated ROW take for the WFD parcel. 
}> Completed 95 percent Engineer's Estimate for Loft's Bay Road. 
}> Revised the Maintenance Site plans to incorporate VE cost saving measures. 
Provided Black Rock .with copies. 
}> Provided assistance to the project team regarding preparation for the IDWR 
hearing. Attended the JDWR Hearing. 
}> Performed existing water well research through IDWR on the BRN site. 
}> Reviewed overall BRN infrastructure budgets as requested by Black Rock. 
}> Continued design of the sanitary sewer pump station including electrical design 
and force main system, to the lagoon. This task is approximately 60 -percent 
complete. 
}> Continued design of the potable booster pump station site including electrical 
design and the reservoir site. This task is approximately 75 percent complete. 
}> Continued to coordinate with Watertronics regarding the lower and upper fire 
/irrigation booster pump stations. 
}> Provided assistance to the project team regarding preparation for the Preliminary 
Plat Hearing. Attended the Preliminary Plat Hearing. 
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In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Feb. 20, 2007 Attended meeting with Kootenai County to verify receipt of hearing 
affidavit. 
Feb 26, 2007 Attended IDWR strategy meeting with the project team and Black Rock. 
Feb. 27, 2007 Attended IDWR Hearing. 
Mar. I, 2007 Attended Preliminary Plat strategy meeting with the project team and 
BlackRock. 
Mar. 1, 2007 Attended Preliminary Plat Hearing. 
Mar._ 5, 2007 Attended IDWR project team meeting with Black Rock to discuss options. 
Mar. 5, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Mar. 12, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Mar.12, 2007 Attended meeting with Black Rock to discuss overall BRN budgets. 
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"· 
~r' ··Taylor Engineering, Inc. J, Civil Design and Land Planning =:.~.,,.,, ,, 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
April 27, 2007 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05~102 
Invoice #20 
Professional services rendered through April 15, 2007 consisted of: · 
See Attached 
Budget summary: 
Contract Previous ·Current To date 
Hourly 786079.11 35725.00 821804.11 





PROJECT ENGR · 
PROJECT MANAGER 
SENIOR TECH. 
SURVEY OFFICE TECHNICIAN 
WORD PROCESSOR 
For professional services r~ndered 
Additional Charges : 
$Subconsultants 
Total costs 
Total amount of this bill 
Previous balance 
4/12/2007 Payment- thank you. Check No. 2227 
Total payments and adjustments 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, AS.I.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
CWef Financial Officer: 
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BRN Development, Inc. 
Balance due 
. Pullman, WA 
_( ( 
.. 'iayior Engineering, Inc. 
106 W. MINlon Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
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The following professional services were provided for the period from March 16, 2006 
through April 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
);> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
);> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
);> Started to work on WHD plan review comments for Loffs Bay Road. 
);> Provided assistance to the project team regarding IDWR issues. 
);> Continued design of the sanitary sewer pump station including electrical design 
and force main system to the lagoon. This task is approximately· 75 percent 
complete. 
);> Continued design of the potable booster pump station site including electrical 
design and the reservoir site. This task is approximately 85 percent complete. 
);> Continued to coordinate with Watertronics regarding the lower and upper fire 
/irrigation booster pump stations. 
);> Started working on conversion of Haul Road Plans to Final Roadway plans for 
Phase 1. This task includes finalizing Phase 1 final drainage design. 
);> Started structural design and lighting design of Loffs Bay Road including 
coordination of subconsultant and selection of pre-cast components. Revised 
tunnel grading, layout and plans to meet Black Rock request for Planter style 
wing walls. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Mar. 19, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Mar. 21, 2007 Attended meeting with the project team to discuss IDWR issues. 
Mar. 25, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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Mar. 28, 2007 Attended WHD meeting with Black Rock to discuss Loffs Bay Road. 
Apr 9, 2007 Attended weekly conference call with the project team to discuss overall 
status . 
. Apr I 0, 2007 Attended tunnel meeting with structural engineer and Wilbert Pre-cast to 
discuss value engineering and design / construction issues. 
Apr 12, 2007 Attended Kootenai Camp meeting with Black Rock and Contractor to 
discuss the project. 
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Taylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 24, 2007 
Civil Design and !..arid Planning 
In Reference To: Black Roe~ North Civil Engineering Design 
Project No. 05-102 
lnvoice#21 
Professional services rendered through May 15, 2007 consisted of: 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 821804.11 58295.00 880099.11 




PROJECT ENGR . 
PROJECT MANAGER 
SURVEY ASSISTANT 
SURVEY OFFICE TECHNICIAN 
. WORDPROCESSOR 
For professional services rendered 





Total amount of this bill 
Previous balance 
5/15/2007 Payment • thank you. Check No. 2239 
Total payments and adjustments 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A Aronson, P.E. 
David C. Larsen. P.E. 
Ronald G. Pace, P.E 
A~oclates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Chris H. Mansfield, P.E. 
'Thomas K. Stirling 
Chief Finandal Officer: 
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~RN Development, Inc. 
Balance due 
Pulman, WA 
Taylor Engineering, Inc, 
108 W. t.lsalcn Ave. • Spokane, WA 99201 ·2345 • (509) 32&-3371 
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The following professional services were provided for the period from April 16, 2006 
through May 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in ·order to 
keep the project moving forward. 
> Completed WHD plan review comments for Loffs Bay Road and resubmitted to 
WHD.-
}> Provided assistance to the project team regarding IDWR issues. 
> Continued design of the sanitary sewer pump station including electrical design 
and force main system to the lagoon. This task is approximately 90 percent 
complete and ready for agency submittal. 
> Continued design of the potable booster pump station site including electrical 
design and the reservoir site. This task is approximately 90 percent complete and 
ready for agency submittal. 
> Continued working on conversion of Haul Road Plans to Final Roadway plans for 
Phase I. This task includes finalizing Phase 1 final drainage design to the 90 
percent level and ready for agency submittal. 
> Continued structural design and lighting design of Loffs Bay Road including 
coordination of subconsultant and selection of pre-cast components. Submitted 
the struc~al plans with the Loffs Bay Road Plans to WHD. 
> Submitted 90 percent Phase 1 Improvement Plans to DEQ, WHD and WFD for 
review. 
> Completed Maintenance Site plans to 90 percent level and submitted to Architect 
for inclusion into Kootenai County submittal set. Submitted plans to WFD. 
> Completed Kootenai Camp plans to 90 percent level and submitted to Architect 
for inclusion into Kootenai County submittal set. Submitted plans to WFD and 
DEQ. 
> Reviewed Event Center Preliminary plan for grading issues. Provided topographic 
survey of trees in the area. 
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In addition, the following meetings were attended by Taylor Engineeri_ng, Inc. 
representatives, as requested: 
Apr. 16, 2007 Attended weekly conference call with the project team to discuss overall 
statu·s. 
Apr. 17, 2007 Attended meeting with the KEC to discuss power issues. 
Apr. 20, 2007 Attended meeting with the KEC to discuss power issues. 
Apr. 23, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Apr. 24, 2007 Attended meeting with Black Rock to discuss project status. 
Apr. 27, 2007 Attended meeting with Black Rock to discuss project status. 
Apr. 30, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
May 3, 2007 Attended Plat Hearing at Kootenai County. 
May 9, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
May 14, 2007 Attended meeting with Black Rock and DEQ to submit Phase 1 plans. 
May 14, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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• . f Taylor Engineering, Inc . 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 25, 2007 
Civil Design and Land Planning 
In Reference To: Black Rock North Civil EnQineerlng Design 
Project No. 05-102 
lnvoice#22 


















For professional services rendered 




· · $Subconsultants 
Total costs 






6/14/2007 Payment - thank you. Check No. 2279 





Pullman.WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch. P.E. 
Frank R. Ide, A.S.LA. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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1aylor Engineering, Inc. 
1221 Ironwood Or., Ste. 101 • Coeur d'Alene, ID 83814 • (208) 664-9405 
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The following professional services were provided for the period from May 16, 2006 
through June 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review . 
. > Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
> Submitted Phasel construction plans to WHD for review. Developed a timeline of 
submittals to WHD. 
> Provided assistance to the project team regarding IDWR issues. Reviewed IDWR 
HE Decision with respect to water usage. Provided assistance to the attorney for 
the continued hearing. 
> Revised Phase 1 plans and construction haul road plans (red-lines) to match the 
current design status. Provided copies to Black Rock, Strata and ACI. 
> Completed Phase 1 Drainage Report and submitted it to DEQ for review. 
> Submitted Maintenance Site Plans to DEQ for review. 
> Updated Irrigation Fill Line Plans and Sanitary Sewer Force Main Plans to reflect 
a better alignment. 
> Continued to compile revisions to the Kootenai Camp Plans. These revisions are 
being held until the receipt ofDEQ comments. 
> Designed a Site Plan for the Pump House site. 
> Started to prepare a Mass Grading Plan for the Event Center Site. This task is 
approximately 70 percent complete at the billing cut-off. 
> Continued design of BRN electrical pump station systems (Subconsultant 
Trindera) including coordinating with K.EC and Watertronics on lower irrigation 
pump station. Continued progress on plans and specifications for Potable Water 
Booster Pump Station #1, Potable Water Booster Pump Station #2, and Golf 
Course Irrigation Pond Valve System. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
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May 21, 2007 Attended weekly conference call with the project team to discuss overall 
stat~. 
May 21, 2007 Attended meeting with Black Rock to discuss project status. 
May 30, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
June 4, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
· June 5, 2007 Attended meeting with United Pump to discuss Kootenai Camp pump 
issues. 
June 7, 2007 Attended Plat Hearing at Kootenai County. 
June 8, 2007 Attended meeting with Black Rock and Strata to discuss WHD issues. 
June 11, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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I 1,1r ntylor Engineering, Inc. 
' Civil Design and Land Planning Principals: 
· Perry M. Taylor, P.E. 
Stanley R. Stirling 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
July 26, 2007 
In Reference To: Black Rock North CM Engineering Design 
Project No. 05-102 
Invoice #23 
• 
Professional services rendered through July 15, 2007 consisted of: 
See Attacbed 
Budget summary: 
Contract . Previous Curr~nt 
Hqurly 898049.11 14855.00 
Subs 26976.75 2295.00 









For professional services rendered 
Additional Charges : 
· $Reproduction 
$Subconsultants 
. Total costs 
Total amount of this bitl 
Previous balance 
7/12/2007 Payment - thank you. Check No. 2321 





Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 / E-MAIL spokane@taylorengr.com 
Mark A. Aro~on, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansjieid, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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1aylor Engineering, Inc. . 
106 W. lillselon Ave. • Spokane, WA 99201-2345 • (609) 328-3371 
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The following professional services were provided for the period from June 16, 2006 
through July 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
)l" Provided project assistance in the form of ~wering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
> Prepared Preliminary Commissary Grading Plan for the team. 
> Updated Loffs Bay Road Plans to reflect WHO comments regarding taper lengths 
at two intersections. 
> Continued to coordinate with WHD and structural engineers regarding the Loffs 
Bay Road tunnels. 
> Prepared a plan depicting pond penetrations at the Kootenai Camp Pond. 
Developed a plan depicting footing drains for the Kootenai Camp buildings. 
> Revised the irrigation fill line, sanitary sewer effluent line and sanitary sewer 
force main plans along the Panhandle. Provided copies to the team. 
~ Prepared a legal description for the BRBE entrance road. 
> Field surveyed the Clubhouse view corridor and provided a plan depicting the 
points. 
~ Coordinated the notification list with NIT and sent out the property owner 
notifications for the August 9th hearing. 
~ Continued design of BRN electrical pump station systems (Subconsultant 
Trindera) including coordinating with KBC and Watertronics on lower irrigation 
pump station. Continued progress on plans and specifications for Potable Water 
Booster Pump Station #1, Potable Water Booster Pump Station #2, and Golf 
Course Irrigation Pond Valve System. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
June 18, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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June 20, 2007 Attended meeting with Black Rock to discuss project status. 
June 25, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
July 9, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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~r' Taylor Engineering, Inc . 
., Civil Design and Land Planning ~~'" P-" 
, Stimley R, S-
MarkA. Aronson, P.E. 
Invoice submitted to: 
B_RN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
August 28, 2007 
In Reference To_: Black Rock North Civil Engineering Design 
Project No. 05-102 
Invoice #24 
Professional services rendered through August 15, 2007 consisted 
of: 
See Attached 
· Bu~get summary: 











PROJECT MANAGER · 
SURVEY ASSISTANT 
SURVEY OFFICE TECHNICIAN 
WORDPROCESSOR . 
29271. 75 .00 
13103.69 123 .70 
For professional services rendered 
Additional Charges : 
$Reproduction 
Total costs 
Total amount of this blll 
Previous balance 
8/13/2007 Payment - thank you. Check No. 2361 





Pullman, WA 106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
David C. Larsen, P.E. 
R~nald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R;-Ide,-A.SaL.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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Thylor Engineering, Inc. 
108 w. Mils!On Ave. • Spokane, WA 99201·2~5 • (509) 328-3371 




Coeur d'Alene, ID 
TAY010950 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 336 of 2448
... ( 
The following professional services were provided for the period from July 16, 2006 
through August 15, 2007: · · 
Summary of tasks provided as requested by Black Rock: 
> Prepared meeting minutes for several meetings during this period and distributed 
. them to the relevant parties for review. 
> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other infonnation to various stakeholders in order to 
keep the project moving forward. 
> Updated Loffs Bay Road Plans ·based- upon another round of comments from 
WHD. Re-submitted plans for approval. Continued to coordinate with Wilbert 
Pre-cast and the structural engineers as needed. 
> Finalized Kootenai Camp plans based upon an accumulation of mark-ups. Issued 
construction plans for the Kootenai 'Camp infrastructure. 
> Developed a Special Provision specification for the Kootenai Camp contractor 
including certification requirements, submittal requirements and testing 
procedures. 
> Provided field topography of the proposed Golf Hole #19, prepared the 
backgrowid map and provided it to various stakeholders. 
> Prepared AutoCAD background maps of the proposed Kids Course area and 
provided it to various stakeholders. 
> Continued to track the property owner notifications and mailings with the postal 
service and NIT for the preliminary plat hearing. Executed and delivered the 
affidavit to Kootenai County as required. 
);> Continued to coordinate electrical design issues with Trindera including providing 
background maps, design information and hydraulic parameters. 
~ Provided a final revision to the BRBE entry road plans and submitted them to 
WHD and various stakeholders. 
~ Assisted the team in preparation and technical input for the Preliminary Plat 
Hearing and attended the hearing. 
~ Designed cart path Plan and Profile for Golf Hole #5 because of difficulties in the 
field in keeping the grades below 17 percent. 
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}.> Updated Maintenance area plans based upon revised elevations and an 
accumulation of mark-ups. Calculated new earthwork quantities and provided 
copies to various stakeholders. 
}.> Provided several iterations of a foundation drain system for the Kootenai Camp 
site based upon the geotechnical recommendations. 
}.> Continued to update the Phase 1 roadway and infrastructure plans based upon 
contractor feedback, QC red-line cleanup and Owner requested modifications / 
upgrades. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
July I 6, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
July 23, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
July 23, 2007 Attended meeting with Wilbert Pre-cast to discuss ~el design, 
· construction and timing issues. 
July 30, 2007 Attended meeting with North Idaho Title to review property owner lists 
and mailings. 
July 30, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
July 31, 2007 Attended meeting with Trindera and Black Rock to coordinate electrical 
issues. 
Aug l, 2007 Attended team preparation meeting for the upcoming Preliminary Plat 
Hearing. 
Aug 9, 2007 Attended another team preparation meeting for the Preliminary Plat 
Hearing and attended the hearing. 
Aug 13, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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1,1r 'Iaylor Engineer~g, Inc. 
, . Civil Design and Land Planrung Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
October 2, 2007 
In Reference To: 
Black Rock North Civil Engineering Design. 
ProjectNo. 05-102 
Invoice #25 
Professi~nal services rendered through September 1 _5, 2007 consisted of: 
See Attached 
Budget summarv: 
Contract Previous Current To Date 
Hourly $ 946,951.61 $ 23,265.00 $ 970,216.61 
Subs $ 29,271.75 $ $ 29,271.75 
Expenses $ 13,227.39 $ $ 13,227.39 
Professional services Hours 
CADD/ENGR TECH 231.0 
DESIGNENGR 4.0 
GPSSURVEYOR 3.0 
PRINCIP AL/PROJ. MGR. 48.0 
PROJECT ENGR. 23.5 
. PROJECT MANAGER 3.0 




For professional services rendered 
Previous Balance 
Payment - Thank You 
Balance Due 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 















· David C. Larsen. P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
FrankR. Ide, A.S.LA. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following professional services were provided for the period from August 16, 2006 
through September 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
~ Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
~ Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
~ Continued to coordinate with Wilbert· Pre-cast, JUB, WHD and the structural 
engineers regarding tunnel issues. 
~ Developed a footing / backfill detail for the tunnels. Made revisions to Loffs Bay 
Road civil plans and hand delivered them to WHD. 
~ Re-designed Kootenai Camp entry road and parking lot. Issued Clarification 
Drawing#3. 
~ Re.,designed air / vac details based upon value engineering and cost savings. 
Issued detail to the team. 
~ Graded a single family resident lot above Practice Range as requested. 
~ Prepared entry details for Road A, Road B, Road I and BRBE for design of gates 
and features by others. · 
~ Designed extension of Road A to Area IV including roadway, storm, sanitary 
sewer, potable water and fire / irrigation. 
~ Analyzed and prepared a plan for Practice Range drainage revisions. 
~ Evaluated the merits of PRV's on fire hydrant lines for possibly eliminating a few 
of them. 
~ Re-designed Kootenai Camp entry road and parking lot. Issued Clarification 
Drawing#4. 
~ Prepared a design of the fire / irrigation control valve assembly with United 
Pump. Issued Clarification Drawing #5. 
» Started to address Maintenance Site plan revisions based upon comments from 
WFD, DEQ (none) and a compilation of value engineering/ team revisions. 
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> Continued to address WHD review comment plan revisions for Phase 1. 
> Started to address I;>EQ review comment plan revisions for Phase 1. 
> Prepared an AutoCAD background topo map of the 19th golf hole and sent it to 
Wieskopf. 
> Calculated ~d provided Maintenance Site original and revised earthwork 
quantities and maps. 
> Continued to coordinate and provide assistance to Layman regard1ng Loffs Bay 
Road ROW formatting, deed and legal description issues. 
> Prepared a. utility plan and profile map for sanitary sewer force main, potable 
water, fire /irrigation and efiluent return line extensions along Mitchell property. 
> Continued to update the Phase 1 roadway and infrastructure plans based upon 
contractor feedback, QC red-line cleanup and Owner requested modifications / 
upgrades. 
In addition, the following meetings were _attended by Taylor Engineering, Inc. 
representatives, as requested: 
Aug 20, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Aug 27, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Sept. 4, 2007 Attended meeting with Layman to discuss Loffs Bay Road ROW issues. 
Sept. 10, 2007 Attended meeting with Kootenai Col!flty surveyor to discuss Loffs Bay 
Road ROW. 
Sept 10, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
TAY010956 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 341 of 2448
( ( 
; ' . ~., ,,· Taylor Engineering, Inc. Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 26, 2007 
In Reference To: Black Roel< North Ciyil Engineering Design 
Project No. 05-102 
lnvoice#26 


















For professlonaf services rendered· 











· Pullman, WA 106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 32B-8224 • E-MAIL spokane~taylorengr.com 
Principals: 
. Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. lArsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Tho= K. Stirling 
·Chief Financial Officer: 
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The following professional services were provided for the period from September 16, 
2007 through October 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. · 
> Provided project assistance in the fonn of answering questions, providing copies 
of maps, bid documents and other infonnation to various stakeholders in order to 
keep the project moving forward. 
> Continued to coordinate with Wilbert Pre-cast, JUB, WHO and the structural 
engineers regarding tunnel issues. 
> Continued to provide assistance to Layman regarding Loffs Bay Road ROW legal 
descriptions and WHD agreements: 
> Re-designed Potable Water Reservoir site to hide pump station and reservoir and 
ad~ess DEQ comments 
> Re-designed Lower Potable Water Booster Pump Station to hide pump station and 
address DEQ comments. 
)> Graded a sand court area for the Kootenai Camp site. 
> Revised Road A and Road I intersections at Loffs Bay Road. 
> Worked on WHD roadway and utility comments for Phase 1. 
> Worked on DEQ potable water .and sanitary sewer comments for Phase 1. 
> Updated details of Road A, B and I entrances for Black Rock to use for gate 
designs. 
> Updated Maintenance Site plans based upon WHO and Value engineering 
comments. 
> Revised the AutoCAD background topo map of the 19th golf hole and re-sent it to 
Wieskopf. 
> Extended_ sanitary sewer and potable water along Road A to Area IV site. 
> Designed grades for cart path to Golf Hole #5 and sent it to Black Rock for 
review. 
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};>- Designed water meter detail based upon DEQ comments and value engineering. 
Issued copies to the Contractor. 
};>- Re-designed BRBE Entrance and provided copies to Black Rock, JUB and WHD. 
};>- Provided CENTRA with Phase 1 electronic copies of plans for their use in 
updating site disturbance. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Sept. 17, 2007 Attended weekly conference call with the project team to discuss overall 
·.status. 
Sept. 24, 2007 Attended meeting with Layman to discuss Loffs Bay Road ROW issues. 
Sept 24, 2007 Attended weekly conference call with the project team to discuss overall 
status. . 
Sept. 25, 2007 Attended meeting with Trindera, United Pump and Black Rock to discuss 
pump issues and DEQ comments. 
Sept. 25, 2007 Attended meeting with Layman to discuss Loffs Bay Road ROW issues. 
Oct. 4, 2007 Attended meeting with Black Rock to discuss Phase 1 comments. 
Oct 8, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Oct. 15, 2007 Attended meeting with Black Rock to discuss earthwork quantities. 
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Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 20, 2007 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05~102 
lnvolce#27 
Professional services rendered through November 15, 2007 
consisted of: 















For professional services rendered 










11/14/2007 Payment - thank you. Check No. 2459 
11/14/2007 Payment - thank you. Check No. 2459 





Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345• (509) 328-3371 
FAX·(509) 328-8224 • E-MAIL spokan$@layJorengr.com 
· Principals: 
PerryM. Taylor. P.E. 
Stanley R. Stirling 
Mar{cA. Aron.son, P.E. 
David C. I.arsen. P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott MBusch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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Tuylor Engineering, Inc. 
108 W. Mission Ave. • Spokane, WA 99201-2345 • (609) 328-3371 
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The following professional services were provided for the period from October 16, 2007 
through November 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
> ConUnued to coordinate with Wilbert Pre-cast, JUB, WHD and the structural 
engineers regarding tunnel issues. Provided a value engineering analysis to 
Wilbert Pre-cast form board usage. 
> Prepared revised Phase 1 plans addressing DEQ and WHD comments. Re-issued 
. the plans to·WHD. This task included the re-design of the upper potable booster 
pump station and lower potable booster pump station to make them less visible 
froni. the roadways and to address DEQ access comments, This task also included 
slight modifications·· to locations along J West, Road A and Road I to 
accommodate agency comments. 
> Re-designed G:olf Cart Path to Golf Hole #5 and submitted it to Black Rock. 
> Re-designed Maintenance Site grading and utilities as requested by Black Rock 
and On-site Excavation. Updated the Site Drainage Report as requested by 
Kootenai County. Re-issued final construction plans of the site. 
> Revised the BRBE gate and entrance layout. This process took four iterations. 
Provided the final layout to Black Rock. 
> Worked on WHD roadway and utility comments for Phase 1. 
> Provided a response to WHD on Loffs Bay Road. Made minor civil revisions and 
re-submitted the plans to WHD for approvals. 
> Reviewed the Loffs Bay Road ROW agreement and discussed the issue with 
attorney as requested. 
> Reviewed total site earthwork quantities based upon a meeting with ACI and 
BlackRock. 
> Prepared a submittal package to Kootenai County as required for the Maintenance 
Site. This task included storm / erosion control cost estimate, narrative, project 
checklist, basin maps and drainage report. 
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In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Oct. 22, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Oct. 29, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Oct. 31, 2007 Attended meeting with Black Rock to discuss project status. 
Nov. 5, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
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Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene ID 83816 
· .)anuary 24; 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvoice#28 
Professional services rendered November 16th thru January 15, 












SURVEY ASSIST ANT 
For professional services rendered 















Pullman.WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
FrankR. lde, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
Edwin G. Wagnild 
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The following professional services were provided for the 2-month period from 
November 16, 2007 through January 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
};>- Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
};>- Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
};>- Continued to coordinate with Wilbert Pre-cast, JUB, WHD and the structural 
engineers regarding tunnel issues. Re-submitted Loffs Bay Road plans after 
tunnel revisions to WHO, JUB as requested. Provided updated Loffs Bay Road 
plans to Lawrence and Wilbert Pre-cast. · 
· · };>- Performed additional field topographic survey of Golf Cart Path in and out of 
Golf Hole #5 from Estates at Loffs Bay Road to the top of the panhandle. 
};>- Provided field survey of view lines oflots along Golf Hole #4 on the Panhandle. 
};>- Field survey tie in of proposed comfort station adjacent to Golf Hole #5. 
};>- Coordinated with Design Workshop on lotting, circulation and grading 
modifications to Area III, Area II, Clubhouse and Kootenai Camp neighborhood. 
};>- Compiled fire flow information for the Maintenance site for fire flow consultant. 
};>- Revised main entry road and Estates entrances including widening, island 
reconfiguration and grading. Provided revisions to Black Rock. 
};>- Prepared a Site Disturbance Map of the entire site depicting differing levels of 
disturbed areas. 
~ Prepared an overall earthwork quantity and map of the entire site for Black Rock 
use in determining future mass hauling. 
};,-
};,- Prepared an overall site Turbidity Map to locate sampling points as requested. 
--};>- Re-graded Panhandle area based upon Design Workshop single road layout 
concept at the point. 
~ Trindera Engineering Electrical Design - Updated electrical plans based upon 
revised civil backgrounds at pump ·station sites. Completed electrical technical 
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specifications. Provided assistance to electrical equipment suppliers in the form of 
answering questions. 
In addition, the following meetings . were attended by Taylor Engineering, Inc .. 
representatives, as requested: 
Nov. 19, 2007 Attended site visit with Design Workshop, Black Rock to review lotting of 
Area II, Area III, Clubhouse, Kootenai Camp neighborhood and 
Panhandle. 
Nov 26, 2007 Attended weekly conference call with the project team to discuss overall 
status. · 
Dec. 3, 2007 Attended weekly conference call with the project team to discuss overall 
status. 
Dec. 11, 2007 Attended conference call with Black Rock to discuss project status. 
Jan. 2, 2008 Attended meeting with Black Rock, Layman, Coffman, ACI to discuss 
tunnels and WHD issues. 
Jan. 7, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
Jan. 14, 2008 Attended weekly coliference call with the project team to discuss overall 
status. 
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Taylor Engineering, Inc . 
. Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene ID 83816 
February 21, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvoice#29 













SURVEY OFFICE TECHNICIAN . 
For professional services rendered 
Additional Charges : 
$Reproduction 
Total costs 
Total amount of this bill 
Previous balance 
Balance due 




Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • ~-MAIL spokane@taylorengr.com 
Principals: 
Perry M. 1aylor, P.E, 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.I.A. 
Thomas K. Stirling 
Chief Finandal Officer: 
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The following professional services were provided for the period from January I 6, 2008 
through February 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
)- Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
)- Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
)- Re-submitted Loffs Bay Road plans after tunnel revisions to WHD, JUB as 
requested. Obtained approval from WHD for Loffs Bay Road Plans. 
)- Researched and coordinated with NIT, Layman and Black Rock regarding the 
Loffs Bay Road right of way exchange process. Prepared a survey calculation 
map of the existing ROW, proposed ROW, existing centerline and proposed 
centerline for use in calculating legal descriptions of affected parcels. This task 
included significant discussion with the stakeholders regarding the best procedure 
as WHO does not have a process in place. 
)- Prepared three (3) renditions of Panhandle grading based upon various scenarios 
and revisions presented by the team. 
)- Revised plans and provided CONTECH with plan package for the stream crossing 
adjacent to Golf Hole #13. 
)- Prepared a grading layout for Area #2 based upon lot configuration provided by 
Design Workshop. 
)- Prepared a grading layout for Area #3 based upon lot configuration provided by 
Design Workshop. Forwarded copies for review to Black Rock. 
)- Updated the overall Master Plan Map. Provided copies to various stakeholders for 
review. 
)- Re-designed Maintenance Site dumpster based upon changed configuration from 
the original concept. 
)- Started to make Phase 1 plan revisions to utilities and roadway drainage based 
upon review comments from WHD. This task is approximately 40 percent 
complete. 
})- Coordinated electrical plan revisions with Trindera. Inserted their plans into the 
Phase 1 package. 
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},>, Developed an overall roadway and lot background map to Trindera for their use 
in laying out dry utilities, 
> Provided a Mid-Winter Site Disturbance package to Kootenai County for the 
Maintenance Site as requested. 
},>, Revised site disturbance map and started to prepare calculations justifying a site 
disturbance bond reduction to Kootenai County. 
In addition, the following · meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Jan. 16, 2008 Attended meeting with Black Rock, NIT, Layman to discuss Loffs Bay 
ROW protocols. · 
Jan. 16, 2008 Attended meeting with Black Rock to discuss Panhandle lotting. 
Jan. 17, 2008 Attended meeting with Black Rock and ACI to discuss overall BRN goals 
for 2008. 
Jan. 25, 2008 Attended meeting with Black Rock and WHD to discuss Phase 1 And 
Loffs Bay Road plan revisions. 
Jan. 28, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
Jan. 28, 2008 Attended meeting with Coffman to discuss tunnel revisions. 
Jan. 29, 2008 Attended meeting with Black Rock and United Pump to discuss water 
balance issues. 
Jan. 30, 2008 Attended meeting with Black Rock to discuss site disturbance issues. 
Jan. 30, 2008 Attended meeting with Black Rock to discuss Maintenance Site issues. 
Feb. 6, 2008 Attended meeting with Black Rock to discuss plat language and overall 
project issues. 
Feb. 11, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
Feb 13, 2008 Attended meeting with Black Rock to discuss site bond reduction issues. 
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1aylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submltled to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
March 28, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-1:02 
lnvoice#30 












· SENIOR TECH 
SURVEY MGR 
For professional services rendered 
Additional Charges : 
$Subconsuftants 
Total costs 











Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509). 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@tayforengr.com 
Principals: 
Peny M. Taylor, P.E. 
Stanley R. Stirling 
Mark A Aronson, P.E. 
David C. Larsen, P.E. 
RonaldG. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
-Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following professional services were provided for the period from February 16, 2008 
through March 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
» Prepared meeting minutes for several meetings during this period and distributed 
them fo the relevant parties for review. 
» Provided project assistance in the fonn of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
» Revised lot layouts and mass grading on the panhandle site. 
' » Revised lot layouts and mass grading on the Area II site. This task included two 
iterations of work in this billing cycle. 
» Revised lot layouts and mass grading on the Area III site. This task included two 
iterations of work in this billing cycle. 
);,- Revised lot layouts and mass grading on the Kootenai Neighborhood site. 
» Revised lot layouts and mass grading on the Water Reservoir site. 
» Analyzed several options for layout of a roadway to private driveway / WFD 
Standards for the water reservoir lots. 
» Continued working on Phase 1 plan revisions per WHD review comments. Th.is 
task is approximately 60 percent complete. 
» Worked on bond reduction analysis I calculations for the Site Disturbance Bond. 
» Reviewed and provided comments on the geotechnical report for the panhandle 
geological slide area. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Feb. 20, 2008 Attended meeting with Black Rock to discuss project status. 
Feb. 25, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
Mar. 5, 2008 Attended meeting with Black Rock to discuss project status. 
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Mar. 10, 2008 Attended weekly conference call with the project team to discuss ~verall 
status. · 
·Mar. 12, 2008 Attended meeting with Black Rock to discuss site grading I platting issues. 
\ 
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IJit" Taylor Engineering, Inc. 
, . Civil Design and Land Planning Principals: 
. Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Invoice submitted to: 
BRN Development; Inc. 
P.O. Box 3070 
· · Coeur d'Alene ID 83816 
April 28, 2008 
In Referenc~ To: Black Rock North Civil Engineering Design 
Project No: 05-102 
Invoice #31 
Professional services rendered through April 15, 2008 consisted of: 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 1046904.11 17700.00 1066604.11 
Subs 45895.66 2853.02 48748.88 





For professional services rendered 
Additional Charges : 
$S ubconsultarits 
Total costs 
Total amount of this bill 
Previous balance 
4/17/2008 Payment- thank you. Check No. 2623 
4/17/2008 Payment - thank you. Check No. 2623 
4/17/2008 Payment- thank you. Check No. 2623 
Total payments and adjustments 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328·3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
· As.fflciates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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1aylor ~ering, Inc. 
106 W. Mission Ave. • Spokane, WA 99201·2345 • (509) 328-3371 
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The following professional services were provided for the period from March 16, 2008 
through April 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
};> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
};> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
};> Revised lot layouts and mass grading on the panhandle site (several iterations). 
};> Revised lot layouts and mass grading on the Area II site (several iterations). 
};> Revis~d lot layouts and mass grading on the Area III site (several iterations). 
};> Revise4 lot layouts and mass grading on the Kootenai Neighborhood site (several 
iterations). 
};> Provided AutoCAD files to several contractors / stakeholders for their use 
including the Water Reservoir site, all road entry road sites, overall site maps, 
creek crossing at Golf Hole #14, Clubhouse Site, comfort station sites, guard 
house @ main entry site, Panhandle site. 
};> Continued working on Phase 1 plan revisions per WHO review comments. This 
task is approximately 90 percent complete. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Mar. 17, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
· Apr. 7, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
Apr. 8, 2008 Attended meeting with Black Rock to discuss project status. 
Apr. 14, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
This invoice includes a $2,853.02 subconsultant bill, dated September 17, 2007 from 
Coffman Engineers (see attached) that was held back from their tunnel design contract 
based upon discussion with Kyle, until they could obtain approval from WHD on the 
tunnel structural design. They finally obtained approval in March, 2008. 
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I . Taylor Engineering, Inc . 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 29, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
Invoice #32 

























Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@layloran9r.com 
Principals: 
Perry M. 11.lylor; P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
· D(Itlid C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Husch, P.E. · 
FrankR. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 























The following professional services were provided for the period from April 16, 2008 
through May 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
kee~ the project moving forward. 
> Revised and finalized mass grading on the Panhandle (several iterations) 
> Revised and finalized lot layouts on the Area III site (several iterations) 
> Continued to modify the earthwork balancing in the Area II, Area III, Road L 
Extension, Road WT and · Road K for the purposes of minimizing quantities, 
shortening haul distances and balancing the sites for the 2008 construction season. 
> Developed background drawings for the two comfort station sites for the 
Architect. 
> Developed a ;Final PUD phasing map. 
> Developed a marketing lot Exhibit Map. 
> Finalized Phase 1 plan revisions as required by DEQ and WHD comments. 
> Provided sewer collection system packages to CENTRA for their review and 
analysis of a solids handling system. 
> Designed a Panhandl_e infrastructure package (storm, potable, roadway, fire / 
irrigation, details) to 90 percent level. This task included 17 plan sheets. 
> Provided a summary spreadsheet of Maintenance Site surveying over the past 
year. 
> Prepared and revised bond estimates for the Panhandle, Potable Water and 
Sanitary Sewer systems. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
Apr. 16, 2008 Attended meeting with Black Rock to discuss project status. 
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Apr. 17, 2008 Attended meeting with Black Rock to discuss project status. 
Apr. 21, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
Apr. 22, 2008 Attended meeting with Black Rock to discuss project status. 
May 1, 2008 Attended meeting with Black Rock to discuss project status. 
· May 5, 2008 Attended weekly conference call with the project team to discuss overall . 
status. 
May 8, 2008 Attended meeting with Black Rock and Centra to discuss collection 
system conversion to solids handling system. 
May 9, .2008 Attended meeting with potential lot purchaser on the Panhandle to discuss 
the design. 
May 12, 2008 Attended meeting with Black Rock to discuss Panhandle plat revisions. 
May 12, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
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L;r ·Taylor Engineering, Inc. i, Civil Design and Land Planning Prlnrl•""' 
' . Perry M. Taylor; P.E. 
Stanley R. Stirling · 
lnvofce submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 23, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
Invoice #33 
Professional services rendered through June 15, 2008 consisted of: 
See Attached 
Budget summary: 
Contract .. Previous Current To date 
Hourly 1098634.11 20010.00 1118644.11 
Subs 48748.88 .00 48748.88 




. PROJECT ENGR 
SENIOR TECH 
SURVEY ASSISTANT 
For professional services rendered 
Additional Charges : 
$Repr<>duction 
Total costs 
Total amount of this bill 
Previous balance 
6/2/2008 Payment- thank you. Check No. 2685 
Total payments and adjustments 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328,3371 
FAX (509) 328·8224 • E-MAIL i;pokane@taylcrengr.com 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
·11wmas K. Stirling 
Chief Financial Officer: 
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Tclylor Engineering, Inc. 
106 W. Mlselon Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIi. spokaneCltaylorengr.com 
Page 
Amount 
. $53,582.98 . 
Coeurd'Alene, ID 
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The following professional services were provided for the period from May 16, 2008 
through June 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
);,- Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
);>- Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
);>- Developed a sanitary sewer crossing map of Loffs Bay Road. 
);>- Provided short course topography to Black Rock. 
);>- Reviewed contractor quantity takeoffs and developed quantities based upon 
Taylor Engineering design for Area II, Road JE, Panhandle, Road I, Road L and 
Area III. 
);>- Calculated lot centers and prepared maps for Panhandle. 
);>- Finished a Final PUD phasing map. 
);,- Completed 95 percent Panhandle plans with Road A raised. 
);>- Distributed Phase 1 construction plans to WHD, DEQ, ACI, . Strata, and Black 
Rock. 
);;,, Provided concept design and grading for loop road alternative on Panhandle. 
);>- Prepared bid quantity sheet for 95 percent Panhandle plans. 
);>- Revised bond estimates for the Panhandle, Potable Water and Sanitary Sewer 
systems. 
This invoice includes expenses in the amount of $1,542.98 for reproduction of the BRN 
Phase 1 Construction Plan sets for various stakeholders. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
May 19, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
TAY011000 
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May 20, 2008 Attended meeting with Black Rock to discuss project status. 
May 28, 2008 Attended WHD board meeting to explain highway plat· and obtain 
signatures. 
June 2, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
Jlllle 9, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
TAY011001 
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Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
aRN-Oevefe~At;-lfle. 
P.O. Box 3070 
Coeur d'Alene JD 83816 
July 22, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvofce#34 









PRINCI PAUPROJ. MGR. 
PROJECT ENGR 
SENIOR TECH 











Pullman.WA 106 W, Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E·MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Marlc A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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· The following professional services were provided for the period from June 16, 2008 
through July 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
);.> Prepared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. · 
);.> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
);.> Designed comfort station civil drawings for Golf Hole #5 and Golf Hole #14. 
Provided submittal sets to Black Rock. 
);.> Revised (twice) the golf cat path plan and profile design from Golf Hole #5 to 
Golf Hole #6. 
);.> Developed lot exhibit plans for marketing for lots #403 - #440. 
);.> Developed a map depicting .fire / irrigation limits to be served by existing lower 
fire /irrigation pump station. 
);.> Compiled and provided Panhandle maps to KBC for their use in laying out power 
requirements. 
);.> Calculated flow calculations and value engineered fire, potable and sanitary sewer 
force main pipes on the east end of the Panhandle. Revised Panhandle plans 
accordingly. 
);.> Provided Black Rock with a map of cart path layout around driving range. 
»- Reviewed the potable water booster pump station curves based upon revised fill 
line routing. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
June 16, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
June 23, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
June 24, 2008 Attended meeting with Black Rock to discuss project status. 
TAY011003 
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June 30, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
July 7, 2008 Attended meeting with Black Rock to review project status. 
· -July 14, 2008 Attended weekly conference call with the project team to discuss overall. 
status. 
TAY011004 
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' IJir Taylor Engineering, Inc. 
, Civil Design and Land Planning Principals: 
. · Perry M. Taylor, P.E. 
. Stanley R. Stirling. 
Invoice submitted to: 
BRN Development, Inc. 
P.o: Box 3070 
Coeur d'Alene ID 83816 
August 22, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvolce#35 





Hourly 1133229 .11 
Subs 48748.88 
Expenses 16044.42 












8/6/2008 Payment - thank you. Check No. 277_5 






Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • {509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
FrankR. lde, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following professional services were provided for the period from July 16, 2008 
through August 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
)> Pr~pared meeting minutes for several meetings during this period and distributed 
them to the relevant parties for review. 
)> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
)> Provided a booster pump station hydraulic summary to Untied Pump for their use 
in developing a submittal package. 
)> Reviewed the feasibility of eliminating the reservoir and prc;>Viding a VFD 
portable pump station to address potable water system flows for the Panhandle 
without a reservoir. Provided equipment research and a cost estimate of two 
alternative systems. 
)> Developed a site grading plan of the reservoir site to verify that the proposed 
Wilbert Pre-cast tank would fit on the site. 
)> Analyzed impacts and re-designed Road R and the end road of the Panhandle by 
raising the intersection 5 feet to reduce rock cuts. Started to revise the sanitary 
sewer / fire and potable water plan and profiles. 
)> Analyzed the impacts of Road A being a through road to the upper lots at Golf 
Hole #6. 
)> Issued a letter to Kootenai County regarding the holding off of striping the 
bunkhouse parking stalls until the bunkhouse is completed. 
:> Started to compile an overall map of the purple pipe system at BRN. 
:> Updated bond estimates for the sanitary sewer, potable water system and 
Panhandle and provided copies to Black Rock. 
)> Developed an Overall Lot Exhibit Map of BRN for use in marketing. 
)> Provided Loffs Bay Road plans to Verizon for their use in design of 
infrastructure. 
>" Developed BRN fire / irrigation map depicting areas that could be served by the 
existing lower booster pump station, only. 
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~ Coordinated with WHD and obtained Phase 1 approval letter and Panhandle 
(revised) approval letter. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
July 28, 2008 Attended weekly conference call with the project team to discuss overall 
status. 
July 29, 2008 Attended meeting with Black Rock to discuss project status. 
Aug 12, 2008 Attended meeting with Black Rock to discuss project status. 
TAY011007 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 373 of 2448
.· 
( ( ..,.,, ,,· Taylor Engineering, Inc . Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
September 29, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvoice#36 
























Current 30 Days· 60 Days 90 Days 
$21,350.00 
Pullman, WA 
$0.00 $14,585.00 $0.00 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor. P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associ_llt~: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Tlwmas K. Stirling 
Chief Financial Officer: 
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The following professional services were provided for the period from August 16, 2008 
through September 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
j;:,, Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other information to various stakeholders in order to 
keep the project moving forward. 
j;:,, Prepared an itemized response to DEQ plan review comments based upon their 
request for detailed information. 
j;:,, Prepared a letter to DEQ requesting a contract extension for Black Rock North 
due to a slow down in market conditions. 
j;:,, Prepared an overall map of the effluent return line system on BRN. Provided 
copies to Black Rock. 
j;:,, Prepared a vicinity map for the comfort station sites and provided it to Black 
Rock for submittal to Kootenai County. 
j;:,, Prepared a roadway plan and profile of Road I through the Clubhouse area. 
j;:,, Continued AutoCAD revisions of Kootenai Camp Record Drawings. 
j;:,, Prepared a· lot plan for Lot #402. 
j;:,, Prepared 5 clarification drawings for the Contractor based upon DEQ plan review 
comments. Provided copies to Black Rock and ACI. 
TAY011009 
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Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 28, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvoice#37 
















For professional services rendered 
Previous balance 
Balance due 
Current 30 Days 
Current To date 
5270.00 120749.11 
.00 48748.88 
.00 · 16044.42 
60 Days 90 Days 
$12,220.00 $14,400.00 $0.00 $14,585.00 
PuUman, WA 106 w. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
~oc.lates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Cmef Financial Officer: 
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The following professional services were provided for the period from September 16, 
2008 through October 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
);> Provided project assistance in the form of answering questions, providing copies 
of maps, bid documents and other infonnation to various stakeholders in order to 
keep the project moving forward. 
);> Revised Panhandle lots based upon discussions and red-line comments from 
BlackRock. 
)> Revised Road A vertical and horizontal alignment from Road Q to end. 
)> Provided Black Rock with topographic map of the original equestrian area. 
)> Provided Black Rock with a legal description for BRN I st Addition plat. 
);> Provided fence layout map to Black Rock. 
)> Revised and provided Irrigation Acreage Map to Black Rock. 
)> Developed a rock quantity summary and provided it and a map depicting cut / fill 
to Black Rock. 
TAY011011 
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~,., Tayl E . . . ' ~, ~ . o~ ng1neermg, ~nc. 
Civil Design and Land Planning Prlnclpals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, .Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 24, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvoice#38 















For professional services rendered 
Previous balance 
Balance due 









60 Days 90 Days 
$6,585.00 $6,950.00 $14,400.00 $14,585.00 
Pullman.WA 106 W, Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following professional services were provided for the period from October 16, 2008 
through November 15, 2008. 
Summary of tasks provided as requested by Black Rock: 
)i;,- Met with Kyle on October 28, 2008 to review Rock Quantity Summary and Map. 
)i;,- Started to revise Panhandle lots based upon discussions and red-line comments 
from Black Rock. This task was stopped after a few hours of review time by Kyle. 
)i;,- Provided topographic survey of Panhandle to Eric H. as requested. 
)i;,- Reviewed Eric H. roundabout concept and developed a preliminary layout to scale 
to verify the dimensions and impacts to adjacent lots. 
TAY011013 
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Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
December 30, 2008 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
lnvolce#39 
Professional services rendered through December 15, 2008 
consisted of: 
Attended winter prep walk thru and issued a letter to Kootenai 





















For professional services rendered 
Previous balance 




30 Days 60 Days 90 Days 
$0.00 $5,270.00 $21,350.00 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M, Busch, P.E. 
Frank R. lde, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 








Coeur d'Alene, ID 
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- -Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P .o. Box 3070 
Coeur d'Alene ID 83816 
January 28, 2009 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #40 Re-bill 















106 w. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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Mark A. Aromon, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
February 25, 2009 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05-102 
Invoice #41 
Professional services rendered through February 15, 2009 
consisted of: 
Started to review budgets and plan status to determine BRN goals 




















For professional services rendered 
Previous balance 
Balance due 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 326-3371 
FAX (509) 326-8224 • E·MAIL spokane@laylorengr.com 
Ronald G. Pace, P.E . 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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- IJ / l'iF' 'Iaylor Engineerfu~.Inc. 
, . Civil Design and Land Planning Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E . 
Invoice submitted to: 
• BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
March 30, 2009 
In Reference To: Black Rock North Civil Engineering Design 
Project No. 05·102 
lnvolce#42 
Professional services rendered through March 15, 2009 consisted 
of: 
Evaluated the BRN site to determine which areas can be 
developed with minimal Infrastructure improvements In 2009. 
Attended a team meeting with Kyle, Marshall and ACI on February 
. 17, 2009 to identify developable areas. Prepared engineering, 
constru~tion staking and con~truction assistance budgets for 2009 



















CADD/ENGR TECH · 
PRINCIPAI.JPROJ. MGR. 
For professional services rendered 
Previous balance 
Balance due 
Pullman, WA 108 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K Stirling 
ChlefFlnancial Officer: 
Edwin G. Wagnild 
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- -l,ir ~l~r Enginee~g, Inc. 
, Civil Design and Land Planrung . Principals: 
· Stanley R. Stirling 
Mark A. Aronson, P.E, 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Qevelopment, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 04, 2009 
· ·. · · ·· -lnReferen1;e To: Black Rock NoffifCivil Eng1neenng Design 




Invoice #43 Re-b!II 














106 W. Mission Ave. • Spokane, WA 99201·2345 • (509) 328·3371 
FAX (509) 326·8224 • E·MA1Lspokane@taylorengr.com 
Associates: 
Scott M. Busch. P.E. 
Frank R. Ide, A.S.L.A. 
· 11zomas K. Stirling 
Chief Financial Officer: 
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- -/ 1aylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene ID 83816 
June 01, 2009 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #44 Re-bill 















106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) ~28-3371 
FAX (509) 328-8224 • E-MAIL spokano@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson. P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Tlwmas K. Stirling 
ChiefFinancial Officer: 




Coeur d'Alene, ID 
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Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
July 01, 2009 
In Reference To: Black Rock North. Civil Engineering Design 




Invoice #45 Re-bill 
Professional services rendered 
Budget summary: 












106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@tayloren9r.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.l..A. 
Thomas K Stirling 
Chief Financial Officer: 
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/ 
· Civil Design and Land Planrung 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
August 03, 2_009 
In Reference To: Black Rock North Civil Engin.eering Design 




Invoice #46 Re-bill 



















106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
. Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, 10 
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- -/ l'it" Taylor Enginee~ing, Inc. 
, Civil Design and Land Planning Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
September 01, 2009 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #47 Re-bill 


















106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-6224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Fra11k R. Ide, A.S.l.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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Mark A. Aronson. P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 02, 2009 
·In Reference To: Black Rock North Civil Engineering Design 




Invoice #48 Re-bill 


















106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A:S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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~., 9Tay1 E . • I 7Jr Civil oe~~ an~~~:~g, nc;.;:;~;,mm, 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 29, 2009 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #49 Re-bill 














106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 30, 2009 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #50 Re-bill 














106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 32B·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
S1anley R. Srirling 
Mark A. Amnson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. !de, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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I 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
December 23, 2009 
In Reference To: Black Rock North Civil Engineer.ing Design 




Invoice #51 Re-bill 














106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@1aylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, 10 
TAY011026 




/ ar• 1 • ~ I 'r ~~~~ ~~:=g, n~~·~.,J;~ 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
Jcinu~ry 29, :w10 
In ReferenceTo: Black Rock North Civil Engineering Design 




Invoice #52 Re-bill 
Professional services rendered 

















106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief F~nancial Officer: 
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TAY011027 
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- • ;,r '!~!~~ :~tn:~:g, Inc~~
1
~~,.,u., 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
February 24, 2010 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #53 Re-bill 
Professional services rendered 
Budget summary: 
Contract Previous 
Hourly · 124164.11 










106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokana@taylorengr.com 
Associates; 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.l.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011028 
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/· 
- Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
March 30, 2010 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #54 Re-bill 














106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E·MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011029 
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ty1or Engineertg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
· BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene, ID 83816 
April 28, 2010 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #55 Re·bill 














106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E, 
Frank R. Ide, A.S.I.A. 
Thorrws K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
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/ - ·-Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
. Coeur d'Alene, ID 83816 
May 28, 2010 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #56 Re-bill 














106 W. Mission Ave. • Spokane. WA 99201 -2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokana@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. lde, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011031 
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- e. . Taylor Engineering, Inc. 
Civil Design and Land· Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
June 30, 201 O 
In Ref~rence To: Black Rock North Civil Engineering Design 




Invoice #57 Re-bill 
· Professional services rendered 
Budget summary: 
Contract Previous Current To date 
Hourly 124164.11 .00 · 124164.11 
· Subs 48748.88 .00 487 48.88 
Expenses 16044.42 .00 16044.42 
106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (609) 328-8224 • E-MAILspokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E, 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
AssQciates: 
Scott M. Busch, P.E. 
Frank R. Ide, AS.L.A. 
Thomas K.. Stirling 
Chief Financial Officer: 
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Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
August 03, 201 O 
In Reference To: Black Rock North Civil Engineering Design · 
Project No. 05-102 
Previous balance 
· Balance due · 
Pullman, WA 
Invoice #58 Re-bill 


















106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. I~. A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
•.: . 
... , ... ~~~--~~~~:~~,, 
TAY011033 
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:~ . I, 
'Iaylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
September 01, 2010 
Civil Design and Land Planning 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #59 Re-bill 


















106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX {509) 326·8224 • E-MAIL epokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.l.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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~r Engineerihg, Inc. 
Civil Design and Land Planning 
Invoice submitted to; 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
October 01, 2010 
In Reference To: Black Rock North Civil Engineering Design 




Invoice #60 Re-bill 



















106 W. Mission Ave,• Spokane, WA 99201-2345 • (609) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M:Busch, P.E. 
Frank R. Ide, AS.L.A 
111omas K. Stirling 
Chief Finandal Officer:· 




Coeur d'Alene, ID 
TAY011035 
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/ 1!.y1or Engineerihg, Inc. 
Invoice submitted to: 
George Schillinger 
Black Rock 
P .0. Box 3070 
Coeur d'Alene 1D 83816 
July 02, 2006 
_Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking 
Project No. 05-102B 
lrivoice #1 
Professional services rendered through June 15, 2006 consisted of: 
· Performed stakeout and staked clearlng limits for golf holes #9, 
-#10, #11 and part of #18. Re-checked and re-staked as needed 
the angle poin·t and green loca\ions on golf holes #9 - #15. · 
Budget $umm~ry: 
Contract Previous. Current To date . 







For professional services rendered 
Balance due 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (5 orengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. lArsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Richard C. Benecchi, P.L.S. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: 















Coeur d'Alene, ID 
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. . I, . 
faytor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
George Schillinger 
Black Rock 
P.O. Box 3070 . 
·Coeur d'Alene ID 83816 
July 25, 2006 
In Reference To:· Black Rock North Construction Staking 
Project No. 05-1028 
lnvoice#2 
Professional services rendere9 through July 15, 2006 consisted of: 
Finished stakeout and clearing limits for golf holes #1 - #9 and #18. 
Re-verified and re-staked golf hole tee, angle points and greens on 
golf holes. 
Staked roadway_centerline points (4 points) around wetland and 
trees near golf hole #14. 
Budget summary: 
Contract Previous Current To date · 





For professional services rendered 
Previous balance 
Balance due 
Pullman, WA 106 w. Mission Ave.• Spok;m&, WA99201·2345 • (509) 328-3371 
FAX (509) 328-8224 / E·MAIL spokan&@laylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson; P.E. 
David C. Larsen, P.E. 
Ronald G. Pace. P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Richard C. Benecchi, P.L.S. 
Chris H. Mansfield, P.E. 
Chief Financial Officer: 












Coeur d'Alene, ID 
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( : . .( . . 
Taylor Engineering, Inc. 
. . 
Civil Design and Land Planning 
Invoice submitted to: 
George Schillinger 
Black Rock 
P.O. Box 3070 
Coeur d'Alene JD 8381.6 
August30,2006 
In Reference To: Black Rock North. Construction Stl:!klng 
Project No. 05-1028 
lnvoice#3 
Professional services rendered through August 15, 2006 consisted 
of: 
Calculated transformation of control points and completed setting . 
control for the project site. Completed office stake-out calculations 
for roads A, R, Q and a portion of road I. Re-set golf hole tees, 
angle point and green$ on golf holes #2 and #3. Surveyed . 
additional cross-sections along Loffs Bay Road in two areas where 
Initial survey needed more shots. · 
Budget summary: 
Contract Previous Current To date 






For professlonai services rendered . 
Additional Charges : 
$Misc. Expenses 
Total costs 
Total amount of this bill. 
Previous balance 
8/10/2006 Payment- thank you. Check No. 2013 
Total payments and adjustments 
Pullman,WA 106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328·8224 ·' E·MAJL spokane@taylorengr.com 
Principals: 
Perry M. Taylor; P.E. 
Stanley R. Stirling · 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frpnk R. Ide, A.S.LA. 
R(chard C. Beriecchi, P.L.S. 
Chris H. Mansfield, P.E. 
Chief Financial. Officer: 



















Coeur d'Alene, ID 
TAY011040 
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G'eorge Schillinger 
Balance due 
· PuRman, WA 
( ( 
1ay1or Engineering, Inc. 
106 W. Mlsalon Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
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1~lor Engineering, Inc. 
Invoice submitted to: 
George Schillinger 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
September 28, 2006 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking 
Project No. 05-1028 
lnvoice#4 
Professional services rendered through September 15, 2006 
consisted of: 
Provided centerline roadway stakes for.Panhandle area Including 
roads A, R, and Q. Provided centerline roadway stakes for portion 
of Road B across from the Panhandle area. 
Budget summary: 
Contract Previous Current To date 






SURVEY OFFICE TECHNICIAN 
For professional serv!ces_rendered 
Previous balance 
9/14/2006 P_ayment - thank you. Check No. 2028 
Total payments and adjustments 
Balance due 
Pullman,WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
· FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor. P.E. 
Stanley R. SlirUng 
Mark A. Aronson, P.E. 
David C. Larsen. P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M, Busch, P.E. 
Frank R, Ide, AS.LA 
Richan! C. Benecchi, P.LS. 
Chris. H. Mansfield, P.E. . 
Chief Financial Officer: 












Coeur d'Alene, 10 
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( (" 
laylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
George Schillinger 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 838.16 
October 23, 2006 
In Reference To: Black Rock North Construction Staking / Surveying Services 
Project No. 05-102B 
Invoice #5 




Contract Previous Current To date 
Hourly 24112.50 27552.50 51665.00 
Professional Services 
CADD/ENGR TECH 




SURVEY OFFICE TECHNICIAN 
.For professional services rendered 
Previous balance 
Balance due 
Current 30 Days 60 Days 90 Days 
$32,985.00 
Pullman, WA 
$6,120.00 $0.00 $0.00 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 32~·3371 
FAX (509) 328-8224 / E·MAIL spokane@taylorengr.com 
Principals: 
Perry M. Tayloi; P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide; A.S.L.A. 
Chris H. Mans.field, P.E. 
· Thomas K. Stirling 
Chief Financial Officer: 

















· 120+ Days· 
$0.00 
Coeur d'Alene, ID 
TAY011044 
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( ( 
The following Construction Staking / Surveying services were provided for the period 
from September 16, 2006 through October 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
~ Provided stakeout and field staking of storm sewer culverts in the Panhandle. 
~ Provided stakeout and field staking of the Practice Range clearing limits. 
~ Provided elevations of tee, angle point and green location poles for Golf Holes 
No.I through No. 18. 
~ Provided stakeout and field staking of Road B clearing limits for 900 feet of 
roadway. 
~ Provided stakeout and field staking of the sediment ponds in the Panhandle and 
Irrigation Pond #1. 
~ Re-staked Road Q to reflect the revised 8 percent longitudinal slope to avoid 
excessive rock excavation. 
~ Field surveyed existing utilities from the Club @ Black Rock entrance back to the 
WWTP including ½ street topography of Loft's Bay Road from Phase 2 back to 
theWWTP. 
~ Field surveyed additional topography at the Club @ Black Rock side of Loffs Bay 
Road at the proposed tunnel location for Maintenance Site. 
~ Field surveyed existing fire / irrigation and potable water mains at the fire station 
for.design of irrigation fill line and potable water main connection point. 
TAY011045 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 410 of 2448
( ( 
,-
Taylor Engineering, In<;. 
Invoice submitted to: 
George Schillinger 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
l'_l!ovember 22, 2006 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05·102B 
lnvoice#6 
Professional services rendered through November 15, 2006 -
consisted of: 
See Attached. · . 
Budget summary: 
Contract Previous Current To date 
Hourly 51665.00 65212.50. 116877.50 
Professional Services 
CADD/ENGR TECH 





SURVEY OFFICE TECHNICIAN 
For pro·fessional services rendered 
Previous balance 
11/16/2006 Payment - thank_you._ Check.No. 2076 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328·8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Slanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
. Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, AS.LA. 
Chris H. Mansfield, P.E, 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking/ Surveying services were provided for the period 
from October 16, 2006 through November 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
October 16 - October 31 
)- Provided stakeout and field staking of catch basins, ponds, culverts in the 
Panhandle. 
)- Provided stakeout and field staking of centerline subgrade for Road A. 
)- Provided and field staking of centerline subgrade for Road R. 
)- Provided stakeout and field staking of Road B clearing limits, 
)- Provided stakeout and field staking of Road I clearing limits. 
)- Provided stakeout and field staking of Irrigation Pond #1. 
)- Finished staking o_f Practice Range clearing limits 
)- Provided and field staking of centerline subgrade for Road Q. 
)- Provided field staking of Atkins Property Line. 
)- Started culvert staking along Road B. 
)- Provided additional topography of Golf Hole #3. 
)- Provided additional topography of proposed south tunnel entrance adjacent to Min 
Gate to the Club @ Black Rock. 
November 1- November 7 
)- Set two bench marks on Practice Range for contractor. 
)- Provided stakeout and field staking of Irrigation Pond #2. 
)- Started stakeout and field staking of Irrigation Pond #3. 
>"' Provided stakeout and field staking of Road O clearing limits. 
TAY011047 
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. '. ( ( 
)," Provided stakeout and field staking of Road L clearing limits. 
November 8 - November 15 
» Provided staking of storm sewer on Practice Range. 
)> Continued culvert staking along Road B. 
» Started topography of Fire Station area and roadway along frontage of fire station. 
» Completed Loffs Bay cross sectioning down to Shriner Road. 
)," Staked toe of slope along Road I adjacent to Golf Holes #1 and #8. 
» Completed stakeout and field staking of Irrigation Pond #3. 
TAY011048 
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( 
, .. 
64J'- Taylor Engineering, Inc. 
1, Civil Design and Land Planning ~~y1o, ~• 
, Sianley R. Stirling 
Mark A. Aronson, P.E. 
Invoice submitted to: 
George Schillinger 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
December 19, 2006 
In Reference To: Black Rock North Construction_ Staking l Surveying Services 
Project No. 05-102B 
Invoice #7 
Professional services rendered through December 15, 2006 
consisted of: · 
See Attached. 
Budget summary: 
Contract Previous · Current To date 
Hourly 116877 .50 . 24427 .50 141305.00 








SURVEY OFFICE TECHNICiAN 
For professional services rendered 
Or!ginaf amount of this invoice 
Discount (Per Ron) · 







106 W. Missfon Ave.• SnnkAnA WA 0Qi,n1 .. 1'~A1; • n::I\O\ ,:,t')o <>"'I,.. 
David C. ursen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
· Frank R. Ide, A.S.LA. 
Chris H. Mans.field, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
Edwin G. Wagnild 
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The following Construction Staking / Surveying services were provided for the period 
from November 16, 2006 through December 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
November 16..:.. December 15 
• Finished clearing limits on Roads Land 0. 
• Finished topographic survey of Black Rock.Road in the area of the fire station. 
• Re-stake of golf clearing limits (blue flags) for holes #8 - #12. 
• Staked clearing limits for Kootenai Camp. 
• Finished staking oflrrigation Pond #3. 
• Finished staking of storm sewer in Practice Range. 
• Staked multi-plates and provided some additional topographic shots on the large 
multi-plate. 
• Topographic survey of from lagoon to militia firing range. 
• Topographic survey and road layout for design of the Black Rock Bay Estates 
Entrance Road. 
• Topographic survey of proposed reservoir site on Black Rock Bay Estates. 
• Catch points for embank...ments and tunnel entrance along south side of Loffs Bay 
Road. 
TAY011050 
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1.aylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
George Schllllnger 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene lb 83816 
January 30, 2007 
In Reference. To: Black Rock North Construction Staking / Surveying Services 
Project No. 05-1028 
Invoice #8 




Contract Previous Current To date 






SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
12/22/2006 Payment - thank you. Check No. 2092 
. 12/22/2006 Payment - thank you. Check No. 2092 
Total payments and adjustments 
Balanc.e due 
Current · .30 Days 
$13,225.00 $24,427.50 




Pullman, WA 106 w,, Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
. David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. B,µch, P.E. 
Frank R. Ide, A.S.LA. 
Chris H. Mansfield, P.E. 
Thomas K: Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from December 16, 2006 through January 15, 2006: 
Summary of tasks provided as requested by Black Rock: 
• Staked maintenance road area for Strata test holes. 
• Finished cross section survey and topographic survey for Loffs Bay Road. 
• Finished re-stake of golf clearing limits (blue flags) up to Golf Hole #15. 
• Finished staking of storm lines and culverts on Roads I, B, L and 0. 
• Surveyed fence encroachment on west edge of site. 
• Staked property comer at edge of quarry. 
• Finished daylight staking of south side of Loffs Bay Road that identified fence 
conflicts and underground power conflicts. 
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· Taylor Engineering,· Inc·. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc .. 
P.O. Box 3070 . 
Coeur d'Alene ID 83816 
February 48, 2007 
· In Reference To: Black Rock North Construction Staking / Surveying Services 
Project No. 05-102B 
Invoice #9 





Contract Previous Current To date 






SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
Balance due 
Pullman, WA 106 W, Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328·3371 
FAX (509) 328·8224/ E·MA1Lspokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A Aronson, P.E. 
David C. lArsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from January 16, 2007 through February 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Staked swales and rock lined ditches on Road Beast and west of the multi-plate. 
• Staked north and west fence lines at the rock quarry. 
• Staked golf clearing limits (blue flags) on Golf Holes #16, #I 7 and #18. 
• Staking clearing limits and construction of l 8"and 24" storm sewer in Golf Holes 
#11 and #12. 
• Staked culverts along Roads I and B in brushy area. 
• Perfonned additional topography at the sanitary sewer pump station site and ti~in 
point to the WWTP headworks. 
• Performed topographic survey of the garden area. 
• Staked temporary cut-off ditch north of Kootenai Camp pond from Road I to 
Loffs Bay Road. 
• Staked 8" storm sewer for clearing only on Golf Hole #9 in brushy area. 
• Staked catch basins on Road B at Sta. 48+50. 
• Staked culvert and swale adjacent to Shriner Road near Golf Hole # 13. 
TAY011054 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 419 of 2448
.... 
( ( . 
Taylor Engineering, Inc . 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
March 26, 2007 
In Reference To: Black Rock North Construction Slaking I Surveying Services 
Project No. 05~102B 
Invoice #10 




Contract Previous Current To date 






SURVEY OFFICE TECHNlc'tAN 
For professional services re~dered 
Previous balance 
3/2/2007 Payment- thank you. Check No. 2170 
Total payments and adjustments 
Balance due 
Pullrr.an, WA 106 W. Mission Ave; • Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
Prlncipals: 
PerryM. Taylor, P.E. 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. lile, AS:I,.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer:: 
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The following Construction Staking / Surveying services were provided for the period 
from February 16, 2007 through March 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Staked multi-plate culvt')rt #9 on Road I. 
• Calculated and set control along entire Road B. 
• Calculated and set control along entire Road I. 
• Finished staking clearing limits and construction of 18"and 24" storm sewer in 
GolfHo]es #11 and #12. 
• Finished staking culverts along Road A. 
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1, · Civil Design and Land Planning ="~1or.'" 
' Stanley R. Stirling 
Mark A. Aronson, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
April 24, 2007 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-102B 
lnvolce#11 
Professional services rendered through Aprfl 15, 2007 consisted of: 
See Attached. 
Budget summary: 
Contract · Previous Current To date 





SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balan~e 
4/12/2007 Payment - thank you .. Check No. 2227 
Total payments and adjustments 
Balance due 
Pullman, WA 106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokane@taylorengr.com 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
~oclates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 











Coeur d'Alene, 10 
TAY011057 




The following Construction Staking / Surveying services were provided for the period 
from March 16, 2007 through April 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Surveyed and downloaded tree topographic survey at Event Center/ Maintenance 
area. 
• Finished setting control for Road I. 
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Taylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 24, 2007 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking / Surveying Services 
Project No. 05-102B· 
lnvoice#12 
Professional services rendered through May 15, 2007 consisted of: 
See Attached. 
Budget summary: 
Contract Previous Current To date 







SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
5/15/2007 Payment - thank you. Check No. 2239 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Av&. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokan&@taylorengr.com 
Principals: 
Perry M. Taylor. P.E. 
Stanley R. Stirling 
MarkAAronson. P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief F"mancial Officer: 
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The foliowing Construction Staking / Surveying services were provided for the period 
from April 16, 2007 through May 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Staked Pond #1 slope stakes. 
• Staked Kootenai Camp clearing limits and rough grades 
• Slope ~taked Road I Entrance at 5: 1. 
• Slope staked Road I multi-plate area. 
• Slope staked Road I from Loffs Bay Road to Sta. 26+o0. 
• Staked wet well fire / irrigation pump station. 
• Staked Maintenance Site clearing limits and rough grades. 
• Staked Maintenance Site building comers. 
• Staked Golf Hole #5 green and tee. 
• Slope staked Road A from Sta. 35+00 to Sta. 38+00. 
• Staked Lot lines in Pw;ihandle at Road A. 
• Staked Road A cul-de-sac extension. 
• Re-set 4 control pojnts in Panhandle due to shifting of the points. 
• Staked Loffs Bay Road clearing limits at brushy Golf Hole #2 area. 
• Attended Weekly Construction meetings of5/4, 5/11 
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t ' Taylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 26, 2007 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-102B 
Invoice #13 
Professional services rendered through June 15, 2007 consisted of: 
See Attached. 
Budget summary: 
Contract Previous Current To date 






SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
6/14/2007 Payment- thank you. Check No. 2279 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • {509) 328-3371 
FAX (509) 328-8224 / E-MAIL spokene@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from May 16, 2007 through June 15, 2907: 
S~ary of tasks provided as requested by Black Rock: 
• Completed elevations on Golf Hoes #9 - #18 for tee, turn and greens. 
• Staked additional Kootenai Camp rough grades in play areas, pool, pad. 
• Completed staking of Loffs Bay clearing limits in brushy area of Golf Hole #2. 
• Re-staked top outside of Pond #3. 
• Staked bottom of Pond #2. 
• Staked Panhandle tunnel wing walls and centerline. 
• Flagged ROW monuments on Loffs Bay Road in area of Panhandle. 
• Set control points in Panhandle for Wadsworth irrigation contractor. 
• Staked Road J clearing limits. 
• Staked golf grades at a few locations as requested by Wadsworth. 
• Staked Road B clearing limits left and right to Sta. 9+00. 
• Slope staked Road I to Sta. 56+00 (some gaps remain). 
• Staked bottom of Pond #1. 
• Staked Clubhouse clearing limits. 
• Staked Road R intersection at Loffs Bay Road. 
• Party Chief Attended Weekly Construction meetings of 5/18, 5/25, 6/1, 6/8, 6/15. 
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. , . ' . 1,1r Taylor Engineering, Inc. 
, Civil Design and Land Planning Princ1pa1s: 
. Perry M. Taylor, P.E, 
Stanley R. Stirling 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
July 23, 2007 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-1028 
Invoice #14 




Contract Previous Current To date 







SURVEY OFFICE TECHNICIAN 
For.professional services rendered 
Previous balance 
7/12/2007 Payment - thank you. Check No. 2321 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 / E-MAIL spokane@taylorengr.com 
MarkA. Aronson, P.E. 
David C. lArsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R.. Ide, A.S.LA. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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. The following Construction Staking / Surveying services were provided for the period 
from June 16, 2007 through July 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Slope staked Road I gaps between Loffs Bay Road and Sta 56+00. 
• Staked Golf Hole #17 green and tee. Set control for Wadsworth surveyor as 
requested. 
• Finished staking Clubhouse clearing limits. Staked edge of pavement on Road I at 
Clubhouse. 
• Re-staked 80 ft. ROW on Loffs Bay Road at Panhandle. 
• Set hubs with elevations at Ponds #1 and #2. 
• Staked Golf Hole #1 angle point with elevations. 
• ~taked lot lines along Golf Holes #4, #6, #7. 
• Staked four drainage ponds in Panhandle. 
• Staked property lines north and east of Golf Hole #5. 
• Staked center of driveway from Road B to Pump house. 
• Located irrigation crossings on Loffs Bay Road. 
• Staked Road I and Road L culverts. 
• Topographic surveyed Golf Hole #5 cart path. 
• Slope staked Road B to Sta. 9+00 Lt. 
• Staked 6" sanitary sewer force main and structures along Panhandle. 
• Staked Pond #3 penetrations. 
• Staked. 8" sanitary sewer and 8" irrigation fill line along Panhandle. 
• Staked Pond #2 penetrations: . 
• Topographic survey of Maintenance Site to determine sub grade elevations. 
• Finished Shriner Road clearing limits. 
• Surveyed bridge piers at Kootenai Camp. 
• Staked golf cart bridge locations on front and back sides. 
• Party Chief Attended Weekly Construction meetings of 6/22, 6/29, 7 /13. 
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' . ~r' 'Jaylor Engineering, Inc. 
1, Civil Design and Land Planning ::;~":-'a,1o, P.E 
' · . Stanley R. Stirling 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
August 28, 2007 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-1028 
lnvolce#15 




Contract Previous Current To date 






SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
8/13/2007 Payment- thank you. Check No. 2361 
T~tal payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328,3371 
FAX (509) 328·8224 / E·MAIL spokane@1aylorengr.com 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
FrankR. Ide, A.S.L.A . . 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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_ The following Construction Staking / Surveying services were provided for the period 
from July 16, 2007 through August 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Slope staked Road L from Sta. 10+50 to end of project Lt. 
• Staked pipe bends at north side of Panhandle tunnel. 
• Staked #18 green and turn point with elevations. 
• Slope staked Road L from Sta. 13+50 to end of project Rt. 
• Slope staked Road 0, both sides and cul-de-sac, complete. 
• Staked elevation 2750 and elevation 2760 in the High Density Area II. 
• Flagged NE property comer of Schorzmann property. 
• Staked 8" irrigation crossing of Loffs Bay Road. 
• Staked offsets for 8" irrigation along Loffs Bay Road to edge of wetland area. 
• Re-surveyed a few shots on centerline of Road A and Road Q for subgrade 
elevation check. 
• Staked corners of basketball court and tennis court at Kootenai Camp. 
• Staked a few centerline stations on Kootenai Camp driveway access. 
• Re-staked Golf Hole #9 turn point as requested. 
• Re-staked Panhandle tunnel north side with elevation of tunnel floor as requested. 
• Slope staked Road Bat multi-plate from Sta. 35+00 to 42+00, Lt. and Sta. 35+00 
to Sta. 42+00, Rt. 
• Staked property corners at # 16 green. 
• Staked Golf Cart Path for #5. 
• Re-staked Golf Hole #9 green with elevation as requested. 
• Slope staked Road B from Sta. 5+00 to Sta. 9+00, Rt. 
• Staked elevation 2740 in the High Density Area II. 
• Staked Road B ROW from Sta 55+00 to Sta. 59+00, LT and Sta. 16+00 to Sta. 
24+00, Rt. for roundball uses. 
• Staked south and east lots along Golf Holes #9, #10, #11 and #13 forroundball 
uses. 
• Staked Road C ROW from Sta. 10+00 to Sta. 13+00, Rt. for roundball uses. 
• Staked Golf Hole #5 cart path centerline for field review. 
• Staked Lodge building comers with lathe at the Panhandle. 
• Slope staked Road E from Sta. 19+ 10 to Sta. 24+00, Lt. 
• Slope staked Road E ROW from Sta. 23+50 to Sta. 27+50, Lt. and Sta. 24+00 to 
Sta. 27+50, Rt. for roundball uses. 
• Staked 18" culvert at Loffs Bay Road / Road I intersection. 
• Staked a grade point in the bottom of ditch at the Road L / Road I intersection. 
• Staked location ofroundball at Golf Hole #14 green for the tree contractor. 
• Staked Road I sleeves for the sanitary sewer, irrigation main and potable water at 
Road I I Loffs Bay Road intersection. 
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• Staked Loffs Bay Road ROW from Panhandle to Schorzmann Property. 
• Slope staked Road E from Sta. 13+00 to Sta. 17+50, Lt. and Sta. 14+00 to Sta. 
17+00, Rt. 
• Staked ARV on 8" sanitary sewer force main at Road I entrance for sleeving. 
• Slope staked Road E from Sta. 20+00 to Sta. 24+00, Rt. and Sta. 23+00 to Sta. 
27+50,Lt. 
• Staked Loffs Bay Road ROW along the southeast side from the fire station to the 
construction water tower. 
• Slope staked Road B from Sta. 31 +00 to Sta. 35+00, Lt. and Sta. 31 +00 to Sta. 
35+00, Rt. 
• Provided grade checker with elevations at the Road I/ Loffs Bay Road entrance, 
as requested. 
• Provided grade checker with centerline subgrade elevations on Road I from Sta. 
39+00 to Sta. 43+o0, Rt., as requested. 
• Staked clearing limits for sanitary sewer lift station along Loffs Bay Road. 
• Staked sanitary sewer on Road B and Road A approximately 300 ft at Loffs Bay 
Road intersection. 
• Party Chief Attended Weekly Construction meetings of 7/20, 7/27, 8/3, 8/10. 
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.4'1,IJF 1:3/l~r Enginee~g, Inc. 
' . Civil Design and Land _Planrung Principals: 
'· 
. Perry M. Taylor, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 02, 2007 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-102B 
lnvoice#16 




Contract Previous Current To date 
Hourly 281095.00 30135.00 311230.00 
Professional Services 
GPS SURVEYOR 
For professional services rendered 
Previous balance · 
9/17/2007 Payment- thank you. Check No. 2401 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328·3371 
FAX (509) 328-8224 / E-MAIL spokane@tayloren9r.com 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Chris H. Mansfield, P.E. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from August 16, 2007 through September 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Staked potable water, fire/ irrigation, sanitary sewer force main and closed gravity sewer 
300 each direction at Loffs Bay Road / Road B intersection. 
• Completed slope staking of Road E, both sides. 
• Completed slope staking of Road B, both sides. 
• Staked Road A ROW for the construction entrance. 
• Red topped Maintenance Site subgrade. 
• Staked Practice Range green locations, tee boxes and low spots per plan. 
• Staked sanitary sewer in Road I at Loffs Bay Road. 
• Staked 18" CMP culvert at Road I and Road L intersection. 
• Staked Road Q for blasting. 
• Staked edge of pavement for Road B at Loffs Bay Road for trees. 
• Staked centerline finish grade ofLoffs Bay Road from gravel pit to Fire Station. 
• Slope staked Road L from Sta. 24+00 Lt. to Sta 29+00, Lt. 
• Staked clearing limits of Road I from Clubhouse to Road B. 
• Staked 6" potable water at Loffs Bay Crossing to main entrance of Kootenai Camp. 
• Staked 6" potable water from Kootenai Camp main entrance to parking lot. 
• Staked centerline subgrade of Road A for construction entrance. 
• Staked offsets for 8" fire/ irrigation, 2" force main and 6" force main along Loffs Bay 
Road adjacent to Kootenai Camp. 
• Staked centerline of tunnel and wing walls at Kootenai Camp. 
• Staked Loffs Bay ROW from Road I south adjacent to Kootenai Camp site. 
• Staked centerline subgrade of Kootenai Camp entrance road. 
• Staked sto~ detention ponds Cl and C3. 
• Staked Kootenai Camp parking lot rough subgrade. 
• Staked Road I / Kootenai Camp intersection centerline. 
• Surveyed Panhandle lot topography features including golf cart paths, trees and ridge 
lines for lotting adjustments. 
• Staked Golf Hole #4 irrigation pipe locates. 
• Staked stonn detention pond C2. 
• Staked Road J east back lot lines. 
• Staked Road I sanitary sewer from Loffs Bay Road to Road L. 
• Staked Road A sanitary sewer ( ongoing) 
• Re~staked Panhandle front lot comers for water and sewer services. 
• Slope staked short reach of Road L to the existing tree line. 
• Slope staked Road J west, both sides complete. 
• Staked Golf Hole #17 centerline view stakes. 
• Staked Road I blasting corridor. 
• Party Chief Attended Weekly Construction meetings of 8/17, 8/24, 8/31, 9/7 and 9/l 4. 
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{ ;} Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 25, 2007 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
.Project No. 05-102B 
Invoice #17 · 




Contract Previous Current To date 





SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
Balance due 
Current 30 Days 60 Days 90 Days 
$57,282.50 
Pullman, WA 
$29,860.00 $0.00 $0.00 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor; P.E. 
Stanley R. Stirling 
Marie A. Aronson, P.E. 
David C. Larsen., P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
Edwin G. Wagnild 
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The following Construction Staking / Surveying services were provided for the period 
· from September 16, 2007 through October 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Staked Practice Range Stonn Sewer Piping - two main lines. 
• Finished staking stonn ponds Cl, C2 and C3. 
• Staked Road I four inch ( 4") potable water and fire / irrigation mains from Loffs 
Bay Road to Road I. 
• Staked Road A sanitary sewer (ongoing). 
• Staked Panhandle front lots for service lines and driveway placement. 
• Staked remaining Loffs Bay Road ROW adjacent to Kootenai Camp. 
• Staked Road A potable water and fire / irrigation mains to sand pile. 
• Staked Area II storm sewer pipe. 
• Staked Road Q sanitary sewer. 
• Staked Road B irrigation crossings. 
• Staked BRBE entry. 
• Staked Road I sanitary sewer from J West to J East. 
• Re-staked fire hydrant location on Road A at Sta. 17+00. 
• Surveyed bore hole locations for Strata on lower Panhandle. 
• Staked property lines south of the Practice Range along Road J back lots. 
• Staked Road I subgrade and bottom of ditch from Sta. 37+00 Lt to Sta. 45+00 Lt. 
• Staked Road I 6"potable water fill line from Loffs Bay Road to pump station 
location. 
• Staked Road A subgrade to Sta 18+00. 
• Staked culvert on Loffs Bay Road at Road A and Road B area. 
• Staked storm pipe and centerline subgrade on Road I at Sta. 45+25 for culvert 
installation. 
• Staked curb returns at Road I / Loffs Bay Road intersection for gravel limits and 
construction entrance. 
• Staked front lot comers on Road Q for service lines and driveway placement. 
• Staked Road Q potable water and fire / irrigation mains. 
• Staked Road I subgrade and bottom of ditch from Loffs Bay Road to Kootenai 
Camp entrance to Sta. 26+00. 
• Staked Wadsworth irrigation crossing on Road B at Sta. 21 +00. 
• Staked Road I subgrade and bottom of ditch from Sta. 33+50 to Sta. 37+00. 
• Re-staked culvert on Road A approximately 500 ft. from Loffs Bay Road. 
• Party Chief Attended Weekly Construction meetings of9/21, 9/28, 10/2 and 10/9. 
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Taylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 20, -2007 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staklng I Surveying Services 
Project No. 05-102!3 
Invoice #18 
Professional services rendered through November 15; 2007 




Contract Previous Current To date 






SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance · 
11/14/2007 Payment - thank you. Check No. 2459 
11/14/2007 Payment - thank you. Check No. 2459 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling" 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Ass<>eiates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
· Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from October 16, 2007 through November 15, 2007: 
Summary of tasks provided as requested by Black Rock: 
• Staked 6" sanitary sewer on Road Q. 
• Staked centerline subgrade on Road Q. 
• Staked 16' fire/ irrigation line on Road A from Road Q to Sta. 33+50. 
• Staked centerline subgrade on Road A to Sta. 33+50. 
• Staked 4" potable water and 8" fire/ irrigation on Road Q. 
• Performed field topographic survey of cart path down to green on Golf Hole #5. 
• Staked rear lot comers adjacent to Golf Hole #6. 
• Re-staked ARV on Road Q due to cul-de-sac being relocated due to lot revisions. 
• Staked 4" potable water and 16" fire / irrigation on Road A past sand pile to end. 
• Staked centerline subgrade on Road A past sand pile to end. 
• Staked bottom of ditch at Sta. 28+26 on Road A for fire hydrant location. 
• Staked bottom of ditch at Sta. 9+62 on Road Q for fire hydrant location. 
• Located gate post markings and key pad markings at BRBE Entrance. 
• Staked the culvert at the SE comer of Road A/ Road Q intersection. 
• Staked cart path centerline down to green on Golf Hole #5 based upon re-design. 
• Performed topographic as"'.built survey of Maintenance Site top of rock elevations. 
• -Staked curbs and edge of pavement for BRBE entrance. 
• Staked Building E corners at the Maintenance Site, with extra offsets as needed 
by On-site. 
• Staked 4" potable water at the Maintenance Site. 
• Staked fire hydrant along the entrance driveway at the Mainteriance Site. 
• Staked 18" CMP on Road I below Road L at the rock cut area. 
• Staked 18" CMP at the intersection of Road B and Road E. 
• Staked Building A and Building B comers at the Maintenance Site, with extra 
offsets as needed by On-site. 
• AS-built 1 S"CMP culverts at Road A / Road R intersection and south of Golf 
Hole #9 green. 
• Staked back lot lines along Golf Hole #17. 
• Staked revised slopes on Road J-West due to WHD review comments. 
• Staked clearing limits on both sides of Road L from Sta. 29+50 to Road Kin 
dense brush. 
• Started to stake clearing limits on Road K. 
• Staked 8" fire/ irrigation line at the Maintenance Site. 
• Staked centerline of 24 ft driveway for Maintenance Site. 
• Party Chief Attended Weekly Construction meeting of 11/9. 
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1.aylor Engineering, Inc. 
Civil Design and Land Planning· 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
January 23, 2008 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-1028 
lnvoice#19 
· Professional services rendered November 16th thru January 15, 




Contract · Previous Current To date 
Hourly 358227.50 12360.00 370587.50 
Professional Services 
CADD/ENGR TECH 
GPS SURVEYOR · 
ROBOTIC SURVEY 
SURVEY ASSISTANT 
SURVEY OFFICE TECHNICIAN 
For professional services rend~red 
Previous balance 
Balance due 






Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@1aylorengr.com 
Principals: 
Perry M. Taylor; P.E. 
Stanley R. Stirling 
Marlc A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mtul{field, P.E. 
Associates: 
Scott M. Busch, P.E. 
FrankR. Ide, A.S,LA. 
Thomas K. Stirling 
Chief Financial Officer: 

















Coeur d'Alene, ID 
TAY011074 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 439 of 2448
~-. 
( 
The following Construction Staking / Surveying services were provided for the 2 month 
period from November 16, 2007 through January 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Staked entrance island curbs at the Estates at Black Rock. 
• Staked revised property lines for the four lower lots at the Panhandle that are in 
the Estates at Black Rock. 
• Staked Building E and re-set corners to all of the buildings at the Maintenance 
Site as requested by On-site. 
• Staked 90 percent of the curbs at the main entry (Road I). The ground was frozen, 
making progress slow. 
• Performed as-built survey of the force main sanitary sewer adjacent to the Fire 
Station. 
• Re-staked revised entrance island curbs at the Estates at Black Rock as requested, 
due to revisions in layout. 
• Surveyed the sanitary sewer and water stubs at the lower four lots at The Estates 
at Black Rock for connection to comfort Station. 
• Staked clearing limits of approximately 1600 feet of Road K. This work was 
slowed significantly due to heavy snow and heavy timber. 
• Continued staking of Maintenance Site sanitary sewer, fire and storm sewer as 
requested by On-site. 
• Staked clearing limits of approximately 1300 feet of Road L. 
• Finished staking centerline of24 ft driveway for Maintenance Site. 
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l' (-~· 7,r Taylor Engineering, Inc. Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 · 
Coeur d'Alene ID 83816 
Fef?ruary 21, 2008 
In Reference To: Black Rock North _Construction Staking/ Surveying Services 
Project No. 05-102B 
lnvolce#20 






Previoµs Current To date 




SURVEY OFFICE TECHNICIAN 
F·or professional services rendered 
Previous balance 
Balance due. 
Current 30 Days 60 Days 90 Days 
$29,925.00 $0.00 $19,850.00 $27,147.50 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorencr.com 
Principals: 
Perry M. Taylor. P.E. 
Stanley R. Stirling 
Mark A. Aronson. P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking/ Surveying services were provided for the period 
from January 16, 2008 through February 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Re-staked Maintenance Buildings A and D comers with offsets for the third time. 
The previous hubs were buried in approximately two feet of snow. 
• Completed staking clearing limits on approximately 1200 ft. of Road K in deep 
snow and brush over a several day period. This task included hiking in and out as 
access was restricted due to the weather conditions. 
• Staked dumpster pad at the Maintenance Site. 
• Re-staked Maintenance Building B comers with offsets for the third time. There 
was over two feet of snow on the pad site. The surveyors stated to the Contractor 
that the site was not suitable for re-staking. They requested that the surveyors stay 
on-site until their laborer cleared the area. This resulted in a significant loss in 
production. 
• Staked clearing limits on approximately 1400 ft. of Road WT in 3-5 ft. deep snow 
over a several week period. This task included hiking in and out as access was 
restricted due to the weather conditions. 
• Staked centerline of proposed Area IV roads and select lot lines on the Panhandle. 
• Re-staked Maintenance Building B comers with offsets for the fourth time with 
15 ft. offsets and line stakes. 
• Set a bench mark in the new fire hydrant at the Maintenance Site as requested. 
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l'iP' . taylor Engineering, Inc. 
, Civil Design and Land Planning Principals: 
Perry M. 'laylor. P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene !D 83816 
March 28, 2008 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-1028 
Invoice #21 





Contract Previous Current To date 





SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
Balance due 






Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E·MAIL spokane@taylorengr.com 
David C. Larsen, P.E. 
Ronald G, Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frarik R. Ide, A.S.L.A, 
Thomas K. Stirling 
Chief Financial Officer: 
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·.. The following Construction Staking / Surveying services were provided for the period 
from February 16, 2008 through March 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Re-staked Maintenance Building E building comers with offsets. 
• Set an additional TBM at the Maintenance Site as requested by the Contractor. 
• Surveyed and set lathe for the proposed lot lines of the four lower Panhandle lots 
as requested. 
• Re-staked Maintenance Building C comers with offsets. There was over two feet 
of snow on the pad site. The surveyors stated to the Contractor that the site was 
not suitable for re-staking. They requested that the surveyors stay on-site until 
their laborer cleared the area. This resulted in a significant loss in production. 
• Staked curbs at the entrance to Road I. 
• Finished staking clearing limits on Road WT in 3-5 ft. deep snow over a several 
week period. This task included hiking in and out as access was restricted due to 
the weather conditions. 
• Flagged property line adjacent to Road WT to prevent overclearing. 
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( ,. ,,ar ~~r Enginee~, Inc. 
, Civil Design and .Land Planrung Principals: 
Perry M. Taylor, P.E. 
· · Stanley R. Stirling 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
· Coeur d'Alene I_D 83816 · 
April 28, 2008 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-102B 
lnvoice#22 
Professional services rendered through April 15, 2008 consisted of: 
See Attached. 
Budget summary: 
-Contract Previous Current To date 








SURVEY OFFICE TECHNICIAN 
For professional services rendered 
Previous balance 
4/17/2008 Payment - thank you. Check No. 2623 
4/17/2008 Payment - thank you. Check No. 2623 
4/17/2008 Payment - thank you. Check No. 2623 
4/17/2008 Payment - thank you. Check No. 2623 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates:· 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking I Surveying services were provided for the period 
from March 16, 2008 through April 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Calculated and staked island curbs at the Road A/ Loffs Bay Road entry. Had to 
re-stake some of the curbs as they were destroyed by equipment. 
• Re-staked Road I main entry island curbs at Lofts Bay Road. 
• Topographic survey of golf cart path along Golf Holes #18 and #8. This was 
difficult due to extensive snow cover. 
• Staked overland 8" sanitary sewer force main from Kootenai Camp to Golf Hole 
#2 including behind the Schorzmann Property. 
• Topographic survey of :fill area along Golf Hole #4. 
• Verified Irrigation Pond #1 weir overflo~ level. 
• Verified and explained curb stakes for the islands at the BRBE entry as requested; 
• Re-staked Maintenance Building C comers as requested as the existing ones were 
. disturbed. · 
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Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
· BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
. May 29, 2008 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-102B 
Invoice #23 
Professional services rendered through May 15, 2008 consisted of: 
See Attached. 
Budget summary: 
Contract Previous Current To date 






For professional services rendered 
Previous balance 
Balance due 
Pullman,WA 106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
·Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
ScottM. Busch, P.E. 
f'rank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking I Surveying services were provided for the period 
from April 16, 2008 through May 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Calculated and staked sanitary sewer force main from the Road I main entry to the 
WWTP lagoon. 
• Re"staked Road I main entry island curbs and blue topped subgrade at Loffs Bay 
Road. 
• Staked a portion of the center of lots on the Panhandle. 
• Surveyed the placement stakes for the Comfort Station at Golf Hole #14. 
• Staked the left ROW of Loffs Bay Road from main entry to Schorzman Property 
for fence construction. 
• Calculated and started field staking of pipes along Mitchell Property. 
• Staked condo lot intersection with existing golf cat path above Golf Hole #5. 
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{, Taylor Engineering, Inc . 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 23, 2008 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-102B 
Invoice #24 
Professional services rendered through June 15, 2008 consisted of: 
See Attached. 
Budget summary: 
Contract Previous Current To date 
Hourly 415037.50 -31182.50 446220.00 
Professional Services 
CADD/ENGR TECH 




For professional services rendered 
Previous balance 
6/2/2008 Payment - thank you. Check No. 2685 
Total payments and adjustments 
Balance due 
Pullman,WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: . 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. lJusch. P.E. 
Frank R. Ide, AS.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from May 16, 2008 through June 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Staked Area III / Road I clearing limits. 
• Staked Panhandle center of lot stakes. 
• Staked Area II center of lot stakes. 
• Road JE centerline of roadway. 
• Staked JE center oflot stakes. 
• Topographic survey of Estates entrance at gate and existing Loffs Bay Road. 
• Topographic survey of short course area. 
• Started Panhandle rock cut clearing limits. 
• Blue topped Road I entry at area of gate and tie in to Loffs Bay Road. Staked edge 
of pavement and curbing. 
• Staked irrigation crossings on 17,18,13,14,and 15. 
• Staked back lot lines at JE along driving range. 
• Staked revised centerline of Road Labove Road I. 
• Surveyed the perimeter of proposed four lots at bottom of Panhandle including 
driveways and building pads. 
• . Staked sanitary sewer force main from Sta. 53+50 To Phase II entrance. 
• Survey as-built of purple pipe from Old Bauer Road to Loffs Bay Road curve. 
• Started staking contour 2598 and 2596 or blasting contractor on Panhandle. 
• Staked clearing limits on left side of Road WT from Sta- 26+00 to Sta. 32+00. 
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Civil Des~gn and Land Planning 
Invoice submitted to: · 
· · 13RNtm\7Ellopmem,. rnc. 
P.O. Box3070 
Coeur d'Alene ID 83816 
July 22, 2008 
In Reference To: Black Rock North Construction Staking / Suiveying Services 
Project No. 05-102B 
lnvoice#25 
Professional services rendered th_rough July 15, 2008 consisted of: 
See Attached. 
Budget summary: 
Contract Previous Current To date 






For professional services rendered 
Previous balance 
Balance due 
Pullman, WA 106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E·MAll spokane@t~ylorengr.com 
Principals: 
Perry M. Taylor; P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G, Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, AS.LA. 
Thomas K Stirling 
Chief Financial Officer: 













Coeur d'Alene, ID 
TAY011086 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 451 of 2448
( 
( 
· The following Construction Staking / Surveying services were provided for the period 
from June 16, 2008 through July 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Staked and flagged 1000 feet of steep boundary between the Estates and BRN. 
• Topographic as-built survey of the swale at the Practice Range east of Road I and 
Road L. 
• Staked centerline subgrade on Bauxite Drive for blasting. 
• Staked 6" potable water and 12" fire/ irrigation on Bauxite Drive for blasting. 
• Staked gravity line A overland sanitary sewer from Road JE to driving range. 
• Staked the 2600 and 2602 contours on the east end of the Panhandle. 
• Staked clearing limits and golf cart path #5 alignment in the drainage draw. 
• Staked plat boundary along north end of Panhandle at Plummer property. 
• Staked clearing limits of blast area to contour elevation 2596. 
• Staked centerline subgrade-elevation of Road R from Golf Hole #6 tee to 
intersection with Bauxite Drive. 
• Topographie as-built survey of top of slope along Area II. 
• Staked clearing limits of Road L extension left and right. 
• Staked Road R top and bottom ofrock wall. Re-staked again due to design 
revision. 
• Staked irrigation heads on Golf Hole #5 landing area. 
• Staked centerline subgrade of Road WT from Road K to Sta. 21+50. 
• Topographic survey of cart path edge at Driving Range. 
• Staked centerline of Maintenance Tunnel, both ends. 
• Staked elevation of center of lots within Panhandle along Road A for rock 
embankments. 
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• Staked lot lines along Road A and Road Q. 
· • Slope staked Road JE both sides from Sta 20+50 to cul-de-sac. 
• Slope staked Loffs Bay Road right side at Maintenance Road for detour road. 
• Staked Loffs Bay Road ROW at Phase II pipe crossing 
• Staked bottom of ditch at the m~intenance site driveway for a culvert. 
• Staked centerline of Kootenai Camp tunnel. 
• As-built sanitary sewer and water service.lines from the comfort station site at 
Golf Hole #5 to the estates road. 
• Re~slope staked Road L above Road I due to revised design. 
• Staked 8" force main from Road B to the sanitary sewer pump· station. 
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l,ir ~l~r Enginee~g, Inc. 
, Civil Design and Land Planrung Principals: 
· PerryM. Taylor, P.E. 
· Stanley R. Stirling 
Invoice submitted to: 
BRN Development, inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
August 22, 2008 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-102B 
lnvoice#26 






Previous Current · To date 





For professional services rendered 
Previous balance 
8/6/2008 Payment - th~nk you. Check No. 2775 
Total payments and adjustments 
Balance due 
Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Mark A. Aronson, P.E. 
David C. l.Jlrsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from July 16, 2008 through August 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Re-staked approximately 70 Golf Hole #5 irrigation heads. 
• Staked centerline of Road A from Road Q to the end. 
• Finished staking clearing limits on Road L. 
• Topographic survey of Road R from Golf Hole #6 to intersection to check 
longitudinal slope. 
• Topographic survey of stakes placed by Black Rock at the Black Rock Bay 
Estates at the end of the road. 
• Topographic survey of temporary access roaq centerline at Road L to cul-de-sac 
onRoadK. 
• Surveyed outfall elevation at water feature on Golf Hole #11. 
• Topographic survey of several trees within Area III for use in re-designing road 
elevations. 
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( ( aa.,, ,,., Tuylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070. 
Coeur d'Alene ID 83816 
September 29, 2008 
In Reference To: Black Rock North Construction Staking / Surveying Services 
Project No. 05~1028 
Invoice #27 




Contract Previous Current To date. 






For professional services rendered 
Previous balance 
Balance due 
Current 30 Days 60 Days 90 Days 
$17,235.00 
Pullman, WA 
$0.00 $27,932.50 $0.00 
106 W. Mission Ave.• Spokane, WA 99201-2345 •(509) 328·3371 
FAX (509) 328-8224 • E·MAIL spokane@taytorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
MarkA.Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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The following Construction Staking / Surveying services were provided for the period 
from August 16, 2008 through September 15, 2008: 
· Summary of tasks provided as requested by Black Rock: 
• Topographic survey of Clubhouse site and centerline of Road I to the intersection 
of Road B. 
• Topographic survey of the top of rock wall and bottom of rock wall on the road at 
the end of the Panhandle. 
• Re·staked Highway Plat pins along Loffs Bay Road . that were destroyed by 
underground power (south side) along existing Club and berm in front of 
. Kootenai Camp (north side). 
• Re·staked centerline of Road Q and Road A on the Panhandle for rock 
embankment work. 
• As·built survey of Golf Hole # 11 tee box edge of grass as requested. 
• Staked several front I rear lot comers on Panhandle for grading. 
• Re-staked several damaged centerline stations along Tanzanite as requested. 
TAY011092 
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. (" ( 
~r Taylor Engineer~g, Inc. 
J, Civil Design and Land Planning =~i.,P.E 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 28, 2008 
In Reference To: Black Rock North Construction Staking / Surveying Services 
Project No. 05-1028 
Invoice #28 
Professional services rendered through October 15, 2008 
consisted of: · 
See Attached. 
Budget summary: 
Contract Previous Current To date 







For professional services rendered 
Previous balance 
Balance due 






Pullman. WA 106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. B1t.rch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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, 
( ( 
The following Construction Staking / Surveying services were provided for the period 
-from September 16, 2008 through October 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Staked rear lot comers on the Panhandle along the golf holes for grading review. 
• Re-staked centerline of Road I from Clubhouse to Road B. 
• Staked centerline of Bauxite Drive. 
• Topographic survey of a few fill-in locations on end of Panhandle for rock 
quantity verification. 
• Staked property lines between Road I and the Maintenance site. 
• Located ROW stakes along Loffs Bay Road near Kootenai Camp for fence 
construction. 
• Topographic survey of subgrade for Road A and Road B. 
• Provided re_d tops to subgrade on Road A from Sta. 11 +00 to Sta. 22+00 
TAY011094 
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( ( 
Taylor Engineering, Inc .. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 24, 2008 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-1028 
lnvolce#29 




Contract Previous Current To date 










30 Days 60 Days 90 Days 
$8,600.00 $8,635.00 $27,932.50 
-106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328·8224 • E·MA1Lspokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace. P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 









Coeur d'Alene, ID 
TAY011095 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 460 of 2448
(' 
The following Construction Staking / Surveying services were provided for the period 
from October 16, 2008 through November 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
• Re-staked centerline of sub grade of Road A from Loffs Bay Road to just before 
Road Q intersection. 
• Staked- centerline of subgrade of Road Q from_ the cul-de-sac back to 
approximately 400 feet of Road A intersection. 
• Provided topographic survey of Road A / Road Q intersection a few hwidred feet 
in both directions for future re-design of vertical curves. 
• Set two Highway Plat monwnents in the existing Club at Black Rock golf course 
as required by the recording of the Highway Plat. 
TAY011096 
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/ Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ro 83816 
January 06, 2009 
fn Reference To: Black Rock North Construction Staking/ Surveying Services 






Invoice #30 Re-Bill 
Professional services rendered 
Budget summary: 
·--------------
Con:ra,:t Pr<;vious Ct:;re:nt To date 
Hourly 501197.50 .00 501197.50 
· 30 Days 60 Days 90 Days 
$2,940.00 $6,870.00 $8,600.00 
106 w. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-6224 • E-MAIL spokane@1aylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling-
Chief Financial Officer: 






Coeur d'Alene, 1D 
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e. . . e -
#lit' Taylor Engineering, Inc. 
, · Civil Design and Land Planning Princ1pa1s: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G, Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
JatuJafy 28, 2009 
In Reference To: Black Rock North Construction Staking/ Surveying Services 




Invoice #31 Re-Bill 






Current · To date 
.00 501197.50 
106 W. Mission Ave.• Spokane, WA 99201-2345• (509) 326-3371 
FAX (509) 328-6224 • E·MA1Lspokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
11wmas K. Srtr]irlg 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011098 
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r~ _. .. 
#'it' Toylor Engineering, Inc. 
. , Civil Design and Land Planning Principals: 
Stanley R. Stirling 
MarkA, Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mal'ISjield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
February 26, 2009 
In Reference To: Black Rock North Construction Staking {Surveying Services 
Project No. 05-102B 
Invoice #32 Re-Bill 
Professional services render.ad 
Budget summary: 
Contract Previous Current To date 
Hourly 501197.50 .00 501197.50 
Previous· balance . 
Balance due 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokana@taylorangr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011099 
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-) , 
Toylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O .. Box 3070 
Coeur d'Alene ID 83816 
March 31, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking/ Surveying Services 




Invoice #33 Re-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokallll@1aylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011100 
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- ~. 
/ Taylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 04, 2009 
Civil Design and Land Planning 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 




Edwin G. Wagnild 
Project No. 05-102B 
Invoice #34 Re-Bill 
Professional services rendered 
Budget summary: 
---------------
Contract Previous Current To date 
Hourly 501197.50 .oo 501197.50 
105 W. MisslonAve. •Spokane, WA 99201-2345• (509) 328-3371 




Coeur \!'Alene, ID 
TAY011101 
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- ,. 
/ ..,., ,,., Taylor-Engineering, Inc . 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June O 1, 2009 
In Reference To: Black Rock North Construction Staking / Surveying Services 




Invoice #35 Re-Bill 
Professional services rendered 
Budget summary: 
Contract Previous. Current To date 
Hourly 501197.50 .oo 501197.50 
106 W. Missio~ Ave,• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. ~tirling 
~hief Financial Officer: 




Coeur d'Alene, ID·· 
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/ - :t • )~ Tay1or Eng1neermg, Inc. · 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
July 01, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking I Surveying Services 




Invoice #36 Re-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAILspokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Amnson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011103 
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,&yior Engineer~g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
August 03, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking/ Surveying Services 
Project No. 05-1028 
Previous balance 
. Balance due 
Pullman, WA 
Invoice #37 Re:-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave.• Spokane, WA 99201·2345• (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011104 
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.> ) 
,,, ·~i:r!~~ :~e~=g, Inc~~~rl~ 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
September 01, 2009 
In Reference To: Black Rock North Construction Staking/ Surveying Services 




Invoice #38 Re-Bill 
Professional services rendered 
Budget summary: 
Contract Previous Current To date 
Hourly 501197.50 .00 501197.50 
106 W. Mission Ave.• Spokane. WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K." Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011105 
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/ ,&yior Enginee~, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 02, 2009 
Civil Design and Land Planning 
In Reference To: Black- Roek N0rthG0nstruction Staking/ Suweying Sel"'Vices 




Invoice #39 Re-Bill 






Current To date 
.00 501197 .50 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@1aylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G- Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide. A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011106 
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/ > :a· E . :1 I Tay1or ng1neermg, nc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 29, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking / Surveying Services 




Invoice #40 Re-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328--8224 • E·MA1lspokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011107 
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/ 
- . ,. 
'Iaylor Engineering, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 30, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking I Surveying Services 




Invoice #41 Re-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave.• Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirli11g 
Mark A. Aronson, P.E. · 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer; 




Coeur d'Alene, ID 
TAY011108 
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> -- . 
'" ·~~~ :~e~~=g, In~~:~~'fr"~ 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
lnvoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
December 23, 2009 
In Reference To: Black Rock North Construction Staking/ Surveying Services 




Invoice #42 Re-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave. • Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Fra11k R. Ide. A.S.L.A. . 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011109 
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/ - .... Taylor Engineermg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 · 
Coeur d'Alene ID 83816 
January 29, 2010 
In Reference "fo: Black Rock North 6onstruction Staking / Surveying Serviees 




Invoice #43 Re-Bill 
Professional services rendered 
Budget su1:1mary: 
Contract · Previous 
Hourly 501197.50 
Current . To date 
.00 501197.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL &pokane@taylorengr.com 
Principals: 
Stanley R. Stil'ling 
Mark A. Aro11son, .P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.SL.A. 
Thomas K. Stirling 
Chief Financial Officer: 






Coeur d'Alene, ID //_;, /! ' f,i 
TAY01111O 
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/ _/· 
~ r 
71" ~!~: :~tu:~=g, In~~1::'·~;,u,, 
Mark A. Aronson. P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
February 24, 2010 
Jn Reference To: Black Rock North Construction Staking/ Surveying Services 




Invoice #44 Re-Bill 







Current To date 
.00 501197.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAILspokane@taytorengr.com 
0 
Associates: 
Scott M. Busch, P.E. 
frank R. Ide, A.SL.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011111 
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-, . ,. 
~f Taylor Engineet utg, 
,, Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'.Alene, ID 83816 
March 30, 2010 
In Reference To: Black Rock North Construction Staking/ Surveying Servic~s 




Invoice #45 Re-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509} 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Inc. 
Principals: 
Stanley R. Stirling 
Mark A. Aronson. P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M Busch, P.E. 
Frank R, lde, A.S.L.A. 
Thomas K. Stirling 
ChiefFinancl~l Officer: 




Coeur d'Alene, ID 
TAY011112 
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/ 
,, ... 
'Iaylor Engineet utg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
April 28, 2010 
Civil Design and Umd Planning 
In Reference To: Black Rock North Construction Staking I Surveying Services 




Invoice #46 Re-Bill 






Current To date 
.00 501197 .50 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Amnson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 





Coeur d'Alene, ID 
TAY011113 
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.. --fay lo r Engineer utg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 . 
Coeur d'Alene, ID 83816 
May 28, 2010 
Civil Design and Land Planning 
tn Reference To: Black Rock North Construction Staking I Surveying Services 




Invoice #47 Re-Bill 






Current To date 
.00 501197 .50 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011114 
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/ 
. .. 
·Taylor Enginee1 utg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
June 30, 2010 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Staking I Surveying Services 
Project No. 05-102B 
Invoice #48 Re-Bill 
Professional services rendered 
Budget summary: 
Contract Previous Current To date 





106 W. Mission Ave.• Spokana, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
· Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Fran¾ R. Ide, A.S.LA. · 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
•• -~~----·-.-~~.-~:~_
1
!6·._ ... ~_\ .• _:r;,,;~_: .. :1~~~ . ..... .,:...;..·,: ... ~---:>:. ' . __ ,,.,,...::,,,:-,.-___...a 
TAY011115 
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\•~ #int I 
,9P___1 • I • 
1ay1or Eng1nee1 u1g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
August03,2010 
Civil Desigrl and Land Planning 
In Reference To: Black Rock North Construction Staking/ Surveying Services 




Invoice #49 Re-Bill 







Current To date 
.00 501197.50 
106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 • c·MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
·-· · .. ,- ... :.·-· ::• .. , ....... ~ . .,, .. ~-- .,:-·-·-
TAY011116 
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./ Taylor Enginee1 ~ig, Inc . 
.. ' 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
September 01, 2010 
In Reference To: Black Rock North Construction Staking I Surveying Services 




Project No. 05-102B 
Invoice #50 Re-Bill 






Current To date 
.00 501197 .50 
DittL·, 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E; 
Frank R. Ide, A.S.LA. 
Tlwmas K. Stirling 
Chief Financial Officer: 
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..a.w- .L.; .. • ~Ji., 1aylor Engmee1a.1.1g, Inc. 
, Civil Design and Land Planning ,_.,., 
Stanley R. Stirling 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene; ID 83816 
October 01, 2010 
In Reference To: Black Rock North Construction Staking/ Surveying Services 




Invoice #51 Re-Bill 






Current To date 
.00 501197.50 
106 W. Mission Ave. • Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.I.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
.. -~ ,·: 
--------- ----~--.-, .. - .... -.-........ ----····· 
TAY011118 
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(' / 
1,1~ · ~~r Engineer~g, Inc. 
, Civil Design and Land Plannmg ' Princi als: ' p 
Stanley R. Stirling 
· · MarlcA.Aron.son, P.E. 
Invoice submitted to: 
· BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene ID 83816 
November 24, 2008 
In Reference To: Black Rock North Construction Assistance 
Pr~ject No. 05-102C 
Invoice #23 

















30 Days 60 Days 
$3,760.00 $4,820.00 
Pullman.WA 106W.M 
. FA f0-~$} 
•-• CVO<J~~6J9 .. 5/2/29li 
90 Days 
$4,780:00 
5 • (509) 328-3371 
ylorengr.com 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates:_ 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
Edwin G. Wagnild 







Coeur d'Alene, ID 
TAY011166 
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. . ( 
The following Construction Assistance services were provided for the period from 
October 16, 2008 through November 15, 2008: 
Summary of tasks provided as requested by Black Rock: 
> Attended October 17, 2008 field construction meeting and issued minutes. 
Reviewed construction progress on Panhandle with Kyle and reviewed 
Maintenance Site punch list progress. 
> Reviewed and signed off on ACI Pay Request Inv. 6446 App. #5. 
> Reviewed and signed off on ACI Pay Request Inv. 6452 App. #9. 
> Attended November 13, 2008 meeting with Black Rock and ACI to finalize rock 
quantities. 
TAY011167 
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- " / Taylor Engineermg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
January 06, 2009 
fn Reference To: Black Rock North Construction Assistance 





Invoice #24 Re-bill · 
Professional services rendered 
Budget summary: 
Contract Previous Current To date 
Hourly 91641.93 ,r)O 91641.93 




Pullman.WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling · 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mam.field, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 






Coeur d Alene, ID 
TAY011168 
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._ -
./ 1aylor Engineerh1g, Inc . 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d' Alene ID 83816 
January 28, 2009 
In Reference To: Black Rock North Construction Assistance 




Invoice #25 Re-bill 
Professional services rendered 
Budget summary: 
Contract Previous Current To date 
Hourly 91641.93 .00 91641 . 93 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: . 




Coeur d'Alene, 10 
TAY011169 
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/ 
.,_ 
Civil Design and Land Planning Principals: 
· · Stanley R. Stirling 
MarkA. Aronson, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
February 26, 2009 
In Reference To: Black Rock North Construction Assistance 




Invoice #26 Re-bill 
Professional services rendered 
Budget summary: 
Contract Previous Current To date 
Hourly 91641.93 .00 91641.93 
106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509} 328-3371 
FAX (509) 328-8224 • E·MAIL spokane@taylorengr.com 
Ronald .G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E . 
. Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011170 
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- 'II Taylor Engineermg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Sox 3070 
Coeur d'Alene ID 83816 
April 16, 2009 
In Reference To: Black Rock North Construction Assistance 




Invoice #27 Re-bill 
Professional services rendered 
Budget summary: 
Contract Previous Current To date 
Hourly 91641.93 .00 91641.93 
106 w. Mission Ave. • Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scon M. B~sch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
ChiefFinancial Officer: 




Coeur d'Alene, ID 
TAY011171 
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- -Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 14,2009 
In Reference To: Black Rock North Construction Assistance 




Invoice #28 Re-bill 
Professional services rendered 
Budget summary: 
-------------
Contract Previous Current To date 
Hourly 91641.93 .00 91641.93 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@tayforengr.com 
Principals: 
Stanley R. Stirling 
MarkA.Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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-- ~ / Taylor Engineermg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 17, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




· Invoice #29 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011173 
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- 1 • -Tay1or Eng1nee1.ng, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
July 17, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




Invoice #30 Re-bill 






Current To gate 
.00 91641.93 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011174 
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'I~or Engineer~, Inc. 
Invoice submitted to:· 
BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene ID 83816 
August13,2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




Invoice #31 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011175 
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/ - Ill Taylor Enginee1u1g, Ilic. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
September 16, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




Invoice #32 Re-bill 







Current To date 
.00 91641.93 
106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Pr.incipals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011176 
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- . -Taylor Engineeimg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 16, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




Invoice #33 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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/ 
- . 1' 
Taylor Engineermg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 13, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




Invoice #34 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
StanleyR. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M Busch. P.E. 
Frank R. Ide, A.S.L.A. 
· Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011178 
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- ~ Taylor EngineertJtg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O, Box 3070 
Coeur d'Alene ID 83816 
December 10, 2009 
In Reference To: Slack Rock North Construction Assistance 




Invoice #35 ~e-bill 
Professional services rendered 
Budget summary: 
- . -_ . ..... -................ - ....... --- . 
Cor\tti;ict Previous Current To date 
Hourly 91641.93 .oo 91641.93. 
106 w. Mission Ave, • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Srirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mans.field, P.E. 
Associates: 
Scott M. Buse~ P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011179 
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41 ... 
l,i_t Taylor Enginee1 tllg, Inc. 
' -· Civil Design and Land Planning Principals: 
Stanley R. Stirling 
MarkA.Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 . 
Coeur d'Alene, iD 83816 
February 24, 2010 
In Reference To: Black Rock North Construction Assistance 




Invoice #36 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011180 
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/ ~-.. I . • ,-. 7Jr ~~~ 1:~tn::~:g, Inc;!!~~wu,, 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d' Alene, ID 83816 
March 30, 2010 
In Reference To: Black Rock North Construction Assistance 




Invoice #37 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Fr(Jnk R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011181 
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/ "1y1or Enginee1 ~g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene, ID 83816 
April 28, 2010 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




Invoice #38 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E·MAIL spokane@taytorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011182 
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/ 
. ... 
Taylor Enginee1 u1g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene, ID 83816 
May 28, 2010 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 
Project No. 05-102C 
· Previous balance 
Balance due 
Pullman.WA 
Invoice #39 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, RE 
Chris H. Mansfield, P.E. 
Assoc;iates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011183 
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/ 
• ;f • • 
Tcly1or Eng1nee1 illg, Inc. 
lnvoicf:l submitted to: 
BRN Development, Inc. 
P.O. Box3070 
Coeur d'Alene, ID 83816 · 
June 30, 2010 
Civil Design and Land Planning 
In Reference To: Black Rock North _Construction Assistance 




Invoice #40 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission AVe. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA.Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
FrankR. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene( ID 
TAY011184 
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ffiytor Enginee1~g, Inc .. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
August 03, 2010 
Civil Design and Land Planning 
In Reference To: Black _Rock North Construction Assistance 




~§&;~' .-,_ .· .. 
Invoice #41 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave. • Spokane, WA 98201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
. ___ ,..:..~ ... ; -~·. 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E: 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.l.A. 
Thomas K. Stirling 
Chief Financial Officer: 




'.-.... J..1',~N.;J. ~~~;;., 
TAY011185 
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• • Taylor Engil1ee1 ...t1g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P .0. Box 3070 
Coeur d'Alene, ID 83816 
$eptember 01, 2010 
Civil Design and Land Planning 
In Reference To: Black Rock North Construction Assistance 




Invoice #42 Re-bill 






Current To date 
.00 91641.93 
106 W. Mission Ave. • Spo~ana, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorangr.com 
••.•. ·• •..• ,'.· /4" ., ·-·-··---~-· 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
. Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A 
Thomas K. Stirling 
Chief FmllJ!cial Officer: 




eoeur d'Alene, .JD · :: 
,. ,,,;i,>;;i~:ii<~r~·,;,{;'~ii;fr{t·· 
TAY011186 
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1'ay}or.Enginee1~g, 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
October 01, 2010 
In Reference To: Black Rock North Construction Assistance 




Invoice #43 Re-1:>ill 
Professional services rendered 
Budget summary: 
Contract · Previous 
Hourly 91641.93 
Current To date 
.00 91641.93 · 
106 W. Mission Ave.· Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Inc. 
Principals: 
· Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide; A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011187 · 
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( ( 
Taylor Engineer J11g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 24, 2008 
In Reference To: Black Rock North Final Plat, Overall Boundary, R.O.S. 
Project No. 05-102F 
lnvolce#18 




Contract Previous Current To Date 
Hourly 114151.27 637.50 114788.77 




For professional services rendered 
Previous balance 
Balance due 






Pullman, WA. 106 5 • (509) 328-3371 
taylorengr.com 
Principals: 
Perry M. Taylor, P.E. 
Stanley R. Stirling 
Mark A. Aronson, P.E . 
. David C. Larsen, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 














Coeur d'Alene, ID 
TAY011236 
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( ( 
The following Final Platting / Boundary / ROS services were provided for the period 
· from September 16, 2008 through October 15, 2008. · 
Summary of tasks provided as requested by Black Rock: 
• Provided legal description of I st Addition plat to Black Rock as requested. 
• Re-pinned several Highway Plat pins that were destroyed by henning along 
Kootenai Camp frontage and along the Maintenance site where the temporary 
tunnel shoofly was constructed. 
TAY011237 
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/ faylor Engineerh,g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d' Alene ID 83816 
' 
January 16, 2009 





Project No. 05-102F 
Invoice #19 Re-bill 
Professional services rendered 
Budget summary: 
Contract -Previous· Current To Date 
Hourly 114788.77 .00 114788.77 




Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 






Coeur d'Alene, ID 
TAY011238 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 510 of 2448
- -faylor Engineer u1g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 . 
Coeur d' Alene JD 83816 
February 13, 2009 
Civil Design and Land Planning 




Project No. 05-102F 
Invoice #20 Re-bill 






Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
·FAX (509) 328-8224 • E-MAIL spokana@laylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates:· 
Sco_tt M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011239 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 511 of 2448
- -l'it Toylor Engineei..tllg, Inc. 
, Civil Design and Land Planning Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Man.sjield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
March 17, 2009 




Project No. 05-102F 
Invoice #21 Re-bill 
Professional services rendered · 
Budget summary: 
Contract Previous · Current To Date 
Hourly 114788.77 .00 114788.77. 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAILspokane@taylorengr.com 
Associates: 
· Scott M. Busch, P.E. 
FrankR. lde, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011240 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 512 of 2448
• • Taylor EnginetA Jlg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O .. Box 3070 
Coeur d'Alene ID 83816 
April 16, 2009 




Project No. 05-102F 
Invoice #22 Re-bill 
Professional services rendered 
Budget summary: · 
Contract Previous Current To Date 
Hourly 114788.77 .00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAllspokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch. P.E. 
FranlcR. Ide, AS.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011241 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 513 of 2448
- .. / .,. ,,· Taylor Enginee .. ..11g, Inc . Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 14, 2009 




Project No. 05-102F 
Invoice #23 Re-bill 
· Professional services rendered 
Budget summary: 
· Contract Previous Current . To Date 
Hourly 114788.77. _.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E·MA1Lspokans@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mans.field, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S. LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011242 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 514 of 2448
- -Taylor Enginee.l Jtg, I~c. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc.· 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 17, 2009 




Project No. 05-102F. 
Invoice #24 Re-bill 
Professional services rendered 
Budget summary: 
-----------
Contract Previous Current To Date 
Hourly 114788.77 .00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201·2346 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R._ Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011243 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 515 of 2448
• 1 • ~ 1ay1or Eng1nee ... .J1g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
July 17, 2009 




Project No. 05-102F 
Invoice #25 Re-bill 











106 w. Mission Ave.• Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011244 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 516 of 2448
• 1 • •• 
fay1or Eng1net_mg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
August 13, 2009 
Civil Design and Land Planning 




Project No. 05-102F 
Invoice #26 Re-bill 






Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201 ·2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scou M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
ChiefFinancial Officer: 




Coeur d'Alene, ID 
TAY011245 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 517 of 2448
. -1aylor Engineet itg, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d' Alene ID 83816 
September 16, 2009 
Civil Design and Land Planning 




Project No. 05-102F 
Invoice #27 Re-bill 






Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@teylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
. Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirli11g 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011246 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 518 of 2448
'• 
• • faylor Enginee:.. .Jig, Inc. 
Invoice.submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 16, 2009 
Civil Design and Land Planning . 




Project No. 05-102F 
Invoice #27 Re-bill 






Current To Date 
.OQ 114788.77 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A Aronson, P.E: 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




. Coeur d'Alene, ID 
TAY011247 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 519 of 2448
/ 
.. . 
1aylor Engineer~1g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeurd' Alene ID 83816 
November 13, 2009 
Civil Design and Land Planning 
In Reference To: Black Rock North Final Plat, Overall Boundary, R.O.S. 
· Previous balance 
Balance due 
Pullman.WA 
Project No. 05-102F 
Invoice #28 Re-bill 






Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.~om 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011248 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 520 of 2448
- ;I • ,. 
Iay1or Eng1nee1. ~g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene ID 83816 
December 10, 2009 




. Project No. 05-102F 
Invoice #29 Re-bill 





Current To bate 
.00 114788.77 
106 w. Mission Ave. • Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.l.A 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011249 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 521 of 2448
lir Taylor Enginee-~1g, Inc. 
i, Civil Design and Land Planning Princi,.,., 
' Stanley R. Stirling 
Mark A. Aronson, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
February 24, 2010 




Project No. 05-102F 
Invoice #30 Re-bill 






Current To Date 
.00 114788.77 
· 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MA1Lspokane@taylorengr.com 
·. . .. '·· ... ·, .... 
Ronald G. Pace, P.E 
Chris H. Ma11sfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011250 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 522 of 2448
~,.,..•ray1 E . ., I ~~ • 1or ng1nee: ~ ~g, nc. 
- Civil Design and Land Planning Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
March 30, 2010 
In Reference To: Black Rock North Final Plat, Overall Boundary, R.O.S. 
Previous balance 
Balance due· 
Project No. 05-102F 
Invoice #31 Re-bill 






Current To Date 
.00 114788.77 
/ 
Pullman,WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Themas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011251 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 523 of 2448
/ -· . .aylor Engineel:. ... g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
April 28, 2010 
Civil Design and Land Planning 




Project No. 05-102F 
Invoice #32 Re-bill 






Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 326-8224 • E-MAIL spokane@1aylorengr.com 
Principals: 
Stanley R. Stirli11g 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mans.field, P.E. 
Associates: 
Scott M Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011252 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 524 of 2448
/ :'ay1or Engineer ~-5, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
May 28, 2010 




Project No. 05-102F 
Invoice #33 Re-bill 







Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA.Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011253 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 525 of 2448
49 • 
faylor Enginee~ ~1g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
June 30, 2010 




Project No. 05-102F 
Invoice #34 Re-bill 







· Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201 ·2345 • (509) 328·3371 
FAX (509) 328·8224 • E-MAIL spokane@1aylorengr.com 
· Principals: 
Stanley R. Stirling 
MarkA.Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, 10 _ 
TAY011254 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 526 of 2448
·~tor Engineer'~--g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
August 03, 2010 
Civil Design and Land Planning 





Project No. 05-102F 
Invoice #35 Re-bill 






Current To Date 
.00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Fronk R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief F'manciaJ Officer: 




Coeur d'Alene,_ ID- · 
TAY011255 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 527 of 2448
•• • faylor Enginet_ :..1g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
September 01, 2010 
In Reference To: Black Rock North Final Plat, Overall Boundary, R.O.S. 
Previous balance 
Balance due 
. Pullman, WA 
Project No. 05-102F 
Invoice #36 Re-bill 
Professional services rendered 
Budget summary: 
Contract Previous Current To Date 
Hourly 114788.77 .. 00 114788.77 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509)328-3371 
FAX (509) 328-8224 • E·MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Marie A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Ma11sfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011256 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 528 of 2448
/ 
• 1 . II Tay1or EnginetJL ...11g, Inc. 
Invoice submitted to: 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
October 01, 2010 
Civil Design and Land Planning 




Project No. 05-102F 
Invoice #37 Re-bill 
Professional services rendered 





Current To Date 
.00 114788.77 
106 W. Mission Ave,· Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald <;;. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott ]4 •. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
...... ~ 
TAY011257 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 529 of 2448
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 530 of 2448
,,,. 
. , .411Jr ,,· Taylor Enginee .. ~1g, Inc . Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
December 02, 2008 
In Reference To: Black Rock North Phase 2 
Project No. 07-090 
· Previous balance 
Balance due 
Invoice #7 Re-bill 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 





{ cV o~_.:20:t:?··•-- 51212011 ·• 




Stanley R. Stirling 
Mark A. Aronson. P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield. P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 






Coeur d'Alene, ID 
TAY011286 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 531 of 2448
• • / faylor Enginee1-Jlg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
January 06, 2009 
In Reference To: Black Rock North Phase 2 
Project No. 07-090 
Invoice #8 Re-bill 
Professional services rendered 
See Attached 
Budget summary: · 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
· Previous balance 
Balance due 




Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509} 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E, 
Frank R. Ide, A.SL.A. 
Thomas_K. Stirling 
Chief Financial Officer: 






Coeur d'Alene, ID 
TAY011287 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 532 of 2448
/ 
. -1.aylor Engineer·.- g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
. January 28, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #9 Re-bill 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous· Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8?24 • E-MAIL spokane@laylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011288 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 533 of 2448
--1,1,---lay1or Engineer:~ ·g, Inc. 
, Civil Design and Land Planning Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
February 26, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #10 Re-blll 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011289 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 534 of 2448
. .. 
Taylor Enginet_ ~1g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
April 16, 2009 
In Reference To: Black Rock North Phase 2 
Project No. 07-090 
Invoice #11 Re-bill 




Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
Previous balance . 
Balance due 
Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling · 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011290 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 535 of 2448
/ 
. -
faylor Enginee1_~.g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
May 14, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #12 Re-bill 
Professional services rendered 
See Attached 
BOdget summary: 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 32~-8224 • E-MAIL spokane@taylorengr.cc:im 
Principals: 
Sta1iley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch. P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
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• • 
/ --.aylor Engineer~ _g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
June 17, 2009 
In Reference To: Black Rock North Phase 2 
Project No. 07-090 
Previous balance 
. Balance due 
Pullman.WA 
Invoice #13 Re-bill 




Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • {509) 328-3371 
FAX (509} 328·8224 • E·MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield. P.E. 
Associates: 
Scott M. Bu.rch, P.E. 
· Frank R. Ide, A.S.L.A. 
Tlwmos K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011292 
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·/ • ;J • .• ·:ay1or Engineer --~g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
· July 17, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #14 Re-bill 




Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201·2345 • (509) 328-3371 
· FAX (509) 328-8224 • E-MAIL spokane@.taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P. E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch. P.E. 
FrankR. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011293 
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/ ~'r ~lor Engineer~g, Inc. 
i, Civil Design an_ d Land Planning Principals: 
' Stanley R. Stirling 
Mark A. Aronson, P.E. 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
August 13, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #15 Re-bill 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 35012.50 -.00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associaks: 
Scott M. Busch, P.E. 
FrankR. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011294 
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.., ...,. #,ir -Taylor Enginee~;,g, Inc. 
, Civil Design and Land Planning Principals: 
Stanley R. Stirling 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
· · Coeur d'Alene ID 83816 
September 16, 2009 
In Reference To: Black Rock North Phase 2 
Project No. 07-090 
Invoice #16 Re-bill 






Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 • E·MAIL spokane@taylorengr.com 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011295 
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., ~ 
~lor Engineer!~g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 16, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #17 Re-bill 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E, 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAV011296 
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- . faylor Enginee1 ~lg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
. BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
November 13, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #18 Re-bill 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • {509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M Busch, P. E. 
Frank R. Ide, A.S.L.A. 
Thoma:; K Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011297 
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'/ 
• 1 • .• 1~1or Engineer --"g, Inc. 
Civil Design and Land Planning 
· Invoice submitted to: 
BRN Development 
P.O. Box 3070 
- Coeur d'Alene ID 83816 
December 10, 2009 
In Reference To: Black Rock North Phase 2 




Invoice #19 Re-bill 







Current To date 
.oo · 35012.so 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
· Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 





Coeur d'Alene. ID 
TAY011298 
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• • ljiJ' J.aylor Engineer~_g, Inc. 
, Civil Design and Land Planning Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
February 24, 2010 
In Reference To; Black Rock North Phase 2 




Invoice #20 Re-bill 







Current To date 
.00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
11wmas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011299 
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Civil Design and Land Planning 
Invoice submitted to: · 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
March 30, 201 0 
In Reference To: Black Rock North Phase 2 




Invoice #21 · Re-bill 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 w .. Mlsslon Ave.• Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011300 
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- ;J • -fay1or Eng1nee1 .... 1g, Inc. 
Invoice submitted to:· 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
April 28, 2010 
Civil Design and Land Planning 
In Reference To: Black Rock North Phase 2 




Invoice #22 Re-bill 







Current To date 
.00 35012.50 
106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief .Financial Officer: 




Coeur d'Alene, ID 
TAY011301 
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;;-:. - . Iaylor Enginee1 A-J.g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene; ID 83816 
May 28, 2010 
In Reference To: 131ack Rock North Phase 2 




Invoice #23 Re-bill 







Current To date 
.00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E·MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aroruon, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield. P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TA vo11ao2· -- --· 
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... ,.,.·;_//A . 
···-/ • • • .t'"aylor Engineer _ .. g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P .0. Box 3070 
Coeur d'Alene, ID 83816 
June 30, 2010 
In Reference To: Black Rock North Phase 2 




Invoice #24 Re-bill 
Professional services rendered 
See Attached 
Budget summary: 
Contract Previous Current To date 
Hourly 35012.50 .00 35012.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 32B-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
... , .. • • .- ... , ...... 1 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scon M. Busch, P.E. 
Fronk R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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ffl:~ff.~ 
[i:Z[1/ fay1or Enginee ... ,g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
August 03, 2010 
-In Reference To: Black Rock North Phase 2 




Invoice #25 .Re-bill 







Current To date 
.00 35012.50 
106 W. Mission Ava. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328·8224 • E-MAIL spokane@taylorengr.oom 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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/. ~ ... 7,· 
• • • Taylor Enginee~ :.:1g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development . 
P.O. Box 3070 
Coeur d_'Alene, ID 83816 
September 01, 2010 
In Reference To: Black Rock North Phase 2 
Project No. 07-090 
Previous balance 
Balance due 
Invoice #26 · Re~bill 
Professional services rendered 
See Attached 
· Budget summary: 
Contract . Previous Current To date 
Hourly 35012.50 .00 35012.50 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Jde, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




106 W. Mission Ave. • Spokane, WA 99201·2345 • (509) 328·3371 Coeur d'AI~-
.· FAX (509) 328-8224 • E·r..lAILspokane@laylorengr.com . · . . ,,~;; .. ~,,;,._ .. :,.;.j,. ;.,',;;hg;~;·,;, 
TAY011305 
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/ 
- . ,·--
Taylor Enginettlg, Inc. 
Civil Design and Land Planning 
Invoice subm.itted to: 
BRN Development 
P.O. Box 3070 .. 
Coeur d'Alene, ID 83816 
October 01, 2010 
In Reference To: Black Rock North Phase 2 




Invoice #27 Re-bill. 







Current To date 
.00 35012.50 
106 W. Mission Ave.· Spokane, WA 99201-2345 • (509) 328·3371 
FAX (509) 3?8·8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, AS.LA . 
. Thomas K. Stirling 
Chief.Financial Officer: 
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- ~ Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 . 
Coeur d'Alene ID 83816 
March 30, 2009 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-090B 
lnvoice#7 
Professional services rendered through March 15, 2009 consisted 
of: 
Coordinated with NIT, re-calculated lots and finalized the update of 
BRN· 1st Addition plat. It is ready for re-submittal. 
Budget summary: 
Contract Previous Current To date 





For professional services rendered 
Previous ·balance 
Balance due . 
Pullman, WA 106W. 
F: 
5 • (509) 328-3371 
ylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. Aronson, P.E. 
Ronald G. Pace, P.E 
(;hris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank·R. lde,A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 












Coeur d'Alene, 'ID · 
TAY011317 
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- , 
Taylor Engineering, Inc. 
Civil Design and Land Planning Principals: 
Stanley R. · Stirling 
Invoice submitted to: 
Mark A. Anmson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 Associates: 
May 04, 2009 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 




Edwin G. Wagnild · 
Project No. 07 *0908 
Invoice #8. Re-bill 










106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 




Coeur d'Alene, ID 
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./ > 1 • • ~ Tay1or Eng1neermg, 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P .0. Box 3070 
Coeur d'Alene ID 83816 
August 03, 2009 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-0908 
Previous balance 
Balance due 
Invoice #9 Re-bill 










Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-6224 • E-MAIL spokane@laylorengr.com 
Inc. 
Principals: 
Stanley R. Stirling 
Mark A. Arvnson, P.E. 
Ronald G. Pace, P. E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, -P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011319 
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- ) / ;,r '~:r'!~~ :~e~=g, In~~~:~·~;rl;., 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mans.field, P.E. 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
September 01, 2009 
In Reference To: Black Rock North 1st Addition Plat 




Invoice #10 Re-bill 






Current To date 
.00 8962.50 
106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX {509) 328-8224 • E-MA1Lspokane@laylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
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- .., 
/ 1" '~!Y!~~:~~~~=g, In~~~~,;~ 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 02, 2009 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-090B 
Previous balance 
Balance due 
Invoice #11 Re-bill 











Pullman,WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@laylorangr.coin 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeu, d'Alene, ID 
TAY011321 
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/ 1aytor Enginee1:ig, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
October 29, 2009 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-0908 
Previous balance 
Balance due 
Invoice #12 Re-bill 










Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL ~pokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
MarkA. A,vnson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011322 
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- ., 
Taylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P .0. Box 3070 
Coeur d'Alene ID 83816 
November 30, 2009 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-090B 
Previous balance 
Balance due 
Invoice #13 Re-bill 
Professional services rendered 









Pullman, WA 106 w. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@1aylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. A1vnson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 




Coeur d'Alene, ID 
TAY011323 
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~ 1 
/ ~,· ,,. ·~i~!~~ 1;:e~:~g, In~~~.~. 
Mark A. Aronson, P.E. 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
December 23, 2009 
In Reference To: Black Rock North 1st Addition Plat 
.Project No. 07-090B 
Previous balance 
Balance due 
Invoice #14 Re-bill 










Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokana@taylorengr.com 
Ronald G. Pace, P.E 
Chris H. Ma11sfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: . 




Coeur d'Alene, ID 
TAY011324 
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-49 ... 
,, ·~~~ :1:e~~:g, In~~,Z:.~,fr""' 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene ID 83816 
January 29, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07 -0908 
Previous balance· 
Balance due 
Invoice #15 Re-bill 










Pullman.WA 106 W. Mission Ave. • Spokane, WA 99201·2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chri~ H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A 
Thomas K. Stirling 
ChiefFinancial Officer: 




Coeur d'Alene, ID 
TAY011325 
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- r 
,,. '~!r~~ :~e:=g, Inc~:~:·~,m;., 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene,.ID 83816 
February 24, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-0908 
Invoice #16 Re-bill 












Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E·MAIL spokane@laylorengr.com 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
March 30, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-090B 
Previous balance 
Balance due 
Invoice #17 Re-bill 
Professional services rendered 









Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Inc. 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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1 . . ._ 
·1aylor Engineetutg, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, .ID 83816 
April 28, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-0908 
Previous balance 
· Balance due 
Invoice #18 Re-bill 










Pullman, WA 106 W. Mission Ave. • Spokane, WA 99201 ·2345 • (509) 328·3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stallley R. Stirling 
Mark A. Aronson. P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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. .., 
Taylor Engineer t11g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
May 28, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-0908 
Previous balance 
Balance due 
Invoice #19 Re-bill 










Pullman.WA 106 w. Mission Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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-- ._ Taylor EngineerUig, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
June 30, 2010 
In Reference To: Black Rock North 1st Addition Plat 




Invoice #20 Re-bill 






Current To date 
.00 8962.50 
. 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: · 
Stanley R. Stirling 
Mark A. Aronson, P.E. . 
Ronald G. Pace, P.E 
Chris H. Mansfield. P.E. 
Associates: 
Scott M. Bu.sch, P.E. 
Frank R. Ide, A.S.L.A. 
Thomas K. Stirling 
Chief Financial Officer: 
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&yior Engineeorig, Inc. 
Civil Design and Land· Planning 
Invoice submitted to: 
B RN Development 
P.O. Box3070 
Coeur d'Alene, ID 83816 
August 03, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No .. 07-090B 
Previous balance 
Balance due 
Invoice #21 Re-bill 










Pullman, WA 106 W. Mission Ave.• Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@taylorengr.com 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E. 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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.• . ... 
faylor Engineer u.tg, Inc. 
. . Civil Design and Land Planning 
'tnvoice submitted to: 
BRN Development 
P.O. Box3070 
Coeur d'Alene, ID 83816 
September 01, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-0906 
Previous balance 
Balance due 
Invoice #22 Re-bill 
Professional services rendered 
Budget summary: 
Contract Previous Current To date 
· Hourly 8962.50 .00 8962.50 
106 w. Mlssloo Ave. • Spokane; WA 99201-2345 • (509) 32&3371 
FAX (509) 328·8224 •-E:MAIL spokane@taY!Orengr.co!TI · 
. ..~ •: ~::i-~:::~:~-~~;~t~:~~-~i~~~i~i~:::: .":. :::.~ '\~'.~~=i_ :-ji.~~ti~itJ~~~;~:t;~f .. ·;~;;_.1,t. ; __ -~-- ~-- ~ ·. :::~:.. 
Principals: 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
Chief Financial Officer: 
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Taylor Engineel 111g, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
BRN Development 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
October 01, 2010 
In Reference To: Black Rock North 1st Addition Plat 
Project No. 07-0908 
Previous balance 
Balance due 
Invoice #23 · Re-bill 











Pullman, WA 106.W. Mlssk>n Ave. • Spokane, WA 99201-2345 • (509) 328-3371 
FAX (509) 328-8224 • E-MAIL spokane@tayforengr.com 
Principals:. 
Stanley R. Stirling 
Mark A. Aronson, P.E. 
Ronald G. Pace, P.E 
Chris H. Mansfield, P.E. 
Associates: 
Scott M. Busch, P.E. 
Frank R. Ide, A.S.LA. 
Thomas K. Stirling 
· Chief Financial Officer: 
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I LUKINS&ANNIS !ATTORNEYS 
May 18, 2009 
BRN Development, Inc. 
P. 0. Box 3070 
Coeur d'Alene, ID 83816 
Via Facsimile and Regular Mail 
Mr. Marshall Chesrown Via Facsimile and Regular Mail 
c/o BRN Development, Inc. 
P. 0. Box 3070 
Coeur d'Alene, ID 83816 
Robert Samuel 
c/o James S. Black, Jr. 
Lukins & Annis, P.S. 
Via Hand Delivery 
1600 Washington Trust Financial Center 
717 W Sprague Ave 
Spokane, WA 99201-0466 
American Bank Via Hand Delivery 
Ms. Nancy L. Isserlis 
Winston &: Cashatt, P.S. 
1900 Bank of America Financial Center 
601 W Riverside Ave. 
Spokane, WA 99201 
717 W Sprague Ave, Ste 1600 
Spokane, WA 99201-0466 
t 509-455-9555 
f 509-747-2323 lukins.com 
WILLIAM D. HYSLOP 




MAY I 9 2009 
Layman, Layman, 
& Robinson, PLLP 
Re: American Bank vs. BRN Development, Inc., et al., Kootenai County No. CV-09-2619 
Kootenai County Building & Planning Case No. MSF0B-0007 
Subdivision Completion and Balance Owed to Taylor Engineering, Inc. 
Dear Ladies and Gentlemen: 
As you know, we represent Taylor Engineering, Inc. in regard to the balance owed for 
professional services rendered, their Claim of Lien, and the suit brought by American Bank. 
We are writing BRN Development, Inc., Mr. Chesrown, Mr. Samuel, and the American Bank to 
ask that $177,274.08 be paid to Taylor Engineering, Inc. immediately. 
Per the attached November 25, 2008, Order of Decision issued by Kootenai County, the deadline 
for final subdivision approval for Black Rock North - 1st Addition was extended for an 
additional 120 days until May 29, 2009. Taylor Engineering, Inc. is prepared to complete the 
A Professional Ser,ices Corporation Spokane I Coeur d'Alene I Moses Lake 
BRN 
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• 
May 18, 2009 
Page2 
final plat to mylar-ready status in conformance with the Kootenai County Surveyor's 
·requirements immediately if it is paid the amount set forth below. 
We are advised that if the final subdivision approval is not completed and recorded by May 29, 
2009, the PUD and preliminary plat approval will expire, the PUD and plat will not vest in the 
recorded ownership to the real property involved, and the property will revert to its prior 
zoning and density. 
Attached is a copy of a map showing the Black Rock North-1st Addition Development. We 
understand that BRN Development, Inc. owns the real property comprising what is generally 
marked as Phases 1, 2, and 3, and that it has granted the mortgage in this property to the 
American Bank which the Bank is seeking to foreclose in the above action. We further 
understand that the Bank's mortgage does not include the four individual residential lots 
shown on far eastern end of the "panhandle" on the attached map. 
Per the attached warranty deed, dated October 10, 2008 and which appears to have been 
recorded on each of October 10, 2008 and November 10, 2008, we understand that BRN - Lake 
• View Joint Venture deeded these four individual residential lots to Marshall R. Chesrown. 
• 
Both the real property held by BRN Development, Inc., which is subject to the Bank's mortgage, 
and the four residential lots held by Marshall R. Chesrown are subject to the October 2, 2008 
Order of Decision by the Board of County Commissioners granting approval to BRN 
Development, Inc per Case No. MSFOS-007 for final subdivision approval for Black Rock North 
1st Addition and the attached November 25, 2008 extension approval. Both properties have the 
final subdivision approval deadline of May 29, 2009. 
The preliminary plat approval allows the use of the property and the density of use outlined on 
the attached map. If the preliminary plat approval expires on May 29, 2009, the use and the 
density of use will revert back to that which existed prior to preliminary approval. 
TI1e main body of the property will revert to the rural zone which carries a minimum 5 acre lot 
size. The "panhandle" area to the east of the main body, as shown on the attached map, will 
revert to the restricted residential zone which carries a minimum lot size of 8,250 square feet. 
The property currently has an approximate average 1.8 acre lot size. ff the property use reverts 
to the above zones, a significant number of the existing proposed lots will be lost as they won't 
comply with the requirements of the applicable zones. 
The preliminary plat/ PUD approval allows the ownership to spread the density into specific 
areas of the property rather than be spread equally over the entire acreage involved. This 
allows certain areas to be denser than others. As shown on the attached map, the proposed 
BRN 
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Page3 
density under the preliminary plat approval allows the development of residential lot sizes 
which range from 0.52 acres to 13.76 acres. As designed, the property is developed into 
residential lots, open space, high density residential, and amenity/utility parcels. If the 
preliminary subdivision is not completed and recorded by May 29, 2009, this flexibility to assign 
higher density to certain areas with less density to others will be lost and the property will not 
be able to be developed as presently shown. This will also impact the roads and infrastructure 
layout for the development. 
There may be other impacts to not completing the requirements for and the recording of the 
preliminary plat documents. 
Taylor Engineering, Inc. has been very involved with the survey, desigtlt and preliminary plat 
approval process for this property since 2005. It has obviously invested a great deal of work 
product and it holds a great deal of knowledge and expertise regarding this property. Once 
paid the amount set forth below, Taylor Engineering, Inc. is prepared to complete the necessary 
documents, request the signatures from Kootenai County, the Worley Highway District, and the 
Panhandle Health District, and then deliver the documents to whoever pays the amount owed. 
Taylor Engineering, Inc.'s will also assign its rights in this matter to that party. 




Prejudgment interest owed: 
$153,448.77 
$13,825.31 
Per Idaho Code 22-104(1) interest is accruing at the prejudgment rate of 12% per annwn. 
3. Legal fees and costs incurred: $7,000.00 
Per Idaho Code 12-120, Taylor Engineering, Inc. is also owed its legal fees and costs 
incurred in this matter. Ha lien foreclosure action is commenced, fees and costs may 
also be awarded by that statute. 
4. Estimate for remaining work and recording: $3,000.00 
As discussed above, additional services will need to be rendered by Taylor Engineering, 
Inc. to complete the requirements for approval and recording of the plat documents 
before May 29, 2009. 
5 . Total: $177,274.08 
BRN 
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In order to try to complete this work by May 29~ 2009, Taylor Engineering, Inc. requests that 
payment be delivered to the undersigned by the close of business on Wednesday, May 20, 2009. 
Payment should be issued in the form of a cashier's check issued to Taylor Engineering, Inc. 
Upon receipt of payment, Taylor Engineering, Inc. will immediately commence the work to 
complete the subdivision documents, will request the approval signatures from the necessary 
governmental agencies, and will deliver the documents as set forth above. 
This is obviously a matter of significant urgency. If you have any questions, please advise. 
Very truly yours, 
WDH:wdh 
Enclosures: Preliminary Pl 
11/25/08 Order of Decisions Transmittal and Order of Decision 
10/10/08 Warranty Deed 
cc: Taylor Engineering, Inc. 
John R. Layman, Esq. (Via Facsimile and Hand Delivery) 
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BUJIA>ING & PLANNING 
~~-:--.~---·- DEPARTMENT 
ORDER OF DECISION 
TRANSMITTAL 





P.O. _Box 3070 
Coeur d'Alene, ID 83814 · 
KOOTENAI COUNTY BUil..DING AND PLANNING DEPARTMENT 
Case No. MSF0S-0007 
Enclosed is the following infonnation related to the above referenced case: 
A copy of the Order of Decision for the extension of Case No. MSF0S-0007. 
The approval is subject to all tenns apd conditions listed in the Order of Decision. The approval must comply 
with all applicable ordinances and regulations of Kootenai County and other public agencies. 
If you have any further questions, please contact Jay Lockhart. Thank you. 
Sent by: 
Sandi Gilbertson 
Building and Planning Secretary 
Enclosure 
cc: Taylor Engineering . 
W. 106 Mission Avenue 
Spokane, WA 99201 
PHONE (208) 446-10'70 • FAX (208) 446•1071 
BRN 
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BEFORE THE BUILDING AND PLANNING DIRECTOR OF KOOTENAI COUNTY, IDAHO 
IN THE MATTER OF THE APPLICATION 
OF BRN DEVELOPMENT, INC FOR AN 
EXTENSION OF FINAL APPROVAL FOR 
BLACK ROCK NO;RTH 1ST ADDITION 







CASE NO. MSF0S-0007 
FINDINGS OF FACT, 
APPLICABLE LEGAL 
STANDARDS, CONCLUSIONS 
OF LAW AND ORDER OF 
DECISION 
1.01 On October 2, 2008, the Board of County Commissioners signed an Order of. Decision, 
granting approval for Case Nos. MSF0S-0007, a request by BRN Development, LLC for final 
Subdivision approval for Black Rock North 111 Addition (Exhibit B-5, Order of Decision) 
1.02 On Nov 12, 2008, the Building and Planning Department received a request for an extension of 
final subdivision approval. (Exhibit A-10, Request for Extension) 
IT FINDINGS OF FACT 
2.01 Applicant/Owner. BRN Development Inc. P.O. Box 3070, Coeur d'Alene, ID 83814. 
(Exhibit A-1, Application) · 
2.02 Proposal. The Applicant is requesting an extension of final approval for the Black Rock North 
_1st subdivision. The Applicant states that the Qrder of Decision specifically provide that a0 
site disturbance activities must occur during periods of dry weather and prohibit work being 
done when weather c.onditions are unfavorable. As a result of construction delays and re.cent 
wet weather the Applicant is unable to complete the work necessary for subdivision. 
infrastructure development prior to the time allotted for submittal for final plat. (Exhibits A-10, 
Extension Request; A-11, Rect:ipt for fees) 
2.03 Location and Legal Description. · The site is located at the end of Mylonite Drive 
approximately ¼ mile east of Lotl's Bay Road. The site is described as a portion of the SE ¼ 
of Section 4, Township 48 North, Range 4 West, B.M., Kootenai County, Idaho. 
2.04 Lot Sizes. The plat indicates that the site is 16.33 acres. Lot l will be 3. 786 acres; Lot 2 will 
be 6.5 52 acres; Lot 3 is 3 .211 acres; and °Lot 4 is 2. 7 81 acres. 
2.05 Existing Structures .. There are currently no structures on the site . 
. 2.06 Su~rounding Land Use and Zonini, The primary land use in the area consists of other 
subdivisions, including The Estates at Black Rock, Black Rock North, and the original Black 
Rock subdivision. There are large, unplatted parcels in close proximity. The subject property 
borders Restricted Residential zoned property to the east and Rural zoned property to the south, 
west and north. 
2:07 Area of City Impact. The subject property is not within any Area of City Impact. 
BRN 
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Order of Decision MSF0S-0007 Black Rock North - I 11 Addition Extension Page 2 
2.08 Flood Zone and Wetlands. According to the Flood Insurance Rate Map panel number 
160076-0250C, the subject property is not located within an area of special flood hazard: 
While there are streams, drainage ways and wetlands on other parts of the property associated 
with the Black Rock North development, this addition has no wetlands, st;reams or drainage 
ways. 
111 APPLICABLE LEGAL 
3.01 Kootenai County Zoning Ordinance No. 348 as amended. 
Article I 5, Section 15.03, Coordin~tion With Other Regulations. 
Section 15.03 states that if the land is being divided in conjunction with a PUD, the 
development must also meet the requirements of the Kootenai County Subdivision Ordinance. 






Kootenai County .Subdivision Ordinance No. 344 establishes the subdivision regulations 
providing for purposes, definitions, applicability, general provisions, application requirements, 
approval procedures, design, improvement and maintenance requirements and administration of 
the Ordinance: Section 2.05, Time Extension for Preliminary Subdivision Approval, outlines 
the application requirements for requesting an extension of preliminary subdivision approval. 
The following factors are to be considered when evaluation an application. based upon the 
information provided by the Applicant: 
• A complete application was submitted. 
• The project is in compliance with the requirements of the County and other agencies. 
• The project is in compliance with its conditions of approval. 
CONCLUSIONS OF LAW 
The Applicant has submitted a complete application. 
The project is in compliance with the requirements of Kootenai County and other agencies. 
The project is in compliance with the conditions of preliminary approval. 
ORDER OF DECISION 
_Based on the Findings of Fact and Conclusions of Law and for the reasons stated, the Building and 
Planning Director orders that the request for an extension of final subdivision approval for Case No. 
MSF0S.0007, a request by BRN Development, LLC for final subdivision approval for Black Rock 
North I 11 Addition be APPROVED, with the following conditions: · 












Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83 814 
Telephone: (208) 667-4000 
























IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, MEMORANDUM IN SUPPORT OF 
TAYLOR ENGINEERING, INC.'S 
vs. MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST 
BRN DEVELOPMENT, INC., an Idaho corporation, BRN DEVELOPMENT, INC. AND, 
BRN INVESTMENTS, LLC, an Idaho limited liability ALTERNATIVELY, MOTION IN 
company, LAKE VIEW AG, a Liechtenstein company, LIMINE 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, IN0~1(jTf ~~LL Y, MOTION IN 
LIMINE - Page 1 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN 
LIMINE - Page 2 
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Taylor Engineering, Inc. seeks partial summary judgment on that part of BRN 
Development, Inc.'s Cross-Claim for professional negligence which is premised upon Taylor 
Engineering, Inc.'s reservoir design and upon Taylor Engineering, Inc. 's responses to 
government agencies. No genuine issues of material fact remain and partial summary 
judgment is therefore appropriate on BRN Development, Inc's Cross-Claim of professional 
negligence as founded upon Taylor Engineering, Inc.'s reservoir design and responses to 
government agencies. Alternatively, and as a consequence of BRN Development, Inc.'s failure 
to disclose an expert witness to testify on Taylor Engineering, Inc.'s reservoir design and 
responses to government agencies, Taylor Engineering, Inc. seeks an Order in Limine 
prohibiting BRN Development, Inc. from presenting expert witness testimony on any matter 
relating to Taylor Engineering, Inc. 's reservoir design or responses to government agencies in 
support of BRN Development, Inc.'s Cross-Claim of professional negligence against Taylor 
Engineering, Inc. 
I. NATURE OF CASE AND RELIEF SOUGHT 
Taylor Engineering, Inc. (hereinafter "Taylor") provided professional civil engineering 
services to BRN Development, Inc. (hereinafter "BRN") on the Black Rock North Project. 
BRN has asserted a Cross-Claim for professional negligence against Taylor based, in part, 
upon Taylor's reservoir design for Black Rock North and responses to government agencies. 
BRN has not identified an expert witness to testify in support of BRN' s professional 
negligence claim based on Taylor's reservoir design. BRN has also not identified an expert 
witness to testify in support of BRN's professional negligence claim based on Taylor's 
responses to government agencies. Partial summary judgment is therefore appropriate on 
BRN's Cross-Claim of professional negligence as based upon Taylor's reservoir design and as 
MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN 
LIMINE - Page 3 
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based upon Taylor's responses to government agencies. Alternatively, an Order in Limine 
should be entered prohibiting BRN Development, Inc. from presenting expert witness 
testimony on any matter relating to Taylor Engineering, Inc.'s reservoir design or responses to 
government agencies in support of BRN Development, Inc.' s Cross-Claim of professional 
negligence against Taylor Engineering, Inc. 
II. UNDISPUTED MATERIAL FACTS 
Taylor provided civil engineering, utility design, boundary surveymg, topographic 
surveying, construction staking, and construction observation to BRN on Black Rock North. 
(Affidavit of Ronald G. Pace in Support of Taylor Engineering, Inc.'s Motion for Partial 
Summary Judgment, ,r 2, (hereinafter "Aff. of Ron Pace")). 1 BRN filed the Cross-Claim of 
BRN Development, Inc. Against Taylor Engineering, Inc. on September 23, 2009 (the "Cross-
Claim"). BRN bases its Cross-Claim of professional negligence against Taylor, in part, on 
Taylor's alleged negligent design of the reservoir for Black Rock North and upon Taylor's 
purported negligence in responding to government agencies. (Affidavit ofM. Gregory Embrey 
in Support of Taylor Engineering, Inc.'s Motion for Partial Summary Judgment Against BRN 
Development, Inc. And, Alternatively, Motion in Limine, ,r,r 2, 3, and 5, Exs. A, B, and D 
(hereinafter "Aff. of Gregory Embrey")). BRN's expert witness disclosure deadline was May 
20, 2011. See Order Continuing Trial and Pretrial Deadlines. BRN's Disclosure of Expert 
Witnesses discloses no expert witness to testify on any matter related to Taylor's reservoir 
design or responses to government agencies in support of BRN' s Cross-Claim for professional 
negligence against Taylor. Aff. of Gregory Embrey, ,r 6, Ex. E. 
28 1 The Affidavit of Ronald G. Pace in Support of Taylor Engineering, Inc.'s Motion for Summary Judgment was 
contemporaneously filed herein with this Motion for Partial Summary Judgment Against BRN Development, Inc. 
And, Alternatively, Motion in Limine. 
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A. Summary Judgment Standard. 
"Summary judgment is appropriate if the pleadings, affidavits and discovery documents 
on file with the Court, read in the light most favorable to the non-moving party, demonstrate no 
material issue of fact such that the moving party is entitled to a judgment as a matter of law." 
Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 263, 170 (2000) (citing I.R.C.P. 56(c)). When a 
party moves for summary judgment, the opposing party's case must not rest on mere 
speculation, because a mere scintilla of evidence is not enough to create a genuine issue of fact. 
McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360, 364 (1991). While the moving party bears 
the burden of proving the absence of a genuine issue of material fact, this burden may be met 
by establishing the absence of evidence of an element that the non-moving party will have to 
prove at trial. Dunnick v. Elder, 126 Idaho 308, 311, 882 P.2d 475, 478 (Ct. App. 1994). An 
absence of such evidence may be proven through either the moving party's own evidence or by 
a review of all the non-moving party's evidence and assertions that such evidence concerning a 
material element is lacking. Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711, 712, 8 P.3d 
1254, 1255 (Ct. App. 2000). 
B. Partial Summary Judgment Should Be Granted on BRN's Cross-Claim of 
Professional Negligence As Based Upon Taylor's Reservoir Design And Responses 
To Government Agencies Because BRN Has Not Disclosed an Expert Witness On 
Either Issue And Therefore Cannot Establish The Applicable Standard Of Care 
Or A Breach Of The Applicable Standard of Care. 
The elements of negligence are well established and include the following: (1) duty; (2) 
breach; (3) causation; and (4) damages. McPheters v. Maile, 138 Idaho 391, 395, 64 P.3d 317, 
321 (2003) (citing Black Canyon Racquetball Club, Inc. v. Idaho First Nat'! Bank, NA., 119 
Idaho 171, 175-76, 804 P.2d 900, 904-05 (1991)). Although Idaho courts have not had 
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occasion to address the specific question of whether an expert witness is required in a claim of 
professional negligence against an engineer, courts in other jurisdictions which have 
considered the question have determined that engineering, as with other complex professions, 
involves complicated and technical matters and requires the presentation of expert testimony to 
establish the applicable standard of care and breach thereof. See, e.g., National Hous. Indus., 
Inc. v. E.L. Jones Dev. Co., 118 Ariz. 374, 377, 576 P.2d 1374, 1377 (Ct. App. 1978); Thomas 
M Durkin & Sons, Inc. v. Nether Providence Township Sch. Authy., 314 Pa.Super. 131, 142-
43, 460 A.2d 800, 806-07 (1983), rev'd on other grounds, 505 Pa. 42, 476 A.2d 904 (1984); 
Atlas Track Corp. v. Donabed, 47 Mass. App. Ct. 221, 226-27, 712 N.E.2d 617, 621-22 
(2007).2 
Here, BRN has not disclosed an expert witness to testify in support of BRN' s Cross-
Claim of professional negligence against Taylor with respect to the applicable standard of care 
and whether Taylor's reservoir design and responses to government agencies failed to meet the 
applicable standard of care. Aff. of Gregory Embrey, ,r 6, Ex. E. Without expert witness 
testimony, BRN cannot establish that standard of care applicable to its Cross-Claim of 
professional negligence founded upon Taylor's reservoir design and responses to government 
agencies. In addition, without expert witness testimony, BRN cannot establish Taylor 
breached the applicable standard of care with respect to Taylor's reservoir design or responses 
to government agencies. Partial summary judgment should therefore be granted on BRN's 
Cross-Claim of professional negligence as based upon Taylor's reservoir design and responses 
to government agencies. In the event the Court decides partial summary judgment is not 
28 2 Copies of the preceding cases are attached to this Memorandum In Support of Taylor Engineering, Inc.' s Motion 
for Partial Summary Judgment Against BRN Development, Inc. And, Alternatively, Motion in Limine as Exhibit 
A. 
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appropriate, an Order in Limine should alternatively be entered to prohibit BRN from 
presenting expert witness testimony on any matter relating to Taylor Engineering, Inc.'s 
reservoir design or responses to government agencies as set forth below. 
C. An Order In Limine Should Be Entered Precluding BRN From Presenting Expert 
Witness Testimony On Taylor's Reservoir Design Or Responses To Government 
Agencies. 
The Court's April 8, 2011 Order Continuing Trial and Pretrial Deadlines required BRN 
to disclose its expert witnesses and provide to Taylor all information required to be disclosed 
pursuant to Idaho Rule Civil Procedure 26(b)(4)(A)(i) relating to BRN's expert witnesses by 
May 20, 2011. See Order Continuing Trial and Pretrial Deadlines. BRN provided its 
Disclosure of Expert Witnesses to Taylor on May 20, 2011 and therein did not disclose an 
expert or expert testimony on Taylor's reservoir design or response to government agencies. 
Aff. of Gregory Embrey, ,i 6, Ex. E. The Court should therefore enter an Order in Limine 
which prohibits BRN from presenting any expert testimony at trial on Taylor's reservoir design 
and responses to government agencies in support of BRN' s Cross-Claim of professional 
negligence against Taylor. Such Order in Limine is consistent with Section 13(a) of the 
Court's July 28, 2010 Uniform Pretrial Order which contemplates "[a]n order refusing to allow 
' the disobedient party to support or oppose designated claims or defenses, or prohibiting such 
party from introducing designated matters in evidence. 
III. CONCLUSION 
Based upon the foregoing, partial summary judgment should be granted on BRN's 
Cross-Claim of professional negligence as based upon Taylor's reservoir design and as 
premised upon Taylor's responses to government agencies. Alternatively, an Order in Limine 
should be entered prohibiting BRN Development, Inc. from presenting expert witness 
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testimony on any matter relating to Taylor Engineering, Inc.'s reservoir design or responses to 
government agencies in support of BRN Development, Inc.' s Cross-Claim of professional 
negligence against Taylor Engineering, Inc. 
DATED this3/~fay of May, 2011 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
&::d~~-< M. Gregmy 
Attorneys for Taylor Engineering Inc. 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this 5/ %ry of May, 2011, I caused a true and correct 
copy of the MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, 
INC. AND, ALTERNATIVELY, MOTION IN LIMINE to be forwarded, with all required 
charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Cory J. Rippee 
Eberle, Berlin, Kading, Turnbow & McKlveen 
P.O. Box 1368 
Boise, ID 83701-1368 








































Via Fax: 208-334-8542 
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Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 ~ 
Receiver Maggie Y Lyons 
John R. Layman D 
Layman, Layman & Robinson, PLLP D 
601 S. Division Street D 
Spokane, Washington 99202 ~ 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Barry W. Davidson D 
Davidson Backman Medeiros, PLLC D 
1550 Bank of America Center D 
601 W. Riverside Avenue ~ 
Spokane, WA 99201 
Co-Counsel with John R. Layman for BRN 
Development, Inc., BRN Investments, LLC, BRN-Lake 
View Joint Venture, Lake View AG, Robert Levin, 
Trustee for the Roland M Casati Family Trust, and 
Marshall Chesrown 
Edward J. Anson D 
Witherspoon Kelley ~ 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel D 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83814 ~ 




















Via Fax: 208-664-1684 
Douglas Marfice D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 ~ Via Fax: 208-664-5884 
Attorneys for Ryker Young, Trnstee of the Ryker Young ~ / 
Revocable Trust _ _.JJ/J, J Dt:1/ 
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Westlaw, 
576 P.2d 1374 
118 Ariz. 374,576 P.2d 1374 
(Cite as: 118 Ariz. 374, 576 P.2d 1374) 
p-
Court of Appeals of Arizona, Division 1, Department 
B. 
NATIONAL HOUSING INDUSTRIES, INC., a 
Delaware Corporation, Appellant, 
V. 
E. L. JONES DEVELOPMENT CO., an Arizona 
Corporation and Collar, Williams& White Engineer-
ing, Inc., an Arizona Corporation, Appellees. 
1 CA-CIV 3296. 
Jan. 31, 1978. 
Rehearing Denied March 16, 1978. 
Review Denied April 4, 1978. 
Purchaser developer sued vendor's consulting 
engineers for alleged negligence and breach of con-
tract in drafting plans and specifications for design of 
a residential subdivision and for alleged fraud, mis-
representation and concealment of material facts with 
respect to the sale of the subdivision. The Superior 
Court, Maricopa County, Cause No. C-272376, 
Robert L. Myers, J., entered summary judgment in 
favor of engineers, and purchaser appealed. The 
Court of Appeals, Wren, J., held that: (1) purchaser 
could not recover for engineers' failure to prepare cut 
and fill estimates since preparation of such estimates 
was not the standard engineering practice; (2) engi-
neers had no duty to disclose matter of possible law-
suit over drainage problems since problems did not 
arise until after sale of subdivision, and (3) since en-
gineers had no knowledge of alleged misrepresenta-
tions made by vendor, no duty arose to disclose facts 
to correct alleged misrepresentations. 
Affirmed. 
West Headnotes 
ill Judgment 228 ~185(2) 
228 Judgment 
228V On Motion or Summary Proceeding 
228kl 82 Motion or Other Application 
228kl 85 Evidence in General 
228k 185(2) k. Presumptions and Bur-
Page 1 
den of Proof. Most Cited Cases 
When seeking summary judgment, moving party 
has burden of proving absence of genuine issue as to 
any material fact and that he is entitled to judgment 
as a matter of law; however, where he makes a prima 
facie showing that no genuine issue of material fact 
exists, burden shifts to opposing party to produce 
sufficient competent evidence to show that there is an 
issue, and it must demonstrate that evidence is avail-
able to justify trial on issue. 
ill Contracts 95 (£:::::)196 
95 Contracts 
95II Construction and Operation 
95II(C) Subject-Matter 
95kl 96 k. Architects, Engineers, and Sur-
veyors. Most Cited Cases 
Negligence 272 ~1205(5) 
272 Negligence 
272XVII Premises Liability 
272XVII(G) Liabilities Relating to Construc-
tion, Demolition and Repair 
272k1205 Liabilities of Particular Persons 
Other Than Owners 
272kl205(5) k. Engineers. Most Cited 
Cases 
(Formerly 272k4) 
The duty of an engineer, whether based in tort or 
arising from breach of contract, is to exercise degree 
of skill, care, and diligence as engineers ordinarily 
exercise under like circumstances. 




272XVIII(C)5 Weight and Sufficiency 
272kl667 Premises Liability 
272k1672 k. Liabilities Relating to 
Construction, Demolition and Repair. Most Cited 
Cases 
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(Cite as: 118 Ariz. 374, 576 P.2d 1374) 
(Formerly 272k134(1)) 
A determination that an engineer has n.ot exer-
cised the degree of skill, care, and diligence as engi-
neers ordinarily exercise under like circumstances 
and that damage was incurred as a result of deviation 
therefrom must be based on expert testimony estab-
lishing prevailing standard and consequences of de-
parting from it in case under consideration. 
ill Contracts 95 ~196 
95 Contracts 
95II Construction and Operation 
95II(C) Subject-Matter 
95k196 k. Architects, Engineers, and Sur-
veyors. Most Cited Cases 
Negligence 272 ~1205(5) 
272 Negligence 
272XVII Premises Liability 
272XVII{G) Liabilities Relating to Construc-
tion, Demolition and Repair 
272k 1205 Liabilities of Particular Persons 
Other Than Owners 
272k1205(5) k. Engineers. Most Cited 
Cases 
(Formerly 272k2) 
Where standard of care ordinarily exercised by 
engineers did not include computation of cut and fill 
estimates as part of standard engineering fee for de-
signing subdevelopment and contract with engineers 
did not contemplate that engineers would prepare cut 
and fill estimates unless specifically requested, de-
veloper could not recover from engineers for dam-
ages allegedly arising from their failure to prepare cut 
and fill estimates. 
ill Judgment 228 ~185.3(1) 
228 Judgment 
228V On Motion or Summary Proceeding 
228k182 Motion or Other Application 
228k185.3 Evidence and Affidavits in Par-
ticular Cases 
228k185.3(1) k. In General. Most Cited 
Page2 
Deposition of witness, who was not an engineer 
and whose only experience with engineering firms in 
planning a subdivision prior to his dealings with de-
fendant was with one engineering firm, submitted at 
hearing on summary judgment, failed as a matter of 
law to raise an issue of fact as to standard engineer-
ing practices with respect to preparing cut and fill 
estimates or that defendant, in failing to prepare such 
estimates, failed to exercise degree of skill and care 
normally exercised by engineers in performing such 
services. 
.lfil Customs and Usages 113 ~15(1) 
ill Customs and Usages 
113k9 Application and Operation 
l 13k15 Explanation of Contract 
l 13kl5{1) k. In General. Most Cited Cases 
Professional custom within a particular geo-
graphic area may be used to establish the terms of a 
contract. 
ill Customs and Usages 113 ~21 
ill Customs and Usages 
113k21 k. Questions for Jury. Most Cited Cases 
Normally, whether a custom is so well estab-
lished as to justify an exception that it will be ob-
served with respect to a particular transaction is a 
question of fact. 
1fil Contracts 95 ~196 
95 Contracts 
95II Construction and Operation 
95II{C) Subject-Matter 
95kl 96 k. Architects, Engineers, and Sur-
veyors. Most Cited Cases 
Where preparation of cut and fill estimates was 
not customary under engineering contracts for the 
design of subdivisions, developer could not assume 
that the absence of a notation with respect to fill re-
quirements on engineering report meant that there 
were no fill requirements. 
ell Fraud 184 ~17 
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ill Fraud 
1841 Deception Constituting Fraud, and Liability 
Therefor 
184k15 Fraudulent Concealment 
184kl 7 k. Duty to Disclose Facts. Most 
Cited Cases 
Vendor's consulting engineer, who designed 
subdivision, had no duty to disclose matter of possi-
ble lawsuit over drainage problems in subdivision to 
purchasers where problems did not arise until after 
purchase. 
ill!l Fraud 184 ~17 
ill Fraud 
1841 Deception Constituting Fraud, and Liability 
Therefor 
184k I 5 Fraudulent Concealment 
184k17 k. Duty to Disclose Facts. Most 
Cited Cases 
Actionable fraud may be committed by conceal-
ing a material fact which one is, under the circum-
stances, obligated to disclose. 
1l!l Fraud 184 ~17 
184 Fraud 
184 I Deception Constituting Fraud, and Liability 
Therefor 
184kl5 Fraudulent Concealment 
184k 17 k. Duty to Disclose Facts. Most 
Cited Cases 
Whether a duty to speak exists is determined by 
reference to all circumstances of case. 
11M Fraud 184 ~13(3) 
184 Fraud 
184 I Deception Constituting Fraud, and Liability 
Therefor 
184k8 Fraudulent Representations 
184k13 Falsity and Knowledge Thereof 
184kl3(3) k. Statements Recklessly 
Made; Negligent Misrepresentation. Most Cited 
Cases 
Page3 
A cause of action may exist for negligent misrep-
resentation. 
l.lli Fraud 184 ~17 
184 Fraud 
184 I Deception Constituting Fraud, and Liability 
Therefor 
184k 15 Fraudulent Concealment 
l 84k17 k. Duty to Disclose Facts. Most 
Cited Cases 
Where vendor's consulting engineer had no 
knowledge of alleged misrepresentations made by 
vendor to purchaser, no duty arose to engineer to 
disclose facts to purchaser to correct alleged misrep-
resentations. 
*375 **1375 Snell & Wilmer by Arthur P. 
Greenfield, Phoenix, for appellant. 
Jennings, Strouss & Salmon by Stephen A. Myers, 
John B. Weldon, Jr., Phoenix, for appellees. 
OPINION 
WREN, Judge. 
Plaintiff, National Housing Industries (NHI), 
seeks recovery of damages from the defendant, Col-
lar, Williams & White Engineering, Inc., for alleged 
negligence and breach of contract in drafting plans 
and specifications for the design of a residential sub-
division, and for the defendant's alleged fraud, mis-
representation and concealment of material facts with 
respect to the sale of the subdivision to NHI.[FNl] 
Summary judgment was entered in favor of the de-
fendant in appealable form pursuant to Rule 54(b ), 
Rules of Civil Procedure, 16 A.R.S. It is from this 
judgment that plaintiff now appeals. 
FNl. Also defending is E. L. Jones Devel-
opment Co. which is not a party to this ap-
peal. The action below has been continued 
pending the outcome of this proceeding. 
The factual background begins in the spring of 
1971 when E. L. Jones Construction Co. (Jones) re-
tained the defendant, which provides professional 
consulting engineering services, to prepare a subdivi-
sion plat and accompanying paving, sewer, water, 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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drainage and grading plans for the development of a 
parcel of real property in Maricopa County owned by 
Jones and known as Greenway Estates No. 4. A por-
tion of the parties' oral agreement was later reduced 
to writing by a letter dated September 27, 1971, in 
which the defendant confirmed their earlier under-
standing. The relevant portions of that letter state: 
"We wish to confirm to you our original verbal 
proposal pertaining to the Civil Engineering fees for 
the subdivision ... (Greenway Estates)(.) 
Our proposal to you, was to provide the neces-
sary Civil Engineering services normally provided by 
our firm to plat and stake the subdivision in two 
units. The costs of all filing fees, construction permit 
fees, construction inspection fees, soil testing and 
material testing fees shall be *376 **1376 paid for by 
the Developer directly and are not a part of this 
agreement." 
In December of 1971 negotiations were com-
menced between NHI and Jones for the sale of the 
Greenway Estates property to NHL During the nego-
tiations Jones made available to NHI plats and plans 
provided by the defendant. On February 8, 1972, 
Jones executed a purchase agreement which had been 
drafted by NHL Under the terms of the agreement 
Jones agreed to sell the Greenway parcel to NHI for a 
stated sum. The agreement also provided that Jones 
had caused the defendant to "do certain work on the 
Real Property as evidenced by that letter dated Sep-
tember 27, 1971, from (the defendant), a copy of said 
letter being attached hereto as Exhibit 'A'; ... " The 
agreement further stated that "Jones shall assign its 
position under the agreement with Collar, Williams, 
& White, Exhibit 'A', to National and National shall 
assume the obligations of Jones thereunder." There is 
no evidence that NHI ever attempted to ascertain 
which services were "normally provided" by the de-
fendant. On March 15, 1972, escrow for the purchase 
of the property was closed and NHI became the 
owner of the property. 
After closing, in May 1972, NHI discovered that 
20,000 cubic yards of fill would have to be imported 
before houses could be built on the subdivision lots if 
the subdivision was to be developed according to the 
defendant's plans and specifications. NHI also 
learned after the close of escrow that Oscar Temple, 
the owner of the property directly to the south of the 
Page4 
Greenway property, was refusing permission to allow 
excess surface water to flow onto his land from the 
project and threatened litigation if the project was 
developed as planned. The defendant concedes that 
none of the plans and specifications prepared by it 
and provided to NHI prior to February 8, 1972, made 
note of any dispute with Mr. Temple or indicated the 
need for earth fill importation. However, the record 
shows that the plats and plans provided NHI con-
tained sufficient information from which a cut and 
fill estimate could be prepared, and that NHI had 
employees who could and in fact did prepare such an 
estimate from the plans prepared by the defendant. 
NHI contends its decision to purchase the 
Greenway property was based on representations that 
the property was "ready to go" as a subdivision upon 
which the construction of houses could immediately 
commence. It further alleges that at the time of sale 
the property was not in a condition for use as a site 
for immediate construction of residential dwellings as 
represented because of the undisclosed earth fill re-
quirements, and because of the "hold" on the paving 
plans induced by Mr. Temple's refusal to permit 
drainage onto his property and his threats to sue. Due 
to these undisclosed matters NHI contends it suffered 
substantial and unanticipated expenses in rendering 
the property fit for construction of homes and seeks 
to recover these expenses from the defendant. NHI's 
theories of recovery, as stated above, are negligence 
and breach of contract with respect to the defendant's 
preparation of plans and specifications for the subdi-
vision, and fraud, misrepresentation and concealment 
of material facts with respect to representations made 
during negotiations for the sale of property. 
As we understand it, NHI takes two basic posi-
tions with respect to its contract and negligence 
claims. Its first contention is that the defendant 
"breached its agreement with plaintiff in that (it) did 
not perform as contracted for, i. e., the plans and 
specifications were not fit for the intended purpose as 
rendered and the engineering services provided were 
insufficient to render the subject property in condi-
tion for use as a site for the construction of a residen-
tial dwelling project, as represented." The plans were 
unfit, according to NHI, because they failed to in-
clude a cut and fill estimate or to note that fill re-
quirements had not been considered in preparing the 
plans. Second, it argues the defendant failed to pos-
sess or exercise the same skill and care in performing 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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its services as normally possessed or exercised by 
other engineers in the preparation of subdivision 
plans and specifications by not submitting a fill esti-
mate or by failing to note fill requirements *377 
**1377 had not been considered; by failing to inform 
NHI the property was not in a suitable condition for 
constructing a residential dwelling project, and by 
failing to disclose the "drainage problems" with re-
spect to the property. These failures, NHI contends, 
proximately caused NHI to incur additional expenses 
in preparing the property. 
In response, the defendant argues that since 
NHI's contract and tort claims are based on events 
occurring prior to March 15, 1972, the date of the 
close of escrow, NHI is not entitled to recover. It 
contends that prior to this date there was no privity of 
contract between itself and NHI and that it owed no 
duty of due care to NHI and therefore NHI is entitled 
to no legal relief. NHI counters by arguing that priv-
ity of contract arose between the parties on February 
8, 1972, the effective date of the purchase agreement; 
and further, with respect to its negligence claim, that 
defendant owed a duty of due care in performing its 
services to anyone who might use its subdivision 
plans. We find it unnecessary to determine the point 
in time contractual privity arose between the parties 
or the time at which defendant owed a duty of due 
care to NHI, since NHI failed to establish that a genu-
ine issue of material fact existed as to whether the 
defendant breached its engineering contract or was 
negligent in performing its engineering services. 
[ 11[2][3] We first tum to the controlling legal 
principles. When seeking summary judgment the 
moving party has the burden of proving the absence 
of a genuine issue as to any material fact and that he 
is entitled to judgment as a matter of law. Elerick v. 
Rocklin, 102 Ariz. 78, 425 P.2d 103 (1967). Where, 
however, he makes a prima facie showing that no 
genuine issue of material fact exists, the burden shifts 
to the opposing party to produce sufficient competent 
evidence to show there is an issue, and it must dem-
onstrate that evidence is available to justify trial on 
the issue. Dobson v. Grand International Brother-
hood of Locomotive Engineers, 101 Ariz. 501, 421 
P.2d 520 (1966); Robbins Investment Co. v. Green 
Rose Associates, Inc., 8 Ariz.App. 596, 448 P.2d 440 
(1969). The duty of an engineer, whether based in 
tort or arising from a breach of contract, is to exercise 
the degree of skill, care, and diligence as engineers 
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ordinarily exercise under like circumstances. See 
Kostohryz v. McGuire, 298 Minn. 513, 212 N.W.2d 
850 (1973). Ordinarily, a determination that this 
standard has not been met and that damage was in-
curred as a result of a deviation therefrom must be 
based on expert testimony establishing the prevailing 
standard and the consequences of departing from it in 
the case under consideration. City of Eveleth v. Ru-
ble, 302 Minn. 249,225 N.W.2d 521 (1974). Cf. Rice 
v. Tissaw, 57 Ariz. 230, 112 P.2d 866 (1941). 
illill In the case before us defendant produced 
the deposition testimony of its expert, Joseph Beatty, 
a registered civil engineer in the State of Arizona. 
Mr. Beatty testified that the standard of care practiced 
in Phoenix did not include computation of cut and fill 
estimates as part of the standard engineering fee for 
designing a subdevelopment. This testimony was 
corroborated by the deposition testimony of E. L. 
Jones, president of E. L. Jones Development Co., 
who stated that the contract he entered on behalf of 
Jones with the defendant did not contemplate that the 
defendant would prepare cut and fill estimates and 
that such estimates would not be provided unless 
specifically requested. By this testimony the defen-
dant satisfied its burden of making a prima facie 
showing that there were no genuine issues as to the 
standard of care with respect to preparing cut and fill 
estimates and the lack of defendant's deviation there-
from. At this point it became incumbent upon NHI to 
come forward with proof that sufficient evidence was 
available to create an issue of fact and to justify trial 
on this issue. To satisfy this burden NHI relies on the 
deposition testimony of Thomas McCorquodale, a 
former employee of NHL Mr. McCorquodale's testi-
mony was offered as opinion evidence based upon 
his expert knowledge as an experienced supervisor of 
subdivision developments. He stated that in the ab-
sence of a cut and fill estimate he felt he was entitled 
*378 **1378 to assume there were no cut and fill 
requirements. But it is questionable that Mr. 
McCorquodale was qualified to testify as an expert. 
He was not an engineer and his testimony reflected 
that his only experience with engineering firms in 
planning a subdivision, prior to his dealings with 
defendant, was with one engineering firm. However, 
even if it was conceded that a person in the position 
of Mr. McCorquodale was qualified to give an expert 
opinion with respect to this aspect of the case, it is 
clear that no adequate foundation was laid by counsel 
for him to testify as an expert. He was not asked and 
did not testify with respect to the standard of practice 
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in the engineering industry regarding the preparation 
of cut and fill estimates as part of the service per-
formed for a standard engineering fee in preparing 
plans for a subdivision. Compare City of Phoenix v. 
Mubarek Ali Khan, 72 Ariz. 1, 229 P.2d 949 (1951). 
We hold that this testimony failed, as a matter of law, 
to raise an issue of fact as to the standard engineering 
practices with respect to preparing cut and fill esti-
mates or that defendant, in failing to prepare such 
estimates, failed to exercise the degree of skill and 
care normally exercised by engineers in performing 
services such as those undertaken in this case. Sum-
mary judgment in favor of the defendant on these 
issues was therefore proper. 
[6][7][8] Alternatively, if plaintiffs position is 
that the custom, in situations as the one with which 
we are concerned, was that the engineer preparing the 
subdivision plans would also prepare a cut and fill 
estimate, NHI's evidence has failed to raise an issue 
of fact with respect to custom. It is true that a profes-
sional custom within a particular geographic area 
may be used to establish the terms of a contract. 
Restatement of Contracts, s 246(b) (1932). Normally, 
whether a custom is so well established as to justify 
an expectation that it will be observed with respect to 
a particular transaction is a question of fact. Cf. 
Restatement of Contracts, ss 247, 248 (1932). There 
was, however, no testimony offered that the prepara-
tion of cut and fill estimates was customary under 
contracts such as the one now under consideration 
and therefore no question of fact was created as to 
whether NHI justifiably assumed that the absence of 
a notation with respect to fill requirements meant 
there were no fill requirements. 
NHI also claims the defendant breached its con-
tractual obligations and duty of due care by failing to 
disclose, prior to execution of the sales agreement 
and the close of escrow, the existence of "drainage 
problems" with respect to the subdivision. After the 
close of escrow NHI learned that Mr. Temple was 
threatening to institute suit against the City of Phoe-
nix and NHI if the Greenway project was developed 
as planned and that the City had placed a "hold" on 
the project paving plans which prevented the issuance 
of permits pursuant to those plans. NHI contends the 
"hold" was placed on the plans as a result of Tem-
ple's threats and appears to contend the threats and 
"hold" occurred prior to its execution of the sales 
agreement with Jones. 
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The record indicates that prior to its approval of 
the final plat for the Greenway No. 4 project, the 
Phoenix City Council required "that an attempt to 
made to obtain drainage easements across the prop-
erty to the south . . . or a letter from the property 
owner (to the south) agreeing to accept the flood wa-
ters from those streets ( of the proposed Greenway 
development)." Pursuant to this requirement E. L. 
Jones spoke with Temple who refused to grant an 
easement or to sign a letter of consent with respect to 
flood waters. By letter Jones informed the defendant 
of the result of his conversation with Temple and 
indicated that while no letter or grant of easement 
would be forthcoming, Temple had no objection to 
the development of the property as planned. Mr. 
Jones testified that Temple made no threats as to liti-
gation or self-help to prevent water from the Green-
way project from flowing onto his land. The City also 
was informed of Temple's refusal. Nevertheless, the 
paving plans were approved by the City Engineer's 
office on November 23, 1971 and on December 21, 
**1379 *379 1971 the City Council unanimously 
approved the final subdivision plat for Greenway 
Estates No. 4. 
12.l Nothing in the record controverts these bare 
facts. There was no evidence presented that the 
"hold" was placed on the paving plans prior to the 
execution of the sales agreement on February 8, 
1972; that the "hold" was related to Temple's objec-
tions to the project prior to this date, or that the de-
fendant had any knowledge of drainage "problems" 
prior to the execution of the sales agreement. On the 
contrary the evidence indicates that Mr. Temple 
made his threats known to the parties, after March 15, 
1972, the date of the close of escrow. Absent evi-
dence that the "hold" or Temple's threats occurred 
prior to February 8, 1972, no issue arose with respect 
to defendant's duty to disclose these matters to NHI 
prior to that date since there was no evidence that 
they had occurred at this point in time. 
NHI's final theory for recovery is that the defen-
dant made fraudulent representations and fraudu-
lently or negligently failed to disclose material facts 
regarding the subdivision during the negotiations 
between the plaintiff and Jones for the sale of the 
property. The record is devoid of any evidence sug-
gesting defendant made any misrepresentations dur-
ing the negotiation period and NHI conceded during 
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oral argument before this Court that it no longer 
claims defendant made affirmative misrepresenta-
tions. It continues to argue, however, that defendant's 
failure to disclose that the Greenway site was not 
"ready to go," as allegedly represented by Jones, was 
fraudulent and negligent as to NHL 
Its specific complaints are directed to an estimate 
for offsite improvements, prepared by defendant and 
dated March 14, 1972, which did not disclose cut and 
fill requirements and to defendant's failure to inform 
NHI the subdivision was not "ready to go" because of 
the undisclosed fill requirements, Mr. Temple's re-
fusal to allow drainage onto his property and the 
City's "hold" on the subdivision drainage plans. 
[10][11)[12] Actionable fraud may be committed 
by concealing a material fact which one is, under the 
circumstances, obligated to disclose. Dunahay v. 
Struzik, 96 Ariz. 246, 393 P.2d 930 (1964); Leigh v. 
Loyd, 74 Ariz. 84, 244 P.2d 356 {1952). Whether a 
duty to speak exists is determined by reference to all 
of the circumstances of the case. 37 Am.Jur.2d, Fraud 
and Deceit, s 146 (1968); Vokes v. Arthur Murray, 
Inc., 212 So.2d 906, 28 A.L.R.3rd 1405 
(Fla.App.1968). 
"A party of whom inquiry is made concerning 
the facts involved in a transaction must not, ... con-
ceal or fail to disclose any pertinent or material in-
formation in replying thereto, or he will be charge-
able with fraud." 37 Am.Jur.2d, Fraud and Deceit, s 
150, pp. 207-08 (1968). 
Arizona also recognizes a cause of action may 
exist for negligent misrepresentation. See Van Buren 
v. Pima Community College District Board, 113 
Ariz. 85, 546 P.2d 821 (1976); Arizona Title Insur-
ance and Trust Company v. O'Malley Lumber Com-
pany, 14 Ariz.App. 486, 484 P.2d 639 (1971); 
Restatement of Torts, s 552 (1977). 
lLlJ In this case NHI premises its right to recov-
ery under both the fraud and negligence theories on 
the defendant's alleged knowledge that Jones alleg-
edly and falsely represented to NHI the property was 
"ready to go." Assuming Jones made this representa-
tion, that it was false, and that if the defendant knew 
of it it would have been under a duty to disclose its 
falsity, there is no evidence whatsoever that the de-
fendant did know of any representations made by 
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Jones as to the readiness of the subdivision for devel-
opment. NHI has presented no evidence that any rep-
resentative of the defendant participated in any negos 
tiations for the sale of this property in which fraudu-
lent representations were made. Further, no evidence 
was presented that the defendant was informed of any 
misrepresentations with respect to the purchase of the 
property. In view of NHI's failure to produce evi-
dence of the defendant's knowledge of alleged mis-
representations made by Jones during the negotia-
tions for the sale of the property, we hold no **1380 
duty arose on the part of the defendant to disclose 
facts to correct the alleged misrepresentations. For 
this reason, we hold that the court's entry of summary 
judgment in favor of the defendant on these issues 
was proper. 
Judgment affirmed. 
JACOBSON, Acting P. J., and NELSON, J., concur-
ring. 
Ariz.App. 1978. 
National Housing Industries, Inc. v. E. L. Jones De-
velopment Co. 
118 Ariz. 374, 576 P.2d 1374 
END OF DOCUMENT 
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Superior Court of Pennsylvania. 
THOMAS M. DURKIN & SONS, INC., a Pennsyl-
vania Corporation 
V. 
NETHER PROVIDENCE TOWNSHIP SCHOOL 
AUTHORITY and H. Gilroy Damon and H. Gilroy 
Damon Associates, Inc. and Haag and D'Entremont. 
Appeal of NETHER PROVIDENCE TOWNSHIP 
SCHOOL AUTHORITY. 
Argued Dec. 14, 1982. 
Filed April 29, 1983. 
Contractor brought action to recover compensa-
tion from township school authority for extra work 
required for site development for a high school. The 
authority joined engineering firm and architectural 
firm as additional defendants. The Court of Common 
Pleas, Delaware County, Civil Division, at No. 5409 
of 1973, DeFuria, J., granted the firms' compulsory 
nonsuits and entered judgment against school author-
ity, and it appealed. The Superior Court, No. 2727 
Philadelphia 1981, Popovich, J., held that: (1) record 
did not support authority's contention that contractor 
never claimed that change orders constituted written 
approval under the contract; (2) the change orders, 
which were signed by architect, did not satisfy con-
tractual requirement that orders for additional work 
could not be made without written approval of the 
board; (3) evidence warranted a finding that there had 
been a waiver of the written approval requirement; 
and (4) entering nonsuits in favor of the firms was 
proper. 
Affirmed. 
Johnson, J., dissented and filed opinion. 
West Headnotes 
ill Judgment 228 €;:;;:;;>199(3.2) 
228 Judgment 
228VI On Trial of Issues 
228VI{A) Rendition, Form, and Requisites in 
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General 
228k199 Notwithstanding Verdict 
228k199(3.2) k. Evidence and Infer-
ences That May Be Considered or Drawn. Most Cited 
Cases 
In considering request for judgment n.o.v., the 
evidence, together with all reasonable inferences 
therefrom, must be considered in light most favorable 
to verdict winner; court must find and consider only 
that evidence which supports a verdict, and all con-
flicts must be resolved in favor of prevailing party. 
ill Schools 345 €;:;;:;;>84 
345 Schools 
345II Public Schools 
3451I{E) District Contracts 
345k84 k. Construction and Operation. 
Most Cited Cases 
In contractor's action to recover compensation 
from township school authority for extra work re-
quired for site development for a high school, record 
did not support school authority's contention that 
contr-actor never claimed that change orders consti-
tuted written approval under the contract which pro-
vided that orders for additional work could not be 
made without written approval of the board. 
Ll.l Contracts 95 ~176(1) 
95 Contracts 
95II Construction and Operation 
95II(A) General Rules of Construction 
95kl 76 Questions for Jury 
95k176(1) k. In General. Most Cited 
Function of contract interpretation and construc-
tion is a question oflaw for the court to decide. 
W Schools 345 €;:;;:;;>84 
345 Schools 
345II Public Schools 
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345II(E) District Contracts 
345k84 k. Construction and Operation. 
Most Cited Cases 
Change orders, which were signed by architect, 
did not satisfy written approval requirement of con-
tract which related to site development for a high 
school and which provided that orders for additional 
work could not be made without written approval of 
the board. 
ill Public Contracts 316A <£=>16 
316A Public Contracts 
3 l 6AI In General 
316Akl6 k. Construction and Operation. 
Most Cited Cases 
Governmental unit can waive written authoriza-
tion requirement for extra work when the waiver is 
made in writing. 
.Lfil Schools 345 ~84 
345 Schools 
345II Public Schools 
345II(E) District Contracts 
345k84 k. Construction and Operation. 
Most Cited Cases 
In contractor's action to recover compensation 
from township school authority for extra work re-
quired for site development for a high school, evi-
dence warranted finding that there had been a waiver 
of the contractual requirement that orders for addi-
tional work could not be made without approval of 
the board. 




272XVIII(C)5 Weight and Sufficiency 
2 72k 1662 k. Trades, Special Skills and 
Professions. Most Cited Cases 
(Formerly 272kl34(1)) 
Expert testimony is necessary to establish negli-
gent practice in a profession. 




272XV1II(D) Questions for Jury and Directed 
Verdicts 
272kl 705 Premises Liability 
272kl 710 k. Liabilities Relating to 
Construction, Demolition and Repair. Most Cited 
Cases 
(Formerly 272k136(14)) 
In action in which contractor sought to recover 
compensation from township school authority for 
extra work required for site development for a high 
school and in which engineering firm and architec-
tural firm were joined as additional defendants, enter-
ing nonsuits in favor of such firms was proper, in 
light of fact that, though certain witnesses testified as 
to discrepancies in topographical data in site draw-
ings, the witnesses were not held out to be experts 
qualified to testify that either of the firms had 
breached the appropriate standard of care within the 
industry for construction contract design by a profes-
sional. 
**801 *133 George W. Thompson, Upper Darby, for 
appellant. 
Dale A. Betty, Media, for Durkin, appellee. 
Peter A. Dunn, Media, for Gilroy, appellee. 
Bruce D. Lombardo, Philadelphia, for Haag and 
D'Entremont, appellee. 
Before HESTER, JOHNSON and POPOVICH, JJ. 
POPOVICH, Judge: 
Thomas M. Durkin & Sons, Inc., appellee, 
brought an action in assumpsit against the Nether 
Providence Township School Authority, appellant, 
seeking compensation for extra work required for site 
development in the construction of a high school. 
Appellant joined as additional defendants H. Gilroy 
Damon and H. Gilroy Damon Associates, Inc., 
(Damon), the engineering firm which had surveyed 
the site. Damon, in tum, joined Haag and D'Entre-
mont, (Haag), the architectural firm that originally 
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prepared the job site plans, as an additional defen-
dant. A jury trial was held in May, 1979, and appel-
lant moved for a compulsory non-suit at the end of 
appellee's case. The motion was *134 refused and 
appellant rested without presenting any testimony to 
rebut appellee's claim. At this time, Damon withdrew 
its claim against Haag, and Damon and Haag moved 
for compulsory non-suits which were granted. The 
jury **802 awarded appellee $32,856.10. Appellant 
subsequently filed post-trial motions seeking a new 
trial, judgment n.o.v., or the removal of the non-suits 
granted the additional defendants. On October 1, 
1979, the trial court denied all three post-trial mo-
tions, and appellant took an appeal to this court. On 
October 16, 1981, the appeal was quashed because 
the order denying appellant's post-trial motions had 
not been reduced to judgment and docketed. See 
Thomas M Durkin, etc. v. Nether Providence, etc., 
291 Pa.Super. 402, 435 A.2d 1288 (1981). The pro-
cedural defect having been promptly cured, FNI we 
now reach the merits of this appeal. 
FNl. The verdict was reduced to judgment 
on October 21, 1981, and notice of appeal to 
this court was filed on the same date. 
Appellant contends that, by the terms of the con-
tract, orders for additional work cannot be made 
without written approval by the board. Appellant 
maintains further that this requirement was not met 
and could not be waived. Moreover, appellant asserts 
that the contract required appellee to inspect the site 
prior to bidding and that appellee's failure to do so 
forecloses any chance of recovery. Alternatively, 
appellant argues that where appellee has proved that 
extra work was necessary, the trial court should not 
have entered non-suits in favor of the additional de-
fendants. 
We find that appellant's arguments lack merit 
and, accordingly, affirm the judgment entered. 
ill In considering a request for judgment n.o.v., 
the evidence, together with all reasonable inferences 
therefrom, must be considered in the light most fa-
vorable to the verdict winner. Flickinger Estate ·v. 
Ritskv, 452 Pa. 69, 305 A.2d 40 (1973). The court 
must find and consider only that evidence which sup-
ports the verdict, and all conflicts must be resolved in 
favor of the prevailing party. Moyer v. Ford Motor 
Co., 205 Pa.Super. 384, 209 A.2d 43 (1965). See 
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*135 Winkler v. Seven Springs Farm, Inc., 240 
Pa.Super. 641, 643-4, 359 A.2d 440,441 (1976). 
Viewed in this manner, the evidence showed that 
in June, 1968, shortly after appellee was awarded a 
contract by appellant, appellee discovered certain 
discrepancies between topographical contour lines 
depicted on the site plans and the actual topographi-
cal conditions existing at the job site. Appellee also 
discovered that the job site plans did not accurately 
reflect the need to clear an additional 3/4 of an acre 
of ground located on the job site. A dispute devel-
oped as to whether appellee would be required under 
the contract to provide the extra work necessary to 
clear the above referenced 3/4 of an acre and also to 
raise or lower the ground level in order to complete 
the job in conformity with ground contours shown on 
the job site plans. 
Appellant, under separate contract, retained the 
services of a consulting firm known as Wigton-Abbot 
to manage the performance of the contract by various 
sub-contractors including appellee. Appellee's claim 
for additional compensation was submitted to Wig-
ton-Abbot in late June of 1968 for resolution. The 
record revealed that Wigton-Abbot investigated ap-
pellee's claim by directing the survey engineering 
firm, Damon, to reexamine the topographical surveys 
which it had prepared under separate contract with 
appellant during the initial preparation of job site 
plans. The job site plans were originally prepared by 
the architectural firm, Haag, which had utilized to-
pographical surveys performed by Damon in the de-
sign of the job site plans. 
After Damon completed a reevaluation of its to-
pographical surveys, adjustments were made in the 
contour lines shown on the job site plans in order to 
provide additional soil so that appellee could raise the 
contour of the ground to satisfactory levels while 
utilizing materials available on the job site. 
The contract provided that the contractor should 
make an examination of the work site and that the 
contractor would be responsible**803 for determin-
ing the true amount of cut and fill and for supplying 
all the earth fill that may be required. *136 Therefore, 
even though the contract incorrectly estimated that 
the cut and fill on the combined east and west tracts 
were approximately equal, appellant consistently 
maintained that the discrepancies in the plans did not 
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give rise to extra work outside the contract. 
Appellee sent a letter notifying appellant that it 
refused to proceed until the dispute over the con-
tested items was resolved. This prompted a letter 
from the school board dated April 29, 1969, which 
instructed appellee to proceed with the site work and 
that the disagreement with respect to certain facts 
could only be resolved later. Appellee then com-
pleted the work in a good and workmanlike manner 
but did so under threat of default. After the work was 
completed, a job meeting was held to resolve claims 
for extra work submitted by appellee. The meeting 
was conducted by Vernon Pharis, construction man-
ager for Wigton-Abbot, and attended by two repre-
sentatives of the school authority, Mr. Hill and Mr. 
Ruza, and a representative of the architect. At this 
meeting, authorization was given to the architect to 
prepare five written change orders covering the work 
claimed by appellee. These change orders were 
signed by the architect, forwarded to appellee, and 
then forwarded to appellant for final payment. Appel-
lee received payment on only one of the change or-
ders in the amount of$350.00, the cost ofremoving a 
large tree from the job site. 
ill Appellant argues that appellee never claimed 
that the change orders constituted written approval 
under the contract. The record belies such an argu-
ment. Appellant points to the statement made by ap-
pellee's attorney to the trial judge concerning the 
change orders: "That is right. They were never ap-
proved by the board. And that is why we are here." 
(N.T. p. 127). This comment was made during a con-
ference in the retiring room away from the hearing of 
the jury. Although this statement can support appel-
lant's theory that the change orders were not written 
authorizations, it can just as easily be interpreted as a 
recitation of case history. That is, had appellant hon-
ored and paid the change orders it authorized, the 
litigation *137 would not have arisen. Further, appel-
lant argues that the following comment by the trial 
judge during his charge to the jury proves that the 
change orders could not be considered written author-
ity: "The plaintiff has argued that, yes, he got au-
thorization in various ways, that representatives of 
the defendant were at their meetings, knew what the 
claims were, and they approved the claims although 
there were no written authorizations." (N.T. p. 180). 
This excerpt from the record was made during an 
explanation to the jury of the argument appellant was 
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making. Namely, that the change orders were of no 
effect whatsoever until approved by the board. The 
preface, "The plaintiff has argued ... ," clearly shows 
that the trial judge was merely recalling for the jurors 
the thrust of appellant's argument. 
When the change orders were offered into evi-
dence, the following took place: 
"MR. BETTY: These are just the change orders 
for each of the items in contention here that were 
signed by Durkin and where the prices have been 
agreed to by counsel. That would be P-1, 2, 3, 4 
and 5. 
THE COURT: Well, they are change orders. 
They were signed by the architect, and they were 
signed by the contractor. Now whether they are 
valid change orders is another issue. 
MR. BETTY: That is another issue. We under-
stand." (N.T. p. 103). 
We agree with the trial judge that, 
"The initial issue for the jury to decide was 
whether the execution of these five change orders 
was binding upon defendant (appellant). This issue 
was discussed on the record in the presence of all 
counsel as being a factual issue which must be de-
cided by the jury. Defendant did not indicate any 
objection to the submission of this issue." (Lower 
Court Opinion at 5). 
**804 Appellant's next assertion is that appellee 
failed to prove that the extra work claimed received 
the written approval of the board as required by the 
contract. The relevant language in the contract reads 
as follows: 
*138 "GENERAL CONDITIONS 
'2. Definitions: 
"Approval or approved"-shall mean written ap-
proval of the Authority and the architect or their 
authorized representative.' 
'16. Changes and Alterations: 
A. No change in the contract shall be made with-
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out the written approval of the Board. A request 
for any change must be in writing.' " (Emphasis 
added) 
Appellant relies on Morgan v. Johnstown, 306 
Pa. 456, 160 A. 696 {1931), where the City of Johns-
town was sued by a contractor for extra work caused 
by a change in the line of a sewer being installed by 
the plaintiff. Under the contract, written orders of the 
City Engineer were required for extra work. Plaintiff, 
relying on oral declarations of city officials, per-
formed the additional work without obtaining the 
required written order from the City Engineer. The 
Supreme Court held that contracts with municipali-
ties must be strictly pursued, and that since there was 
nothing in writing concerning the additional work 
claimed by the contractor and no evidence of any 
formal action by the City Council suggesting a 
waiver of the contract requirement for written change 
orders, the municipality should have prevailed. 
Appellant also relies on a more recent case ap-
plying the same principles, Scott Township School 
District Authority v. Branna Construction Corp., 409 
Pa. 136, 185 A.2d 320 {1962). In Branna, the con-
tractor sued on a claim for extra work in the construc-
tion of a school. The claim was based on an oral 
change order while the contract provided that 
changes would be binding only when in writing. No 
formal work orders were executed by the architect or 
by appellee and no changes were made in the plans or 
specifications. Recovery was denied under the hold-
ing in Morgan v. Johnstown, supra: 
"Where a public contract states the procedures in 
regard to work changes and extras, claims for ex-
tras will not be allowed unless these provisions 
have been strictly followed."*139 (Citations omit-
ted) Branna, supra at 140, 185 A.2d at 322. See 
also, Emporium Area Joint School Authority v. 
Anundson Construction & Building Supply, Co., 
191 Pa.Super. 372, 156 A.2d 554 (1959), rev'd on 
other grounds, 402 Pa. 81, 166 A.2d 269 (1960). 
"In considering the pertinent clauses of the con-
tract, we are governed by the ' * * * rule of universal 
application that in construing a contract each and 
every part of it must be taken into consideration and 
given effect if possible, and that the intention of the 
parties must be ascertained from the entire instru-
ment.' " Acchione v. City of Philadelphia, 394 Pa. 
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622, 149 A.2d 125, 127 (1959) and cases cited 
therein. A reading of the contract provisions in pari 
materia necessitates defining the word "approval" in 
the contract requirement of "written approval by the 
Board." This definition indicates that change orders 
are valid if they have the written approval of the au-
thority and the architect or their authorized represen-
tative. Although the Authority asserts that the signa-
ture of one of its members is necessary for a change 
order to be valid, such an interpretation is not abso-
lutely required by the contract. 
LlJill But, the function of contract interpretation 
and construction is a question of law for the court to 
decide. National Products Co., Inc. v. Atlas Financial 
Corp., 238 Pa.Super. 152, 364 A.2d 730, 733 (1975). 
Here, the question of whether the written change or-
ders were binding under the contract obviously went 
to the jury. Although it is possible to construe the 
contract definition of approval as allowing the au-
thority and the architect to authorize either one of 
them to be "their authorized representative," such a 
construction of the contract is tenuous at best, and 
violates the plain meaning of the provision. Strictly 
construing these provisions as required by Morgan, 
**805 we find that the signed change orders could 
not satisfy the written approval requirement of the 
contract. 
However, such a finding is not necessarily dispo-
sitive of this appeal. As stated previously, in consid-
ering a request for judgment n.o.v., this Court must 
find and consider only *140 that evidence which 
supports the verdict, and all conflicts must be re-
solved in favor of appellee as verdict winner. Moyer 
v. Ford Motor Company, supra. Thus, if sufficient 
evidence was presented for the jury to find a waiver 
of the strict written authorization requirement of the 
contract, inadequacies in the execution of the written 
change orders are irrelevant. 
I2(fil The trial court held that appellant had 
waived the requirement of a written authorization. In 
support of this finding, the court relied on Wagner v. 
Graziano, 390 Pa. 445, 136 A.2d 82 {1957), where 
the Supreme Court held that an agent of the owner 
_can, orally, legally covenant to waive a specific con-
tractual requirement of written approval of all agree-
ments modifying a contract. Although Wagner ap-
pears not to have been followed in cases involving 
public contracts, we believe that a governmental unit 
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can waive a written authorization requirement for 
extra work when the waiver is made in writing. Such 
a holding does not conflict with Morgan and its prog-
eny, which dealt only with parole modification. In 
Morgan, the Supreme Court stated: 
"All that is claimed as the basis for a waiver is that 
the individual members of counsel knew what was 
being done and approved it, and that the city acqui-
esced in this performance by accepting and paying 
for work which the only authorization or certifica-
tion was in oral form." Morgan v. Johnstown, su-
pra 306 Pa. at 464. 160 A. at 698. 
Indeed, the Court's holding rested in substantial 
part on the absence of any evidence to show a formal 
waiver by the city authorities. Id. 306 Pa. at 465, 160 
A. at 699. In this case, appellee performed the alleged 
extra work under protest after receiving a letter from 
the assistant secretary of the authority, written at the 
request of the president of the authority. 
The Supreme Court in Morgan also stated, "If 
the plaintiff was not willing to proceed under the 
contract, he should have refused to go on with the 
work until he obtained the proper written authority of 
the engineer." *141Morgan, supra 306 Pa. at 465, 
160 A. at 699. Here, appellee halted work on the pro-
ject and notified appellant that it could not proceed 
until the contested items were resolved. Although the 
authority did state in its reply letter that "certain es-
sential facts can only be resolved in the course of 
time," they now assert that appellee cannot recover 
because they never issued written approval for the 
extras. In a case involving a similar dispute, Massiah 
v. Hood, 138 Pa.Super. 90. 10 A.2d 79 (1939), de-
fendants were the general contractors for the erection 
of a high school. Plaintiff was a sub-contractor hired 
to do the cement and concrete work. Plaintiff sued to 
recover the cost of supplying extra materials which 
he contended were outside of the contract. Defen-
dants argued that they advised plaintiff at the time of 
construction that they were not going to pay for the 
disputed extra materials. This Court found that letters 
offered in evidence between plaintiff and defendants 
clearly indicated that the defendants refused to pay 
the plaintiff for the contested item because they in-
sisted he was bound to supply such by the contract. 
The Court stated: 
"Had appellee, because of interpretation of the 
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plans and specifications by defendants that the 
wooden forms in controversy were embraced in the 
contract, refused to proceed with the work, he 
would have laid himself open to an action of dam-
ages for breach of contract if appellants' interpreta-
tions were sustained. 
The appellants cannot avoid liability for the 
payment of this extra work where they compelled 
appellee to perform the same under the theory that 
it was part of the original contract: Jackson et al. v. 
McKeesport, Appellant. 305 Pa. 198. 157 A. 472: 
**806approved in Mannella v. City of Pittsburgh. 
Appellant, 334 Pa. 396, 402, 6 A.2d 70. 
Where there is uncertainty as to what specifica-
tions are covered by a written contract, it may be 
explained by parol evidence and then becomes a 
question for the jury: Kendig v. Roberts, 187 Pa. 
339, 40 A. 1022." Id. 138 Pa.Super. at 95-96, 10 
A.2d at 82. 
*142 In his charge to the jury, the trial judge in-
structed: "So the plaintiff must show that this was 
outside of the scope of the contract, that he was au-
thorized to do the work, or that there was a waiver of 
the written authorization in order to recover." (N.T. 
p. 181). Morgan, Branna and Anundson, which held 
that contract provisions requiring written orders for 
change cannot be orally waived, are clearly distin-
guishable from the instant case. The policy underly-
ing those decisions, that contractors should be held to 
specifications in order to protect the public from in-
flated cost overruns, is not in danger when the gov-
ernmental body chooses to waive, in writing, a con-
tractual provision. 
The uncontroverted testimony of the construc-
tion manager hired by appellant was that the con-
tested work was extra work outside of the original 
contract. (N.T. p. 27). We hold that the evidence in-
troduced at trial clearly supports the jury's verdict. 
Consequently, we find that the trial judge did not err 
in denying appellant's motion for a judgment n.o.v. 
.[1J.[fil Appellant argues that a new trial should be 
awarded because non-suits should not have been 
granted to the additional defendants. This argument is 
clearly without merit. That expert testimony is neces-
sary to establish negligent practice in a profession has 
long been the rule in Pennsylvania. Bierstein v. 
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Whitman, 360 Pa. 537, 62 A.2d 843 {1949). In this 
case, appellee proceeded against appellant solely on a 
contract theory. Although testimony was taken as to 
discrepancies in the topographical data and the site 
drawings, the witnesses, Mr. Pharis and Mr. Durkin, 
were never held out to be experts qualified to testify 
that either of the additional defendants had breached 
the appropriate standard of care within the industry 
for construction contract design by a professional. It 
is settled: "Whether the witnesses' knowledge or ex-
perience justifies admitting his testimony for the con-
sideration of the jury is a matter within the discretion 
of the trial judge .... " (Citations omitted) Ragan v. 
Steen, 229 Pa.Super. 515, 331 A.2d 724, 728 (1974). 
Here, the trial judge stated in his opinion, with *143 
which we are in substantial agreement, that "None of 
the testimony presented by plaintiff can be reasona-
bly construed to contain an opinion that would sup-
port or tend to prove a cause of action against the 
design professional for malpractice." Lower Court 
Opinion at 9. We find no error in the entering ofnon-
suits in favor of the additional defendants. For the 
above stated reasons, we affirm the order of the lower 
court. 
Affirmed. 
JOHNSON, J., files a dissenting opinion. 
JOHNSON, Judge, dissenting: 
I respectfully dissent. The majority determines 
that a governmental unit can waive a written authori-
zation requirement for extra work when the waiver is 
made in writing. The majority appears to base its 
determination on a finding that a letter dated April 
29, 1969, sent by the assistant secretary of the school 
authority to Appellee Thomas M. Durkin suffices to 
prove such waiver. 
The law is clear that where a public contract 
states the procedure in regard to work changes and 
extras, claims for extras will not be allowed unless 
these provisions have been strictly followed. Scott 
Township School District Authority v. Branna Con-
struction Corp .• 409 Pa. 136, 185 A.2d 320 (1962). I 
agree with the majority that Branna is not necessarily 
dispositive of the instant case because Branna in-
volved oral modifications. However, it has also been 
held that a contract by a school board cannot be 
enlarged, diminished, supplemented **807 or in any 
manner changed by evidence extraneous from the 
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minutes, or by actions or declarations of officials of 
the school district. Matevish v. School District of 
Borough ofRamey, 167 Pa.Super. 313, 74 A.2d 797 
(1950). 
In Emporium Area Joint School Authority v. 
Anundson Construction and Building Supply Com-
pany, 191 Pa.Super. 372, 156 A.2d 554 0959). rev'd 
on other gds., 402 Pa. 81, 166 A.2d 269 (1960). the 
contract between the *144 authority and the contrac-
tor contained a provision regarding authorization for 
extra work similar to the provision in the instant case. 
The architect in that case gave the contractor change 
orders orally and allegedly threatened dire conse-
quences if the contractor did not comply. The mem-
bers of the authority were aware that changes were 
being made without the issuance of proper orders. 
The court determined that this evidence did not 
amount to a waiver of strict compliance with the 
terms of the contract. The court also stated that the 
contractor's alternative was to simply refuse to per-
form the extra work until proper written authority 
was obtained. 
Likewise, in Dick Corporation v. State Public 
School Building Authority, 27 Pa.Commw. 498, 500-
0 I, 365 A.2d 663, 664-5 (1976) the court stated: 
It is a well-established rule of law that where, by 
the terms of a contract with a governmental body, 
written orders for additional work are required, the 
contractor cannot recover for extra work without 
compliance with the contractual prov1s1ons. 
Montgomery v. Philadelphia, 391 Pa. 607, 139 
A.2d 347 0 958): Burke v. Allegheny County, 336 
Pa. 411, 9 A.2d 396 (1939): Morgan v. Johnstown, 
306 Pa. 456, 160 A. 696 (1931 ). And we have so 
held. Security Painting Co. v. Commonwealth, 24 
Pa.Cmwlth. 507, 357 A.2d 251 (1976): see [ 
Department of Transportation v. 7 Acchioni and 
Canuso. supra. 14 Pa.Cmwlth. [596] at 599, 324 
A.2d [828] at 830. The basic rationale behind this 
rule is that such provisions prevent fraudulent and 
exhorbitant claims for compensation for extra work 
and additional costs. 65 Am.Jur.2d, Public Works 
and Contracts, § 190. 
We believe that where, as here, written authori-
zation from the contracting governmental authority 
is required before the contractor can recover for 
additional work performed, the contractor is not 
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required to perfonn such work absent the required 
authorization. Strict adherence to the contract pro-
vision involved here must apply equally to both 
parties. The contractor, by refusing to perfonn, 
*145 took the only logical action available to him 
and he is entitled to recover any damages suffered 
by him as a result of the Authority's delay in pro-
viding the written authorization. (footnote omitted) 
Therefore, Appellee clearly maintained the right 
to withhold performance of the extra work in the in-
stant case until proper authorization was forthcoming. 
Finally, I disagree that the April 29, 1969 letter 
constituted written waiver of the contract provisions 
regarding extra work in and of itself. That letter 
states: 
Dear Mr. Durkin: 
Dr. Charles R. Whittlesey, President of the 
Nether Providence Township School Authority, 
has requested that I acknowledge your letter dated 
April 25, 1969, concerning the site contract for the 
Nether Providence High School. 
Please be assured that we are [sic] interested as 
you are in reaching a settlement that is just and eq-
uitable. It is clear that disagreement exists with re-
spect to certain essential facts which can only be 
resolved in the course of time. Meanwhile, we are 
requesting you to proceed with the site work as you 
have done in the past so that there will be no delay 
in the progress of the building construction. 
We are anxious to cooperate fully and look for-
ward to a satisfactory settlement of this matter. 
Very truly yours, 
Isl Frederick E. Welte 
Assistant Secretary 
**808 In my opinion, the letter does not explic-
itly or implicitly waive the contractual requirements 
for authorization of extra work in the instant case. I 
therefore can find no written waiver of the provisions 
of the contract and would hold that, for the reasons 
set forth supra, the instant case should be reversed. 
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Pa.Super., 1983. 
Thomas M. Durkin & Sons, Inc. v. Nether Provi-
dence Tp. School Authority 
314 Pa.Super. 131, 460 A.2d 800, 11 Ed. Law Rep. 
542 
END OF DOCUMENT 
© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 606 of 2448
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 607 of 2448
Westlaw. 
712N.E.2d617 
47 Mass.App.Ct. 221, 712 N.E.2d 617 
(Cite as: 47 Mass.App.Ct. 221, 712 N.E.2d 617) 
Appeals Court of Massachusetts, 
Suffolk. 
ATLAS TACK CORPORATION 
V. 
Ralph DONABED & others.FNI 
FNl. Law Offices of DiMasi, Donabed & 
Karil; Salvatore F. DiMasi; and Stephen P. 
Karil. Ralph Donabed settled with the plain-
tiff, and has been dismissed from the case. 
No. 97-P-1878. 
Argued Feb. 23, 1999. 
Decided July 2, 1999. 
Company which had been hired by state agency 
to perform environmental cleanup work, and which 
had been sued by independent contractor it had hired 
and its subcontractors in action which resulted in 
settlement, brought legal malpractice claim against 
attorneys who had represented it in underlying action. 
The Superior Court Department, Suffolk County, 
Charles F. Barrett, J., granted attorneys' motion to 
strike company's answer to expert witness interroga-
tory. Attorneys moved for summary judgment, and 
the Superior Court Department, Nonnie S. Burnes, J., 
granted motion. Company appealed, and the Appeals 
Court, Spina, J., held that: (1) grant of motion to 
strike was not an abuse of discretion; (2) expert engi-
neering testimony was required to establish com-
pany's right to recovery on negligence claim against 
contractor, which was barred due to attorneys' alleged 
malpractice in entering settlement; and (3) lack of 




ill Pretrial Procedure 307A <€?44.1 
307 A Pretrial Procedure 
307 All Depositions and Discovery 
307 AII(A) Discovery in General 
Page 1 
307 Ak44 Failure to Disclose; Sanctions 
307 Ak44.1 k. In General. Most Cited 
Wilful noncompliance has been eliminated as a 
prerequisite to the imposition of discovery sanctions, 
so as to increase compliance with discovery orders by 
making it easier for parties to achieve, and judges to 
award, sanctions for the failure to comply with a dis-
covery order. Rules Civ.Proc., Rule 37, 43A 
M.G.L.A. 
ill Appeal and Error 30 €=>846(5) 
3 0 Appeal and Error 
30XVI Review 
30XVI(A) Scope, Standards, and Extent, in 
General 
30k844 Review Dependent on Mode of 
Trial in Lower Court 
30k846 Trial by Court in General 
30k846(5) k. Necessity of Finding 
Facts. Most Cited Cases 
Findings of fact and conclusions of law are un-
necessary for appellate review of the allowance of a 
motion for discovery sanctions. Rules Civ.Proc., Rule 
37, 43A M.G.L.A. 
Lll Pretrial Procedure 307 A €=>312 
307 A Pretrial Procedure 
307 All Depositions and Discovery 
307 AII(D) Interrogatories to Parties 
307 AII(D)4 Failure to Answer; Sanctions 
307 Ak3 l 2 k. Preclusion of Evidence or 
Witnesses in General. Most Cited Cases 
Trial court in legal malpractice action did not 
abuse its discretion by granting defendant's motion to 
strike testimony of plaintiffs expert witness regard-
ing subject matter of underlying claim, as discovery 
sanction for plaintiffs filing of inadequate answer to 
expert witness interrogatory; answer provided unrea-
sonably and unacceptably incomplete and vague in-
formation and was properly treated as a failure to 
answer, given complexity of case, and dismissal was 
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not compelled by ruling, since plaintiff had recourse 
after motion was allowed. Rules Civ.Proc., Rule 
37{a){3), {b), 43A M.G.L.A. 
ill Pretrial Procedure 307 A c£;::;;;;>15 
3 07 A Pretrial Procedure 
307 All Depositions and Discovery 
307 AII(A) Discovery in General 
307Akl4 Nature and Purpose 
307Akl5 k. Discovering Truth, Nar-
rowing Issues, and Eliminating Surprise. Most Cited 
Cases 
Mutual knowledge of all the relevant facts gath-
ered by both parties is essential to proper litigation. 
ill Judgment 228 ~186 
228 Judgment 
228V On Motion or Summary Proceeding 
228k 182 Motion or Other Application 
228kl 86 k. Hearing and Determination. 
Most Cited Cases 
Trial court has discretion to reconsider prior rul-
ing on motion for summary judgment and correct 
herself within a reasonable time. 
.l.fil Judgment 228 c£;::;;;;>186 
228 Judgment 
228V On Motion or Summary Proceeding 
228kl82 Motion or Other Application 
228kl 86 k. Hearing and Determination. 
Most Cited Cases 
Trial court's reconsideration of its initial denial 
of summary judgment, and grant of motion, was 
proper, where plaintiff did not demonstrate anything 
in the record directing a contrary result. 
I1l Judgment 228 c£;::;;;;>185(6) 
228 Judgment 
228V On Motion or Summary Proceeding 
228kl82 Motion or Other Application 
228kl 85 Evidence in General 
228kl85{6) k. Existence or Non-
Page2 
Existence of Fact Issue. Most Cited Cases 
Summary judgment is appropriate when the 
moving party demonstrates, by reference to materials 
listed in summary judgment rule, that the nonmoving 
party, who will have the burden of proof at trial, 
lacks sufficient evidence to establish an essential 
element of his or her claim. Rules Civ.Proc., Rule 
56{c), 43A M.G.L.A. 
Ifil Attorney and Client 45 ~129(2) 
45 Attorney and Client 
45III Duties and Liabilities of Attorney to Client 
45kl29 Actions for Negligence or Wrongful 
Acts 
45kl29{2) k. Pleading and Evidence. Most 
Cited Cases 
When asserting a claim for legal malpractice, 
former client bears the burden of proving that its at-
torney committed a breach of the duty to use reason-
able care, that the plaintiff suffered actual loss, and 
that the attorney's negligence proximately caused 
such loss. 
12.l Attorney and Client 45 ~105.5 
45 Attorney and Client 
45III Duties and Liabilities of Attorney to Client 
45k105.5 k. Elements of Malpractice or Neg-
ligence Action in General. Most Cited Cases 
(Formerly 45k105) 
Proximate cause is an essential element of for-
mer client's proof in legal malpractice action. 
lli!J. Attorney and Client 45 c£;::;;;;>129(2) 
45 Attorney and Client 
45III Duties and Liabilities of Attorney to Client 
45kl29 Actions for Negligence or Wrongful 
Acts 
45kl29{2) k. Pleading and Evidence. Most 
Cited Cases 
In some circumstances, expert testimony is nec-
essary to prove the element of causation in a legal 
malpractice claim. 
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272XVIII(C)5 Weight and Sufficiency 
272kl662 k. Trades, Special Skills and 
Professions. Most Cited Cases 
Company which had entered into agreement to 
perform environmental cleanup work, and which re-
tained contractor to implement and supervise work, 
was required to present expert testimony regarding 
applicable professional standard of care to recover on 
claim that contractor had negligently performed exte-
rior cleanup of lagoon. 
.llll Attorney and Client 45 ~129(2) 
45 Attorney and Client 
45Ill Duties and Liabilities of Attorney to Client 
45k129 Actions for Negligence or Wrongful 
Acts 
45kl29(2) k. Pleading and Evidence. Most 
Cited Cases 
Company which brought legal malpractice action 
alleging that attorneys who represented it in suit by 
contractor hired by company to perform environ-
mental cleanup work had breached duty of care by 
negotiating settlement which released claims without 
authorization, and accordingly precluded company 
from recovering for contractor's negligent cleanup 
work, could not show that attorneys had caused loss, 
and thus could not recover, absent expert testimony 
regarding applicable professional standard of care 
allegedly breached by contractor. 
**618 *221 Martin L. Legg for the plaintiff. 
Erik Lund, Boston, for Salvatore F. DiMasi. 
John T. Lamond, Reading, for Stephen P. Karil. 
Present: ARMSTRONG, BROWN, & SPINA, JJ. 
*222 SPINA, J. 
The plaintiff sought to hold the defendants, 
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Salvatore DiMasi and Stephen Karil, vicariously li-
able for the alleged malpractice of another attorney, 
Ralph Donabed, in negotiating a settlement agree-
ment on its behalf. This case was previously before 
us on an issue unrelated to this appeal, and we re-
manded for further proceedings. Atlas Tack Corp. v. 
DiMasi, 37 Mass.App.Ct. 66,637 N.E.2d 230 (1994). 
After remand, a Superior Court judge ordered sum-
mary judgment for the defendants on the basis of the 
plaintiffs **619 failure to establish causation. The 
plaintiff appeals from the adverse order for summary 
judgment, and the allowance of a motion to strike a 
portion of its answer to the defendants' expert witness 
interrogatory, a sanction for the plaintiffs noncom-
pliance with a discovery order. We affirm. 
In July, 1984, the plaintiff entered into an 
agreement with the Massachusetts Department of 
Environmental Quality Engineering (DEQE) to do 
environmental cleanup work inside its plant in Fair-
haven as well as at a lagoon located near the plant. In 
June, 1985, the plaintiff hired the engineering firm of 
Goldberg-Zoino & Associates, Inc. (GZA), to im-
plement and supervise the cleanup. GZA's subcon-
tractors exceeded their budgeted costs for the 
cleanup, and demanded payment of the extra costs. 
When the plaintiff refused to pay the added costs, 
GZA and the subcontractors commenced an action 
for payment. The plaintiff retained Donabed in 1986 
to defend that lawsuit, and to assert a counterclaim 
alleging that GZA negligently underestimated the 
costs of the cleanup for the Fairhaven site. In 1989, 
Donabed negotiated a settlement with GZA and the 
subcontractors, the terms of which required the par-
ties to file mutual releases and make certain pay-
ments. 
Dissatisfied, the plaintiff brought the present ac-
tion in Superior Court alleging Donabed's negligence 
in handling the settlement of its claims. The plaintiff 
alleges that it gave Donabed authority to settle only 
claims relating to the interior cleanup of the plant, 
and had not authorized Donabed to negotiate any 
claims relating to the exterior cleanup of the lagoon. 
The plaintiff further alleges that Donabed's negli-
gence caused it to lose "the opportunity to obtain 
damages from GZA on claims ... [it] never authorized 
Donabed to release." 
Motion to strike. On October 14, 1994, the de-
fendants served *223 an expert witness interroga-
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toryFN2 conformably with Mass.R.Civ.P. 
26(b)(4)(A)(i). 365 Mass. 772 (1974), upon the plain-
tiff. As of November, 1995, the plaintiff had failed to 
respond, and the deadline for all discovery matters 
was designated as December 31, 1995. Failing in 
their efforts, as required by Superior Court Rule 9C 
(1989). to resolve the matter, the defendants moved 
to compel the plaintiff to answer the interrogatory. A 
Superior Court judge ordered the plaintiff to "pro-
duce full [and] complete answers to expert interroga-
tories not later than Dec. 8, 1995." The parties agreed 
to extend the time for compliance until December 29, 
1995. The plaintiff purported to answer the expert 
interrogatory on December 29, 1995, identifying an 
attorney and an engineer as its experts. On January 
26, I 996, the defendants moved, pursuant to 
Mass.R.Civ.P. 37(b)(2)(B) & (C). 365 Mass. 797 
(1974), to strike the plaintiffs expert witnesses' tes-
timony at trial, on the ground that the plaintiff's an-
swer to the expert interrogatory was so inadequate as 
to prevent them from adequately preparing a defense. 
After hearing, the same motion judge allowed the 
motion to strike as to the engineering expert, but de-
nied the motion as to the legal expert. The stricken 
portion of the answer identified the engineering ex-
pert and further provided that: 
FN2. The interrogatory states as follows: 
"Identify each person whom you have re-
tained or whom you expect to call as an ex-
pert witness at trial, and provide the follow-
ing information as to each identified expert: 
a. The name, current address and tele-
phone number of each expert; 
b. His or her field of expertise and the 
subject matter on which the expert is ex-
pected to testify; 
c. The substance of the facts and opinions 
to which the expert is expected to testify; 
and 
d. A summary of the grounds for each 
such opinion." 
"[the witness] is expected to testify concerning 
the consequences of the negligence of [GZA], includ-
ing the price differential of the cost of removal of the 
waste as special waste versus the cost of removal of 
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the waste as hazardous waste, approximately 
$500,000.00 and related matters. [The witness] is 
also expected to testify as to the negligence of GZA, 
the applicable standards for engineering work, in-
cluding engineering work in regard to the *224 im-
plementation of a consent decree and work orders 
flowing from a consent decree, and the supervision 
thereof, and the shortcomings of GZA with respect to 
the same." 
**620 The plaintiff claims that the motion judge 
abused his discretion by striking the summary of its 
engineering expert's testimony. 
UJ.111 A judge has wide latitude to "make such 
orders in regard to the failure [to comply with a dis-
covery order] as are just." Mass.R.Civ.P. 37(b)(2). 
See Smith & Zobel, Rules Practice §§ 37.8, 37.11 
(1975 & Supp.1999). Wilful noncompliance was 
eliminated in 1984 as a prerequisite to the imposition 
of sanctions " 'to increase compliance with discovery 
orders, by making it easier for parties to achieve, and 
judges to award, sanctions for the failure to comply 
with a discovery order.' Reporters' Notes to 
Mass.R.Civ.P. 37, Mass. Ann. Laws, Rules of Civil 
Procedure at 18 (Supp.1988)." Gos v. Brownstein, 
403 Mass. 252, 256, 526 N.E.2d 1267 (1988). Find-
ings of fact and conclusions of law are unnecessary 
for our review of the allowance of a motion pursuant 
to Mass.R.Civ.P. 37(b). Greenlea(v. Massachusetts 
Bay Transp. Authy .• 22 Mass.App.Ct. 426, 431, 494 
N.E.2d 402 (1986). 
ill The plaintiff argues that by allowing the mo-
tion to strike, the judge eliminated its ability to pre-
sent essential proof necessary to prevail on its claims, 
and, thus, imposed the harsh result of dismissal. We 
disagree. While we recognize that the plaintiffs lack 
of expert testimony resulted in a dismissal of its 
claims, this result was not compelled by the judge's 
sanction. The plaintiff had recourse after the judge 
allowed the motion to strike. At a minimum, the 
plaintiff could have filed a motion to supplement its 
answers with the necessary information "at any time" 
prior to trial. Mass.R.Civ.P. 26(e)(3), 365 Mass. 772 
(1974). The plaintiff on appeal cannot complain of 
the harshness of a result which it could have avoided. 
ill The claims against the defendants involved 
complex engineering standards and factual allega-
tions of negligent conduct over the course of several 
years. In this context, the plaintiffs answer to the 
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interrogatory, provided unreasonably, hence unac-
ceptably, incomplete and vague information from 
which the defendants hardly could be expected to 
prepare a defense. "Mutual knowledge of all the rele-
vant facts gathered by both parties is essential to 
proper litigation." Strom v. American Honda Motor 
Co .• 423 Mass. 330, 336, 667 N.E.2d 1137 0996). 
quoting from Hickman v. Taylor. 329 U.S. 495, 507, 
67 S.Ct. 385, 91 L.Ed. 451 (1947). The judge prop-
erly treated *225 the plaintiffs answer, which was 
demonstrably evasive and incomplete, as a failure to 
answer under Mass.R.Civ.P. 37(a)(3), 365 Mass. 797 
(1974). The plaintiffs failure to furnish "full and 
complete answers to interrogatories" was also a direct 
violation of the judge's order. Further, the plaintiff 
had not even responded to its initial duty to provide 
answers to defendants' expert witness interrogatory 
within forty-five days of service. Mass.R.Civ.P. 
33(a), as amended, 368 Mass. 906 (1976). The judge 
acted well within his discretion in striking the defi-
cient answer. See Partlow v. Hertz Corp .. 370 Mass. 
787,790,352 N.E.2d 902 0976); Kearns v. Ellis. 18 
Mass.App.Ct. 923, 924, 465 N.E.2d 294 (1984); 
Greenleaf v. Massachusetts Bay Transp. Authy., 22 
Mass.App.Ct. at 430, 494 N.E.2d 402; Mohamed Bin 
Bandar Mohamed Bin Abdul Rahman Al Saud v. Fast 
Forward, Inc., 41 Mass.App.Ct. 643, 648, 672 
N.E.2d 568 (1996). His decision did not rest on 
"whimsy, caprice, or arbitrary or idiosyncratic no-
tions." Bucchiere v. New England Tel. & Tel. Co., 
396 Mass. 639, 642, 488 N.E.2d 1 (1986). The sanc-
tion was appropriate in the circumstances. 
illifil Summary judgment. Over seven months 
after the motion judge allowed the defendants' motion 
to strike the testimony of plaintiffs engineering ex-
pert, the defendants moved for summary judgment, 
arguing that the plaintiff failed to meet its burden of 
proving that Donabed's negligence caused an actual 
loss. The plaintiff did not respond with expert witness 
testimony or other evidence to support the element of 
causation, but, instead, rested on the pleadings. A 
second judge denied the defendants' motion initially, 
then granted summary judgment in their favor on 
reconsideration.FN3 The judge **621 concluded that 
the plaintiff was unlikely to demonstrate, without the 
aid of expert testimony, how it could have obtained a 
better result absent Donabed's negligence. The plain-
tiff claims that the presentation of an engineer's ex-
pert testimony was unnecessary to prove the causa-
tion element because the expert testimony of an at-
torney was sufficient to demonstrate the element of 
Page 5 
causation. We disagree. 
FN3. The plaintiff also claims that the al-
lowance of the defendants' motion to recon-
sider constituted an abuse of discretion. The 
judge initially denied the motion for sum-
mary judgment based upon a misallocation 
of the burden of proof. She had discretion to 
reconsider her prior ruling and correct her-
self within a reasonable time. See Bradford 
v. Knights, 427 Mass. 748, 752, 695 N.E.2d 
1068 (1998), quoting from Fine v. Com-
monwealth, 312 Mass. 252. 255. 44 N.E.2d 
659 (1942); Franchi v. Stella, 42 
Mass.App.Ct. 251. 258, 676 N.E.2d 56 
( 1997). Where the plaintiff has not demon-
strated anything in the record that directs a 
contrary result, reconsidering the motion for 
summary judgment was not error. 
[7][8][9][10] *226 Summary judgment is appro-
priate when the moving party demonstrates, by refer-
ence to materials listed in Mass.R.Civ.P. 56(c), 365 
Mass. 824 (1974), that the nonmoving party, who 
will have the burden of proof at trial, lacks sufficient 
evidence to establish an essential element of his or 
her claim. Kourouvacilis v. General Motors Corp .• 
410 Mass. 706. 716, 575 N.E.2d 734 0991). When 
asserting a claim for legal malpractice, a plaintiff 
bears the burden of proving that its attorney commit-
ted a breach of the duty to use reasonable care, that 
the plaintiff suffered actual loss, and that the attor-
ney's negligence proximately caused such loss. 
Colucci v. Rosen, Goldberg, Slave!, Levenson & 
Wekstein, P.C., 25 Mass.App.Ct. 107, 111, 515 
N.E.2d 891 (1987). Proximate cause is an essential 
element of that proof. See Jernigan v. Giard. 398 
Mass. 721. 723. 500 N.E.2d 806 0986); Meyer v. 
Wagner, 429 Mass. 410. 424. 709 N.E.2d 784 0999); 
Girardi v. Gabriel. 38 Mass.App.Ct. 553. 560, 649 
N .E.2d 805 (1995). In some circumstances, expert 
testimony is necessary to prove the element of causa-
tion in a legal malpractice claim. Colucci v. Rosen, 
Goldberg, Slave!, Levenson & Wekstein, P.C., supra 
at 115, 515 N.E.2d 891. DiPiero v. Goodman. 14 
Mass.App.Ct. 929, 929-930. 436 N.E.2d 998 {1982), 
cert. denied, 460 U.S. 1029. 103 S.Ct. 1418. 75 
L.Ed.2d 782 (1983). 
(11][12] The plaintiff claims that Donabed 
committed a breach of his duty to use reasonable care 
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in negotiating a settlement with GZA by releasing 
claims he was unauthorized to settle, and, as a result, 
it lost the ability to recover from GZA for GZA's 
negligent exterior cleanup of the lagoon. Whether 
Donabed was negligent, and whether such negligence 
resulted in any loss to the plaintiff, must be deter-
mined by conducting a "trial within a trial." Fishman 
v. Brooks. 396 Mass. 643, 647, 487 N.E.2d 1377 
(l 986). Stated otherwise, the plaintiff was required to 
prove that GZA was negligent. See Colucci v. Rosen, 
Goldberg. Slave!. Levenson & Wekstein. P.C.. supra 
at 111, 515 N.E.2d 891. Where the plaintiffs claim 
against GZA alleged GZA's failure to conform to the 
standard of care of a reasonable engineer, the plaintiff 
had to demonstrate the applicable professional engi-
neering standard in this case. Considering the com-
plexity of the analysis, the allegations concerning 
GZA did not involve conduct that was "so gross or 
obvious that laymen [ could have relied upon] their 
common knowledge to recognize or infer [GZA's] 
negligence." Pongonis v. Saab. 396 Mass. 1005, 486 
N.E.2d 28 (1985). Accordingly, the plaintiff *227 
would have had to present the expert testimony of an 
engineer to establish its likely recovery against 
GZA.FN4 
FN4. We emphasize our conclusion that an 
engineering expert was necessary to prove 
the plaintiffs engineering malpractice claim 
in light of the fact that the issue has not been 
addressed in any previous Massachusetts 
appellate decision. We consider this deter-
mination consistent with the requirement of 
expert witness testimony in cases involving 
other professional fields. See Murphy v. 
Conway. 360 Mass. 746, 749-750, 277 
N.E.2d 681 (1972) ( expert testimony of phy-
sicians necessary to establish standard of 
care); Glidden v. Terranova. 12 
Mass.App.Ct. 597, 598. 427 N.E.2d 1169 
Q.2.fil.} ( expert testimony of attorneys gener-
ally required); Ward v. Levy, 27 
Mass.App.Ct. 1101, 1102, 534 N.E.2d 308 
(1989) (expert opinion required to show ap-
propriate dental practice). Engineering, as 
with other complex professions, involves 
complicated questions of technology, and 
similarly requires the presentation of expert 
testimony. See Held v. Bail, 28 
Mass.App.Ct. 919, 547 N.E.2d 336 (1989). 
Our conclusion is also in accord with the 
majority of jurisdictions that have consid-
Page6 
ered the issue at hand. See Reliance Ins. Co. 
v. Louisiana Land & Exploration Co.. 110 
F.3d 253, 258 (5th Cir.1997); National 
Hous. Indus .• Inc. v. E.L. Jones Dev. Co .• 
118 Ariz. 374, 377, 576 P.2d 1374 
(Ct.App.1978); Matyas v. Minck. 37 
Conn.App. 321, 327, 655 A.2d 1155 (1995); 
Overland Constructors. Inc. v. Millard Sch. 
Dist .. 220 Neb. 220, 230. 369 N.W.2d 69 
(1985) (negligence of architect); Thomas M 
Durkin & Sons. Inc. v. Nether Providence 
Township Sch. Authy .• 314 Pa.Super. 131, 
142-143, 460 A.2d 800 (1983), rev'd on 
other grounds, 505 Pa. 42, 476 A.2d 904 
(1984); York v. Turner-Murphy Co., 317 
S.C. 194, 197, 452 S.E.2d 615 (1994); 
Nauman v. Harold K. Beecher & Assocs .• 24 
Utah 2d 172, 179, 467 P.2d 610 (1970). 
**622 We reject the plaintiffs argument that the 
expert testimony of an attorney was sufficient to es-
tablish the element of causation and proof of dam-
ages. Although an attorney's testimony may be suffi-
cient to prove lost value caused by another attorney's 
negligence in settling a tort claim arising out of a 
motor vehicle accident, such cases generally do not 
require expert testimony on the issue of causation 
because the subject is usually within the ken of the 
ordinary juror. See Fishman v. Brooks. supra at 647, 
487 N.E.2d 1377. Compare Hallett v. Wrentham. 398 
Mass. 550. 559, 499 N.E.2d 1189 (1986). In contrast, 
the plaintiffs claim required proof of GZA's negli-
gence in supervising and implementing comprehen-
sive environmental cleanup activities, a subject be-
yond the knowledge and experience of the average 
jury, and the qualifications of an attorney offering to 
educate such a jury. 
Absent expert engineering testimony, the plain-
tiff could not demonstrate it had any additional 
claims against GZA. It could not establish the appli-
cable standards of the engineering profession and, 
therefore, it could not show that Donabed caused it 
any actual loss. See Poly v. Moylan, 423 Mass. 141, 
148, 667 N .E.2d 250 (1996), *228 cert. denied, lli 
U.S. 1114, 117 S.Ct. 956, 136 L.Ed.2d 843 (1997). In 
the circumstances, the plaintiff had no reasonable 
expectation of proving its case. 
Judgment affirmed. 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
- Delaware -corporation, Pe>LIN -& YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. INTRODUCTION 
This case involves a golf course and residential housing development in 
Kootenai County referred to herein as in "Black Rock North." Taylor Engineering 
Inc. (hereinafter "Taylor") was hired by BRN Development Inc. (hereinafter 
"BRN") to perform engineering services and land planning services relevant to the 
project. In or about early 2008, changes in the economic climate changed BRN's 
plans for completion of the project. Specifically, protecting the project's land use 
entitlements by vesting the Planned Unit Development (hereinafter "PUD") became 
BRN's primary objective. To protect those entitlements including vesting of the 
PUD, BRN relied on Taylor. Taylor made representations that vesting of the PUD 
required recording of a final plat. Towards that end, BRN made significant 
expenditures, including substantial payments to Taylor, which, according to Taylor, 
were necessary to record a final plat and vest the PUD. As it turned out, recording 
of the final plat was not necessary to vest the PUD, and thus the significant 
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expenditures made by BRN were unnecessary. BRN contends that Taylor's incorrect 
advice constitutes professional negligence. Taylor has filed a Motion for Partial 
Summary Judgment arguing that such a claim is barred by the economic loss rule. 
This memorandum is in response to Taylor's motion. 
II. FACTS 
1. Taylor's Scope of Work 
BRN engaged Taylor for the Black Rock North project with expectation that 
Taylor would be responsible for all engineering, permitting, design, planning, lot 
lay out revisions, masquerading, bidding documents, specifications, and contract 
documents related to the project. (Aff. Capps, Ex. A, Capps Dep., pp. 52, In. 11-
19). 
Taylor's role was extensive as it relates to the project's land planning. In 
connection with a re-zoning application necessary for the project, Mr. Capps 
testified that Taylor "compiled the entire packet to submit and filed out the checklist 
and determined the requirements for us to you know, the - basically determined 
what was required and participated in putting it all together. "(Id. at pp. 53, In. 11-
20). Taylor "basically compiled a packet that was submitted to Kootenai County. 
And then they participated in the hearing process an agency response process and 
that kind of thing." (Id.). 
Despite Taylor's repeated assertions that it did not do any land use planning, 
Taylor's 30(b)(6) deponent, Ron Pace, admitted that land planning was within the 
scope of Taylor's work on the BRN project: 
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Q. You agreed, you would agree that Taylor Engineering provided 
services that would fit under that broad definition of land use 
planning? Is that a yes? 
A. Yes. 
(Aff. Crockett, Ex. A, Dep. Pace, pp. 44, ln. 15-21). 
Taylor's work scope relating to the PUD was similar to the rezone 
application. "They--they basically got the check list from the county, determined 
the requirements for submittal, producing engineering reports, construction plans 
and documents required for the submittal, compiled all together and agency 
responses and-- and that kind of thing." (Aff. Capps, Ex. A, Capps Dep., pp. 56-57). 
In addition, Taylor kept track of the deadlines related to project entitlements: 
Q. Who kept track of the deadlines related to the project 
entitlement? 
A. I would say myself and Taylor. 
Q. What did Taylor do to keep track of those deadlines? 
A. Well, Taylor would do the submittals and be in the hearing 
- - go through the hearing process. And when there was a 
decision, you typically had a timeline to deal with. And we 
all worked toward that timeline and - - and on more than 
one occasion, you know, they would let me know, hey, we're 
running out of time; we really need to get this done, or we 
need to get responses back and I need whatever 
information to finish my reply. And, you know, we worked 
together in trying to meet whatever deadline it was. 
(Id. at pp. 60, ln. 3-17). 
Regarding preliminary plat application, Taylor "procured an application for 
their preliminary plat from the county, determined the requirements and then 
compiled and produced all the engineer reports and plans--civil engineering, design 
plans, and reports required to complete the submittal." (Id. at pp. 63, ln. 12-19). As 
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for the final plat, Taylor "determined the requirements, got an application for final 
plat, did all the engineering and design work and lot layout and calculations of the 
lots, determined that we had met agency requirements and responded to agency 
comments on any construction plans that were out there and then submitted--you 
know, made sure we had a complete submittal and submitted the plat application." 
(Id. at pp. 64, ln. 15-24). 
Moreover, as described by Mr. Capps, Taylor's scope of work involved 
"what was required to get the entitlements we were after, number one .... they went 
through and made sure that--that a master plan concept was buildable and evaluated 
all lots and roads and access to them and exposures and locations to try and make 
sure that in the end the pretty picture we put up on the wall worked and was 
buildable and had a lot that we could sell." (Id. at pp. 67-68)( emphasis added). 






I understood that [Taylor] would be responsible for everything 
engineering-related, entitlement-relayed (sic), et cetera .... 
Okay. And can you describe the entitlement-related portion of 
the work you mentioned, what that involved? 
Well, managing timelines, controlling the-or generating the 
documentation required by the different governmental agencies, 
following that through the system with all the different 
departments and, like I said, agencies involved. I mean, that's 
what they head up is-is kind of walking the project through the 
gauntlet of regulation. 
Through the entitlement process, is that what you-
To completion. Yeah. Through entitlement, through everything 
related to governmental agencies. 
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(Aff. Crockett, Ex. B, Chesrown Dep., pp. 45-46)( emphasis added). 
2. Land planning and/or land entitlements requires specialized 
knowledge and expertise. 
Contrary to Taylor's assertion in its Partial Motion for Summary Judgment, 
and also contrary to the assertion by affidavit of Taylor's expert, Sandra Young, Mr. 
-Pace-further acknowledged thatlarrd use planning requires an engi-neeT or other 
professional to deal with rules, regulations and ordinances: 
Q. Well, would you agree that land use planning requires an engineer 
or other professionals to deal with more local rules and 
regulations and ordinances than national rules and ordinances? 
A. Yes, I'd agree to that. 
(Id. at Ex. A, Pace Dep., pp. 16, ln. 4-8). 
Moreover, as set forth in the Affidavit of Rand Whichman, former Planner 
and Director with Kootenai County Planning Department: 
[l]and planning is a specialized function that requires extensive 
knowledge and experience to adequately serve clients. In my 
experience, both with the county and in private business, clients retain 
and rely on land use planners to advise them and guide them through 
the often complicated process of obtaining and preserving land 
entitlements. A land planner must have extensive knowledge of the 
state and local regulations, the process and the procedures to obtain or 
modify entitlements and a good working relationship with the relevant 
agencies involved in the process. 
(Aff. Whichman, ,r 3). 
Even Sandra Young, Taylor's retained expert in this matter provides her 
opinions in this matter based upon her experience as a Planner for over ten years 
with Kootenai County and her current employment as the Chief Executive Officer 
and President of Verdis, a company specifically offering services related to land use 
planning. (Aff. Young, ,r 2). Though there may be no licensing, registration, or 
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education requirements required for land planning services, there can be no doubt 
that parties in multi-million dollar complex commercial transactions seek out the 
advice and services of professionals with special skill, experience and competence 
concerning what Mr. Chesrown described as the "gauntlet of regulation." (See Aff. 
Crockett, Ex. B, Chesrown Dep., pp. 47). 
3. Taylor held itself out as having special knowledge and expertise as it 
relates to land planning and entitlements. 
In deposition, Ron Pace, Taylor's 30(b)(6) agent acknowledged that Taylor 
held itself out as an expert in professional land surveys and land planning: 
Q. Did Taylor Engineering held itself out as an expert or competent 
to provide professional land surveys in land planning in 2005? 
A. Yes. 
Q. And that's true from 2005 up to the present day? 
A. Yes. 
Q. And land planning would include comprehensive plan 
amendments? 
A. It could. 
Q. Zoning? 
A. It could. 
Q. Subdivision code amendments? 
A. It could. 
Q. Interpreting ordinances and code amendments regarding PUDs 
and subdivisions? 
A. It could. I, I'm not an expert in those areas. 
Q. And those are all things that you list in the first paragraph under 
land planning by Taylor Engineering, correct? 
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A. Yes. 
(Aff. Crockett, Ex. 1, Dep. Pace, pp. 10-11). 
Mr. Pace further confirmed Taylor's expertise in land planning: 
Q. [W]ere you also experts in storm water? 
A. Yes. 
Q. And that would also be true in the land use planning or land 
planning? 
A. We had a guy who could do that, yes. 
(Id. at pp. 15, ln. 6-12). 
Further, Taylor's website specifically states that it offers "Land Planning" 
services: "Taylor Engineering, Inc. is a 40+ person civil engineering, surveying and 
planning consulting firm." (Id. at pp. 7-16, Ex. 56). The website continues: "We 
also provide a full-range of planning, landscape architecture, inspection, and 
construction managements services." (Id.). Taylor's website leaves little doubt that 
they hold themselves out as having specialized knowledge and expertise as it relates 
to land planning: 
(Id.). 
.... our land planner has vast planning experience, having 
worked for the City of Spokane Planning Department prior 
to Taylor Engineering. We have prepared development 
guidelines for specific projects, served on Architectural 
Control committees, public committees and task forces to 
review and prepare comprehensive plan amendments, 
zoning and subdivision code amendments, and critical 
areas ordinances. We have also been exposed to many 
development codes and have had the opportunity to 
evaluate these codes based on their practicality in dealing 
with site-specific projects. 
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Taylor's representations concerning its claimed land planning expertise was 
made clear to BRN during the Black Rock North Project. As set forth in the 
Affidavit of Kyle Capps, BRN made inquiries with Taylor in late 2005 or early 2006 
concerning whether or not Taylor could take BRN through the remainder of the 
project related to land planning, platting, and entitlements. (Aff. Capps, ,r 4). 
Taylor confirmed its experience and expertise in that type of work and further 
indicated that it was opening an office in the Coeur d'Alene area and hiring staff 
who had specific expertise and experience with such work in Kootenai County. 
(Id.). 
Black Rock Development's former President, Roger Nelson, confirmed that 
Taylor held itself out as having the requisite experience, knowledge and expertise 
relevant to land planning and entitlements as it relates to the BRN project: 
Once Design Workshop's work was complete on the conceptual planning, 
meetings were held at which representatives from Taylor made it clear that 
they could handle the rest of the land planning, platting and entitlement 
work that was necessary. Taylor specifically represented to us (BRN) that 
we did not need to hire any outside entities to complete the land 
planning/platting/entitlement process. Rather, Taylor held itself out as 
having the experience, knowledge and expertise to provide the necessary 
advice and services to guide us through the process. 
(Aff. Nelson, ,r 5). 
Taylor's representations as it relates to the Black Rock North project only 
furthered BRN's understanding of Taylor's expertise garnered from prior projects on 
which Taylor had provided land planning and entitlement advice. Specifically, Taylor 
provided such services for other entities affiliated with BRN on a project called Legacy 
Ridge, and another project called the Ridge at Sun Up Bay. (Aff. Capps, ,r 3; see also 
Aff. Nelson, ,r 3-4). 
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4. BRN relied upon Taylor's superior knowledge, skill and expertise as 
it relates to land planning and entitlements. 
As stated by Kyle Capps, BRN's Vice President of Development and 






So -in the-conte:x:t-of-the-PUD,-you were-giving-'Faylor -
direction on what to do with respect to the PUD? 
No. I was more giving input on this stuff as it was 
produced. I don't think I was telling them what they had to 
do to produce a PUD. In fact, I know I wasn't. Because all 
our other developments up until Black Rock North were 
done under previous ordinance. And so with this new 
ordinance, there were new requirements that we weren't 
familiar with necessarily from development of the previous 
projects. So there were some changes in ordinance for this 
project. 
Can you describe these new PUD requirements in the new 
ordinance? 
Not in detail, no. I know that, I've got some general ideas 
of what the new ordinance, the old ordinances are. But, no, 
I didn't - I didn't go and research that. And we counted on 
Taylor to provide us that information. 
(Aff. Capps, Ex. A, Capps Dep., pp. 57-58)(emphasis added). 
Roger Nelson, President of Black Rock Development, Inc., notes further that 
BRN relied upon Taylor's advice during the BRN project and specifically relied 
upon Taylor's representations concerning the work that was necessary to vest the 
PUD after the faltering economy caused BRN to shift the focus of the project in the 
Spring of 2008. (Aff. Nelson, ,r 9). 
Marshall Chesrown, BRN's President, made BRN's reliance upon Taylor 
abundantly clear in his deposition: 
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A. . ... I think in 2008 that changed significantly .... The 
determination was, again, to build in as much flexibility as 
possible, figure out the cheapest way to final plat so we could vest 
the PUD .... we felt that you know, that we were running a heck of 
risk if we didn't-if we didn't get this vested and make sure we at 
least control the entitlements. 
-no you-have any recollection of anyone from Taylor ever -
representing to you personally that a final plat was required to 
vest the PUD? 
A. Yes. The meetings that-the last few meetings that I was a part of 
with-with Taylor's involvement .... 
Q. What was the representation that you recall in that March-April-
May 2009 timeframe by Taylor? 
A. . ... But I said to Ron [Pace] that, you know, it was very important 
to all of us, if this project was ever going to go forward in 
whatever form, that we vested this PUD, and what it was going to 
cost to finalize the plat .... So I asked Ron-I said, Ron, you know, 
what is it going to cost to get this final plat recorded? 
Q. Okay. And your statement to Ron about what it will cost to get the 
final plat recorded to vest the PUD, at that point, your 
understanding that the PUD would be vested by virtue of 
recording the final plat, that was based on the representation 
described by Kyle to you; is that correct? 
A. No. It was being represented at that time by Ron that we had 
until the 29 th or we were going to lose the PUD .... without the 
PUD, we were-I mean, we were sunk .... 
(Aff. Crockett, Ex. B, Chesrown Dep., pp. 21-29). As Mr. Chesrown further 
testified: 
Q. Okay. Do you know where that conclusion you just described, 
about the final plat being required to vest the PUD, where that 
conclusion came from? 
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A. 
Q. 
Well, you rely-in these kinds of projects, you rely on the advice 
and expertise of the engineers. That's the-that's the purpose 
is-because they draw-they draw out the timelines. They, you 
know, say this is kind of the steps we have to go through and the 
time in which it takes and what you have to do, et cetera .... 
And is it-then how do you attribute that statement then to 
- Taylor-at-this p-oint in-e-ar1y-2oos?--Wb-y-tstt tlnrtyou attrilm te-- --
that to Taylor then? 
A. Because I don't know anybody else in the room had the expertise 
to know other than Taylor .... 1-1 personally had none. I mean, 
I've never read the ordinance. So I was-you know, I just relied 
on the people that were hired to do the work. 
(Id. at pp. 33-34). 
Mr. Chesrown further testified: 
A. . ... we rely on engineers because they have the-they do a lot of 
projects. So they have the expertise on whether that takes 90 days 
or six months or whatever. And, you know, a lot of these things 
we might or might not have done before or whatever .... 
(Id. at pp. 48, ln. 12-16). 
Mr. Capps agrees that through Taylor's land planning advice, BRN came to 
the "understanding that a PUD--in order to vest the PUD that a final plat must be 
recorded on the project prior to the expiration of the preliminary plat and the PUD 
approval." (Aff. Capps, Ex. A, Capps Dep., pp. 83, ln. 7-10). As stated by Mr. 
Capps: 
You know, we basically counted on Taylor every step of the way to 
get the application from the county and advise us of what the 
requirements were for each step of the process. If I disagreed 
with that, I wasn't shy about seeing, wait a minute, you know I 
thought it was something else. But typically, you know, they 
determined the application requirements, submittal requirements, 
plan, level of design requirements to meet agency approvals. That 
was one of the things we kind of were thinking we had to record 
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that plat to not lose our approvals we already had . .. let me repeat 
that and make sure I'm saying - - thinking the same thing you just 
said. My understanding was that a final plat had to be recorded 
prior to the expiration of the PUD and the preliminary plat. 
(Id. at pp. 83-84). 
Indeed, the advice provided by Taylor was "that we need to get this plat 
·recurd·ed-so~e~don't~lffsethe~prnject approval for the PUDam:i the prellrninary plat. 
(Id. at pp. 84, ln. 18-20). 
In or about spring of 2008, the meeting was held at which at least one 
representative from Taylor was present. (Id. at pp. 90-91). As of that point, based 
upon changes and market conditions and the economic climate, BRN' s decision was 
to perform only the work that was essential to preserving the entitlements was 
conveyed to those present at the meeting. (Id.). As Mr. Chesrown testified: 
A. I believe, that we would have stopped probably in the May, June 
time frame [ of 2008) if we had known that we didn't have the 
entitlement issues. 
(Aff. Crockett, Ex. B., Chesrown Dep., pp. 83-84). 
As late as May 2009, through counsel, Taylor continued to represent at the 
recording of final plat was necessary to vest the PUD. (Aff. Capps, Ex. A, Capps 
Dep., Ex. 13). At that point, BRN discovered that Taylor's advice upon which it 
had been relying was incorrect. In fact, the PUD had already been vested. (Id. at 
Ex. A, Capps Dep., Ex. 14, May 22, 2009 letter from Barry Davidson). It therefore 
became apparent to BRN that the significant expenditures made at the advice of 
Taylor for the purpose of vesting the PUD and protecting the project entitlements 
had been unnecessary. (See generally Aff. Capps, Ex. A., Dep. Capps, pp. 137-204; 
see also Answers and Affirmative Defenses to Cross Claims of Taylor Engieering, 
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Inc., and Cross Claim of BRN Development, Inc, pp. 15, -,r 13; see also Aff. 
Crockett, Ex. C, BRN's Responses to Taylor's First Set oflnterrogatories, 
Interrogatory No. 16) Further, as Mr. Chesrown testified: 
A. . ... the one thing that isn't documented on there is I lost the whole 
project. So I mean, there was-I mean, all the millions that I had 
invested in it went away because of-because of the decision to 
- move forward .. --;-; - - -
we expected all the money, took in private equity dollars, dried up 
all our-put my own personal capital into it .... 
. . . . if we would have stopped [ construction] at the time that the 
bank passed and we were deciding on whether to go to private 
equity or other things and we would have stopped, I think there's 
a very high likelihood that we'd still have the project today .... 
(Aff. Crockett, Ex. B, Chesrown Dep., pp. 90-92). 
III. ARGUMENT 
1. Summary Judgment Standards 
Summary judgment should only be granted "if the pleadings, depositions, and 
admission on file, together with the affidavits, if any, show that there is no genuine issue 
as to any material fact and that the moving party is entitled to judgment as a matter of 
law." IRCP 56( c ). In evaluating a motion for summ~ judgment, the facts and 
inferences to be drawn from the facts are to be construed in the light most favorable to 
the party opposing the motion. Bunker Hill Co. v. United Steel Workers; 107 Idaho 155, 
157, 686 P.2d 835 (1984). 
In its Motion for Partial Summary Judgment now at issue, Taylor argues that 
BRN's claim of professional negligence against Taylor is barred by the economic 
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loss rule. Taylor's motion must be denied because, as is explained in further detail 
below, 1) BRN's damages are not "pure economic loss," and 2) even if they were, 
the circumstances at bar fit squarely within Idaho's exceptions to the economic loss 
rule. 
1. BRN's damages are not pure economic losses. 
The general rule in Idaho prohibits recovery of "purely economic losses" in 
negligence actions. Duffin v. Idaho Crop Improvement Assoc., 126 Idaho 1002, 
1007, 895 P.2d 1195 (1995). The Court has made it clear that the economic loss 
rule does not act as a bar to recovery simply because the damages at issue "can be 
measured monetarily." Brian and Christie, Inc., v. Leishman Elec. Inc., 150 Idaho 
22, 244 P .3d 166, 171 (2010). Rather, where no exception to the economic loss rule 
applies, only ''purely economic losses" are barred. Id. at 172. The question thus 
becomes, what is a "pure economic loss" that is barred by the economic loss rule? 
The only definition offered by the Supreme Court of Idaho for "pure 
economic loss" arose from Salmon Rivers Sportsman Camps, Inc. v. Cessna 
Aircraft, Co., 97 Idaho 348,351,544 P.2d (1975). There, the Court explained that 
pure economic loss prohibited by the economic loss rule involves the "costs of 
repair and replacement of defective property which is the subject of the transaction, 
as well as commercial loss for inadequate value and consequent loss of profits or 
use." Id. 
In Brian and Christie, Inc., the Court clarified that the Salmon Rivers rule 
"does not apply in cases involving the negligent rendition of services because such 
cases do not involve the purchase of defective property." Brian and Christie, Inc., 
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150 Idaho at 171. As Brian and Christie, Inc. made clear, the question of what is a 
pure economic loss barred by the economic loss rule turns on whether or not the 
economic loss suffered is a loss that the defendant had a duty to avoid. Id. at 172. 
The Brian and Christie, Inc. Court further explained that the "subject of the 
transaction" in that case, as the phrase was used in Salmon Rivers, was the personal 
services that were rendered, and that the economic loss suffered by the plaintiff due 
to the negligent rendition of those services was recoverable in light of the 
defendant's duty to "perform the services in a workmanlike manner." Id. at 173. 
(quoting Hoffman v. Simplot Aviation, Inc., 97 Idaho 32, 37, 539 P.2d 584 (1975)). 
Like Brian and Christie, Inc., the claim for economic damages at issue here 
arises from the negligent rendition of personal services where the personal services 
are the subject of the transaction. As with Brian and Christie, Inc., Taylor had a 
duty to render those services in a workmanlike manner consistent with the 
engineering and land planning profession. In following Brian and Christie, Inc., the 
damages that arose as a result of Taylor's breach of that duty are not pure economic 
losses barred by the economic loss rule. 
Additionally, "pure economic losses" must be distinguished from those 
losses that are the "actual" and/or "direct" proximate result of the alleged 
negligence. The justification prohibiting recovery of "pure economic losses" in 
negligence cases arises from the proposition that a contrary rule would subject the 
defendant to unforeseeable, remote, and speculative injuries. Just 's, Inc. v. 
Arrington Constr. Co., 99 Idaho 467, 470, 583 P.2d 997 (1978). In contrast, "actual 
damages" are damages in an amount "awarded to a complainant to compensate for 
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proven injury or loss." Blacks Law Dictionary 333 (8th ed. 2005). "Direct 
damages" also have a distinct definition from "pure economic losses"-direct 
damages are those that are the "ordinary and natural result of the alleged 
negligence." Jacobson v. McMillan, 64 Idaho, 351, 132 P.2d 773, 782 
( 1946)( dissent). 
Here, BRN seeks actual and/or direct damages in a case involving the 
negligent rendition of personal services. To wit, BRN alleges that as an actual and 
direct result of Taylor's negligent professional advice and failures to perform its 
services in a "workmanlike manner," BRN incurred millions of dollars in additional 
construction costs and, in tum, lost the project in its entirety. Because BRN's 
damages are not "pure economic losses," and because BRN's damages are the direct 
and actual consequence of negligently performed personal services, Taylor's 
reliance on the economic loss rule is misplaced. As such, Taylor's Motion for 
Partial Summary Judgment must be denied. 
2. The circumstances at hand fit within the exceptions to the economic 
loss rule. 
Even if the damages at issue are "pure economic loss," the economic loss 
rule does not apply where there is a special relationship or where unique 
circumstances require a different allocation of the risk. Duffin, 126 Idaho at 1007-
08. 
a) Special Relationship Exception 
"A special relationship" encompasses those circumstances "where the 
relationship between the parties is such that it would be equitable to impose such a 
duty." Id. at 1008. The duty referred to is the duty to avoid pure economic loss. Id. 
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While the special relationship exception extends to claims against professionals 
such as engineers, it is not limited to cases involving "the existence of a 
professional or quasi-professional relationship." Id. Rather, the special relationship 
exception applies in any case where "a party holds itself out to the public as 
performing a specialized function and induces reliance on superior knowledge and 
skill." Nelson v. Anderson Lumber Co., 140 Idaho 702, 710, 99 P.3d 1092 (2004) 
(citing Duffin, 126 Idaho at1008). Indeed, the special relationship exception has 
been applied not only to the usual cases involving claims for personal services 
provided by physicians, attorney's, architects, engineers and insurance agents, but 
also in cases where the defendant marketed itself as having expertise related to the 
function of certifying potato seeds. See Duffin, supra. 
In Duffin, the plaintiff purchased potato seeds that had been inspected by the 
defendant and found to be within tolerances for the absence of disease. Id. at 1005. 
As it turned out, the seeds were found to be infected with bacterial ring rot. Id. The 
plaintiff sued seeking the excess price paid for the seed because it was certified, and 
lost revenues. Id. The District Court dismissed the plaintiff's negligence claim on 
the bases of the economic loss rule. Id. at 1006. On appeal, the Supreme Court 
reversed, finding that a special relationship existed between the plaintiff and the 
defendant despite that fact that the defendant was not acting in the capacity of an 
engineer, doctor, attorney, insurance agent, or other professional. Id. at 1008. The 
Court found a special relationship based on the fact that the defendant held itself out 
as having expertise to perform a specialized function, and engaged in a marketing 
campaign to induce reliance by purchasers on that expertise. Id. 
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Similarly, in Air Prods. & Chem. Inc., v. Eaton Metal Prods. Co., 272 
F.Supp. 2d 482 (Ed. Pa. 2003), the Pennsylvania Federal District Court encountered 
circumstances which required it to review, interpret, and apply the Idaho Economic 
Loss Rule. There, the plaintiffs purchased pressure vessels that had been inspected 
by Lumbermens. Id. at 486-87. There was no contractual relationship between 
Lumbermens and the plaintiff Id. at 487. Thus, the plaintiffs claim against 
Lumbermens sounded in negligence. In the face of Lumbermens motion for 
summary judgment on the basis of the economic loss rule, the Court found the 
existence of a special relationship based on Lumbermens having held itself out as an 
expert to perform the specialized function of inspecting pressure vessels with those 
inspections having induced the plaintiff into accepting delivery of such vessels. Id. 
at 497. As such, applying Idaho law, the Court denied Lumbermens' motion for 
summary judgment on the basis of the economic loss rule. Id. 
The case at bar fits squarely within the special relationship exception and the 
holdings set forth in Duffin and Air Products. At all relevant times, including 2005 
through the present, Taylor has held itself out as a firm with special knowledge and 
expertise as it relates to land planning and land entitlements. Ron Pace, Taylor's 
30(b)(6) designee, admitted as much in his deposition. Moreover, Taylor's website 
makes it unmistakably evident that it has "vast planning experience" and that Taylor 
provides a "full-range of planning .... services." Further, during the course of the 
Black Rock North project, Taylor made representations to BRN that Taylor was 
experienced in land planning and entitlements, and went so far as to advise that a 
Coeur d'Alene office had been opened and staffed with professionals who had 
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expertise and experience in land planning and entitlements in Kootenai County. 
Whereas Taylor had advised BRN as to the necessity of retaining other 
professionals to perform work that was outside of Taylor's scope, Taylor never 
indicated that any additional expertise and/or services would be required for BRN as 
it relates to land planning and entitlements at the Black Rock North project. Indeed, 
Taylor consistently "held itself out to the public as performing a specialized 
function." See Nelson, supra. At worst, Taylor's representations and conduct 
concerning its expertise create genuine issues of material fact that preclude 
summary judgment on the basis of the economic loss rule. 
Further, Taylor's conduct and its several representations as it relates to land 
planning and entitlements for the Black Rock North project induced reliance on 
Taylor's superior knowledge and skill. The depositions of Mr. Capps and Mr. 
Chesrown, along with the Affidavits of Mr. Capps and Mr. Nelson make that 
explicit. Specifically, as it relates to PUD matters, Mr. Capps testified, "we counted 
on Taylor to provide us that information." (Aff. Capps., Ex. A, Capps Dep., pp. 57-
58). "We basically counted on Taylor every step of the way .... " (Id. at pp. 83-84). 
As Mr. Chesrown testified, "you rely-in these kinds of projects, you rely on the 
advice and expertise of the engineers .... I just relied on the people that were hired to 
do the work." (Aff. Crockett, Ex. B, Chesrown Dep., pp. 33-34). "We rely on 
engineers because they have the-they do a lot of projects. So they have the 
expertise .... And, you know, a lot of these things we might nor might not have done 
before or whatever. ... " (Id. at pp. 48, ln. 12-16). 
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Indeed, given the specialized and complex functions involved in land 
planning (See Aff. Whichman), and the multi-million dollar scope of the project at 
issue, BRN relied, to its detriment, upon Taylor and its advice concerning the work 
that was necessary to vest the PUD to protect that valuable entitlement in the midst 
of the faltering economy. In relying as such, BRN continued to make significant 
expenditures towards the construction and other work necessary to record the final 
plat in order to vest the PUD, when, in reality, the PUD had already been vested by 
virtue of BRN' s "substantial construction." Again, at worst, the affidavits, 
depositions, and materials on file create genuine issues of material fact concerning 
the application of the special relationship exception that preclude summary 
judgment on the basis of the economic loss rule. 
b) Unique Circumstances Exception 
The second exception to the economic loss rule applies in cases where 
"unique circumstances require a different allocation of the risk." Nelson, 140 Idaho 
at 710. In Just's, 99 Idaho at 470 the Idaho Supreme Court recognized the unique 
circumstances exception citing Union Oil Co. v Oppen, 501 F.2d 558 (9th Cir. 
1974). In Union Oil, the Court rejected the defendants invitation to "blindly follow 
the general rule" prohibiting recovery of economic loss in a negligence action. Id. at 
566. The court noted that the determination of whether or not a plaintiff could 
recover a economic losses in a particular case is a matter of policy involving the 
balancing of 
various factors, among which are the extent to which the transaction 
was intended to affect the plaintiff, the foreseebility of harm to him, 
the degree of certainty that the plaintiff suffered injury, the closeness 
of the connection between the defendant's conduct and injury 
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suffered, the moral blame attached to the defendant's conduct, and the 
policy of preventing future harm. 
Id. (citing Biakanja v. Irving, 49 Cal.2d 647, 320, P.2d 16 (1958). The Court then 
went on to note cases from around the country where the plaintiff in a negligence 
action was permitted to recovery pure economic losses where the defendant was a 
-p-ension-consultant~-account, architect, attorney ;-notary-repub-lic--;te-stfi.H-drilter;-title------- -
abstractor, termite inspector, soil engineer, surveyor, real estate broker, drawer of 
checks, director of corporations, trustees, baileys, and public weighers. Id. at n.9 
( citations omitted). 
In ultimately rejecting the application of the economic loss rule to bar the 
losses suffered by commercial fishermen whose businesses were damaged by an oil 
spill caused by the defendant, the Court reasoned that the particular circumstances at 
issue did not open the door to potentially unlimited liability for claims asserted by 
parties other than commercial fishermen. Id at 570. The Court noted that both the 
plaintiff and the defendant 
conduct their business operations away from the land and in, on and 
Under The Sea. Both must carry on their commercial enterprises in a 
reasonably prudent manner. Neither should be permitted negligently 
to inflict commercial injury on the other. 
Id. at 570-71. 
The same justifications for rejecting the application of the economic loss rule 
apply here. Taylor, as a professional engineer, had a duty at the Black Rock North 
project to exercise such care, skill, and diligence in the performance of its services 
as others in its professional would ordinarily exercise in like circumstances. See 
Rules of Professional Responsibility of the Idaho Board of Registration of 
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Professional Engineers and Professional Land Surveyors, IDAPA 10.01.02). In 
short, Taylor had a duty to "carry on their commercial enterprises in a reasonably 
prudent manner." Union Oil Co., 501 F.2d at 570. 
With the knowledge that BRN only wanted to do the minimum work 
necessary to vest the PUD and protect its entitlements given the faltering economy, 
--- -- - --- --- -- -- -- -- -------- ------ ----- ----- --------- ---
it was foreseeable to Taylor that negligently advising BRN and thereby inducing it 
to continue with expensive and unnecessary work would damage BRN and reduce 
the resources available to service its project related debts and maintain ownership 
over the land at issue. To "blindly follow the general rule" in these circumstances 
would not do justice and would effectively authorize the negligent rendition of 
professional services without remedy. See Union Oil Co., 501 F.2d at 566. 
Moreover, the justification for the general rule, i.e. preventing an open door to 
unconnected and unexpected damages, especially to parties without privity has no 
application to the case at bar. See Union Oil Co., supra. Therefore, the 
circumstances at hand require "a different allocation of the risk" implicating the 
unique circumstances exception to the economic loss rule. See Nelson, 140 Idaho at 
710. 
IV.CONCLUSION 
Taylor seeks to apply the economic loss rule to this case where the negligent 
rendition of personal services are at issue and where the damages sought are not 
"pure economic losses." Idaho law is explicit: the economic loss rule does not 
apply in such circumstances. To the extent that the economic loss rule does apply, 
genuine issue of material fact exist concerning whether or not the special 
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relationship exception and/or the unique circumstances exception preclude 
application of the economic loss rule. As such, BRN respectfully requests that the 
Court deny Taylor's Motion for Partial Summary Judgment on BRN's claim of 
professional negligence as it relates to Taylor's inaccurate and negligent land 
planning and engineering services in connection with the work necessary to vest the 
----·--·-
Black Rock North PUD. 
DATED this 12TH day of July, 2011. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 











BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee for 
24 the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an Idaho 
limited liability company, THORCO, INC., an 
Idaho co oration, CONSOLIDATED SUPPLY 
25 
26 
ORDER APPROVING THE SECOND AMENDMENT TO 
MEMORANDUM OF UNDERSTANDING - I 
Case No. CV 09-2619 
ORDER APPROVING THE SECOND 
AMENDMENT TO MEMORANDUM OF 
UNDERSTANDING 



























COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING , INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana bankin 
corporation, BRN DEVELOPMENT, INC., a 
Idaho corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE VIE 
AG, a Liechtenstein com an , BRN-LAK 
ORDER APPROVING THE SECOND AMENDMENT TO 
MEMORANDUM OF UNDERSTANDING - 2 



























VIEW JOINT VENTURE, an Idaho genera 
partnership, ROBERT LEVIN, Trustee for th 
ROLAND M. CASA TI FAMILY TRUST, date 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, a 
Oregon corporation, THE TURF 
CORPORATION, an Idaho 
WADS WORTH GOLF CONSTRUCTIO 
COMPANY OF THE SOUTHWEST, a Delawar 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washingto 
corporation and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
The Court, having reviewed the Joint Motion to Approve the Second Amendment to 
Memorandum of Understanding, the Second Amendment to the Memorandum of Understanding for 
Funding and Performance of Receivership (herein "Second Amendment to MOU"), and its Exhibit D, 
and having not received any objection thereto HEREBY ORDERS that: 
The Second Amendment to MOU entered into by the Receiver, American Bank, BRN 
Development, Inc., Black Rock Utilities, The Golf Club at Black Rock, LLC, and Fidelity National 
Timber Resources, Inc. is approved and the Receiver is authorized to fund and administer the 
Receivership estate as set forth therein. 
tV"I 
DATED this~ day of J'v \ 'J , 2011. 
ORDER APPROVING THE SECOND AMENDMENT TO 
MEMORANDUM OF UNDERSTANDING - 3 
~P4Jc.£~ 
HONORABLE JOHN P. LUSTER 










CERTIFICATE OF SERVICE 
The undersigned certifies under penalty of perjury under the laws of the State of Idaho 





person~e manner i 
John R. Layman 
Layman, Layman & Robinson, PLLP 
601 South Division Street 
Spokane, WA 99202 
Attorney for Defendants BRN Development, BRN Investments, 
BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Barry Davidson 
Davidson Backman Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Co-Attorney for Defendants BRN Development, BRN 
Investments, BRN-Lake View Joint Venture, Marshall 
Chesrown, Lake View AG, and Robert Levin, Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
14 Charles B. Lempesis 
Attorney at Law 
15 201 W. Seventh Avenue 












Attorney for Defendant Thorco, Inc. 
Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell Bissell 
7 South Howard Street #416 
Spokane, WA 99201 
Attorney for Defendant Polin & Young Construction 
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Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendant Taylor Engineering 
Randall A. Peterman & C. Clayton Gill 
Moffatt, Thomas, Barrett, Rock & Fields, Chartered 
IOI South Capital Blvd., 10th Floor 
P.O. Box 829 
Boise, Idaho 83701 
Co-Attorney for Plaintiff 
Doug Marfice 
Ramsden & Lyons 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 
Attorney for Defendant Ryker Young, Trustee of the Ryker 












Ramsden & Lyons 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 
Attorney for Court Appointed Receiver 
Steven C. Wetzel & Kevin P. Holt 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeurd'Alene,ID 83814 
Attorneys for Third Party Defendant ACI 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow, McKlveen 
P.O. Box 1368 
Boise, ID 83701 
I Attorney for Third Party Defendant Sundance Inv 
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Mark A. Ellingsen, ISB No. 4720 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
16 vs. 
Plaintiff, REPLY MEMORANDUM IN 
SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MOTION 













BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY 
JUDGMENT - Page I 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




















AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC'S MOTION FOR SUMMARY 
JUDGMENT - Page 2 
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COMES NOW Taylor Engineering, Inc., by and through its attorney of record, 
M. Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S., and 
respectfully submits this Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion 
for Summary Judgment on its breach of contract Cross-Claim against Cross-Claim Defendant 
BRN Development, Inc. 
A. 
I. ARGUMENT 
BRN Development, Inc. Presents No Genuine Issue of Material Fact in Opposition 
to Taylor Engineering, Inc. 's Breach of Contract Claim. 
BRN Development, Inc. ("BRN") presents no genuine issue of fact as to whether BRN 
breached the contract with Taylor Engineering, Inc. ("Taylor") by failing to pay Taylor the 
principal sum of$153,448.77. BRN instead offers arguments concerning the scope of Taylor's 
work for BRN and whether Taylor satisfied a duty of reasonable performance and implied 
covenant of good faith and fair dealing in performing the contract. Such legal arguments do 
not constitute a genuine issue of material fact as to whether BRN breached the contract with 
Taylor by failing to pay Taylor the principal sum of $153,448.77. Each of BRN's opposition 
arguments is separately examined below. 
1. An Alleged Dispute Over The Terms And Scope Of The Contract Between 
BRN And Taylor Does Not Constitute A Material Issue Of Fact As To Whether 
BRN Breached The Contract By Failing To Pay Taylor $153,448.77. 
BRN does not argue that the principal amount of $153,448.77 is not owed to Taylor or 
that Taylor failed to perform the work for which the principal sum of $153,448.77 remains due 
and owing to Taylor. 1 BRN instead contends that a material issue of fact remains as to the 
terms of the contract entered into with Taylor and whether land use planning was included 
28 1 BRN notably testified at deposition that there is no objection as to whether the approximate sum of $151,000.00 
is owed to Taylor. Affidavit ofM. Gregory Embrey in Support of Taylor Engineering, Inc.'s Motion for Summary 
Judgment, ~ 2, Exhibit A, p. 45, II. 2-14 (hereinafter "Aff. of Gregory Embrey"). 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY 
JUDGMENT - Page 3 
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within Taylor's scope of work. The alleged dispute over the terms and scope of the contract 
does not constitute a genuine issue of material fact as to whether BRN breached the contract 
with Taylor by failing to pay Taylor the principal sum of $153,448.77. The alleged dispute is 
instead germane only to BRN's professional negligence claim against Taylor wherein BRN 
contends that certain land use planning work was within Taylor's scope of work for BRN and 
that Taylor allegedly either performed such work in a negligent fashion or negligently failed to 
perform such work. In either case, BRN's scope of work argument does not constitute a 
material issue of fact sufficient to preclude summary judgment on whether BRN breached the 
contract with Taylor by failing to pay Taylor the principal sum of $153,448.77. 
2. Taylor's Refusal To Perform Work And Provide Documents To BRN Which 
BRN Had Not Paid For Does Not Constitute A Genuine Issue Of Material Fact 
Sufficient To Preclude Summary Judgment On Taylor's Breach Of Contract 
Claim. 
BRN contends a genuine issue of fact exists as to whether Taylor fulfilled its contractual 
duty of reasonable performance and contends Taylor did not reasonably perform the contract by 
refusing to provide documents to BRN until BRN paid Taylor the past due amounts owed to 
Taylor. BRN cites Steiner v. Ziegler-Tamura LTD., Co., 138 Idaho 238, 61 P.3d 595 (2002) in 
support of the argument that there is a duty of reasonable performance in every contract. 
Steiner involved an addendum to a real estate sale agreement which required the seller to 
remove debris from the subject property to the satisfaction of the buyer. In vacating the district 
court's grant of summary judgment, the Supreme Court stated a factual dispute remained over 
the reasonableness of the seller's debris removal and clean up efforts. Steiner, 138 Idaho at 
243, 61 P.3d at 600. In its decision, the Supreme Court stated that there is a duty of reasonable 
performance in every contract and cited Dewar v. Taylor, 43 Idaho 111, 249 P. 773 (1926) in 
support of the statement. Steiner, 138 Idaho at 242, 61 P.3d at 599. Dewar similarly involved a 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY 
JUDGMENT - Page 4 
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contract which obligated the plaintiff to "log said timber satisfactorily to (defendant)." Dewar, 
43 Idaho at 112, 249 P. at 774. The Idaho Supreme Court stated in Dewar that a contract to 
perform work to the satisfaction of another requires contract "performance only to satisfy a 
reasonable man-that is, a reasonable performance." Dewar 43 Idaho at 112, 249 P. at 774. 
Here, the contract between BRN and Taylor did not include a term requiring Taylor to perform 
its scope of work to BRN' s satisfaction and no such contract term is alleged by BRN. Because 
the contract between BRN and Taylor does not include a provision requiring BRN's 
satisfaction, the Idaho Supreme Court's discussion and application of the duty of reasonable 
performance in Steiner and Dewar cannot be appropriately applied to the facts of this case. 
Moreover, it cartnot be persuasively maintained that Taylor did not reasonably perform the 
contract with BRN by refusing to perform additional work and provide documents to BRN in 
May 2009 when BRN had already breached the contract with Taylor by failing to make any 
contract payment to Taylor since August 6, 2008. Aff. of Ron Pace, ,r 5. 
Finally, the argument that Taylor did not reasonably perform the contract with BRN is 
not consistent with the undisputed facts. Marshall Chesrown testified as the Rule 30(b)(6) 







... A part of this lawsuit, of course, is Taylor's breach of contract 
claim against BRN Development. Do you have awareness of 
that? 
Mm-hmm. Yes. 
And are you aware that the amount that Taylor claims is due and 
unpaid to Taylor from BRN is approximately $151,0007 
Yes. 
Is there any objection by BRN Development as to whether that 
amount is owed to Taylor on the project? 
I don't believe so. 
Aff. of Gregory Embrey, ,r 2, Exhibit A, p. 45, 11. 3-14. BRN's reasonable performance 
argument therefore cannot be reconciled with the undisputed facts and does not constitute a 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INc.'S MOTION FOR SUMMARY 
JUDGMENT - Page 5 
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material issue of fact as to whether BRN breached the contract with Taylor by failing to pay 
Taylor the principal sum of $153,448.77. 
3. BRN's Contention That Taylor Breached The Covenant Of Good Faith And Fair 
Dealing Is a Separate Cause Of Action And Does Not Provide A Material Issue 
of Fact Sufficient to Preclude Summary Judgment. 
BRN argues that Taylor breached the covenant of good faith and fair dealing implied in 
the contract between the parties. Breach of the covenant of good faith and fair dealing is a 
cause of action recognized by Idaho courts which has not been plead by BRN. See, e.g., Westco 
Auto Body Supply, Inc. v. Ernest, 149 Idaho 881, 891, 243 P.3d 1069, 1079 (2010). Such cause 
of action does not, however, constitute a genuine issue of material fact as to whether BRN 
breached the contract with Taylor by failing to pay Taylor the principal sum of $153,448.77. In 
addition, the unplead contention that Taylor breached the covenant of good faith and fair 
dealing is not supported by BRN's citation to any facts in the record. Moreover, any factual 
support BRN may offer to establish Taylor breached the covenant of good faith and fair dealing 
would operate only to support such cause of action and would not provide a material issue of 
fact as to whether BRN breached the covenant with Taylor by failing to pay Taylor the 
principal sum of $153,448.77. 
II. CONCLUSION 
Based upon the foregoing, BRN has presented no genuine issue of material fact in 
opposition to Taylor's summary judgment argument on Taylor's Cross-Claim for breach of 
contract against BRN for the principal sum of $153,448.77, together with the pre-judgment and 
post-judgment interest thereon pursuant to LC. § 28-22-104. Summary Judgment should 
therefore be granted on Taylor's breach of contract claim. 
//Ill 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY 
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DATED thisL.>1ay of July, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
Attorneys for Taylor Engineeringoc 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this 15th day of July, 2011, I caused a true and correct 
copy of the REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S 
MOTION FOR SUMMARY JUDGMENT to be forwarded, with all required charges prepaid, 
by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 ih Avenue 
Post Falls, Idaho 83 854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 








































Via Fax: 208-664-5884 
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John R. Layman D 
Layman, Layman & Robinson, PLLP D 
601 S. Division Street D 
Spokane, Washington 99202 [8J 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
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COMES NOW Taylor Engineering, Inc. ("Taylor"), by and through its attorney of 
record, M. Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S., and 
respectfully submits this Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion 




Partial Summary Judgment Should Be Granted On BRN's Cross-Claim Of 
Professional Negligence Based Upon Taylor's Reservoir Design And Responses To 
Government Agencies Because BRN Has Not Disclosed An Expert Witness On 
Either Issue And Therefore Cannot Establish The Applicable Standard Of Care 
Or Breach Of The Applicable Standard Of Care. 
BRN Development, Inc. ("BRN") argues that an expert witness is not required to 
support its claim of professional engineering negligence against Taylor because the subject 
matter of such claim is within the common knowledge of the trier of fact. BRN cites several 
cases from other jurisdictions which have applied the common knowledge exception to the 
expert witness requirement but which do not involve the complex and technical engineering 
matters at issue in this case. For example, BRN cites Hull v. Enger Construction Co., 15 
Wash. App. 511, 550 P.2d 692 (Wn. App. 1976) which featured a personal injury action 
arising from a teacher's falling accident as a result of an alleged defectively designed and 
installed door threshold. The Washington Court of Appeals noted that expert testimony is not 
required in all professional negligence cases where the alleged negligence is such that laymen 
are capable of recognizing a departure from the standard of care. Hull, 15 Wash. App at 515, 
550 P.2d at 695. The Court of Appeals then heard expert testimony and determined that a safer 
door threshold would have been satisfactory for the doorway in question and that the jury was 
capable of deciding whether selection of a relatively more dangerous threshold comprised 
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professional negligence by the design architect. Hull, 15 Wash. App. at 516, 550 P.2d at 695. 
BRN also cites Mali v. Odom, 295 S.C. 78, 367 S.E.2d 166 (Ct. App. 1988) which featured an 
attorney malpractice claim in which the South Carolina Court of Appeals stated that while the 
standard of care in a legal malpractice claim must ordinarily be established by expert 
testimony, expert testimony was not required in that matter because the attorney defending the 
malpractice claim established the applicable standard of care in discovery responses and 
deposition testimony. Mali 295 S.C. at 80-81, 367 S.E.2d at 168-169. 
In contrast, Taylor's reservoir design and engineering responses to government agencies 
involve complicated and technical engineering matters which necessitate the presentation of 
expert testimony to establish the applicable standard of care and purported breach thereof. 
Such technical engineering issues do not fall within laymen's understanding of professional 
civil engineering. This point is underscored by the fact that BRN has disclosed expert 
witnesses to testify in support of BRN's other allegations of professional negligence by Taylor. 
Expert witness testimony .is therefore necessary to establish the professional engineer standard 
of care and alleged breach thereof on Taylor's reservoir design and responses to government 
agencies. Because BRN has not disclosed an expert witness on either the reservoir design or 
response to government agencies issues, BRN cannot establish the applicable standard of care 
or whether Taylor breached the applicable standard of care. Partial summary judgment should 
therefore be granted on BRN's Cross-Claim of professional negligence based upon Taylor's 
reservoir design and responses to government agencies. In the event the Court decides partial 
summary judgment is not appropriate, an Order in Limine should be entered to prohibit BRN 
from presenting expert witness testimony on any matter relating to Taylor's reservoir design 
and responses to government agencies as further discussed below. 
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B. An Order In Limine Should Be Entered Precluding BRN From Presenting Expert 
Witness Testimony On Taylor's Reservoir Design Or Responses To Government 
Agencies Because BRN Failed To Timely Disclose An Expert Witness On Either 
Issue. 
The Court's April 8, 2011 Order Continuing Trial And Pretrial Deadlines required BRN 
to disclose those expert witnesses and to provide Taylor all information required to be 
disclosed pursuant to Idaho Rule of Civil Procedure 26(b)(4)(A)(i) relating to BRN's expert 
witnesses by May 20, 2011. BRN provided its Disclosure of Expert Witnesses to Taylor on 
May 20, 2011 and did not disclose an expert or expert testimony on Taylor's reservoir design 
or response to government agencies. Aff. of Gregory Embrey,, 6, Exhibit E. 
The decision "to exclude undisclosed expert testimony pursuant to I.R.C.P. 26(e)(4) is 
committed to the sound discretion of the trial court." Schmechel v. Dille, 148 Idaho 176, 180, 
219 P.3d 1092, 1196 (2009) (citing Viehwegv. Thompson, 103 Idaho 265,271,647 P.2d 311, 
317 (Ct. App. 1982)). Idaho Rule of.Civil Procedure 26( e) states in relevant part as follows: 
A party who has responded to a request for discovery with a response 
that was complete when made is under no duty to supplement the 
response to include information thereafter acquired, except as 
follows: 
(1) A party is under a duty seasonably to supplement the response 
with respect to any question directly addressed to ... (B) the identity 
of each person expected to be called as an expert witness at trial, the 
subject matter on which the person is expected to testify, and the 
substance of the person's testimony. 
Rule 26( e) continues to state that: 
( 4) If a party fails to seasonably supplement the responses as required 
in this Rule 26(e), the trial court may exclude the testimony of 
witnesses . . . not disclosed by a required supplementation of the 
responses of the party. 
The Idaho Supreme Court stated in Radmer v. Ford Motor Co., that I.R.C.P. 26(e) 
"unambiguously imposes a continuing duty to supplement responses to discovery with respect 
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to the substance and subject matter of an expert's testimony where the initial responses have 
been rejected, modified, expanded upon, or otherwise altered in some manner." Radmer, 126 
Idaho 86, 89, 813 P.2d 897, 900 (1991) (citations omitted). The Idaho Supreme Court further 
stated in Radmer that: 
It is fundamental that opportunity be had for full cross-examination, 
and this cannot be done properly in many cases without resort to 
pretrial discovery, particularly when expert witnesses are involved .. 
. before an attorney can even hope to deal on cross-examination with 
an unfavorable expert opinion he must have some idea of the bases of 
that opinion and the data relied upon. If the attorney is required to 
await examination at trial to get this information, affiant will have 
too little time to recognize and expose vulnerable spots in his 
testimony. 
Id. (quoting Friedenthal, Discovery and Use of an Adverse Party's Expert Information, 14 Stan. 
L. Rev. 455, 485 (1962)). Here, BRN has not failed to seasonably supplement the previously 
disclosed opinion of an expert on the water reservoir and response to government agencies' 
issues. BRN has instead failed to timely disclose any expert witness on either issue. Taylor is 
therefore unable to examine or prepare to defend an expert opinion BRN' may present at trial on 
these issues. In addition, disclosure by BRN of an expert witness on either issue at this point 
will result in prejudice to Taylor given that the trial of this matter begins October 31, 2011 and 
thus severely limits the time remaining for Taylor to conduct discovery with respect to any 
expert witness or opinion disclosed after BRN's May 20, 2011 expert disclosure deadline. The 
Court should therefore enter an Order in Limine which prohibits BRN from presenting any 
expert witness testimony at trial on any matter relating to Taylor's reservoir design and 
responses to government agencies in support of BRN's Cross-Claim of professional negligence 
against Taylor. 
/Ill/ 
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Based upon the foregoing, partial summary judgment should be granted on BRN's 
Cross-Claim of professional negligence as based upon Taylor's reservoir design and as 
premised upon Taylor's responses to government agencies. Alternatively, an Order in Limine 
should be entered prohibiting BRN Development, Inc. from presenting expert witness 
testimony on any matter relating to Taylor's reservoir design or responses to government 
agencies in support of BRN's Cross-Claim of professional negligence against Taylor. 
. tit 
DATED this/$" day of July, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
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COMES NOW Taylor Engineering, Inc., by and through its attorney of record, M. 
Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S., and respectfully 
submits this Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion for Partial 
Summary Judgment Against BRN Development, Inc. on that part of BRN Development, Inc.'s 
Cross-Claim for professional negligence which is premised upon the standard of care 
applicable to a land use planner. 
A. 
I. ARGUMENT 
BRN Development, Inc. Seeks To Recover Economic Losses Which Are Bared By 
The Economic Loss Rule. 
Before examining BRN Development, Inc.' s ("BRN") summary judgment opposition 
argument, it should be noted that the present Motion for Partial Summary Judgment is focused 
only upon that portion of BRN' s Cross-Claim of professional negligence which utilizes a land 
use planner standard of care. This point is significant because BRN has asserted a Cross-Claim 
for professional negligence against Taylor for allegedly failing to satisfy the standard of care 
Professional Engineers and Professional Land Surveyors. See Amended Cross-Claim of BRN 
Development, Inc. Against Taylor Engineering, Inc., ,r,r 23-24 (hereinafter "Cross-Claim"). 
Idaho courts have recognized an extremely narrow exception to the economic loss rule which 
permits a professional negligence claim for economic loss against an engineer. See Nelson v. 
Anderson Lumber Co., 140 Idaho 702, 710, 99 P.3d 1092, 1100 (Ct. App. 1992). Idaho courts 
have not, however, recognized the special relationship exception to apply to professionals other 
than physicians, attorneys, engineers, and insurance agents. Id. Despite Idaho court's narrow 
application of the special relationship exception to the economic loss rule, BRN seeks to 
establish Taylor's professional negligence utilizing a land use planner standard of care and has 
disclosed expert witnesses who will testify that Taylor failed to meet the standard of care 
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applicable to a land use planner. Aff. of Gregory Embrey, ~ 2, Ex. A. Taylor has therefore 
advanced the present Motion for Partial Summary Judgment which is focused only upon that 
portion of BRN' s Cross-Claim of professional negligence which utilizes a land use planner 
standard of care. 
In opposition to the Taylor's Motion for Partial Summary judgment, BRN first 
contends that the money damages it seeks to recover under its professional negligence claim 
against Taylor do not constitute economic losses. The contention cannot be reconciled with 
Idaho's economic loss rule. BRN describes the damages relating to Taylor's purported 
professional negligence in advising BRN on the requirements to vest the Planned Unit 
Development ("PUD") approval for the Black Rock North Project as follows: 
BRN suffered not less than $15,000,000.00 in unnecessary 
improvements in an effort to vest the PUD in accordance with Taylor's 
negligent advice that a final plat had to be vested in order to vest the PUD. 
These damages were calculated from the job cost report that was 
previously provided including all construction fees that were incurred 
after January 1, 2008. Specifically, after January 1, 2008, BRN incurred 
$7,440,507.13 in residential land development costs, $1,016,285.35 in 
developing the Kootenai Camp, $2,407,578.03 in improving the 
maintenance facility, $6,066,475.77 in completing the golf course plus the 
interest related to these additional funds that were expended. See attached 
Job Cost Repmi Bates labeled BRD0l 1414-BRD0l 1438 
Affidavit of Mr. Gregory Embrey in Support of Taylor Engineering, Inc. 's Motion for Partial 
Summary Judgment Against BRN Development, Inc., ~ 5, Ex. D (hereinafter "Aff. of Gregory 
Embrey"). Such money damages constitute economic losses barred by the economic loss rule. 
Characterization of the money damages alleged by BRN as economic losses barred by the 
economic loss rule is supported by the Idaho Supreme Court's opinion in Brian and Christe, 
Inc. v. Leishman Electric, Inc., 150 Idaho 22, --- 244 P.3d 166, 172 (2010) wherein the 
Supreme Court stated stated "[ d]amages from harm to person or property are not purely 
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economic losses." "[E]conomic loss is recoverable in tort as a loss parasitic to an injury to 
person or property." Id. ( quoting Duffin v. Idaho Crop Imp. Ass 'n, 126 Idaho 1002, 1007, 895 
P.2d 1195, 1200 (1995)). The Supreme Court then relied upon its opinion in Just's, Inc. v. 
Arrington Construction Co., 99 Idaho 462, 469, 583 P.2d 997, 1004 n. 1 (1978) to explain the 
distinction between economic losses which are barred by the economic loss rule and those 
economic losses which are recoverable in a negligence action as follows: 
This case in which the plaintiff seeks recovery for purely economic losses 
without alleging any attending personal injury or property damage must be 
distinguished from cases involving the recovery of economic losses which 
are parasitic to an injury to person or property. It is well established that 
in the latter case economic losses are recoverable in a negligence action. 

















professional negligence in providing land use advice to BRN are not accompanied by personal 
injury or property damage, such money damages constitute economic losses which are barred 
by the economic loss rule. 
BRN relies in its opposition upon the Supreme Court's statement in Brian and Christie 
that "[t]he definition of economic loss stated in Salmon Rivers ... does not apply in cases 
involving the negligent rendition of services because such cases do not involve the purchase of 
defective property" to argue that the money damages BRN seeks to recover are not barred by 
the economic loss rule. The Supreme Court did not, however, state in Brian and Christie that 
money damages in a case involving the negligent rendition of services are recoverable. The 
Supreme Court instead explained that the definition of economic loss formulated in Salmon 
Rivers cannot be applied to cases involving the negligent provision of services because such 
cases do not involve the purchase of defective property. Brian and Christie, 150 Idaho at ---, 
244 P.3d at 171. The statement is significant in Brian and Christie because that case did not 
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involve the purchase of defective property and instead featured the negligent rendition of 
electrical contractor services which resulted in a fire and destruction of the plaintiffs Taco 
Time restaurant. The Supreme Court therefore determined that the damage to the Taco Time 
restaurant did not constitute economic loss barred by the economic loss rule. Brian and 
Christie, 150 Idaho at---, 244 P.3d at 171-73. The facts in Brian and Christie are thus 
distinguishable from the facts in this case in that BRN has not alleged an injury to either person 
or property similar to the destruction of Taco Time restaurant in Brian and Christie. Without 
injury to either person or property to accompany Taylor's alleged negligence in providing land 
use advice to BRN, the money damages alleged by BRN are barred by the economic loss rule. 


















"The special relationship exception to the economic loss rule is an extremely narrow 
exception which applies in only limited circumstances." Aardema v.s. Dairy Systems, Inc., 147 
Idaho 785, 792, 215 P.3d 508, 512 (2009). The Idaho Court of Appeals is therefore stated that 
the special relationship exception " ... generally pertains to claims for personal services 
provided by professionals, such as physicians, attorneys, engineers, and insurance agents." 
Nelson v. Anderson Lumber Co., 140 Idaho 702, 710, 99 P.3d 1092, 1100 (Ct. App. 1992). 
Idaho courts have therefore not included land use planners among the professionals to which 
the special relationship exception applies. 
A special relationship may also exist where a party hoids itself out to the public as 
performing a specialized function and induces reliance on superior knowledge and skill. 
Duffin, 126 Idaho at 1008, 895 P.2d at 1201. In Duffin, the Idaho Supreme Court held that a 
special relationship existed between an entity which certified seed potatoes and a farmer who 
bought seed which was certified but defective. The seed certification entity was the only such 
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entity in the state and the farmer was obligated to utilize the entity. Due to this specialization 
and induced reliance on the seed certification entity's expertise, the Supreme Court allowed the 
farmer to recover pure economic loss based upon a special relationship. Id. The Supreme 
Court explained, however, that the special relationship principle applies to an "extremely 
limited group of cases" it which it is equitable to impose a duty to exercise due care to avoid 
the pure economic loss of another. Id. The facts in this matter are sharply distinguishable from 
those in Duffin in that Taylor was not the only engineering firm or land use planning firm 
available to BRN. This fact is underscored by the fact that the BRN could have at any time 
obtained the land use advice BRN contends was negligently provided by Taylor from the 
Kootenai County Planning Division or from the two land use attorneys working for BRN on the 
Black Rock North project. The special relationship exception to the economic loss rule should 
therefore not apply to BRN's negligence claim for purely economic loss which utilizes a land 
use planner standard of care. 
C. The Unique Circumstance Exception To The Economic Loss Rule Does Not Apply 
In This Matter. 
Although Idaho courts recognize the unique circumstance exception to the economic 
loss rule, it has not been applied. Blahd, 141 Idaho at 302, 108 P.3d at 1002. The Idaho 
Supreme Court has stated that the unique circumstances exception involves "unique 
circumstances require a different allocation of risk." Just's, 99 Idaho at 470, 583 P.2d at 1005. 
Land use planning, which requires no licensing, registration or minimum education, is not such 
a unique circumstance to justify reallocation of risk and the exception should therefore not be 
applied to a negligence claim for purely economic loss against a land use planner. See 
Affidavit of Sandra M. Young in Support of Taylor Engineering, Inc.'s Motion for Partial 
Summary Judgment Against BRN Development, Inc. 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, INC. - Page 7 
L:lwdocs\spokmain\83 299\00 J 6\C0029499 .DOC 





























Based on the foregoing, partial summary judgment should be granted on that part of 
BRN' s Cross-Claim of professional negligence premised upon the standard of care applicable 
to a land use planner. 
DATED this /'jfl, day of July, 2011. 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
~ear~,~~?= 
Attorneys for Taylor Engineering, Inc. 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this (~ay of July, 2011, I caused a true and correct 
copy of the REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S 
MOTION FOR PARTIAL SUMMARY JUDGMENT to be forwarded, with all required 
charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 9920.1 
Attorney/or Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 








































Via Fax: 208-664-5884 
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John R. Layman D 
Layman, Layman & Robinson, PLLP D 
601 S. Division Street D 
Spokane, Washington 99202 ~ 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casali Family 
Trust, and Marshall Chesrown 
Edward J. Anson D 
Witherspoon Kelley ~ 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel ~ 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83814 D 
Attorney.for Third Party Defendant AC! 
Douglas Marfice ~ 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 D 


















Via Fax: 208-664-5884 
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1423 N. Government Way 
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Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
BRN'S RESPONSE TO TAYLOR'S MOTION 
TO STRIKE MCKINLEY AND WICHMAN-1-
No. CV09-2619 
BRN DEVELOPMENT, INC.'S 
RESPONSE TO TAYLOR 
ENGINEERING, INC.'S MOTION IN 
LIMINE TO STRIKE OR LIMIT 
KATHRYNMCKINELY AND RAND 
WICHMAN AS EXPERT WITNESSES 
TO BE CALLED AT TRIAL 
.-i 
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Oregon corporation, INTERS TA TE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. INTRODUCTION 
Taylor Engineering Inc. (hereinafter "Taylor") filed a Motion in Limine to Strike 
or Limit Kathryn McKinley and Rand Whichman as Expert Witnesses to be called at 
trial. Taylor first contends that Ms. McKinley and Mr. Wichman should be entirely 
precluded from testifying. Alternatively, Taylor argues that Ms. McKinely and Mr. 
Wichman should be precluded from testifying concerning the professional engineering 
standard of care and Taylor's breaches of that standard of care. This memorandum is in 
response to Taylor's Motion. 
BRN Development Inc. (hereinafter "BRN") has not retained Ms. McKinley or 
Mr. Wichman to testify concerning the engineering standard of care and Taylor's 
breaches of that standard of care. However, Taylor's Motion is devoid of any legal or 
factual basis that would preclude Ms. McKinley and/or Mr. Wichman from testifying 
concerning Taylor's negligence as it relates to land planning. As such, BRN urges the 
BRN'S RESPONSE TO TAYLOR'S MOTION 
TO STRIKE MCKINLEY AND WICHMAN-3-
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Court to reject Taylor's broad and baseless contention that Ms. McKinley and Mr. 
Wichman should be entirely precluded from testifying in the case at bar. 
II. FACTS 
This case involves a golf course and residential housing development in Kootenai 
County referred to herein as "Black Rock North." Taylor was hired by BRN 
Development Inc. (hereinafter "BRN") to perform engineering services and land planning 
services relevant to the project. BRN has asserted cross claims against Taylor based 
upon Taylor's negligent rendition of those services. (See Answers and Affirmative 
Defenses of Cross Defendants BRN Development, Inc. et al of Taylor Engineering, Inc., 
and Cross Claim ofBRN Development, Inc. against Taylor Engineering, Inc.). 
BRN retained attorney Kathryn McKinley and former Kootenai County Planning 
Department Director, Rand Wichman as it relates to BRN's contentions that Taylor's 
land planning services were negligently rendered. (See Aff. Foster, Ex. A, Cross 
Claimant BRN Development, Inc.'s Disclosure of Expert Witnesses). Ms. McKinley and 
Mr. Wichman are not engineers, and have not been retained to offer opinions concerning 
an engineer's standard of care. (Id.). Rather, Ms. McKinley and Mr. Wichman are both 
knowledgeable and experienced as it relates.to land planning in Kootenai County and will 
offer opinions that Taylor breached the standard of care for a professional offering land 
planning services at Black Rock North. (See id.; see also Affidavit of Kathryn McKinley; 
see also Affidavit of Rand Wichman in Support of BRN Development Inc.' s Response to 
Taylor Engineering, Inc.'s Motion for Partial Summary Judgment). 
BRN'S RESPONSE TO TAYLOR'S MOTION 
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III.ARGUMENT 
Taylor has not identified any legal or factual basis to entirely preclude the 
testimony of Ms. McKinley and/or Mr. Wichman. To the contrary, Ms. McKinley and 
Mr. Wichman are both qualified to testify concerning a professional land planner's 
standard of care, and the breaches of that standard of care by Taylor in this particular 
case. As I.R.E 702 makes clear: 
If scientific, technical, or other specialized knowledge will assist the trier 
of fact to understand the evidence or to determine a fact in issue, a witness 
qualified as an expert by knowledge, skill, experience, training, or 
education, may testify thereto in the form of an opinion or otherwise. 
I.R.E. 702. The rule thus imparts a two part test: first, the specialized knowledge must be 
helpful to the jury, and second, the witness must be qualified as an expert. 
As Mr. Wichman makes clear in his Affidavit in Support ofBRN's response to 
Taylor's Motion for Partial Summary Judgment, land planning services involve a 
technical and specialized function for which the testimony of a qualified expert will assist 
the jury to understand the evidence and the issues presented: 
3. Land use planning is a specialized function that requires extensive 
knowledge and experience to adequately serve clients. In my 
experience, both with the county and in private business, clients retain 
and rely on a land use planner to advise them and guide them through 
the often complicated process of obtaining and preserving land 
entitlements. A land use planner must have extensive knowledge of 
the state and local regulations, the process and procedures to obtain or 
modify entitlements and a good working relationship with the relevant 
agencies involved in the process. 
4. While there are no formal education or licensure requirements in Idaho 
for land use planning, it is a specialized field that requires extensive 
knowledge and experience. If a land use planner provides inaccurate 
advice, it can severely and negatively impact the client's project. 
(Aff. Wichman, ,r 3-4). 
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It should also be noted that Taylor has hired Sandy Young, a non-engineer, to 
provide expert testimony in her capacity as President and Chief Executive Officer for 
Verdis, a land planning firm, and consistent with her experience as a Planner in the 
Kootenai County Planning Division from 1997 through 2007, on the subject ofBRN's 
contentions that Taylor's land planning services were rendered negligently. (See Aff. 
Foster, Ex. B). Taylor's disclosure of Ms. Young notes three cases in which she has 
testified as an expert witness within the last four years. (Id). It is thus clear that both 
parties find it desirable and helpful to present testimony to the jury from non-engineer 
experts in the land planning field that will assist in the resolution of the questions 
presented in this case. 
Secondly, there is no contention that either Ms. McKinley or Mr. Wichman lack 
the qualifications necessary to offer the opinions as summarized in BRN's Expert 
Witness Disclosure. Should such a contention be advanced, a cursory glance at the 
knowledge, skill, experience, training and education of Ms. McKinley and Mr. Wichman 
must lead to its rejection. To wit, Ms. McKinley is an attorney with more than 15 years 
of experience as it relates to real estate law and transactional work and regularly advises 
clients on matters related to land planning in Kootenai County. (See Aff. Foster, Ex. A; 
see also Affidavit of Kathryn McKinley). Mr. Wichman, is a principal with Rand 
Wichman Planning, LLC, and was previously a planner with Kootenai County Planning 
Department from 1991-2006 where he eventually served as the Department's Director. 
(Aff. Wichman in Support ofBRN's Response to Taylor's Motion for Partial Summary 
Judgment; see also Aff. Foster, Ex. A). 
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Accordingly, both Ms. McKinley and Mr. Wichman satisfy the requirements of 
I.R.E. 702 as it relates to Taylor's negligent land planning services at Black Rock North 
and should be permitted to testify consistent with their expertise and as summarized in 
BRN' s Disclosure of Expert Witnesses. 
IV. CONCLUSION 
For the foregoing reasons, Taylor's motion must be denied. 
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DATED this 20TH day of July, 2011. 
BRN'S RESPONSE TO TAYLOR'S MOTION 
TO STRIKE MCKINLEY AND WHICHMAN-8-
Layman Law Firm, PLLP 
AN, ISB #6825 
. CROCKETT, ISB #8659 
STER, ISB #7665 
Attorneys for BRN Development, Inc. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _JJ)_ day of July, 2011, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Barry Davidson 
Davidson, Backman, Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815 
Terrance R. Harris 
Ramsden & Lyons, LLP 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83 814 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow & 
McKlveen 
PO Box 1368 
Boise, ID 83701 
Douglas Marfice 
PO Box 1336 
Coeur d'Alene, ID 83816 
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Attorneys for BRN.Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
PAGE 02/10 
STATE OF IDAi·K) }Sc 
COUNTY OF KOJTEN/\I V 
F~lt~ 01G\ 
201 I JUL ~ PH f.t: 54 
CLERK DISTRICT COURT 
~~3 
t'l 
OF THE STATE OF IDAHO, IN AND fOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
co:rpo:ration, BRN INVESTMENTS, LLC, an 
Idaho Jimi.ted liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIBW JOINT VENTURE, an Idaho 
general partners'hip, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a sin.gle man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
. INC., an Idaho co:rporation., 
CONSOLIDATED SUPPLY COMPANY, an 
AFFIDAVI'.I:' OF JOE HASSii:l,L-l• 
No. CV09~2619 
AFFIDAVIT OF JOE HASSELL 
:,)' 
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Oregon co.tpo:i:ation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC.. an Arizona corporation, 
WADSWORTH GOL'F CONSTRUCTION 
COMP ANY OF THE SOU1HWEST, a 
Delaware corporation., Tl-TE TIJRF 
-GORPORA-J:ION,--an-Idaho-cotp0r-ation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporati.on and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 
TAYLOR ENGINEERJNG, INC., a 
· Washington corporation, 
Third-Part}' Plaintiff'., 
v. 
AC! NORTHWEST, INC., an Idaho 
corporation; ST.RATA, I'NC., an Idaho 
corporation; and SUNDANCE 








AMERICAN . BANK, a Montana banking 
corporation, BRN DEVELOPMF.NT, INC., 
an Idaho eo:tp0ration, BRN INVESTMENTS, 
LLC, an ·Idaho limited liability corn.pany, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-L.AKE VIEW JOINT VENTURE, an 
Idaho ge.neral partnership, ROBERT LEVIN, 
Trustee. for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
AFJ::tOAVIT OF JOE rlASSEJ.,r.,-~-
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RYKER YOUNG, Trustee fo.r the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, ~ Idaho corporation, 
L L & R 
-WABS-W0R-HI-G0b-F--€0NS-T-R9G-T-IGN- - ---
COMP ANY OF 1HE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
IN~., . a Washington corporation, an.d 
PRECISION IR.RIGA TION, INC., an 
· .Ar.izo:na corporation, 
· Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of SPOKANE. . ',) 
JOSEPH E. HASSELJ., being first duly sworn on oath, deposes and says: 
1. I am ove.r the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am a 'Prjncipal Engineer and co-owner at Inland Northwest Consultants, 
PA. I have more than 38 years of experience in engineering and surveying wor.k. A true 
and correct copy of my Curriculum Vitae is attached hereto as Exhibit A. 
3. As of today, 1 have reviewed the following documents :related to this case: 
a. Amended Answers and Affinnative Defenses of Cross~Defendants 
BRN et al, dated June 5, 2008 to Cross Claims of Taylor. and Cr.oss-
CJai.ms ofBRN; 
b. Taylor's Reply to Cross~Claim ofBRN; 
e. BRN Responses to Taylor's First Set of Inten:ogatories and Requests 
for Production to BRN; 
d. BRN's First Supplemental Response to Tay]or's First Set of 
I.n.ter.mgatories and Requests for Prod1.1.ctfon; 
.A.fl!'IOAVIT OE' JOE HASS:tJ.,J.,-3• 
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e. BRN's Second Supplemental Response to Taylor's First Set of 
Interrogatories aod Requests for Production; 
f. Taylor's Responses to BRN's First Interrogatories and Requests for 
Production; 
g. Taylor's Supplemental Responses to BRN's Ffrst Interrogatories and 
Requests for Production; 
h. BRN's Responses to Taylor's Second Interrogatories and Requests for 
- --- __ J!roduction; ______________________ __ ___ _ ______ _ 
1. BRN's Responses to Taylor.'s Th.ird Interrogatories and Requests for 
Production; 
J. Taylor's Responses to BRN's Second Jnter.rogatories and Requests for 
Production; 
k. Kootenai County Planning D.ivisfon File relating to entitlements and 
construction of the Black Rock North Project; 
I. .Deposition Transcript and Exhibits of Ron Pace, individually and as 
.30(b)(6) designee of Taylor; · 
m. J.>eP9siti.on:Transcript and Exhibits of Kyle Capps, Vol I and Vol. II 
n. Idaho Board of Licensure of Professional Engineers ru:,d Professional 
· Land Surveyors, IDAPA 10.01.02 "Rules of Professional 
Responsibility. 
4. · · I have also re~ew¢ BR:,N Devei~pment Inc.' s Disclosure ~f Expert 
Witr.t:esses dated May 20, 2011.. I offer th.is affi.davit to clari.fy my opinions as set forth in 
said Disclosure based upon the docum.cn.ts :referred to in paragraph three (3) and my 
experience, education, ar.id le.now.ledge of the project The opinions set forth .herein are au 
on a more probable than not basis considering the professional duties a.o.d standards of 
care for an engineer in Kootenai County, Idaho an.d the greater Coetu.' d'Alene area. 
5. Putsuan.t to the Idaho Board of Li censure of Professional Engi.eers and 
Professional Land Surveyors (JDAP. A), an. on.gjneer owes the same professional 
responsibities to tbe public and must abide by the same standards of care when providing 
land use planning services as when providing all othe.r wo.r.k within. the scope of a 
professional engineer. 
6. It is my opinion. that Taylor Engineering breached the standard of care of 
Professional Engineers in Kootenai County by disclosing confidential information to a 
AFFIOlW:r.T. OF JO&: M.SSELL-4• 
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third party and offering to sell confidential information to a third party. Specifically, 
these acti.o:r.is violated the Idaho Board of Licensure of Professional Engin.eers and 
Professional Land Surveyors (IDAPA), Rules of Professional Responsibility." 
7. My review of the aforementioned documents and .knowledge of the project 
reveals that during the course of the project Taylor engaged in land planning services 
including, without limitation, meeting with. Kootenai County t~ discuss the _project 
entitlements. Taylor also issued meeting minutes and progress reports which reflected its 
land planning work. I have seen no indication up until the time of Mt. Pace's deposition 
. that Taylor limited or changed its scop~ of work and advised BRN of such limitations or 
changes in writing subsequent to and despite its prior conduct ao.d representations that 
indicated that it was, in fact, performing land planning services for BRN at the Black. 
Rock North project. If, in fact, it was Taylor's i.n.tent to· limit. or chm.ge its .scope of work 
to exclude Jand pJaoning, it breached the engineering stanclard of care by not advising 
BRN of those limitati~ns and/or changes lo. writing after its· prior conduct and . 
representations which are consistent only with Taylor having responsibility for those 
services. 
8. It is my opinion that Taylor assumed the lead Land Development Engineer 
Role, which includes Planning, as a professional engineer on the BRN project. The 
standard of care as a professional engineer requite~rthat such a position requires full 
understanding of the PT.JO and Plat approval process including the defini.ti.on of"mylar 
r.cady" as .it pertain.s to plan approval, incl.udin.g all relevant ordinances. Taylor failed to 
pr.operly advi.se BRN regarding the requirements to vest the PUD and options under the 
preliminary plat and fmal plat. If Taylor bad properly advised BRN in the Spring of2008 
AF'r:tDA.VJ.T OF JOE .HP,.SSEJ,T.,-5-
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BRN would have had the opti.on. of n.ot spending the items highlighted in the job cost 
itemization, a true a.rd cor.r.ect copy of which is attached ber.cto as Exhibit B. 
9. Jt i.s also .my opinion that Taylor had an inherent conflict of interest in that 
it failed to accurately disclose or advise B.RN, when asked by BRN, of the costs savings 
available, including substantial eli0'1.ination of fees to Taylor. 
· lO. Further, it is my opinion _that Taylor. had a duty as a Professional Engi.n.eer 
to disclose· to BRN the exact limits or c.hanges to its scope of responsibility in writing as 
discussed in paragraph 7. Based on Mr. Pace's deposition Taylor failed to disclose 
' . 
numerous facts, without Hmitation, regarding_: Taylor's role in Land Use Planning; th.at 
Taylor was only responsible for "engineering services;" Taylor's 'failure to define 
' ' 
' . 
uliniited en.gi11eering services;" Taylor's engagement in ~umerous activities that were riot . 
tecb.nically .;engin~g services;" Taylor's failure to interpret ordin~ces regarding 
requirements for preliminary platting and vesting of the PUD; Taylor's failure to seek 
out legal assistance or re~ommend to the client to seek other assistance to assist in the 
interpretation of ~rdinances; T~ylor~s .failure to disclose that it was relying upon the 
client's interpretation of the ordinances without expressly so stating; Taylor's failure to 
·di.sclosc to the BRN that it was not reviewing the ordinances and whether the statements 
from BRN that vesting of the PUD required final platting were accurate; Taylor was a 
professional engineer licensed in the state ofidaho and assuming duties of Lead Land 
Use Planner and had fiduciary obligations which included a relationship of trust and 
confidences with BRN. 
11. It is also my opinion that Taylor had a duty as a professional engineer to 
be aware of the fact that failure to disclose any new limitations of scope would be 
AFFIDAVIT OF JOE HASSELL• 6-
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.mJsleading to BRN. BRN would reasonably expect Taylor to make the aforementioned 
disclosures to _preve.nt BRN from relying on Taylor's planning advise and from spend.ing 
millions of dollars unnecessary to secure the p.roperty entitlements. 
12. Furthermore and after reading Mr. Pace's testimony, it is .my opinion that 
Taylor misrepresented its qualifications to BRN as to Taylor's ability to advise on a land 
development engineering project in Kootenai County, Idaho in violation ofldaho Board 
of Licensuxe of Professional Engineers and Professional Land Surveyors (IDAPA), Rules 
of Professional Responsibility. 
SUBSCRIBED AND SWORN ro ;).Jjth- day of July, 2011. 
N ' AR.Y PUBLIC in and for State of 
Re.~iding at: . f<_ 4-,fhJt:u ~ 
My commission expires: __J_~IJt.~IJf-
AFl!"IDAVIT OF.' JOE H.A.SSELI.-7• 
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CERTIFICATE OF SERVICE 
I hereby certify that on the tOrA day of July, 201. l, I caused to be served a true 
- an.d COITect-copy.of-the-foregoing-document-by-tbe-method-indiGatecibelow, and· 
addressed to the following: 
Nancy L. Isserlis 
EHzabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Batry Davidson · 
Davidson, Backman, Medeiros 
601. West Riverside #1550 
Spokane, WA 99201 . 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
S,llokane, WA 99201 
Gregory Embrey· 
Withe.rspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 20 l Sevetith A venue 
Post Falls, ID 838S4 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Tool.e 
608 Northwest Blvd, Suite 300 
Coeur d1 Alene, ID 83814 
AFFIDP..V:T.'l:' OF JOI:; HASSET.,L-8• 
[ ] Hand-delive.red 
LX] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] J,"acsimile 
[ ] Interoffice Mail 
. [ ] Hand-delivered 
[X] Regular mail · 
[ ] Certified mail 
[ ] Overnight mail 
1 J Facsim.ile 
[ ·] Interoffice Mail· 
( J Han.d-·delivere4 
[X] · Regular mail 
[ J Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified maH 
[ ] Overnight mail 
(-,() Facsimile 
[ ] Interoffice Mail 
[ ] Hand~delivered 
[X] Regular mail 
[ ] Certified m.ail 
[ J Overnight mail 
[ ) Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Ovemight mail 
[ ] Facsimile 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd. 1011' Floor 
. -Boise, ID 83.101- -
Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Aven.ue, Suite 2 
· Coeur d'Alene, ID 83815 
Terrance R Har.ris 
Ramsden & Lyons. LLP 
POBox.1.336 
Coeur d'Alene, ID 83816-1336 
Robert Fasnacht 
850 W. lronwood.Drive, Suite 101 
Coeur d'Alene, ID 83 814 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow & 
McKlveen 
PO Box 1368 
Boise, ID 83701 
Douglas Marfice 
PO Box 1336 
Coeur d'Alene, ID 83816 
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ELIZABETH A. TELLESSEN, ISB #7393 
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Coeur d'Alene, Idaho 83814 
4 Telephone: (208) 667-2103 
Facsimile: (208) 765-2121 
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2011 JUL 29 PM 1: 52 
CLERK DISTRICT COURT 
anHO~f ,wd~ 
OEPUTY yL--





RANDALL A. PETERMAN, ISB #1944 
C. CLAYTON GILL, ISB # 4973 
MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
101 South Capital Blvd., 10th Floor 
P.O. Box 829 
10 Boise, Idaho 83701 
Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
11 
12 rap@moffatt.com & ccg@moffatt.com 
13 Attorneys for Plaintiff 
14 
--- ------- ----------j 
15 
16 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




Plaintiff, Case No. CV 09-2619 
vs. 
21 
20 BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
22 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
23 pai-tnersrJ.p, ROBERT LEVIl'~, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, 
24 dated June 5, 2008, E. RYKER YOUNG, 
Trustee for the E. RYKER YOUNG 
25 
26 
PLAINTIFF AMERICAN BANK'S RESPONSE 
TO DEFENDANT ACI'S MOTION FOR 
PROTECTIVE ORDER AND TO QUASH 
SUBPOENA -- 1 
PLAINTIFF AMERICAN BANK'S RESPONSE 
TO DEFENDANT ACl'S MOTION FOR 




A ?ROFl:SS!ONAi SERVICE CORPORATION 
250 Nonnwest Blvd .• Suit.e 206 
Coeur cl' Alene, Idaho 83814 
Phone: {20B) 007-2103 




























CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, 
-- - - - -- ---- ___ , ____ --- -------------------! 
CONCRETE FINISHING , INC., an Arizona 
corporation, THE TURF CORPORATION, an 
Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN 
& YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., 
a Washington corporation, PRECISION 
IRRIGATION, INC., an Arizona corporation 
and SPOKANE WILBERT VAULT CO., a 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 




PLAINTIFF AMERICAN BANK'S RESPONSE 
TO DEFENDANT ACI'S MOTION FOR 
PROTECTIVE ORDER AND TO QUASH 
SUBPOENA -- 2 
?#~nb'6'~ 
A PRO:=ESS!ONAL SERVICE COA?ORATION 
250 Northwest Blvd .• Suit& 206 
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AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, IN-C-.-, an--------1,-------- --- -- - ------- - - -- -
Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited iiabiiity company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, E. 
RYKER YOUNG, Trustee for the E. RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, THE 
TURF CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a 
Washington corporation and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
1. Background. 
American Bank has properly subpoenaed the witness, William Radobenko, to a deposition on 
August 10, 2011. Notice of the deposition was served on counsel for ACI, Steve Wetzel and James, 
Vernon & Weeks, on June 27, 2011, approximately 45 days before the scheduled deposition. A 
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subpoena for appearance at deposition and for production or inspection of documents was personally 
served on Mr. Radobenko on July 8, 2011, approximately 32 days before the scheduled deposition. 
American Bank has been requesting an agreeable date to take the deposition of Mr. Radobenko 
since June 7, 2011. After the first request, counsel was informed "He is in Coeur d'Alene most of the 
summer." (Aff. E. Tellessen, Exhibit AB-3) Despite having requested that counsel for ACI and Mr. 
Radobenko pick their choice of nearly 60 calendar days, they faiied to identify a single date to which 
they would agree to the deposition of Mr. Radobenko. Accordingly after receiving direction from 
counsel, that Mr. Radobenko "is available pretty much any time after August 9th", the subpoena for 
August 10th was properly served. (Aff. E. Tellessen, AB-7) American Bank has been willing to set the 
deposition for any day prior to August 10th but ACI has not provided any alternative dates. (Aff. E. 
Tellessen, AB-9). 
American Bank's intent to take Mr. Radobenko's deposition with regard to the existing or 
amended tort claims by ACI in advance of the time to file its motion for summary judgment has been 
repeated. And, because no date was provided American Bank selected the last possible day to take Mr. 
Radobenko's deposition, in order for the deposition transcript to be prepared prior to the date it will need 
to file its motion for summary judgment. Although, counsel is sympathetic that litigation and trial 
schedules have a tendency to overwhelm one's calendar, ACI's efforts appear to be directed at evading 
essential discovery rather than obtaining a professional courtesy or accommodation, and therefore 
American Bank requests ACI's motion be denied. 
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subject matter of the litigation. IRCP 26(b )(1 ). American Bank seeks discovery from the witness, 
William Radobenko, the owner of ACI. Although a party may be protected by the court from discovery · 
~~-~-----~---- ------
which seeks to annoy, embarrass, oppress or cause an undo burden or expense for a party, the party 
seeking the court's protection must show good cause. IRCP 26(c). While ACI complains of its counsel's 
unavailability, and that the service was somehow inadequate, neither establish good cause to protect 
Mr. Radobendo from the taking ofhis deposition on August 10, 2011. 
First, ACI, its counsel and Mr. Radobenko have received ample notice of the deposition. ACI is 
represented by the firm, James Vernon & Weeks and Mr. Wetzel or any other member of the firm may 
appear on behalf of ACI. 
Further, the deposition of Mr. Radobenko was properly noticed and subpoenaed pursuant to the 
Idaho Rules of Civil Procedure. Rule 45( a) directs that a non-party witness be personally served with a 
subpoena prior to the deposition and that such a subpoena may also contain a Subpoena Duces Tecum. 
IRCP 45(a). If the Subpoena Duces Tecum is issued, it is to be served on the parties to the litigation 
seven (7) days prior to service on the witness. IRCP 45(b )(2). American Bank submits the notice of 
deposition, served on counsel eleven (11) days prior to service of the subpoena on the witness satisfied 
IRCP 45(b )(2). But even if it did not, then only the Subpoena Duces Tecum could be quashed, and the 
suitable remedy being a seven day extension for the witness to respond, not complete protection from 
the dvposition. 
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Second, ACI complains the other litigation it is involved with should excuse it from timely 
discovery requests in this matter. While counsel is sensitive to ACI's plight, this does not excuse it from 
the reasonable and timely pursuit of the claims it has brought, nor protects it from a vigorous defense of 
the same. ACI has been on notice of American Bank's intent to vigorously defend the tort claims 
-------~-~ 
asserted by ACI since the claims were filed in June of 2010. Further, it has been specifically advised of 
the Banks intent to obtain discovery on the proposed amended crossclaim since early June in order to 
complete discovery in time to file its motion for summary judgment prior to the September 14, 2011 
hearing, which was reserved in order to accommodate ACI's counsel. In these circumstances, it would 
be unjust to delay American Bank's discovery and its efforts to resolve this matter. 
Third, ACI's motion is not timely. The civil rules require first that motions for protection or to 
quash be brought "promptly". IRCP 45( d). However, this motion came nearly a month after notice was 
served on ACI's counsel. Although the petition has been made prior to the time specified in the 
subpoena for the deposition, a ruling favorable to ACI would deprive American Bank of any reasonable 
remedy and delay its preparation of a proper and timely motion for summary judgment. ACI's conduct 
seems to indicate it will take any measure to delay and evade American Bank's efforts to resolve this 
matter short of trial, and American Bank would discourage this court from condoning such behavior. 
And, American Bank asks this court to deny ACI' s motion to quash. 
3. Request for Expenses. 
When a motion for a protective order pursuant to IRCP 26( c) is denied, the prevailing party may 
be awarded the expenses it incurred in responding to the motion. IRCP 26(c); IRCP 37(a)(4). If the 
court concludes Mr. Radobenko's deposition was scheduled appropriately and that this motion was 
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necessitated only by ACI's unwillingness to select any one of more than 60 days for Mr. Radobenko's 
deposition then an award of expenses is just and appropriate in these circumstances. 
Accordingly, American Bank requests this court make an award against ACI and/or its counsel 
in the amount of $1,600 for the expenses incurred by American Bank in responding to this motion and 
-----~~~~ ~------------






















DATED this )9 day of July, 2011. 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty of perjury under the laws of the State of Idaho that on 2 q "'f1aay of 
July, 2011, the foregoing was caused to be served on the following persons in the manner indicated: 
John R. Layman VIA REGULAR MAIL D 
Layman, Layman & Robinson, PLLP VIA CERTIFIED MAIL 0 
601 South Division Street HAND DELIVERED 0 






















Attorney for Defendants BRN Development, BRN Investments, VIA FEDERAL EXPRESS D 
BRN-Lake View Joint Venture, Marshall Chesrown, Lake 
View AG, and Robert Levin, Trustee For The Roland M. Casati 
Family Trust, Dated June 5, 2008 and E. Ryker Young, Trustee 
of the E. Ryker Young Revocable Trust 
Co-Attorney for Defendants B evelopment, BRN 
Investments, BRN-Lake View Joint e, Marshall 
Chesrown, Lake View AG, and Robert Lev , Trustee For The 
Roland M. Casati Family Trust, Dated June 5, 2008 and E. 
Ryker Young, Trustee of the E. Ryker Young Revocable Trust 
Charles B. Lempesis 
Attorney at Law 
201 W. Seventh Avenue 
Post Falls, ID 83854 
Attorney for Defendant Thorco, Inc. 
Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendants Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation Inc. 
Richard Campbell 
Campbell Bissell 
7 South Howard Street #416 
Spokane, WA 99201 
Attorney for Defendant Polin & Young Construction 
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Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
Attorney for Defendant Taylor Engineering 
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VIA CERTIFIED MAIL 
HAND DELIVERED 
BY FACSIMILE (208) 667-8470 
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5 Randall A. Peterman & C. Clayton Gill VIA REGULAR MAIL 0 
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6 101 South Capital Blvd., 10th Floor HAND DELIVERED 0 
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Co-Attorney for Plaintiff 
Doug Marfice 
Ramsden & Lyons 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 
Attorney for Defendant Ryker Young, Trustee of the Ryker 
Young Revocable Trust 
Rick Harris 
Ramsden & Lyons 
700 Northwest Boulevard 
Coeur d'Alene, ID 83816-1336 
Attorney for Court Appointed Receiver 
Steven C. Wetzel 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Attorneys for Third Party Defendant ACI 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow, McKlveen 
P.O. Box 1368 
Boise, ID 83701 
Attorney for Third Party Defendant Sundance Investments 
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Mark A. Ellingsen, ISB No. 4720 
3 M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
4 The Spokesman Review Building 
5 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
6 Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 




Attorneys for Taylor Engineering, Inc. 
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STATE OF IDAHO l 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, 
16 vs. 
17 BRN DEVELOPMENT, INC., an Idaho corporation, 
18 BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
19 BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
20 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 







FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
27 COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
28 corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
TAYLOR ENGINEERING, INC.'S 
MOTION FOR SUMMARY 
JUDGMENT ON BRN 
DEVELOPMENT, INC.'S CROSS-
CLAIMS OF INTENTIONAL 
MISREPRESENTATION AND 
FAIL URE TO DISCLOSE 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 


























ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporntion, POLil',r & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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COMES NOW Taylor Engineering, Inc., by and through its attorney of record, 
M. Gregory Embrey of Witherspoon, Kelley, Davenport & Toole, P.S., and pursuant to 
Rule 56 of the Idaho Rules of Civil Procedure, respectfully moves this Court for an Order 
Granting Summary Judgment on BRN Development, Inc.'s Cross-Claims of Intentional 























This Motion is supported by the pleadings filed herein, the Memorandum in Support of 
Taylor Engineering, Inc.'s Motion for Summary Judgment on BRN Development, Inc.'s Cross-
Claims of Intentional Misrepresentation and Failure to Disclose, the Affidavit of Ronald G. 
Pace in Support of Taylor Engineering, Inc.'s Motion for Summary Judgment on BRN 
Development Inc. 's Cross-Claims oflntentional Misrepresentation and Failure to Disclose, and 
the Affidavit of M. Gregory Embrey in Support of Taylor Engineering, Inc.'s Motion for 
Summary Judgment on BRN Development, Inc.'s Cross-Claims of Intentional 
Misrepresentation and Failure to Disclose. Notice is given that Taylor Engineering, Inc. 
intends to offer oral argument at the hearing upon this Motion. 
DATED this 2--S~ay of July, 2011. 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
Attorneys for Taylor Engineering, Inc. 
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I, the undersigned, certify that on this .Ji/iay of , 011, I caused a true and correct 
copy of the TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY JUDGMENT 
ON BRN DEVELOPMENT, INC.'S CROSS-CLAIMS OF INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE to be forwarded, with all required 
charges prepaid, by the method(s) indicated below, to the following person(s): 




























Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 



































Via Fax: 208-664-5884 
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John R. Layman D 
Layman, Layman & Robinson, PLLP [:gj 
601 S. Division Street D 
Spokane, Washington 99202 D 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casali Family 
Trust, and Marshall Chesrown 
tdward J. Anson D 
Witherspoon Kelley [:gl 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel [:gj 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83 814 D 
Attorney for Third Party Defendant AC! 
Douglas Marfice [:gj 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 D 

















Via Fax: 208-664-5884 
~ 
Susan Lamb 
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, 
vs. 
17 BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 








19 BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 




FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 



























ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHV/EST, a Delavvare corporation, POLI}~ & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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STATE OF IDAHO ) 
: ss. 
County of Kootenai ) 
RONALD G. PACE, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 























times material to this matter, I was the President of Taylor Engineering, Inc. ("Taylor") and was 
Taylor's Project Manager on the Black Rock North Project. 1 I am familiar with the entire scope 
of work Taylor performed for BRN Development, Inc. ("BRN") on the Black Rock North 
Project. I am also familiar with the payments made by BRN to Taylor for work Taylor 
performed on the Black Rock North Project. 
2. Taylor entered into a verbal contract with BRN in July 2005 to provide BRN 
with civil engineering, utility design, boundary surveying, topographic surveying, construction 
staking, and limited construction observation on the Black Rock North project in exchange for 
payment from BRN to Taylor. 
3. Taylor did not make the alleged representation to BRN during the course of 
Taylor's work for BRN on Black Rock North that BRN had to record a final plat to vest the 
planned unit development ("PUD") entitlement for Black Rock North. 
4. During the course of Taylor's work for BRN on Black Rock North, Taylor had 
no knowledge of the falsity of the representation alleged by BRN that a final plat had to be 
recorded to vest the PUD entitlement for Black Rock North and also was not ignorant of the 
truth of the alleged representation that BRN had to record a final plat to vest the PUD 
entitlement for Black Rock North. 
1 References herein to Taylor include employees of Taylor and do not include Taylor's counsel, William Hyslop. 
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5. Taylor did not intend for BRN to rely upon any representation alleged by BRN 
that a final plat had to be recorded to vest the PUD entitlement for Black Rock North. 
6. Taylor made no representations to BRN based upon Spokane County, 
Washington ordinances during Taylor's work for BRN on Black Rock North. 
























topographic surveying, construction staking, and limited construction observation to BRN on 
the Black Rock North and in providing such services researched and applied the Kootenai 
County, Idaho ordinances applicable to such services. 
,J- ~d 
DATEDthis.15,ldayof""'ij"Oll £ .a_ 
Ronal G. Pace 
SUBSCRIBED AND SWORN to before me this ..tiaay of~~- . 
M. LISA MCCUMBER 
Notary Public 
State of Idaho 
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CERTIFICATE F SER C~t 
I, the undersigned, certify that on this day of 2011, I caused a true and correct 
copy of the AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MOTION FOR SUMMARY JUDGMENT ON BRN 
DEVELOPMENT, INC.'S CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION 
AND FAILURE TO DISCLOSE to be forwarded, with all required charges prepaid, by the 
method(s) indicated below, to the following person(s): 
----
6 ----NatTcy-t:-Isserli·~------ ~--tr~~Mail 
7 Elizabeth A. Tellessen D Hand Delivered 






















Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
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John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edwara-J-:-Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC] 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 





















Via Fax: 509-624-2902 
O.S~ - ai 
Hand Delivered 
Overnight Mail 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, 
MEMORANDUM IN SUPPORT OF 
vs. TAYLOR ENGINEERING, INC.'S 
MOTION FOR SUMMARY 
BRN DEVELOPMENT, INC., an Idaho corporation, JUDGMENT ON BRN 
BRN INVESTMENTS, LLC, an Idaho limited liability DEVELOPMENT, INC.'S CROSS-
company, LAKE VIEW AG, a Liechtenstein company, CLAIMS OF INTENTIONAL 
BRN-LAKE VIEW JOINT VENTURE, an Idaho MISREPRESENTATION AND 
general partnership, ROBERT LEVIN, Trustee for the FAILURE TO DISCLOSE 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware co1poration, POLIN- & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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Taylor Engineering, Inc. seeks summary judgment on BRN Development, Inc. 's Cross-
Claims for intentional misrepresentation and failure to disclose. No genuine issues of material 
fact remain and summary judgment is therefore appropriate on BRN Development, Inc. 's 
Cross-Claims of intentional misrepresentation and failure to disclose. 
I. NATURE OF CASE AND RELIEF SOUGHT 
Taylor Engineering, Inc. (hereinafter "Taylor") provided professional civil engineering 
services to BRN Development, Inc. (hereinafter "BRN") on the Black Rock North Project. 
BRN has asserted Cross-Claims for intentional misrepresentation and failure to disclose 
against Taylor. BRN cannot establish several of the required elements of the intentional 

















appropriate on BRN's Cross-Claims of intentional misrepresentation and failure to disclose. 
II. UNDISPUTED MATERIAL FACTS 
BRN contends in support of its Cross-Claim for intentional misrepresentation that 
Taylor represented to BRN that a final plat had to be recorded to vest the planned unit 
development ("PUD") entitlement for the Black Rock North Project and that such alleged 
representation caused BRN to unnecessarily spend money developing Black Rock North, 
resulting in damage to BRN. Amended Cross-Claim of BRN Development, Inc. Against 
Taylor Engineering, Inc., ,r,r 1-30; Affidavit of M. Gregory Embrey in Support of Taylor 
Engineering, Inc.'s Motion for Summary Judgment, ,r 2, Ex. A, p. 79, 11. 17-23 and pp. 136-
172; ,r 3, Ex. B, pp. 175-204 (hereinafter "Aff. of Gregory Embrey"). Taylor did not make the 
alleged representation to BRN.1 Affidavit of Ronald G. Pace in Support of Taylor 
Engineering, Inc's Motion for Summary Judgment, ,r 3 (hereinafter "Aff. of Ron Pace"). 
1 References herein to Taylor include employees of Taylor and do not include Taylor's counsel, William Hyslop. 
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During the course of Taylor's work for BRN on Black Rock North, Taylor had no knowledge 
of the falsity of the alleged representation that BRN had to record a final plat to vest the PUD 
entitlement for Black Rock North and was not ignorant of the truth of the alleged 
representation that BRN had to record a final plat to vest the PUD entitlement for Black Rock 
North. Aff. of Ron Pace, , 4. Taylor did not intend for BRN to rely upon any re resentation 
alleged by BRN that a final plat had to be recorded to vest the PUD entitlement. Aff. of Ron 
Pace, , 5. Taylor also made no representations to BRN based upon Spokane County, 
Washington ordinances during Taylor's work for BRN on Black Rock North. Aff. of Ron 
Pace, , 6. Taylor instead provided civil engineering, utility design, boundary surveying, 
topographic surveying, construction staking, and limited construction observation services to 
BRN and in doing so researched and applied the applicable Kootenai County, Idaho ordinances 
in providing such services. Aff. of Ron Pace, , 7. 
BRN also relies upon a May 18, 2009 letter from Taylor's counsel, William Hyslop, to 
support the Cross-Claim of intentional misrepresentation. William Hyslop transmitted a letter 
to BRN dated May 18, 2009 in which Mr. Hyslop stated as follows: 
We are advised that if the final subdivision approval is not completed 
and recorded by May 29, 2009, the PUD and preliminary plat 
approval will expire, the PUD and plat will not vest in the recorded 
ownership to the real property involved, and the property will revert 
to its prior zoning and density. 
See Amended Cross-Claim, , 8; Aff. of Gregory Embrey, , 2, Ex. A, p. 91, 1. 19 - p. 92, 1. 9; , 
5, Ex. D. Marshall Chesrown's attorney, Barry Davidson, transmitted a letter dated May 22, 
2009 in response to William Hyslop's letter in which Barry Davidson stated Marshall 
Chesrown of BRN did not believe William Hylsop's statements in his May 18, 2009 letter 
concerning the need to record a final plat to vest the PUD entitlement for Black Rock North 
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BRN DEVELOPMENT, INC.'S CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION AND FAILURE TO 
DISCLOSE - Page 4 
S03426 I 8.DOC 






were true. Aff. Gregory Embrey, ,i 4, Ex. C, p. 71, 1. 12 - p. 72, 1. 10; ,i 6, Ex. E. BRN does 
not allege to have incurred any damages between May 18, 2009 and May 22, 2009 as a result of 
the alleged representation that a final plat had to be recorded to vest the PUD entitlement. Aff. 




Summary Judgment Standard. 





















on file with the Court, read in the light most favorable to the non-moving party, demonstrate no 
material issue of fact such that the moving party is entitled to a judgment as a matter of law." 
Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 263, 170 (2000)(citing I.R.C.P. 56(c)). 
Summary judgment is also appropriate "when the nonmoving party bearing the burden of proof 
fails to make a showing sufficient to establish the existence of an element essential to that 
party's case." Mackey v. Four Rivers Packing Co., 145 Idaho 408,410, 179, P,3d 1064, 1066 
(2008). When a party moves for summary judgment, the opposing party's case must not rest 
on mere speculation, because a mere scintilla of evidence is not enough to create a genuine 
issue of fact. McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360,364 (1991). 
B. Summary Judgment Should Be Granted On BRN's Cross-Claim Of Intentional 
Misrepresentation Based Upon Taylor's Alleged Misrepresentation Because BRN 
Cannot Establish Three Of The Nine Elements Of An Intentional 
Misrepresentation Claim. 
BRN asserts a Cross-Claim for intentional misrepresentation against Taylor and relies 
first upon Taylor's alleged statement to BR.N that BRN was required to record final plat to vest 
the PUD entitlement for Black Rock North. See Amended Cross-Claim of BRN Development, 
Inc. Against Taylor Engineering, Inc., ,i,i 1-30; Aff. of Gregory Embrey, ,i 2, Ex. A, p. 79, 11. 
17-23. To establish intentional misrepresentation or fraud, BRN must prove the following 
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elements: (1) a representation; (2) its falsity; (3) its materiality; (4) the speaker's knowledge of 
its falsity or ignorance of its truth; (5) his intent that it should be acted upon by the person and 
in the manner reasonably contemplated; (6) the hearer's ignorance of its falsity; (7) his reliance 
on the truth; (8) his right to rely thereon; and (9) his consequent and proximate injury. See 
G&M Farms v. Funk Irrigation Co., Inc., 119 Idaho 514, 518, 808 P.2d 851, 855 (1991) 
(quoting Tusch Enters v. Coffin, 113 Idaho 37, 41, 740 P.2d 1022, 1026 (1987). While an 
intentional misrepresentation claim is a tort, it is an intentional tort, requiring the speaker to 
have knowledge of the falsity of the misrepresentation or ignorance of its truth, as well as the 
intent the misrepresentation be relied upon. See Umphrey v. Sprinkel, 106 Idaho 700, 706, 682 
P.2d 1247, 1253 (1983) (citing Faw v. Greenwood, 101 Idaho 387, 613 P.2d 1338). Here, 
BRN cannot establish the first, fourth, and fifth elements of a claim for intentional 
misrepresentation. 
With respect to the first element requmng a representation, Taylor made no 
representation to BRN concerning a requirement to record a final plat in order to vest the PUD 
approval during the course of Taylor's work for BRN on Black Rock North. Aff. of Ron Pace, 
,r 3. With respect to the fourth element requiring Taylor's knowledge of the falsity or 
ignorance of the truth of the alleged representation, Taylor had no knowledge of the falsity of 
the purported representation and was not ignorant of the truth of the purported representation. 
Aff. of Ron Pace, ,r 4. With respect to the fifth element, Taylor did not intend for BRN to act 
upon the representation alleged by BRN. Aff. of Ron Pace, ,r 5. BRN thus cannot establish the 
first, fourth and fifth elements of a claim of intentional misrepresentation. Summary judgment 
is therefore appropriate on BRN's Cross-Claim of intentional misrepresentation as based upon 
Taylor's alleged misrepresentation. 
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C. Summary Judgment Should Be Granted on BRN's Cross-Claim Of Intentional 
Misrepresentation Based Upon William Hyslop's May 18, 2009 Letter Because 
The Letter Did Not Proximately Cause The Damages Alleged By BRN. 
BRN also relies upon a letter from William Hyslop as counsel for Taylor dated May 18, 
2009 to support the claim of intentional misrepresentation. William Hyslop stated as follows 
in his May 18, 2009 letter to BRN: 
We are advised that if the final subdivision approval is not completed 
and recorded by May 29, 2009, the PUD and preliminary plat 
approval will expire, the PUD and plat will not vest in the recorded 
ownership to the real property involved, and the property will revert 
to its prior zoning and density. 
See Amended Cross-Claim,~ 8; Aff. of Gregory Embrey,~ 2, Ex. A, p. 91, 1. 19 - p. 92, 1. 9; ~ 
5, Ex. D. Marshall Chesrown's attorney, Barry Davidson, transmitted a letter dated May 22, 
2009 in response to William Hyslop's letter in which Barry Davidson stated Marshall 
Chesrown of BRN did not believe William Hylsop's statements in his May 18, 2009 letter 
concerning the need to record a final plat to vest the PUD entitlement for Black Rock North 
were true. Aff. Gregory Embrey,~ 4, Ex. C, p. 71, 1. 12 - p. 72, 1. 10; ~ 6, Ex. E. BRN does 
not allege to have incurred any damages between May 18, 2009 and May 22, 2009 as a result of 
the alleged representation that a final plat had to be recorded to vest the PUD entitlement. Aff. 
of Gregory Embrey, ~ 2, Ex. A, pp. 137-172; ~ 3, Ex. B, pp. 175-204; ~ 7, Ex. F. BRN 
therefore cannot establish the final element of a claim for intentional misrepresentation based 
upon William Hyslop's letter as the letter was not the proximate cause of any damages alleged 
by BRN. Summary judgment is therefore appropriate on BRN's Cross-Claim of intentional 
misrepresentation as based upon William Hyslop's May 18, 2009 letter. 
MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY JUDGMENT ON 
BRN DEVELOPMENT, INC'S CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION AND FAILURE TO 
DISCLOSE - Page 7 
S03426 I 8.DOC 




























D. Summary Judgment Should Be Granted On BRN's Cross-Claim Of Failure To 
Disclose Because BRN Cannot Establish A Failure to Disclose By Taylor. 
Failure to disclose a fact may constitute fraud if one party owes a duty to another to 
disclose the fact. St. Alphonsus Regional Medical Center, Inc. v. Krueger, 124 Idaho 501, 507-
08, 861 P.2d 71, 78 (Ct. App. 1992). Here, BRN argues that Taylor failed to disclose to BRN 
- that the alleged representation that BRN was required to record a final plat to vest the PUD 
was based on Spokane County Ordinances and not Kootenai County Ordinances. See 
Amended Cross-Claim, ,r,r 31-36. BRN's argument cannot be reconciled with the undisputed 
facts in this matter in two respects. First, Taylor did not make the alleged representation that 
BRN was required to record a final plat to vest the PUD approval. Aff. of Ron Pace, ,r 3. 
Second, Taylor made no representations to BRN based upon Spokane County ordinances 
during Taylor's work for BRN on Black Rock North. Aff. of Ron Pace, ,r 6. Taylor instead 
provided civil engineering, utility design, boundary surveying, topographic surveying, 
construction staking, and limited construction observation services to BRN and researched and 
applied the applicable Kootenai County, Idaho ordinances in providing such services. Aff. of 
Ron Pace, ,r 7. 
BRN also contends that Taylor did not disclose that Taylor had not investigated or 
researched the applicable Kootenai County Ordinances in order to accurately advise BRN on 
the requirements of the Kootenai County Ordinance provisions. See Amended Cross-Claim, ,r,r 
31-36. Taylor did, however, research the Kootenai County, Idaho ordinances applicable to the 
facts therefore establish that Taylor did not fail to disclose that the alleged representation that 
BRN was required to record a final plat to vest the PUD was based on Spokane County 
Ordinances or that Taylor had not investigated or researched the applicable Kootenai County 
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Ordinances in order to accurately advise BRN on the requirements of the Kootenai County 
Ordinance provisions. Summary judgment should therefore be granted on BRN' s Cross-Claim 
of failure to disclose. 
IV. CONCLUSION 
Based upon the foregoing, summary judgment should be granted on BRN's Cross-
Claims of intentional misrepresentation and failure to disclose. 
. '?D~ 
DATED this_~_ day of July, 2011. 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
~refifa~ ~ 
Attorneys for Taylor Engineering,:c. 
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I, the undersigned, certify that on this...fti[ciay of 2011, I caused a true and correct 
copy of the MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC.'S 
MOTION FOR SUMMARY JUDGMENT ON BRN DEVELOPMENT, INC.'S CROSS-
CLAIMS OF INTENTIONAL MISREPRESENTATION AND FAIL URE TO DISCLOSE to 
be forwarded, with all required charges prepaid, by the method(s) indicated below, to the 
following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83 854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
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John R. Layman D 
Layman, Layman & Robinson, PLLP IZ! 
601 S. Division Street D 
Spokane, Washington 99202 D 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Eclwara-J~Anson D 
Witherspoon Kelley IZ! 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83 814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel IZ! 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83814 D 
Attorney for Third Party Defendant AC/ 
Douglas Marfice IZ! 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 D 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, AFFIDAVIT OF M. GREGORY 
EMBREY IN SUPPORT OF 
vs. TAYLOR ENGINEERING, INC.'S 
MOTION FOR SUMMARY 
BRN DEVELOPMENT, INC., an Idaho corporation, JUDGMENT ON BRN 
BRN INVESTMENTS, LLC, an Idaho limited liability DEVELOPMENT, INC.'S CROSS-
company, LAKE VIEW AG, a Liechtenstein company, CLAIMS OF INTENTIONAL 
BRN-LAKE VIEW JOINT VENTURE, an Idaho MISREPRESENTATION AND 
general partnership, ROBERT LEVIN, Trustee for the FAILURE TO DISCLOSE 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 


























ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Deiaware corporation, POLfN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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ST A TE OF IDAHO ) 
: ss. 
County of Kootenai ) 
M. GREGORY EMBREY, being duly sworn, deposes and states as follows: 
1. I am with Witherspoon, Kelley, Davenport & Toole, P.S., attorneys for Taylor 











and duly competent to testify to the facts stated herein. Further, I make this Affidavit based 
upon his personal knowledge. 
2. Attached hereto as Exhibit A are true and correct copies of pages 1-11, 79, 91-
92, and 136-172 of the deposition transcript of the Deposition of Kyle Capps taken March 21, 
2011. 
3. Attached hereto as Exhibit B is a true and correct copy of pages 175-204 of the 
deposition transcript of the Deposition of Kyle Capps taken March 22, 2011. 
4. Attached hereto as Exhibit C is a true and correct copy of pages 1-8, 71, and 72 
17 of the deposition transcript of the Rule 30(b)(6) Deposition of BRN Development, Inc. taken 











5. Attached hereto as Exhibit D is a true and correct copy of Defendants' Exhibit 
13 to the deposition transcript of the Deposition of Kyle Capps taken on March 21, 2011 and 
March 22, 2011. 
6. Attached hereto as Exhibit E is a true and correct copy of Defendants' Exhibit 14 
to the deposition transcript of the Rule 30(b)(6) Deposition of BRN Development, Inc. taken 
March 22, 2011. 
7. Attached hereto as Exhibit F is a true and correct copy of Exhibit 3 7 to the 
deposition transcript of the Deposition of Kyle Capps taken on March 21, 2011 and March 22, 
2011. 
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DATED this2B~ of July, 2011 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
------ ---- --
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CERTIFICATE OF SERVICE t 
I, the undersigned, certify that on this ~ay of~ 1, I caused a true and correct 
copy of the AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MOTION FOR SUMMARY JUDGMENT ON BRN 
DEVELOPMENT, INC.'S CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION 
AND FAIL URE TO DISCLOSE to be forwarded, with all required charges prepaid, by the 
method(s) indicated below, to the following person(s): 
Nancy L. Isserhs 
Elizabeth A. Tellessen 
Winston & Cashatt 
- --- - ---o------u:K-Mail ____ -
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
cg] Hand Delivered 
D Overnight Mail 
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John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
----------
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83 814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
Case No. CV-09-2619 
DEPOSITION OF 
KYLE CAPPS 
corporation, BRN INVESTMENTS, TAKEN ON BEHALF OF 
LLC, an Idaho limited liability THE DEFENDANT/ 
company, LAKE VIEW AG, a )THIRD-PARTY PLAINTIFF 
Liechtenstein company, BRN-LAKE ) 
VIEW JOINT VENTURE, an Idaho ) 
general partnership, ROBERT ) 
LEVIN, Trustee for the ROLAND M. ) 
CASATI FAMILY TRUST, dated ) 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 


















COEUR D'ALENE, IDAHO 
MARCH 21, 2011 
AT 9:03 A.M. 




SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
Page 2 






















PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT co., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 










































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
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INC., an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho 
limited liability company, LAKE 
VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
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Trustee for the ROLAND M. CASATI) 
FAMILY TRUST, dated June 5, ) 
2008, RYKER YOUNG, Trustee for ) 
the RYKER YOUNG REVOCABLE TRUST, ) 
MARSHALL CHESROWN, a single man, ) 
THORCO, INC., an Idaho ) 
corporation, CONSOLIDATED SUPPLY) 
COMPANY, an Oregon corporation, ) 
THE TURF CORPORATION, WADSWORTH ) 
GOLF CONSTRUCTION COMPANY OF THE) 
SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 











) __________________ ) 
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A P P E A R A N C E S 
MR. C. CLAYTON GILL, Attorney at Law, of the firm 
of Moffatt, Thomas, Barrett, Rock & Fields, Chtd., 
Page 4 
4 
101 South Capitol Boulevard, Tenth Floor, Boise, Idaho 
83702, appearing for and on behalf of the Plaintiff; 
---------------~~ 
5 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
6 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
7 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
8 Young and Marshall Chesrown; 
9 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
10 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
11 of the Defendant Taylor Engineering, Inc. 
12 
13 ALSO PRESENT: Mr. Ron Pace 
Mr. Gavin Fuhlendorf 
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I N D E X 
TESTIMONY OF KYLE CAPPS 
Examination by Mr. Embrey 







































































Fifth Amended Notice of 
Deposition Duces Tecum 
of Kyle Capps 
E-mail string TAY019510 
to TAY019511 
E-mail string TAY019507 
to TAY019508 
E-mail TAY019502 
E-mail string TAY000303 
E-mail string TAY000301 
to TAY000302 
E-mail string TAY000309 
E-mail string dated 
3/27/09, 4/8/09 
E-mail string TAY001136 
to TAY001137 
E-mail string TAY003411 
E-mail string TAY00054 
E-mail string TAY008444 
to TAY008445 
Amended Answers and 
Affirmative Defenses 
Letter from William D. 
Hyslop to BRN Development, 
Inc., Marshall Chesrown, 
Robert Samuel and American 
Bank, dated May 18, 2009, 
and attachments 
MARKED 






























































Letter from Barry W. 
Davidson to William D. 
Hyslop, dated May 22, 2009 
Letter from William D. 
Hyslop to BRN Development, 
Inc., Marshall Chesrown, 
Robert Samuel and American 
Bank, dated May 26, 2009 
Letter from William D. 
Hyslop to John R. Layman, 
dated May 26, 2009 
E-mail string BRD007236 to 
BRD007237 
E-mail string TAY008153 
to TAY008155 
E-mail TAY006844 
E-mail string TAY003277 
E-mail string TAY009129 
E-mail TAY009117 
E-mail string TAY009062 
to TAY009064 
E-mail TAY008995 
E-mail string TAY008858 
to TAY008860 
E-mail string TAY008515 
E-mail string TAY000316 
E-mail string TAY000315 
E-mail string TAY000313 
MARKED 











































I N D E X 



















E-mail string TAY000311 
E-mail TAY000314 
E-mail string TAY000304 
Black Rock North Project, 
Budget for Asset Preservation 
E-mail string TAY007367 
to TAY007370 
Letter from Kathryn R. 
McKinley to Scott Clark, 
dated November 12, 2008 
Billing Detail Report 
Project narrative 
E-mail TAY000969 and 
Black Rock North Conceptual 
Construction Cost Estimate 
E-mail TAY004651 
E-mail TAY004646 
E-mail TAY004622 and 
Black Rock North, Phase III 
Budget Estimate 
E-mail TAY010103 
E-mail string TAY009203 
Construction Contract 
Documents and Specifications 
Storm Water Pollution 
Prevention Plan 















I N D E X 
DEPOSITION EXHIBITS: 
No. 47 E-mail TAY004834 
Page 9 
MARKED IDENT'D 
Letter from Gary J. Gaffney 
----------------------,c~o~=y=re Capps, date=---------------------







August 26, 2008 
Fifth Amended Notice of 
Intent to take IRCP 30(b) (6) 
deposition of corporate 
designees of BRN Development, 
Inc. 
10 (NOTE: Exhibits 1 through 49 were premarked by 
Mr. Embrey. All exhibits were retained 
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THE DEPOSITION OF KYLE CAPPS, was taken on 
behalf of the defendant/third-party plaintiff Taylor 
Engineering, Inc., on this 21st day of March, 2011, at 
the law offices of Witherspoon Kelley, Coeur d'Alene, 
Idaho, before M & M Court Reporting Service, Inc., by 
Patricia L. Pullo, Court Reporter and Notary Public 
within and for the State of Idaho, to be used in an 
action pending in the District Court of the First 
Judicial District of the State of Idaho, in and for 
the County of Kootenai, said cause being Case 
No. CV-09-2619 in said Court. 
AND THEREUPON, the following testimony was 
adduced, to wit: 
KYLE CAPPS, 
having been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, relating to 
said cause, deposes and says: 
EXAMINATION 




Good morning, Kyle. My name is Greg Embrey. 
Good morning. 





Q. Can you please state and spell your name for 
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A. Kyle Ray Capps, K-y-1-e R-a-y C-a-p-p-s. 
















25309 South Loffs Bay Road, L-o-f-f-s. 
And, Kyle, you've had 
Coeur d'Alene. 
Sorry. 
Yeah. Coeur d'Alene. Sorry. 
You've had your deposition taken before? 
Yes, I have. 
Page 11 
12 Q. Just a couple suggestions in terms of asking 
13 and answering questions. It will be helpful if when I 
14 ask a question I finish and -- and I'll do you the same 
15 courtesy and allow you to finish answers. That way we 
16 get an accurate transcription of everything that's said 
17 today. Does that sound fair? 
18 A. Sure. 
19 Q. This is the date and time set for the 
20 deposition of Kyle Capps pursuant to the notice of 
21 deposition duces tecum, which is Exhibit No. 1 in front 
22 of you. Have you seen this Defendant's Exhibit No. 1 
23 previously? 
24 A. Yeah. I think I've seen the four before 
25 these that were scheduled. 
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What work by Taylor supports the negligent 
misrepresentation cause of action? 
A. I believe that would be the -- the 
representation that the final plat was required to vest 
the PUD and actually also avoid loss of the zoning 
density. 
Q. Any other work by Taylor that supports the 
negligent misrepresentation claim? 




If you'll go to the next page, page 19. 
(Complying.) 
And in the middle of page 19, the Third 
13 Cause of Action is set forth for Intentional 
14 Misrepresentation. If you'll take a minute to look at 
15 paragraphs 28, 29 and 30. 









Q. What work by Taylor supports the intentional 
misrepresentation claim? 
A. I think the representation that the final 
plat had to be recorded to vest the PUD and preserve 
the zoning densities on the project. 
Q. Any other work by Taylor? 
A. I don't believe so, no. 
Q. And the top of page 20 is set forth the 
25 Fourth Cause of Action for Failure to Disclose. Could 
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you please take a look at paragraphs 31 through 36. 
A. (Complying.) Okay. 
Q. What work by Taylor supports the claim of 
failure to disclose? 
Page 80 
A. Probably again the -- the plat requirement to 
vest the PUD and the zoning. That's all I can think 
of. 
Q. Is there any other work by Taylor that 
supports the failure to disclose claim? 
A. The only other -- the only other possible 
thing I could think is as the -- when we were nearing 
the time where we were attempting to record the final 
plat for the four lots prior to the notice of 
termination from BRN Development. I don't I don't 
know what Taylor Engineering understood but -- but we 
were led to believe that we were going to record that 
plat together. And then they obviously did not intend 
to or were not going to without payment. And they 
didn't disclose that. 
So, I mean, we kept talking about payment 
back and forth. But we were all on the same page 
working to get this thing done and had a meeting and 
talked and agreed that we were going to try and record 
this final plat and figure out a way to get Taylor paid 
25 and that kind of thing. And then it was kind of a 
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surprise when the letter came -- went out to American 
Bank and other people basically saying that we had to 
have this plat to vest the PUD and to save the zoning 
for the project and that anybody who paid the amount 
due would get the information and then they would 
record the plat. That wasn't my understanding of 
when what we were working under at the time. 
8 Q. And when you say letter, are you referring to 
9 the May 18, 2009, letter from Bill Hyslop? 
10 A. Correct. 
11 Q. The items of work by Taylor that you've 
12 identified, did you or anyone at BRN raise objections 
13 relating to items of work prior to this lawsuit? 
14 MR. LAYMAN: Object to form of the question 
15 as asked and answered. He's already gone through and 
16 testified about all the communication he had with 
17 Taylor regarding the specific items. If you want to 
18 ask for any additional testimony than he's already 
19 made, then I think it would be appropriate. But 
20 otherwise it's asked and answered. 
21 BY MR. EMBREY: 
22 Q. In addition to the instances of what you've 
23 described, objections that were expressed, are there 
24 any additional relating to these items of work you've 
25 identified? 
www.mmcourt.com CAPPS, KYLE - Vol. I 3/21/2011 




























A. In April sometime, I believe. And, again, I 
don't have a specific date without going back and 
digging through my stuff. 
Q. And at that point, what was your 
understanding with respect to the work that was 
essential to preserving project entitlements? 
A. Well, my understanding was that we needed to 
record some kind of final plat still to get -- to 
protect the entitlements on the project. And we had 
basically -- were -- just talked beyond that about 
minimal construction activities secure and complete 
and -- and protect anything that was not already 
stabilized permanently -- or temporarily, I guess, 
really. But temporarily for a few years. 
Q. And at that point, what were the project 
entitlements that you wanted to preserve? 
A. The PUD and the preliminary plat. 
Q. Kyle, if you'll take a look at Exhibit 13, 
which is Bates numbered BRN001245, are you familiar 
with this Exhibit 13? 
A. 
Q. 
Let me read it for a minute. 
Okay. 
(Witness examining document.) 
THE WITNESS: Yeah, I'm familiar with this 
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1 letter. 
















Can you identify this letter for us? 
Yes. It's a May 18th, 2009, letter from 
William Hyslop to BRN Development, Mr. Marshall 
Chesrown, Robert Samuel and American Bank. 
Q. And is this the May 18, 2009, letter 
referenced in BRN's cross-claim? 
A. Yes. 
Q. Okay. If you'll take a look at the bottom 
of page 1 of the letter, Mr. Hyslop refers to a 
November 25, 2008, Order of Decision by Kootenai 
County. 
A. Mm-hmm. 
Q. And then Mr. Hyslop describes a deadline for 
16 final subdivision approval for Black Rock North First 
17 Addition that was extended an additional 120 days until 
18 May 29, 2009. Do you see that? 
19 A. Mm-hmm. However, it seems like there's more 
20 than 120 days between November 25th and May 29th. I'm 





Q. If we can go to the second to the last page. 
MR. LAYMAN: Page which, 3 or 2 or ... 
BY MR. EMBREY: 
Q. It's Bates marked 001251, the second --
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Are you familiar with this Exhibit 35? 
A. Well, I was copied on all these. So, yeah, I 
recognize the discussion. 
Q. And in Kathryn's e-mail she begins, which is 
dated September 28, 2006 -- it says "Under Section 
15.11.A of Kootenai County Ordinance 348 (the Zoning 
Ordinance), I think we can do this as a minor change to 
the PUD. 11 What change is she talking about there? 
MR. LAYMAN: Don't guess. 
THE WITNESS: Yeah, I don't know for sure. 
11 BY MR. EMBREY: 
12 Q. If you'll go over to Exhibit 37. This 
13 exhibit begins with Bates numbering of BRD011404 and 
14 continues through Bates No. BRD011438. 













Are you familiar with this Exhibit 37? 
These appear to be job cost reports from 
Black Rock North Development. 
Q. Okay. And are there other job cost reports 
other than this Exhibit 37? 
A. For other jobs, yes. 
Q. What jobs does this report? 
A. This report covers BRN Development, Inc. 
Q. So explain to me the differences between the 
job cost reports. I'm not clear on that. 
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Well, the Ridge at Sunup Bay would have a job 
cost report for the costs associated with that 
development. The Club at Black Rock or the golf 
club -- the first course in development would have a 
job cost report. Typically projects we did had 
separate job cost reports. 
Q. So is this the job cost report relating to 
Black Rock North? 
A. Yes. 
Q. I want to just talk now about the damages 
11 that have been alleged to have been incurred by BRN 
12 Development as a result of the final plat-related 
13 representation by Taylor. Using this job cost report, 
14 can you identify in this report what amounts constitute 
15 the damages incurred by BRN Development as a result of 
16 the final plat-related representation by Taylor? 
17 A. I can identify work and amounts that were 
18 work that was done and amounts that were billed after 
19 the date when we would have tried to reduce or restrict 




record a final plat to protect the PUD. 
Q. Okay. And what was that date? 
A. I don't know off the top of my head. I would 
24 have to go look at our notes from the meeting Marshall 
25 and I had with Ron in early spring of '08. 
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Is the time frame approximately April of '08 
A. That's what I recall, yeah, but -- but it was 
somewhere in that before summer/spring really -- before 
summer work season had started. 
Q. So the work that you referred to that would 
7 not have been done but for the representation that a 
8 final plat had to be recorded to protect the PUD, did 
9 that work serve any other purpose on the project? 
10 A. Ultimately if the project is constructed, 
11 yes, it would serve a purpose, you know. Although 
12 there was work that would not serve any purpose most 
13 likely in the future development of the project because 
14 it's highly probable that land planning and land use 
15 and design of the whole project may change now given 
16 the econOmy today. So not necessarily. 
17 Q. So what would be the future purposes of the 
18 work that was done after the spring of 2008 that you're 
19 referring to? 
20 A. Only construction work that would still be 
21 intact and in place now that we would utilize going 
22 forward in that development would be work that was 
23 beneficial to the project going forward. 
24 Q. Was any of that work necessary for recording 
25 of the final plat? 
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The only thing that would have been necessary 
for recording of the final plat was the completion of 
the systems in the Estates of Black Rock Bay that 
served those four lots. So outside of that, no, I 
don't think any of the other work that was completed 
would have affected the final plat recordation. 
Q. Could the final plat have been recorded 
without the work you're referring to being done? 
A. Yes. 
Q. Let's go through this job cost report. If 
11 you'll identify the amounts that you're talking about 
12 that were unnecessary and were done as a result of the 
13 representation that a final plat had to be recorded to 
14 vest the PUD. 
15 MR. LAYMAN: For clarification in this 
16 exhibit, if broken out some issues in storm water and 
17 erosion control, that would relate to different claim. 
18 MR. EMBREY: Sure. 
19 MR. LAYMAN: Okay. 







Yeah. Just this representation-related claim 
A. 
wait. 
Well, it appears that this is not -- well, 
I'm sorry. I'm seeing some '08s in here. But 
25 the first few items I didn't see any costs; I only saw 
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1 '06 and '07 costs. 
2 (Witness examining document.) 
3 
4 
THE WITNESS: How would you like me to mark 
these, or do you want me to try and comment on each 
5 
6 
item or category items? How would you like to 
BY MR. EMBREY: 
7 Q. Well, just maybe give it a shot and see how 
8 it goes. What page are you on starting? 
9 A. Let's see. I'm on page 3 -- well, it says 
10 page 3, but it's not really. It's BRD011417. 
11 Under Permits, there would have been some 
12 final plat review fees and review fees that would not 
13 have been incurred if we had not submitted any final 
14 plat. 
15 Q. So just for clarity, we're on the page marked 
16 BRD011417, and you're talking about in approximately 
17 the middle of the page where the cost code is 








A. And probably right in there about May 19th, 
22 somewhere around that date -- we had our meeting in 
23 April. By May, we would not have been continuing to 
24 spend money on final plat fees and submittals, those 
25 kind of things if we had decided not to record a final 
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1 plat, because the PUD did not need to be vested. 
2 Q. Okay. So which particular amounts then are 
3 you referring to? 
4 A. I would say everything from 5/19 to 7/14 
5 well, let's see. I'm referring to -- let's go to 
6 dollar amounts. 
7 on 5/19, that 4570, the 6,000, 175, 4,000, 
8 500, 3,000, 70.50. And then the site disturbance 
9 permit for Raven Hill may or may not have been renewed. 
10 I would not include that. That was a maintenance 
11 building site disturbance permit. 
12 Q. What was that amount? I think you lost me 
13 there. 
14 A. 55 was the last one. But that would not -- I 
15 wouldn't include that because I think it expired and we 
16 renewed it because we weren't done with the building. 
17 Q. Okay. So the expenditure of these amounts 
18 you've identified did facilitate the recording of the 
19 final plat on the four lots; is that correct? 
20 A. Yes, part of it did. Part of it was for the 
21 56-lot plat that went away. But part of it was for the 
22 4-lot plat that got recorded, yes. 
23 Q. So let's go through each one of these and 
24 talk about these, if you would. The May 19, 2008, 
25 final plat review fees, what was that? 
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A. That was for Kootenai County fees for 
reviewing our submittal for a final plat. 
Q. And explain to me why that wouldn't have --
would not have been done if there had been no 
representation about recording the final plat to vest 
the PUD. 
A. If we hadn't thought there was any need to 
record a final plat, we likely would have stopped and 
let the preliminary plat expire or let the final plat 
approvals go, because we at that time knew that the 
56-lot plat we had did not have the financial ability 




So if we would have known the true 
15 requirements to protect the PUD, in all likelihood 
16 at -- knowing what we knew in the spring of 2008 about 
17 sales and market conditions, investor conditions, we 
18 probably would have just scrapped all the subdivision 
19 side of it and taken care of the golf course that we 
20 had constructed at that time. 
21 Q. You say in all likelihood. Was there a 
22 discussion about that or 
23 A. Well, we didn't get to have the discussion 
24 because we were under an impression of the PUD 
25 requiring a final plat to become vested. So it's hard 
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Q. Sure. Did the expenditure of this 4,570 add 
value to the project? 
A. It depends on which final plat it was for. 
5 guess if that was the -- the 4570 was for the final 
6 plat that actually did get recorded, probably so, yes. 
7 Q. Okay. 
I 
8 A. If it was for the other plat that expired and 
9 never got recorded, no, it was of no value to the 
10 project. 
11 Q. And, again, when you say the other plat, that 






56 lot -- okay. 
15 And the decision not to record that final 
16 plat was primarily driven by market conditions; is that 
17 correct? 
Which plat? 






A. I would say that was driven by the need to 
21 bond for the infrastructure that was not completed. 
22 Q. Okay. And the bonding being unnecessary on 
23 the 4-lot final plat? 
24 A. Correct. Improvements were constructed there 
25 already. 
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So, again, you're uncertain as to whether 
2 this final plat review fees, this $4,570, whether that 









A. That is correct. I would have to go to the 
invoice referred to there and find out. 
Q. Let's go to the next item, the June 1, 2008, 
review fees by the Worley Highway District for 6,000. 
A. Yes. 
Q. Can you explain why those would not have been 
11 necessary but for the representation regarding filing 
12 of final plat to reserve the PUD. 
13 A. Well, if -- again, if we had stopped work on 
14 all subdivision infrastructure improvements in the 
15 spring of '08, we wouldn't have been continuing to try 
16 and negotiate the tunnel, which most of this was 
17 probably tunnels, and road right of way design 
18 dedication. We would have stopped those at some point 
19 prior to that and wouldn't have done the work because 
20 it wasn't -- the Worley Highway District improvements 
21 were not required to vest the PUD, as we found out down 
22 the road. 
23 Q. What are these review fees for the Worley 
24 Highway District? What are they reviewing? 
25 A. Road design, right of way design, tunnels --
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1 cart tunnels design review. 
2 Q. So did the expenditure of this $6,000 























A. Not in its current state, no. 
Q. What do you mean by not in its current state? 
A. Well, the items that were being reviewed were 
never constructed and completed. And it didn't get any 
approval or requirement completed that will be 
beneficial to people down the road. We got a road 
development agreement in place, but that was done 
before all this stuff. So these review fees and stuff 
may or may not -- at this point, they have no value to 
the project. But in the future, if the project follows 
the same design that was reviewed before, it may. 
Q. Were the plans that the Worley Highway 
District reviewed -- were they approved? 
A. Yeah, I think they all eventually got 
approved. 
Q. And is this review necessary for final 
platting the four lots? 
A. I don't know whether this review -- these 
review fees were specific to the final plat or the 
final plat and project-related issues, because the 
final plat didn't necessarily have the requirement of 
the cart tunnels and the other improvements. Those 
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1 were project-wide requirements. 
2 Q. Again, your testimony is that the only reason 
3 this these fees are being expended is because of the 
4 representation that a final plat had to be recorded to 
vest the PUD? 5 
6 A. No. I think my testimony would be that these 
7 review fees were expended because they were part of 
8 what we understood to be required to protect the 
9 entitlements. 
10 Q. So are these review fees not entirely tied to 
11 the representation by Taylor that a final plat had to 
12 be recorded to vest the PUD? 
Could you restate that. I'm sorry. 13 
14 
A. 
Q. Are these -- is this $6,000 fee -- is it 
15 being incurred by BRN for reasons in addition to 
16 recording a final plat to vest the PUD? 
17 A. Those review fees may have been incurred in 
18 addition to just that -- that -- the representation 
19 that we had to do it to protect the PUD. But I think 
20 all of it was going on because of that representation. 
21 There may have been other reasons for the review fees. 
22 But the project decisions that were being made at that 
23 time were globally affected by what we thought we 
24 needed to do to vest the project. 
25 Q. What were some of the other reasons for 
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expending these fees? 
A. Basically it was design. I mean, it was 
trying to work out future design in anticipation of the 
project continuing forward. 
Q. You said that if there hadn't been any -- the 
understanding that a final plat needed to be recorded 
to vest the PUD, the work would have stopped in the 
spring of 2008; is that correct? 
A. Correct. 
10 Q. So what would have -- what would have 
11 happened then? If work had just stopped, what would 
12 have gone on on the project? 
13 MR. LAYMAN: I'd object to the form of the 
14 question. But go ahead and answer if you can. 
15 THE WITNESS: I can't say. I mean, what 
16 what my understanding would be is that we would have 
17 stopped all construction on site and maintained the 
18 golf course at a minimum level and not continued with 
19 lot layout and design and plat layout and design and 
20 submittals. 
21 BY MR. EMBREY: 
And why would that have been? 22 
23 
Q. 
A. Because there was -- there were -- well, 
24 market value -- market demand was down, and there's an 
25 adequate inventory of lots of this type in the market, 
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1 and financial reasons. 
2 Q. Okay. Let's go to the next amount which is 
3 dated June 18, 2008, in the amount of $175. What's 





That says it's for a site plan review. 
And who charged that expense? 
7 A. That's -- my name is in there because I paid 








So this is an expense paid to Kootenai 
Correct. 
And explain how this relates to the 
14 representation of final plat recording and --
15 A. Actually, this one maybe shouldn't be 
16 included in there because it says KC building, which is 
17 the Kootenai Camp building, which was primarily 
18 constructed by that point in time. So that shouldn't 
19 be included in there. 
20 Q. Okay. Let's go to the next amount. It's 
21 dated August 10th, 2008, described as review fees in 
22 the amount of $4,000 to Worley Highway District. 





What's this expense? 
It's a continuation of the review fees 
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charged on 6/1, just more review fees by the District's 
reviewing engineers for items we submitted on them in 
anticipation of construction. 
Q. And was the only purpose of these fees the 
recording of final plat? 
A. Well, the reason for those fees was 
continuing submittals on construction documents for 
review, which we would not have been doing if we had 




Were there other reasons for the fees? 
Not that I recall on those. They were 
13 basically a continuation of work in progress. 
14 Q. Let's go to this next item dated November 11, 
15 2008, described as plat extension --
Mm-hmm. 
-- in the amount of 500. 
Yes. 










A. That was the fee for submitting the request 
21 for extension of the final plat approval. 
22 Q. So would this have been done was the only 
23 reason for this fee being incurred the representation 
24 about recording the final plat to vest the PUD or was 
25 it otherwise necessary? 
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It wasn't necessary other than that. 
Explain that. 
Well, if -- if the plat wasn't required to 
protect the PUD, we didn't need to record any final 
plat because of the various reasons I've mentioned 
already. 
Q. But the final 4-lot plat was required to 
preserve other entitlements, correct? 
A. 
Q. 
To extend the preliminary plat, yes. 










If that was for the 4-lot plat, I would say 
15 it probably did add value to the project. 
16 Q. The next item is dated January 1, 2009, 












What's this expense? 
A. Similar thing, a continuation of review of 
construction documents that were submitted and 
continuing revisions and responses back to the previous 
reviews that had been done. 
Q. Okay. And were those plans approved? 
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I don't know specifically which plans this 





And did this review add value to the project? 
Not unless they ever build the things that 





I'm sorry. Not unless what? 
Not unless they ever build the things that 
8 were reviewed and approved. 
9 Q. Having a -- does having approved plans add 
10 value to the project? 
11 A. It does if you then execute those plans and 
12 construct them. But it doesn't if you scrap them and 
13 go a different direction or ... 
14 Q. The next item here is the July 14, 2009, BRN 












In the amount of $70.50. What's this 
That was just the cost to record the final 
So did that expense add value to the Black 






And then the last item you mentioned is the 
25 item dated October 13, 2009, in the amount of $55. It 
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1 looks like it involves Kootenai County Building and 
2 Planning. What was this expense? 
3 A. That was a site disturbance permit renewal. 
4 Q. And how is that related to the alleged 
----- - - - - -- ----------- ------------------ -- ------
5 representation about recording the final plat to vest 
6 the 
7 A. It's not. It's not. That area had been 
8 disturbed. We renewed the agreement because the site 
9 wasn't fully stabilized at the time. 
10 
11 
Q. All right. Then to kind of review the 
elements you include as in the calculation of 
12 damages relating to the final plat representation to 
13 vest the PUD are the May 19, 2008; June 1, 2008; 
14 August 10, 2008; November 11, 2008; January 1, 2009; 







Yes. Out of that category, that is correct. 
Okay. Next category. 
Next category would be 50.200.200, 









And which page are you on? 
Page -- well, it's BRD011421. 
I'm sorry. Which --
And I'm at the middle of the page, 
24 50.200.200, Engineering & Planning. 
25 Q. Okay. 
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Construction assistance, 11/1/08, would not 
2 have been required, because if we had not been doing 
3 any more construction activity beyond the spring of 
4 '08, we obviously would not have incurred construction 
----- - -- --- ---------------- ------- ------ ------ --
5 assistance expense. So that would apply on 11/1/08 and 
6 12/18/08 to Taylor Engineering. 
7 The same would apply -- then jump down to the 
8 bottom part of the page, from 6/1/08, construction 
9 assistance, through 10/1/08. We wouldn't have still 
10 been doing construction. That would probably be it for 
11 that cost code. 
12 Then you go to the next cost code, 
13 50.200.201. 
14 Q. Let's go through the engineering and planning 
15 cost code first. 
A. Okay. 16 
17 Q. So on each of these items -- and tell me if 
18 it's different in any of the cases, what is the 
19 construction assistance that's being built by Taylor? 
20 A. By Taylor? Well, that's on-site construction 
21 assistance and management's response to questions and 
22 revisions and field modifications, dealing with the 
23 contractor's questions and construction meetings, 
24 attending weekly meetings on the project and taking 
25 notes. 
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And I don't know if we were still having 
3 weekly calls. At that point, I don't think so. But we 
4 had conference calls at times that were part of that. 
-------- --
5 Q. Did any of this construction assistance 
6 facilitate the recording of the 4-lot final plat in 
7 July of 2009? 
8 A. Not really. Because Taylor didn't really 
9 oversee any of the construction of the improvements to 
10 the four lots. 
11 Q. Is there any construction staking included in 
12 these construction assistance items you've identified? 
13 A. I thought that was a separate cost code. But 
14 I would have to look. 
15 No, I don't believe it's included in this 
16 cost code. I think it's included in 50.200.202. 
17 Q. Okay. Is there any work related to the golf 
18 course included in these construction assistance items? 
19 A. There might be. Although, Taylor's 
20 participation in the golf course construction, once 
21 design and permitting was approved, was minimal. There 
22 was some, but it was minor. The golf course architect 
23 typically dealt with most of that. 
24 Q. And did this construction assistance add 
25 value to the project? 
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For the -- yes. 
Okay. Can you explain that. 
Page 155 
A. Well, it added value in trying to make sure 
that the project was constructed properly. And at 
times it was -- a contractor would ask about changes 
that reduced cost or clarifications or different or 
better ways of doing things or different materials 
substitutions potentially. So 
Q. Did any of this construction assistance 
10 involve work on the Kootenai Camp? 
11 A. Probably did. But I don't know -- from here, 
12 I can't tell. And I don't know if that was categorized 
13 in BRN Development, under Kootenai Camp or in this cost 




Q. Can you take a look real quick. 
(Witness examining document.) 
THE WITNESS: No. Kootenai Camp has a 








for construction assistance and things. This was just 
for the BRN Development site, it appears. 
BY MR. EMBREY: 
Q. Okay. Did any of the construction assistance 
involve work on the maintenance site? 
A. I believe that the maintenance site also has 
its separate cost code. But let me look. 
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1 Yes. Maintenance facility is tracked 
2 separately. 
3 Q. Now, you talked about how in the spring of 
4 2008, if but for the representation that a final plat 
----- ------- ------ ----------------------
5 had to be recorded to vest the PUD, this work would not 






So the work you've identified was done. So 
9 can you explain to me how that damaged BRN. 
10 A. Well, basically BRN continued to try and 
11 complete some infrastructure construction under the 
12 expectation they had to record a final plat and that 
13 the amount you expended to construct would reduce the 
14 amount you had to bond for to record the final plat. 
15 So at the time, we thought it did benefit Black Rock 
16 North because we were -- it was stuff we would have to 
17 bond for or build. So less -- the more you build, the 








And bonding costs you 150 percent, so 
But there was a final plat recording 
22 requirement, correct, as a part of the PUD -- or as a 
23 part of the preliminary plat approval? 
24 A. Correct, yes. If you didn't record a final 
25 plat after the approval of the preliminary plat, it 
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1 would expire. 
2 Q. Okay. So if there was that requirement, then 




construction to preserve the preliminary plat approval 
and record that final plat? 
A. Well, the -- because BRN, if they would have 
7 only had to protect the PUD approval, if we knew the 
8 final plat didn't -- wasn't required to protect the PUD 
9 approval, we would have had the opportunity to let the 
10 preliminary plat expire and stop all construction, and 
11 this work wouldn't have been necessary. 
12 Q. All right. Next category. 
13 A. The next category, 50.200.202. 







Q. Before we get down to those, did the items of 
17 construction assistance above that you identified --
18 did those add value to the project? 
19 MR. LAYMAN: Excuse me. Asked and answered. 
20 Do you want him to answer it again? 











Okay. All right. So category 50.200.202. 
Yeah. Starting, well, about June 1st 
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1 approximately -- I would have to see what the May 1st 
2 bill was for exactly. But starting about June 1st on, 
3 the items in this cost code we would not have proceeded 
4 with any additional final platting or civil engineering 
----- - - - - -- - - ----- ---------
5 design or staking and surveying for infrastructure 
6 improvements if we would have been aware of the 
7 requirement for the PUD and decided not to proceed with 
8 the plat. 
9 Q. And so which items did those include? Are 






So let's go through these. The first one you 
13 mentioned is the June 1st, 2008, final plat charge in 
14 the amount of $9,887.50; is that correct? 
A. Correct. 





A. I can't tell you from this job cost report 
18 exactly what that was for. But that was for 
19 engineering regarding design on the final plat. 
20 Q. Did that expense add value to the Black Rock 
21 North project? 
22 A. I would have to know for sure which plat that 
23 was referring to. 
24 Q. If it was for the 4-lot final plat, would it 
25 have added value? 
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A. Potentially, yes. 
Q. Okay. What do you mean potentially? 
A. Well, if you ever sell one of those lots, 
there could be value created out of that work. 
Q. What if it was for the 56-lot final plat 
that 
A. Not much value added there, in my mind. 
Q. Next item, also dated June 1, 2008, in the 
9 amount of $2,755, what is this expense here? 
10 A. Well, it says phase 2 service. So that was 
11 Taylor's work on project-related items past the first 
12 final plat, basically for future plats or additional 
13 lot design layout. 
14 Q. Did that work add value to Black Rock 
15 project? 
A. No. 









A. Because none of those -- none of those plans 
were completed. No plat was recorded from that - - that 
work. And, again, the probability is that that will be 
redesigned. 
Q. Did BRN receive those plans? 
A. I don't really know. It doesn't even say 
24 there were plans generated from phase 2 service through 
25 5/15/08. So I don't -- I don't know. 
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The next item that's dated July 1, 2008, in 
the amount of 21,500 or I'm sorry -- yeah, 
3 $21,552.98, what was this expense? 
4 A. Continuing civil engineering design for the 
------- --- -- -- ----
5 infrastructure improvements for the project and lot 
6 layouts and design. 
7 Q. And did this expense add any value to the 
8 project? 
9 A. It's really hard to say. I don't think so 
10 because, again, I believe it was on items of work we 
11 never proceeded with or completed. But without looking 
12 at the specific invoices and seeing exactly what 





I don't -- I can't answer that completely. 
Okay. The next item, dated July 22, 2008, in 
16 the amount of 14,585, do you know what this expense is? 
17 A. It's another civil engineering design 
18 expense. But I would have to look at the exact invoice 
19 to know what it was billed for. 
20 Q. Okay. Next item, also July 22, 2008, for 
21 final plat. The amount is $1,772.12. What's that 
22 expense? 
23 A. More work done on one of the final plats by 
24 Taylor. 
25 Q. You don't know which one though? 
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No. It doesn't say. 1 
2 
A. 
Q. Okay. If it was the 4-lot final plat, would 
3 that have added value? 
4 A. Yes, probably so. Yes. 
------------ -
5 Q. The next item, dated September 1, 2008, in 
6 the amount of $14,400, what is this expense here? 
7 A. Again, that's civil engineering design -- the 
8 continuing civil engineering design for the project. 
9 Q. And did that civil engineering design add 
10 value to the project? 
A. No, I don't believe so. 
Q. Why not? 
11 
12 
13 A. All this stuff for the civil engineering 
14 design that was done here was never -- nothing was ever 
15 built and completed. So I don't know the -- the 
16 reality is by the time this thing gets up and going 
17 again, those plans are going to have to be re-reviewed 
18 and checked, and somebody is going to have to decide if 
19 the plan that was done for the property still works. 
20 Q. And whose decision was it not to build 
21 according to those plans -- or according to that 
22 design? 
23 A. Whose decision was it not to build according 
24 to that design? 
25 Q. (Nodding.) 
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1 A. I guess it would be Marshall's not to 
2 continue to go forward with construction. 
3 Q. And what were the reasons that you understand 
4 for not proceeding with the design encompassed in this 
5 expense amount? 
6 A. Basically there was no sense in expending the 
7 funds for additional construction when there appeared 
8 not to be a market to sell the lots. 
9 Q. The next amount is September 1, 2008, final 
10 plat. The amount is $3,002.53. What's this expense 
11 involve? 
12 A. It's work on another one of final plats. But 
13 I can't really tell what from this. 
14 Q. If it was the 4-lot final plat, would that 






The next item, dated October 1, 2008, for 
18 civil engineering design in the amount of $6,950. 
19 What's that amount? 
20 A. Again, that's just more civil engineering 
21 design work. Basically monthly billings. Every month 
22 you're seeing the same thing. Final plat bill and the 
23 civil engineering bill, they were both for continued 
24 design work. 
25 Q. Do you know if any of that civil engineering 
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design added value to the project? 
A. I don't. 
Q. Okay. Next item is also dated October 1, 
2008, in the amount of $5,270. What's this expense? 
A. Which one, the November 1st? 
Q. I believe it's yeah, November 1st, civil 




Okay. Next item, November 1st, 2008, staking 
10 and surveying. The amount is 6,870. What's this 
11 expense for? 
12 A. That was for surveying, staking work done on 





Did that add value to the project? 
No, I don't think -- well, I don't know. I'd 
16 have to know specifically what was staked. If it was 
17 stuff that was staked -- the construction was done, you 
18 know, we moved -- or based on that staking, yes. If it 
19 was stakes that were put out there that are just 
20 rotting as we speak and no work has been done, didn't 
21 really add anything. 
22 Q. And, again, the decision as to whether to 
23 perform any work, in this case construction, that was 
24 BRN's decision? 
25 A. Yes. 
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1 Q. Okay. Next amount for November 1, 2008, 
2 final plat overall boundary, $637.50. What's this 
3 expense? 
4 A. That's an expense for calculating the 
--------------
5 boundary for one of the final plats, it appears. 
6 Q. And if that did involve the 4-lot final plat, 






Next amount's dated December 18, 2008, in the 









Civil engineering design expense again. 
Similar to the previous items? 
Correct. 
And the December 18, 2008, staking and 
15 surveying in the amount of 2,940, what's that expense? 
16 A. More surveying and staking that was done on 







Similar to prior charges? 
Correct. 
Okay. And then the February 25, 2009, civil 
21 engineering design in the amount of 420, what's this 
22 expense? 
23 A. Same -- same thing. Continuance of civil 
24 engineering design work. 
25 Q. And the last amount, February 25, 2009, the 
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1 first addition plat. The amount is $2,090. What's 
2 this for? 
3 A. That was for work relating to the first 










So that expense did add value to the project? 
Yes. 
MR. EMBREY: Do you guys need to take a 
MR. LAYMAN: Sure. 
11 (A short break was taken.) 
12 MR. EMBREY: Let's go back on the record. 
13 BY MR. EMBREY: 
14 Q. We're back on after a short break. And we 
15 stopped at the top of the page Bates marked BRD011422. 
16 And, Kyle, you were going through the category of 
17 damages in job cost code 50.200.202. What costs or 
18 expenses on this page were incurred by BRN as a result 
19 of the representation that a final plat had to be 
20 recorded to vest the PUD? 
21 A. It looks like all of the remaining items in 
22 50.200.202. These were -- not all of them. I 
23 apologize. 
24 The first two, dated 4/1 of '09. And then 
25 you probably go down to that June 1st approximately for 
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1 civil engineering design and staking/surveying 
2 invoices. And then from there down, 6/1, 7/1. It 
3 looks like there's a 5/1 from North Engineering that 
4 would not be in there. But the 9/1/08 and the 10/1 and 
5 the 12/31. 
6 Q. So I've got the first two from April 1, 2009, 
7 and then beginning with the first June 1, 2008-dated 







All right. Let's go back up and start with 
12 the charge dated April 1, 2009, for civil engineering. 
13 Can you describe what this $1,260 expense was. 
14 A. It's just continued civil engineering design 
15 for the development. It doesn't detail what exactly it 
16 is. 
17 Q. And how was that related to the final plat 
18 representation? 
19 A. Again, if we had ceased any work on future 
20 construction or final platting because a PUD had been 
21 vested in spring of '08, we would not have continued to 
22 incur expenses through the rest of '08 and '09. 
23 Q. This -- the meeting you spoke of in the 
24 spring of 2008, in approximately April of 2008, at 
25 which expenses were discussed, who attended that 
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1 meeting? 
2 A. I believe it was Marshall, myself and Ron. 
3 And I'm not sure if there was anybody with Ron. I 
4 don't recall. 
5 Q. And where did that meeting occur? And, 
6 again, I'm talking about the meeting where you talked 
7 about preserving entitlements and minimizing expenses. 
8 A. I believe that occurred at our Idaho 
9 Independent Bank office, if I remember right. 
10 Q. And can you tell me what remarks were made 
11 about minimizing expenses at that meeting? 
12 A. Basically Marshall explained to everyone that 
13 we needed to do the absolute bare minimum to protect 
14 the entitlements on the project, market demand wasn't 
15 there, and we didn't think that lots were going to sell 
16 if we platted them, but we did not want to lose the 
17 entitlements on the project. So, you know, obviously 
18 we had to do what we needed to protect the PUD 
19 approval. 
20 Q. And was there anything said at that meeting 
21 about protecting the PUD approval and how to do that? 
22 A. I don't recall the specifics. I'd have to go 
23 back and look at my notes. 
24 Q. And when you say notes, are you -- what do 
25 you mean? 
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1 A. Just handwritten notes I usually took at 
2 meetings we had. 
3 Q. Are your handwritten notes memorialized in 
_________ 4 __ t_h_e construction meeting minutes or the conference call 
5 meeting minutes or is it something different? 
6 A. Not necessarily, no. No. I mean, typically 
7 we would produce a written set of meeting minutes from 
8 formal project meetings. But I often kept my own notes 
9 anyway. 
10 Q. Will you have an opportunity to check those 
11 between today and tomorrow? 
12 A. Only if I disregard the job I'm employed at 
13 currently. But I can try. 
14 Q. After that approximately April 2008 meeting 






-- were there ongoing efforts after that 
18 meeting to market the project? 
19 A. Yes, I believe -- I'm sure there were still 







And who was involved in those? 
Would have been Roger and Marshall primarily. 
What do you recall being done to market the 
24 project after the -- after the meeting in April 2008? 
25 A. It was more -- well, I don't know 
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1 specifically what they did, honestly. 
2 Q. All right. Let's go back to the second 
3 charge, dated April 1, 2009, in the amount of $1,245. 
4 What's this expense? 
5 A. It says RH.2 Services. But I believe that's 








continuing infrastructure design on additional areas of 
the project. 
Q. And did that work add any value to the Black 
Rock North project? 
A. No, I don't think so. 
Q. Why is that? 
A. Nothing was ever completed from phase 2. I 
14 mean, we had started on designing stuff farther down 
15 the road. But there was no real value. We didn't 
16 finish or complete any of it. 
17 Q. 














Again, was -- was that decision not -- sorry. 
Or construct any of it. 
So was that decision not to construct made by 
Yes. 
It wasn't made by Taylor? 
No. 
Next item, dated June 1, 2008, for civil 
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Additional civil engineering design. 
Do you know what that design relates to? 
Not specifically without looking at the 
7 Q. Do you know if that added value to the 
8 project? 
9 A. I guess maybe you need to tell me what --
10 define "value" for me. 
11 Q. Well, did the did this design work improve 
12 the value of the project? 
13 A. Well, I mean, in reality nothing that was 
14 done on the project increased the value because the 
15 appraised amount went down over time. I mean, it was 
16 worth less after we put money into it than it was 
17 initially. So, I mean, from that sense, there is no 




Q. Sure. Did this accomplish anything, though, 
on the project, the design work? 
A. I don't -- I don't know. From looking --






But you could if we looked at the invoice? 
I could get a lot closer, yes. 
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Okay. Let's look at the next item, dated 
June 1, 2008, for staking and surveying in the amount 
of $6,375. What's this expense? 
A. Additional surveying and staking work that 
occurred on the project until June. 
Q. And did this accomplish anything on the 
project? 
8 A. I guess it laid out more areas of excavation 
9 or grading that were to be done to construct to the 





Was that construction ever performed? 
I can't say specifically. Again, without 
13 knowing exactly where stuff was staked and reviewing 
14 quite a bit of information to find out where stuff was 
15 staked versus where it was constructed. Because 
16 there's still plenty of stakes out there today that 
17 were stakes for excavation that are still sitting there 
18 and nothing has ever been done. So 
19 Q. And the decision whether to do anything as 







Next item is, I think, dated July 1, 2008, 
24 for staking and surveying in the amount of $31,182.50. 
25 Do you know what this item of expense is? 
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Additional staking surveying. 
Do you know for what area of the project? 
I can't tell from this description, no. 
MR. EMBREY: Okay. Why don't we go· ahead and 
5 break because I think this will be better facilitated 
6 if we've got the invoices to go over with this starting 
7 tomorrow. Let's go off the record. 
8 (Whereupon, the deposition was adjourned at 
9 2:25 p.m.) 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE,. an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
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SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
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PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT co., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 










































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
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INC., an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho 
limited liability company, LAKE 
VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
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Trustee for the ROLAND M. CASATI) 
FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for 
the RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
THE TURF CORPORATION, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 




















) __________________ ) 
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MR. C. CLAYTON GILL, Attorney at Law, of the firm 
of Moffatt, Thomas, Barrett, Rock & Fields, Chtd., 
Page 178 
4 
101 South Capitol Boulevard, Tenth Floor, Boise, Idaho 
83702, appearing for and on behalf of the Plaintiff; 
----------------~~~--~ 
5 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
6 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
7 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
8 Young and Marshall Chesrown; 
9 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
10 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
11 of the Defendant Taylor Engineering, Inc.; 
12 MR. STEVEN C. WETZEL, Attorney at Law, of the firm of 
Wetzel, Wetzel & Holt, PLLC, 618 North Fourth Street, 
13 Suite 2, Coeur d'Alene, Idaho 83814, appearing for and 
on behalf of ACI Northwest, Inc. 
14 
15 
ALSO PRESENT: Mr. Ron Pace 
16 Mr. Gavin Fuhlendorf 
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I N D E X 
TESTIMONY OF KYLE CAPPS 
Examination (continued) by Mr. Embrey 
Examination by Mr. Wetzel 
Examination by Mr. Gill 

































I N D E X 
DEPOSITION EXHIBITS: 
No. 50 Second page of contract 
between BRN Development, 








ACI Northwest, Inc., 
Schedule of Current 
Amounts Due from BRN 
Development 
ACI Northwest, Inc., 
Schedule of Cost Savings 
Incentive for Black Rock 
North Golf Course 
ACI Northwest, Inc., 
Schedule of Cost Savings 
Incentive for Black Rock 






Billing Detail Report 
E-mail TAY000969 and 
Black Rock North Conceptual 
Construction Cost Estimate 
Construction Contract 
Documents and Specifications 













(NOTE: All exhibits were retained by Mr. Layman.) 
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THE CONTINUED DEPOSITION OF KYLE CAPPS, was 
taken on behalf of the defendant/third-party plaintiff 
Taylor Engineering, Inc., on this 22nd day of March, 
2011, at the law offices of Witherspoon Kelley, Coeur 
d'Alene, Idaho, before M & M Court Reporting Service, 
Inc., by Patricia L. Pullo, Court Reporter and Notary 
Public within and for the State of Idaho, to be used in 
an action pending in the District Court of the First 
Judicial District of the State of Idaho, in and for 
the County of Kootenai, said cause being Case 
No. CV-09-2619 in said Court. 
AND THEREUPON, the following testimony was 
adduced, to wit: 
KYLE CAPPS, 
having been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, relating to 
said cause, deposes further and says: 
EXAMINATION 
(continued) 




Good morning, Kyle. 
Good morning. 
This is day 2 of your deposition. When we 
24 stopped yesterday, we were talking about damages 
25 related only to the alleged representation by Taylor 
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1 that a final plat was required to vest the PUD and 
2 preserve entitlements. So if we could pick up where we 
3 left off, you were talking about engineering-related 





Yes. That's correct. 
So I think the last thing we talked about was 
7 staking and surveying expense dated July 1, 2008. If 
8 you'd just pick up from there in itemizing any other 
9 engineering-related damages just on that representation 
10 claim. 
11 A. Okay. Basically the amounts beyond that 
12 7/1/2008 staking and surveying item, there was -- there 
13 were also bills on 7/1 for a final plat and for 
14 Phase II. Basically all those services beyond that 
15 point would likely have been terminated if the decision 
16 had been made or if we were aware that the PUD was 
17 already vested or did not require a plat to vest. 
18 Q. And just for clarity, you're referring to 
19 Defendants' Exhibit 37 and page Bates numbered 
20 BRD011422; is that correct? 







A. Right. Under the cost code item 50.200.202. 
Q. And for - - in interest of time, what I'd like 
to do is just go through your itemization, and then 
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we'll come back with the invoices to talk more 
specifically about them because they're not in front of 
you right now and it's just hard to recall. 
A. Okay. 
Q. So you've identified the charges dated 
July 1, 2008, for final plat through the charge dated 
December 31, 2008, labeled civil engineering design. 
A. That is correct. Although, there is one in 
the middle from May 1st of 2008 that has an REV in 
10 parentheses and then Project 6036. That would not be 
11 included. That was an invoice from North Engineering 
12 for design work they did on those four lots for the 
13 road extension. And basically North Engineering 
14 designed the Estates project and designed a lot of the 
15 extension into Black Rock North off the existing road 
16 and kind of worked cooperatively with Taylor. Taylor 
17 provided them some information, and then they just 
18 extended their design. 
19 Q. Okay. What other damages resulted from the 
20 representation you talked about? 
21 A. All right. The erosion control items would 
22 have been related to another claim. 
23 But the testing and monitoring, 50.200.205. 
24 Let's see. Strata Engineering. Hang on a minute. 
25 In that column -- or that category -- cost 
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1 code category, testing and monitoring, there's an 
2 invoice from 9/1 of '08 for Strata Engineering for 




invoice for 9/1/08 from Strata, the invoice from 
11/1/08 from Strata -- there's actually two on 11/1/08 
from Strata -- likely wouldn't that work would have 
7 not -- we wouldn't have continued with embankment fills 
8 if we hadn't continued construction, so we wouldn't 











A. Go down to the same time frame. After about 
15 June of '08 through the end of '08 and into '09, all 
16 that work would have been terminated early in the 
17 spring of '08. We wouldn't have continued with any of 
18 that construction work on the subdivision side. 
19 Q. So that would include the June 1, 2008, 







Q. What about these two charges? 
April 1, 2008, and says in parentheses 
A. Revision No. 4 . Yeah, those 
included. It would be the items after 









CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 795 of 2448
Page 185 
1 it would include the three on the bottom from '09. 
2 MR. LAYMAN: You mean include -- you mean the 
3 '09 would be ... 
4 THE WITNESS: Also included as part of that 
5 claim. Because that would have all been work after 





MR. LAYMAN: When you mean 
THE WITNESS: Shut it off, yes. 
MR. LAYMAN: -- include or exclude -- okay. 
THE WITNESS: The sewer 50.400.410, sewer. 
11 It looks like all of those work items occurred after 
12 the 1st of June. So we likely would not have incurred 
13 those expenses, other than the second one listed there, 
14 which is 6/9 of '08, off-site sewer project from SI 
15 Construction. That was to connect the Estates sewer 
16 system. 




A. 50.400.413, water system. All the charges in 
20 there were past the point we would have stopped 
21 construction on infrastructure and would be included in 
22 the claim. Except for the bottom two that are related 
23 to installation of the water meter at the main entry 
24 for irrigation. And that's 8/1/08, those two invoices 
25 at the very bottom, T&M 1-inch meter, and the next one, 
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A. There's an invoice second from the bottom 
7 there, 51 -- excuse me -- that's '09. So all these 
8 invoices would be included. That would have been work 
9 that would not have been occurring. 
10 Q. And so the first one being dated November 30, 
11 2008, and the last one dated December 31, 2009? 
12 A. That's correct. Right. 





Q. I'm sorry. Which Bates numbered page are you 
A. It's 11425 -- 011425. 
18 And the last item under that top category, 
19 50.800.801, county road improvements, those two 
20 invoices would have been work that would have been 




A. Then in the next category under BRN first 
24 addition, the first two invoices under category 
25 50.100.112, permits, neither of those would have 
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occurred if we had not started on a final plat for the 
first addition. 
Q. And those are the expenses dated August 18, 






Then in the 50.200.202, engineering category, 
8 all of those expenses related to the first addition 
9 final plat would not have been incurred. 
10 Q. And you're referring to the five expenses 
11 there, the first beginning or the first dated 
12 July 1, 2008, the last May 1, 2008? 
13 A. That's correct. 
14 Pull out that May 1, 2008. I'm sorry. That 
15 was North Engineering. So it would then be July 1, 
16 '08; July 22nd, '08; September 1st, '08; and 










A. Category 50.400.415, wet utilities, that work 
would have been terminated prior to that time. 
The last one I see on this page -- on page 
011426, the last item called Tunnel 1, cost code 
50.800.801, county road improvements, those three items 
would have been terminated as well. Those three 
invoices would not have been incurred, dated 8/8/08 and 
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Kootenai Camp and maintenance facility. Let 
4 me look. 
5 I'm now on page Bates stamped 011434, the 
6 golf course items. Under category -- cost code 
7 50.100.115, professional services, consulting, the -- I 
8 guess if the understanding would have been correct that 
9 the PUD was vested by the work that had already 
10 occurred and the remaining item to vest the PUD would 
11 have been recordation only of a final PUD plan, it 
12 would have given us the opportunity to stop golf course 
13 construction where it was in the spring of '08. So 
14 similarly to the infrastructure side costs -- let's 
15 see -- starting on the third line, 9/29/08, irrigation 





I'm sorry, Kyle. You lost me there. 
Okay. I'm on cost code 50.100.115, 








A. And starting with the September 29th, '08, 
invoice from Harvey Mills Design and the 10/28 invoice, 
the 1/15/09 invoice, the 8/15/08 invoice 11/30/08 
invoice and the 12/31 invoice. 
Q. Did you include the October 28, 2008, 
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Q. Okay. Now, this Bates numbered page 




7 Q. Was construction of the golf course required 
8 to file the final plat? 
9 A. My understanding is that it's a substantial 
10 amount of construction, which I don't know what the 
11 definition of that is. But in the spring of '08 we had 
12 most all of the golf course rough graded and probably 
13 8 of 18 holes seeded -- 6 or 8 of 18 holes seeded. So 
14 I don't know that completion of the golf course is 
15 required for vesting of the PUD. 
16 Q. Okay. 
17 A. And I don't know what level of completion is 
18 required. But my understanding now is that we had 
19 completed substantial construction of the -- of the 
20 approved plans for the golf course and haul roads that 
21 would have allowed us to vest the PUD with recordation 
22 of only the PUD plan in addition to the work we'd 
23 already done. 
24 Q. Okay. 
25 A. So ... 
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Q. So was any level of completion of the golf 
course required to file the final plat? 
A. 
Q. 
I don't know. 
Okay. 
A. I know that substantial construction on the 
PUD improvements was required. But I don't know the 
true definition of that in the County's eyes. 
Q. Sure. 
And you mentioned that a final PUD plan was 
required to be filed to vest the PUD; is that correct? 
A. Yes. 
Q. And was that final PUD plan filed with the 
final plat for the four lots? 
A. Yes. 
Q. And so would the final PUD plan that would 
16 only be filed together with a final plat; is that 
17 correct? 
18 A. I don't know if that's correct or not. But 
19 my understanding is that, no, you could file a final 
20 PUD plan without necessarily having to record a final 
21 plat. 
22 Q. Was BRN ever in a position to file a final 
23 PUD plan prior to the 4-lot final plat being filed in 
24 July of 2009? 
25 A. No. No. At that time, I don't know that we 
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1 were aware that it didn't require a final plat to vest 





Okay. Next expense, please. 
Cost code 50.100.900. Starting with a 
5 June 25th, '08, invoice, going down consecutively 





Okay. So all of those 
All of those from July June 25th through 




A. Cost code 50.200.203. The last two invoices 
12 on that, 10/28/08 and 11/30/08, were related to 
13 Wadsworth Golf Construction stabilizing the work that 
14 occurred in 2008 that wouldn't have been done. So 
15 those would not have been incurred. 
16 Cost code 50.300.300. The date 8/1/08, 
17 10/28/08 and 11/30/08. Those three invoices. 
18 Q. I'm sorry. You lost me there. 
19 A. Cost code 50.300.300, the last three 
20 invoices, dated August 1st, October 28th and 




A. Cost code 50.300.301, clearing grubbing, 
24 October 28, '08, invoice would be included in that 
25 claim. 
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50.400.400. The three invoices there dated 
3 October 1st from ACI Northwest would have been 
4 included. 
5 50.400.410, sewer. The July 10th, '08, 
6 invoice from ACI Northwest. 
7 50.420.422, dated 7/28/08. Those are two 
8 applications for power for water features on the golf 
9 course to Kootenai Electric that, if we had stopped 
10 construction prior to that spring, would not have been 
11 expended. 
12 50.420.423, gas. The September 16th, '08; 






Cost code 50.600.600, landscape design, which 
16 related to design for some of the landscaped areas on 
17 the golf course. If we had stopped the project in the 







And are you including all four of those 
Yes. 
The first one beginning January 1, 2009, the 




Cost code 50.600.602, water features. They 
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1 would not have started on water features at all, done 
2 any construction on those. So all those invoices in 














A. Cost code 50.600.603, landscaping/irrigation, 
those three invoices. I would not have done that work. 
Cost code 50.600.608, seed and sod. All 
those expenses would not have been incurred if we had 
not continued construction on the golf course. 
50.600.611, trails and paths, would not have 
been incurred. 
Q. And yesterday when we were talking about the 
approximately April of 2008 meeting --
A. Yes, sir. 
Q. -- about expenses and doing the minimum 
16 amount necessary to preserve entitlements, one thing 
17 you mentioned that likely would have happened if work 
18 had stopped is that BRN would have finished the golf 
19 course; is that correct? 
20 A. Well, no, not necessarily~ If there would 
21 have been a clear understanding that they had 
22 accomplished enough work to vest the PUD, there would 
23 have been no reason to continue the construction 
24 because it just made the carrying costs of the project 
25 that much higher. 
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1 Q. 
Page 194 
But wasn't it your testimony yesterday that 
2 if BRN had had an accurate understanding about PUD 
3 vesting, it would have stopped construction but likely 
4 finished the golf course? 
5 MR. LAYMAN: Object to the question. 
6 Misstates his testimony from yesterday. It's 
7 argumentative. 
8 My objection is that he's misstating your 
9 testimony from yesterday; it's argumentative. Go ahead 
10 and answer the question. 
11 THE WITNESS: Okay. I don't recall that 
12 testimony. But my testimony is that if there had been 
13 clear understanding of the entitlement -- the 
14 requirements for entitlements and that the construction 
15 that was completed prior to the spring of 2008 was 
16 adequate to vest the PUD, there would have been no 
17 construction going forward because funding was lacking 
18 and sales were not coming forward. 
19 So, yeah, it -- the spring of 1 08, almost 
20 everything would have been shut down and we would have 
21 gone to just maintaining what was already constructed. 
22 BY MR. EMBREY: 
And what was constructed at that point? 23 
24 
Q. 
A. We had done mass excavation for the entire 
25 golf course and, again, irrigation on probably --
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1 approximately ten holes were irrigated. And there were 
2 half a dozen -- or six to eight holes, I think, that 
3 got seeded that first year. 
4 Q. And who had the decision-making authority 
5 concerning when to final -- when to file the final PUD 
6 plan? 
7 A. The project team as a whole, I guess. But 
8 ultimate decision-making authority on the project came 
9 from Roger and Marshall. 
10 Q. And on the project, who did make the decision 
11 as to when to file that final PUD plan with the final 
12 plat in July of 2009? 







A. -- I think that involved myself, Marshall, 





A. We all discussed it and decided that was the 
20 thing to do. 
21 Q. And can you tell me about what that 
22 discussion involved. 
23 MR. LAYMAN: Excuse me. That involves their 
24 attorney, Kathryn McKinley. So it's attorney work 
25 product. I would object that asking for that 
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discussion would involve -- would include Kathryn. 
MR. EMBREY: You're objecting to it on the 
grounds of privilege? 
MR. LAYMAN: Yeah. 
--- ---- --- ----
MR. EMBREY: Okay. 
MR. LAYMAN: Yeah. If you have conversation 
that didn't include Kathryn, that's a different 
question. But right here he just testified that it 
included Kathryn. So 
MR. EMBREY: Do you have a problem with him 
testifying as to what went on during the discussion not 
involving Kathryn's remarks? I mean, at this point I 
don't know that they're anticipating litigation. 
MR. LAYMAN: Well, it's still attorney-client 
privilege whether it's in anticipation of litigation or 
not. 
MR. EMBREY: Mm-hmm. 
MR. LAYMAN: So I guess let me hear your 
question and we'll kind of take it question by 
question. You understand my objection and I --
MR. EMBREY: Sure. 
MR. LAYMAN: I just don't want to waive 
anything. 
MR. EMBREY: Sure. And I'm not --
BY MR. EMBREY: 
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1 Q. 
Page 197 
I always say this. I'm not asking you to 




Q. So if you can just describe that discussion, 
--- ----- - --- ------------------ ----- -- ---- ----
5 what was said at that discussion and discussed about 
6 filing the final PUD plan. 
7 A. I won't be able to recite exactly what was 
8 discussed at any particular meeting there because it's 
9 been a little while and my recollection is not that 
10 good for the specifics of everything that was said 
11 there. 
12 But the general gist of the discussions at 
13 that time were how to meet the requirement of recording 
14 the PUD final plan. The Kootenai County Building and 
15 Planning department told us that they wanted a map 
16 recorded, and Bruce Anderson, the County surveyor, 
17 said, no, we're not recording a PUD map; that's a 
18 planning department issue. And there was some 
19 discussion back and forth between the engineers and the 
20 County surveyor and the planning department to resolve 






That was probably the biggest base of the 
24 discussions, because planning department wanted one 
25 thing, the County surveyor didn't agree with them. 
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So we ultimately worked with both parties, 
3 discussed it and resolved it and produced a map that 
4 they accepted and recorded with the first final plat. 
--------- -- - - -- ------ -------- ----- - ----- ------ -------------- - --------- ---- -- ----
5 Q. And as a result of that meeting, what did you 







The final PUD plan? 
Yes. 
It was a requirement of one of our conditions 






Or the preliminary plat. I can't remember 
13 specifically. I'd have to look. 
14 Q. So as it relates to the PUD, is it accurate 






All right. I think we're still on page Bates 








If you'll pick up where you left off, please. 
I don't know if -- I think we were on 







I'm sorry. Where are you now? 
50.600.611, trails and paths. 
Are you on page 11435? 
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4 that work. 
Page 199 
Yes. 
Oh, okay. Got you. 
That invoice, we wouldn't have continued with 
--- - - - - - - - - - - --------------------- ----------------------------------
5 Cost code 01.110.021, dated 8/31/08, would 
6 not have been incurred. Cost code 01.110.025, same 
7 thing. Cost code 01.115.050, invoices dated 
8 September 1st, '08; December 31st, '08; October 28th, 






Cost code 01.115.055, invoice dated 
12 August 1st of '08. Cost code 01.115.060, invoice dated 
13 October 28th. Cost code 01.120.080, invoice dated 
14 July 1st of '08. 
15 Cost code 50.400.410, sewer. Both of those 
16 invoices, 8/22/08 and 12/18/08. 
17 Q. And before you go to the next category, this 






And was this work relating to the comfort 









To file the final plat? 
Right. 
I don't think so. 
Was it required to file the PUD final plan? 
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1 A. No. 
2 (Brief pause.) 
3 BY MR. EMBREY: 
4 Q. Okay. I think, Kyle, you're at the bottom of 
5 11435. If you'll continue. 
6 A. Did I answer all your questions on that one? 







A. Okay. Page marked BRD011437. Honestly, I 
don't recall whether any of these expenses were 
included. The growing still would have we still 
would have incurred growing costs. But if the golf 
course hadn't been completed, you would have been 
maintaining eight holes instead of 18. And so it would 
14 have reduced that cost to some extent. But I would 
15 have to really talk to Chad and,probably Brad to 










Q. Okay. So this grow-in category, that refers 
to the golf course? 
A. Yes. That's maintenance of the golf course 





And that's it for the cost code. 
Can you identify any other damages related to 
25 the final plat representation by Taylor? 
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1 A. 
Page 201 
I don't believe that the costs for actually 
2 recording that final plat and the PUD plan are included 
3 in there. 
4 
5 
Q. What were those costs? 
---- ----
A. That would have been Inland Northwest 
6 Consultants, some Kathryn McKinley time and probably 
7 fees for recordation of the plat. Although there were 
8 some fees in here. 
9 Q. Do you recall what the recording fee for the 




Q. Do you recall what any fee associated with 
13 filing the PUD final plan was? 





Were those fees charged to BRN by INC? 
They might have been included. There was 
17 some fees in here. But, again, it didn't specify 
18 exactly what they were for. The fees may have been in 
19 here. But there was a cost for Inland Northwest to 
20 come in and finalize that plat and record it. 
What was that cost? 
I don't know. 











Q. Do you remember the time frame of that work? 
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1 A. 
Page 202 
Yeah. That was in the spring of '09 or early 
2 summer of '09. 
3 Q. And do you remember Kathryn's costs that you 
4 mentioned? 
5 A. I don't remember a cost for her, no. I don't 







Was that the same time frame? 
Yes. 
Now, in written discovery responses, there 
10 have been damages identified related to residential 






Was residential land development on the 
14 project required to file that 4-lot final plat? 
15 A. Residential land development. I guess define 
16 what you're including there. 
17 Q. Well, it's -- you -- BRN has identified it. 
18 So it's the costs that apparently were incurred to 






So was that type of work an expense required 
22 to be done before BRN could file the final plat? 
23 A. Not necessarily. They could have posted a 
24 bond for that work. 
25 Q. And whose decision was it whether to perform 
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4 this case? 
5 A. 
BRN Development's. 
And who individually made that decision in 
--- -- --- -
I can't recall the exact instance of who made 
6 that decision. But it typically would have been 
7 Marshall or Roger. 
8 Q. And was residential land development work 






I think we talked about this. Was the work 









Was it required to file the final PUD plan? 
I don't know what level of construction would 
17 be required. It was not required for the final PUD 
18 plan, but it was a portion of the PUD improvements that 
19 were -- a portion of which had to be substantially 
20 under construction to vest the PUD. So 
21 Q. But was it -- was the work on the Kootenai 




Q. And on the maintenance facility, was that 
25 work required by the County to file the final plat? 
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Was it required to file the final PUD plan? 
No. Although that, again, related to PUD 
4 infrastructure. So a portion of that -- I mean, I 
------------- -----
5 don't know -- it wasn't required for the plan, but it 
6 may have been a portion of what's required to be 
7 constructed to consider substantial PUD improvements 
8 having been constructed. 
9 Q. Another item of damages identified and 
10 written in discovery was an interest category. Do you 
11 have any understanding of the interest amounts that 
12 were incurred by --
13 A. I was not involved in the evaluation of the 
14 interest claim in this. 
15 Q. Can you identify any other damages in 
16 addition to the ones you already have related to the 





Not that I recall. 
What is your understanding of the 
20 construction on the project that was required before 
21 filing the final plat? 
22 A. Well, my understanding is that you didn't 
23 necessarily have to construct if you wanted to bond for 
24 the whole thing. But, again, bonding costs you 50 
25 percent more than the actual construction cost. So 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 
PATRICIA L. PULLO, CSR 
Notary Public 
I.R.C.P. 




BRN DEVELOPMENT, INC 
TESTIMONY OF 
MARSHALL CHESROWN 
TAKEN ON BEHALF OF 
THE DEFENDANT/ 
)THIRD-PARTY PLAINTIFF 
) TAYLOR ENGINEERING 
) 
) AT 










MARCH 22, 2011 
AT 1:50 P.M. 



























SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC ·-~a Washingtog corporation, __ ) ____ _ 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT co., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 










































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
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1 INC., an Idaho corporation, BRN ) 
INVESTMENTS, LLC, an Idaho ) 
2 limited liability company, LAKE ) 
VIEW AG, a Liechtenstein ) 
3 company, BRN-LAKE VIEW JOINT ) 
VENTURE, an Idaho general ) 
---- - - - - 4__:ga:r:-tnership,_ROBERT LEVIN _) ______ ---
Trustee for the ROLAND M. CASATI) 
5 FAMILY TRUST, dated June 5, ) 
2008, RYKER YOUNG, Trustee for ) 
6 the RYKER YOUNG REVOCABLE TRUST, ) 
MARSHALL CHESROWN, a single man, ) 
7 THORCO, INC., an Idaho ) 
corporation, CONSOLIDATED SUPPLY) 
8 COMPANY, an Oregon corporation, ) 
THE TURF CORPORATION, WADSWORTH ) 
9 GOLF CONSTRUCTION COMPANY OF THE) 
SOUTHWEST, a Delaware ) 
10 corporation, THE TURF ) 
CORPORATION, POLIN & YOUNG ) 
11 CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING ) 
12 INC., a Washington corporation, ) 
and PRECISION IRRIGATION, INC., ) 
13 an Arizona corporation, ) 
) 
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1 
2 
A P P E A R A N C E S 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
3 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and 
4 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 




MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
7 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
8 of the Defendant Taylor Engineering, Inc. 
9 
10 ALSO PRESENT: Mr. Ron Pace 
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TESTIMONY OF MARSHALL CHESROWN 
Examination by Mr. Embrey 
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I N D E X 
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Letter from Barry W. 
Davidson to William D. 
Hyslop, dated May 22, 2009 
Fifth Amended Notice of 
Intent to take IRCP 30(b) (6) 
Deposition of Corporate 
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1 THE DEPOSITION OF MARSHALL CHESROWN, was 
2 taken on behalf of the defendant/third-party plaintiff 
3 Taylor Engineering, Inc., on this 22nd day of March, 
4 2011, at the law offices of Witherspoon Kelley, Coeur 
------- ------
5 d'Alene, Idaho, before M & M Court Reporting Service, 
6 Inc., by Patricia L. Pullo, Court Reporter and Notary 
7 Public within and for the State of Idaho, to be used in 
8 an action pending in the District Court of the First 
9 Judicial District of the State of Idaho, in and for 
10 the County of Kootenai, said cause being Case 
11 No. CV-09-2619 in said Court. 
12 AND THEREUPON, the following testimony was 
13 adduced, to wit: 
14 MARSHALL CHESROWN, 
15 having been first duly sworn to tell the truth, the 
16 whole truth, and nothing but the truth, relating to 
17 said cause, deposes and says: 
18 EXAMINATION 
19 QUESTIONS BY MR. EMBREY: 
20 Q. Good afternoon, Mr. Chesrown. My name is 
21 Greg Embrey. I'm representing Taylor Engineering in 
22 this matter. And can you please state and spell your 
23 name for the record. 
24 A. Marshall Chesrown, M-a-r-s-h-a-1-1, last name 
25 C-h-e-s-r-o-w-n. 
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And where do you currently reside? 
Coeur d'Alene, Idaho. 
What is your residential address? 
3652 West Shore View Lane. 
Page 8 
And, Mr. Chesrown, if you'd go to Exhibit 49. 
6 It's near the back of your packet. The last exhibit 













And are you familiar with this Exhibit 49? 
You'll have to give me a minute here to look 
Okay. 
(Witness examining document.) 
THE WITNESS: Yes. 
16 BY MR. EMBREY: 
17 Q. And this Exhibit 49 is the Fifth Amended 
18 Notice of Intent to Take the IRCP 30 (b) (6) Deposition 
19 of Corporate Designees of BRN Development, Inc. And 
20 you've been designated as the corporate designee for 






And prior to today have you reviewed this 
24 notice of deposition? 
25 A. Yes. 
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1 A. Yes. I mean, I assume they were still 
2 working, yes. 
3 
4 
Q. Okay. When you were talking about the 
correspondence with American Bank, you described 








Q. Do you remember approximately what the date 
of you learning that was? 
A. It would have been in that window of time 
10 from Hyslop's letter to the 29th. I -- I would say it 
11 was probably within a few days of Hyslop's letter. 







And are you familiar with this Exhibit 14? 
I'm sure I've seen it. One of my attorneys 
16 wrote it. So 
17 Q. Can you basically -- describe basically what 
18 this Exhibit 14 is. 
19 A. It appears this is a response to Hyslop's 
20 letter drafted by Barry Davidson, who is one of the 
21 attorneys. And it would have been based on the 
22 information that we had acquired via Kathryn and Inland 




A. So in his -- Hyslop's letter was on the 19th; 
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Page 72 
1 is that correct? 






A. 18th, yeah. So it was -- so, you know, given 
a day to draft it, I'd say I probably knew three days 
after the -- Hyslop's letter. 
Q. Approximately the date of this letter, 
7 May 22nd 
8 A. Yeah. 
9 Q. -- 2009? 
10 A. Mm-hmm. 
11 Q. I want to talk a little bit -- you talked 
12 about the meeting -- and correct me if this is 
13 inaccurate -- in approximately the spring of 2008, 
14 where the team is discussing minimizing expenses and 
15 preserving the existing entitlements. Do you 
16 remember 
17 A. Yeah. I think it was probably right after 
18 the first of the year. Because at that point we had 
19 only secured 5 million. We thought we were going to 
20 get the other 10. But the 5 was, you know, barely 
21 enough to cover what the current outstandings were. 
22 And so we had to have plan A, plan B, you know, what 





And was that meeting in the spring of 2008? 
Yeah, it would have been early 2008. 
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I LUKINS&ANNIS I ATTORNEYS 
May 18, 2009 
BRN Development, Inc. 
P. 0. Box3070 
Via Facsimile and Regular Mail 
717 W Sprague Ave, Ste 1600 
Spokane, WA 99201-0466 
t 509-455-9555 
f 509-747-2323 lukins.com 
WILLIAM D. HYSWP 
Admitted In: Washington and 
Idaho 
- - -- - - -~e--------oeur cl-'---Alene, ro-8381 
• 
• 
Wa. Marshall Chesrown 
c/o BRN Development, Inc. 
P. 0. Box 3070 
Coeur d'Alene, ID 83816 
Robert Samuel 
c/o James S. Black, Jr. 
Lukins & Annis, P.S. 
Via Facsimile and Regular Mail 
Via Hand Delivery 
1600 Washington Trust Financial Center 
717W Sprague Ave 
Spokane, WA 99201-0466 
American Bank Via Hand Delivery 
Ms. Nancy L Isserlis 
Winston & Cashatt, P.S. 
1900 Bank of America Financial Center 
601 W Riverside Ave. 
Spokane, WA 99201 
RECEIVED 
SPOKANE 
MAY 1 9 2009 
Layman, Layman, 
& Robinson, PLLP 
Re: American Bank vs. BRN Development, Inc., et al., Kootenai County No. CV-09-2619 
Kootenai County Building & Planning Case No. MSFOS-0007 
Subdivision Completion and Balance Owed to Taylor Engineering, Inc. 
Dear Ladies and Gentlemen: 
As you know, we represent Taylor Engineering, Inc. in regard to the balance owed for .. ______ _ 
professional services rendered, their Claim of Lien, and the suit brought by American Bank. 
We are writing BRN Development, Inc., Mr. Chesrown, Mr. Samuel, and the American Bank to 
ask that $177,274.08 be paid to Taylor Engineering, Inc. immediately. 
Per the attached November 25, 2008, Order of Decision issued by Kootenai County, the deadline 
for final subdivision approval for Black Rock North - 1st Addition was extended for an 
additional 120 days until May 29, 2009. Taylor Engineering, Inc. is prepared to complete the 
A Professional Services Corporation Spokane I Coeur d'Alene I Moses Lake 
BRN 
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• 
May 18, 2009 
Page2 
final plat to mylar-ready status in conformance with the Kootenai County Surveyor's 
requirements immediately if it is paid the amount set forth below. 
We are advised that if the final subdivision approval is not completed and recorded by Ma~2"--'9,c___ _ ~ 
- -2009;-ffi.ePODa.iiapreliminary plat approval will expire, the PUD and plat will not vest in the 
recorded ownership to the real property involved, and the property will revert to its prior 
zoning and density. 
Attached is a copy of a map showing the Black Rock North-1st Addition Development. We 
understand that BRN Development, Inc. owns the real property comprising what is generally 
marked as Phases 1, 2, and 3, and that it has granted the mortgage in this property to the 
American Bank which the Bank is seeking to foreclose in the above action. We further 
understand that the Bank's mortgage does not include the four individual residential lots 
shown on far eastern end of the "panhandle" on the attached map. 
Per the attached warranty deed, dated October 10, 2008 and which appears to have been 
recorded on each of October 10, 2008 and November 10, 2008, we understand that BRN - Lake 
• View Joint Venture deeded these four individual residential lots to Marshall R. Chesrown. 
• 
Both the real property held by BRN Development, Inc., which is subject to the Bank's mortgage, 
and the four residential lots held by Marshall R. Chesrown are subject to the October 2, 2008 
Order of Decision by the Board of County Commissioners granting approval to BRN 
Development, Inc per Case No. MSF08-007 for final subdivision approval for Black Rock North 
1st Addition and the attached November 25, 2008 extension approval. Both properties have the 
final subdivision approval deadline of May 29, 2009. 
The preliminary plat approval allows the use of the property and the density of use outlined on 
the attached map. If the preliminary plat approval expires on May 29, 2009, the use and the 
density of use will revert back to that which existed prior to preliminary approval. 
The main body of the property will revert to the rural zone which carries a minimum 5 acre lot 
size. The "panhandle" area to the east of the main body, as shown on the attached map, will 
revert to the restricted residential zone which carries a minimum lot size of 8,250 square feet. 
The property currently has an approximate average 1.8 acre lot size. If the property use reverts 
to the above zones, a significant number of the existing proposed lots will be lost as they won't 
comply with the requirements of the applicable zones. 
The preliminary plat/ PUD approval allows the ownership to spread the density into specific 
areas of the property rather than be spread equally over the entire acreage involved. This 
allows certain areas to be denser than others. As shown on the attached map, the proposed 
BRN 
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May 18, 2009 
Page3 
density under the preliminary plat approval allows the development of residential lot sizes 
which range from 0.52 acres to 13.76 acres. As designed, the property is developed into 
residential lots, open space, high density residential, and amenity/utility parcels. If the 
preliminary subdivision is not completed and recorded by May 29, 2009, this flexibility to assign,,....~~~-
- -1ugnerdens1fy to certain areas with less density to others will be lost and the property will not 
be able to be developed as presently shown. This will also impact the roads and infrastructure 
layout for the deveiopment. 
There may be other impacts to not completing the requirements for and the recording of the 
preliminary plat documents. 
• 
Taylor Engineering, Inc. has been very involved with the survey, design, and preliminary plat 
approval process for this property since 2005. It has obviously invested a great deal of work 
product and it holds a great deal of knowledge and expertise regarding this property. Once 
paid the amount set forth below, Taylor Engineering, Inc. is prepared to complete the necessary 
documents, request the signatures from Kootenai County, the Worley Highway District, and the 
Panhandle Health District, and then deliver the documents to whoever pays the amount owed . 
Taylor Engineering, Inc.'s will also assign its rights in this matter to that party. 
• 




Prejudgment interest owed: 
$153,448.77 
$13,825.31 
Per Idaho Code 22-104(1) interest is accruing at the prejudgment rate of 12% per annum. 
3. Legal fees and costs incurred: $7,000.00 
Per Idaho Code 12-120, Taylor Engineering, Inc. is also owed its legal fees and costs 
incurred in this matter. If a lien foreclosure action is commenced, fees and costs may 
also be awarded by that statute. 
4. Estimate for remaining work and recording: $3,000.00 
As discussed above, additional services will need to be rendered by Taylor Engineering, 
Inc. to complete the requirements for approval and recording of the plat documents 
before May 29, 2009. 
5 . Total: $177,274.08 
BRN 
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In order to try to complete this work by May 29, 2009, Taylor Engineering, Inc. requests that 
payment be delivered to the undersigned by the close of business on Wednesday, May 20, 2009. 
Payment should be issued in the form of a cashier's d1eck issued to Taylor Engineering, Inc. 
Upon receipt of payment, Taylor Engineering, Inc. will immediately commence the work to 
----- - completei:he---subdivision-documents,wiltrequest-the-approvaI-signatures-from-tli-e-necessary--




This is obviously a matter of significant urgency. If you have any questions, please advise. 
Very truly yours, 
WDH:wdh 
Enclosures: Preliminary 
11/25/08 Order of Decisions Transmittal and Order of Decision 
10/10/08 Warranty Deed 
cc: Taylor Engineering, Inc. 
John R. Layman, Esq. (Via Facsimile and Hand Delivery) 
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BUIJA>1NG &· PLANNING 
~~--?.:!::!;;~--.,,. DEPARTMENT 
ORDER OF DECISION 
TRANSMITTAL 
November 25, 2008 
TO: BRN Development 
P.O. _Box 3070 
FROM:· 
RE: 
Coeur d'Alene, ID 83814 · 
-KOOTENAI COUNTY BUll.DING AND PLANNING DEPARTMENT 
Case No. MSF0S-0007 
Enclosed is the following infonnation related to the above referenced case: 
A copy of the Order of Decision for the extension of Case No. MSF0S-0007. 
The approval is subject to all terms apd conditions listed in the Order of Decision. The approval must comply 
with all applicable ordinances and regulations of Kootenai County and other public agencies. 
If you have any further questions, please contact Jay Lockhart. Thank you. 
Sent by: 
. Sandi Gilbertson 
Building and Planning Secretary 
Enclosure 
cc: Taylor Engineering . 
W. 106 Mission A venue 
Spokane, WA 99201 
PHONE (208) 446•10'70 • FAX (208) 446•1071. 
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BEFORE THE BUILDING AND PLANNING DIRECTOR OF KOOTENAI COUNTY, IDAHO 
IN THE MAITER OF THE APPLICATION 
OF BRN DEVELOPMENT, INC FOR AN 
EXTENSION OF FINAL APPROVAL FOR 
BLACK ROCK NORTH 1ST ADDITION 







CASE NO. MSF0S-0007 
FINDINGS OF FACT, 
APPLICABLE LEGAL 
STANDARDS, CONCLUSIONS 
OF LAW AND ORDER OF 
DECISION 
i.0 l On October 2, 2008, the Board of County Commissioners signed an Order of Decision, 
granting approval for Case Nos. MSFOS-0007, a request by BRN Development, LLC for final 
Subdivision approval for Black Rock North I" Addition (Exhibit B-5, Order of Decision) 
1.02 On Nov 12, 2008, the Building and Planning Department received a request for an extension of 
final subdivision approval. (Exhibit A-10, Request for Extension) 
II FINDINGS OF FACT 
2.01 Applicant/Owner. BRN Development Inc. P.O. Box 3070, Coeur d'Alene, ID 83814. 
(Exhibit A-1, Application) · 
2.02 Proposal. The Applicant is requesting an extension of final approval for the Black Rock North 
1st subdivision. The Applicant states that the Order of Decision specifically provide that all 
site disturbance activities must occur during periods of dry weather and prohibit work being 
done when weather c.onditions are unfavorable. As a result of construction delays and re.cent 
wet weather the Applicant is unable to complete the work necessary for subdivision. 
infrastructure development prior to the time allotted for submittal for final plat. (Exhibits A-10, 
Extension Request; A-11, Rec~ipt for fees) 
2.03 Location and Legal Description. · The site is located at the end of Mylonite Drive 
approximately ¼ mile east of Loff's Bay Road. The site is described as a portion of the SE ¼ 
of Section 4, Township 48 North, Range 4 West, B.M., Kootenai County, Idaho. 
2.04 Lot Sizes. The plat indicates that the site is 16.33 acres. Lot I will be 3. 786 acres~ Lot 2 will 
be 6.5 52 acres; Lot 3 is 3 .211 acres; and 'Lot 4 is 2. 7 81 acres. 
2.05 Existing Structures. There are currently no structures on the site . 
. 2.06 Surrounding Land Use and Zonini, The primary· land ·use in the area consists of other 
subdivisions, including The Estates at Black Rock, Black Rock North, and the original Black 
Rock subdivision. Then, are large, unplatted parcels in close proximity. Tne subject property 
borders Restricted Residential zoned property to the east and Rural zoned property to the south, 
west and north. · 
2:07 Area of City Impact. The subject property is not within any Area of City Impact. 
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Order of Decision MSFOlS-0007 Black Rock North - 111 Addition Extension Page 2 
2.08 Flood Zone and Wetlands. According· to the Flood Insurance Rate Map panel number 
160076-02SOC, the subject property is not located within an area of special flood hazard.· 
While there are streams, drainage ways and wetlands on other parts of the property associated 
with the Black Rock North development, this addition has no wetlands, streams or drainage 
ways. 
Ill APPLICABLE LEGAL 
3.01 Kootenai County Zoning Ordinance No. 348 as amended. 
Article IS, Section 15.03, Coordination With Other Regulations. 
Section l 5.03 states that if the land is being divided in conjunction with a PUD, the 
development must also meet the requirements of the Kootenai Co:.mty Subdivision Ordinar.ce. 






Kootenai County .Subdivision Ordinance No. 344 establishes the subdivision regulations 
providing for purposes, definitions, applicability, general provisions, application requirements, 
approval procedures, design, improvement and maintenance requirements and administration of 
the Ordinance: Section 2.05, Time Extension for Preliminary Subdivision Approval, outlines 
the application requirements for requesting an extension of preliminary subdivision approval. 
The following factors are to be considered when evaluation an application. based upon the 
information provided by the Applicant: 
• A complete application was submitted. 
• The project is in compliance with the requirements of the County and other agencies. 
• The project is in compliance with its conditions of approval. 
CONCLUSIONS OF LAW 
The Applicant has submitted a complete application. 
The project is in compliance with the requirements of Kootenai County and other agencies. 
The project is in compliance with the conditions of preliminary approval. 
ORDER OF DECISION 
.Based on the Findings of Fact and Conclusions of Law and for the reasons stated, the Building and 
Planning Director orders that the request for an extension of final subdivision approval for Case No. 
MSF0S.0007, a request by BRN Development, LLC for final subdivision approval for Black Rock 
North I 11 Addition be APPROVED, with the following conditions: · 
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May 22, 2009 
717 West Sprague Avenue, Suite 1600 
Spokane, Washi.11gton 99201-0466 
Attn.: Mr. William D. Hyslop, Esq. 
1550 BANK OF AMERICA FINANCIAL CENTER 
601 WESTRIVERSIDEAVENUE 
SPOKANE, WASHINGTON 99201 
FACSIMILE (509) 623-1680 
(509) 62.44600 
Re: BRN Development, Inc. / Taylor Engineertng, Inc. 
Dear Bill: 
I represent Marshall R. Chesrown regarding his interests in Black 
Rock North, including the American Bank and Taylor Engineering, Inc. 
("Taylor Engineering") matters. I have reviewed your correspondence of 
May 18, 2009 with our real estate and legal advisors. 
Expiration of the Black Rock North Plat 
We do not share your conclusion that "if the final subdivision 
approval is not completed and recorded by May 29, 2009, the PUD and 
preliminary plat approval will expire, the PUD and plat will not vest in 
the recorded ownership to the real property involved, and the property 
will revert to its prior zoning and density." 
~~ ~ ~ r. ~· ~ Prellininj:io( PUD Approval. ~ ~Tne Koofenar coun fy Boera of 
Commissioners entered Findings of Fact, Applicable Legal Standards, 
Comprehensive Plan Analysis, Conclusions of Law, and Order of Decision 
on August 10, 2006 in Case No. PUD-055-05, granting preliminary 
planned unit development (PUD) approval for Black Rock North. 
2. Preliminary Subdivision Approval. The Kootenai County 
Board of Commissioners entered Findings of Fact, Applicable Legal 
Standards, Comprehensive Plan Analysis, Conclusions of Law, and Order 
of Decision on October ·2s, 2007 in Case No. S-873P-06, gran.ting 
preliminary subdivision approval for Black Rock North. 
3. Final Plat Approval. The Kootenai County Board of 
Commissioners entered Findings of Fact, Applicable Legal Standards, 
Conclusions of Law and Findings and Order of Decision on August 7, 
) D~Fl;N,bAr,r'S · 
).···.··.· .. • EX.· ..fll. l!IT .. ·. ·• 
j·.· fq 
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2008 in Case Nos. MSF0B-0003 and PUD08-0001, granting fmal 
--appro7Val~cr1tneBlacKRock~Nonh~Planned Unit Deve opment and final 
subdivision approval for Black Rock North Phase 1. 
4. Kootenai County Ordinance No. 394. Kootenai County 
Ordinance No. 394 re-designated the prior Kootenai County Ordinance 
No. 344 as Title 10, Kootenai County Code. Section 10-2-1.C.m., at the 
second paragraph, states: 
Preliminary subdivision approval shall be valid for two (2) 
years. . . . At any time prior to expiration of the approval, 
the Applicant may make a written request to the Director for 
a single extension of up to two (2) years, according to the 
extension process provided in Section 10-2-5. For phased 
developments, one automatic two year extension will be . 
granted when the first phase is recorded. Subsequent 
extensions for phased developments may be requested in 
accordance with Section 10-2-5. 
The two year period following preliminary plat approval will expire 
on October 24, 2009. We have confirmed with the Kootenai County 
planner that the PUD remains vested, and that the preliminary plat does 
not expire if there is no plat submitted next Friday. 
Black Rock North l•t Addition and Black Rock North Phase 1 
1. Phase 1 and 1st Addition. As previously noted, the Kootenai 
County Board of Commissioners granted final subdivision approval for 
Black Rock North Phase 1 on August 7, 2008. The Board of 
Commissioners subsequently granted final subdivision approval for 
Black Rock North 1st Addition on October 2, 2008 in Case No. MSF0B-
0007. The Kootenai County Building and Planning Director received a 
request for an extension of fmal subdivision approval as to Black Rock 
NorLh Phase 1 and Black Rock North 1st Addition on November 12, 2008. 
A copy of that request is attached hereto. 
The Kootenai County Building and Planning Director entered later 
Findings of Fact, Applicable Legal Standards, Conclusions of Law and 
Order of Decision in Case Nos. MSF08-0003, PUD09-0001, and MSF08-
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_____ Q_QQ'Z_ granting_an . extension_oLfinaL subdivision -appro-vaLas-to-Black.---· - - ·-
Rock North Phase 1 and Black Rock North 1st Addition. The extension 
for Black Rock North 1st Addition, as you noted, was for an additional 
120 days, expiring on May 29, 2009. 
Black Rock North has elected not to proceed with Black Rock 
North Phase 1 at the present time. The final subdivision approval for 
·phase 1 of Black Rock North, which is within the property on which the 
bank has its mortgage, has already expired and is unaffected by the 
May 29, 2009 date. Black Rock North has also elected to defer further 
action on Black Rock North 1st Addition. Neither action has any effect on 
the PUD. 
Use and Density 
The PUD, as vested, controls the use and density of the 
development. Although zoning changes are not accomplished through a 
PUD, variances from the standards of the Zoning Ordinance may be 
obtained via a PUD, such as property line setbacks, ,lot sizes, or building 
heights. 
If there is more than one type of zone in the PUD, the allowable 
density for each zone can be aggregated to arrive at the density for the 
PUD. None of these issues are affected by the preliminary plat. The PUD 
does allow density to be spread, and the approval of the preliminary plat 
does not affect density. Ultimately, the ability to assign density is tied to 
the PUD, not the preliminary plat or final plat. 
Reliance and Damages 
The numerous factual representations set forth in your letter are 
consistent with the representations Taylor Engineering has made over 
the past several months to my client and to BRN Development; Inc .. 
("BRN Development'). These representations, although inconsistent with 
the matters that we have identified in this letter1 have been relied upon 
by my client and BRN Development, and have been incorporated in 
multiple communications to American Bank and other parties, and have 
created a sense of urgency that has been detrimental to our efforts to 
rehabilitate the project. 
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Taylor Engineering is now attempting to leverage that sense of 
urgency by offering to sell-ffieir work proclucl to anyone that would~p~a=y~- ---- - --
their outstanding bill. This encourages wrongful interference with the 
contractual relations and expectancies of BRN Development with not 
only Taylor Engineering, but also with lenders, investors, and creditors. 
Any such interference will not be tolerated, and all parties that 
participate in a wrongful transaction can expect to be held fully 
accountable for damages caused through their involvement, or damages 
caused by others with whom they might act in concert. 
We urge you to retract your letter of May 18, 2009, and consider a 
measured approach of working with my client and BRN Development to 
realize the common vision that brought all parties together at Black Rock 
North, and our continued efforts to reach a constructive resolution to the 
issues that are affecting our efforts to do so. 
Please feel free to call if you have any questions. 
BWD: 
Enclosure 
Very truly yours, 
DAVIDS~ ME~EIROS 
c~<-v~---1~ 
Barry W. Davidson 
pc: Mr. James S. Black, Esq. 
Mrs. Nancy L. Isserlis, Esq. 
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EXHIBITF 
EXHIBIT F - AFFIDAVIT OF M. GREGORY EMBREY 
C0030073 
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111W D&VSI.OPMDrr, IWC. 
Ol-5035 Re•. Land Dr,elapnent 
Cost 
£22! 
50. 400. 411 Storm Water/Drain 
50. 400. 411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
50. 400. 411 Storm Water/Drain 
50. 400. 411 Storm Water/Drain 
50. 400. 411 Storm Water/Drain 
50,400.411 Storm Water/Drain 












Billing Detail Report 
Proj•ct 
DescriEtion 
Project 6416 fl ACI 
Project 6416 12 ACI 
Project 6416 t4 ACI 
Application I 6 ACI 
Application 19 ACI 
Storm Water/Drain ACI 
Project 6416 tl2 ACI 






















Coat Code Total• 
02-07-2011 Page 1 
Sy•t- Dete: 02-07-2011 











Pr.f.mary Job Tot•l• 320,l69.59-
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BRK DSWLOPNZN1', INC. B1111ng Dtlta11 a.port 02-07-2011 Pag• 1 
06-5040 Golf Course 
Cost 
Code 
50. 400. 411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
SO. 400.411 Storm Water/Drain 
50.400.411 Storm water/Drain 
50.400.411 Storm Water/Drain 
50. 400. 411 Storm Water/Drain 











Project 6416 u 
Project 6416 t2 
Project 6416 t4 
(Rev)Project 6416 t4 
(Rev) Project 6416 u 
(Rev) Project 6416 t2 
Project 217 
-· - ------- -- ·- -----------------
Project Kanaqer: Not Aa•ign•d 
ACI Northwest, Inc 2594 
ACI Northwest, Inc 2715 
ACI Northwest, Inc 2885 
ACI No:r;thwes t, Inc 2885 
ACI Northwest, Inc 2594 
ACI Northwest, Inc 2715 
Wadsworth Glf Cnstrctn Co 217-05 
Coat Code Total• 
System Data: 02-07-2011 







60, 369. 00 
60,369.00• 
Primary Job rotai• 60,369.00• 
-------t;o.l-f-Gourse-!l'otaJ.s·------o0,--369.00-----
Raport Total• : 380,538. 59* 
BRD 
011405 
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BRH DEVELOPMENT, INC. 
06-5035 Rea. Land Oeva1opnent 
Cost 
~ 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
so. 200.203 E.rosion Control 
50.200.203 ErOsion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
f!iilling Detail Report 02-07-2011 P•g• 1 
Acctg Description 
!!ill. 
11-25-06 Straw-Erosion Control 
12-05-06 E:cosion Control 
01-23-07 Straw Bales 
03-01-07 Material for Erosn Cntrl 
03-01-07 Sand Bags 
03-26-07 Material for EC 
05-30-07 correct sales tax Lncfrd 
Project Manager: Not M•ifJ?'•d 
Lunceford E'arms, Inc. 
Central Pre-Mix Cnci::t Co. 
Lunceford Farms, Inc. 
Lunceford Farms, Inc. 
Central Pre-Mix Cncrt Co. 
Lunceford Farms, Inc. 
06-22-07 Erosion Control Lunceford Farms, Inc. 
07-31-06 INC Inv 6587-fr BRO Black Rock Devlpmnt, Inc. 
07-31-06 INC Inv 6588-fr BRO Black Rock Oevlpmnt, Inc. 












Syetem Date: 02-07-2011 












50.200.203 Erosion control 
50.200.203 Erosion Control 





50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50. 200. 203 Erosion Control 
so. 200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion control 
50.200.203 Erosion Control 
so. 200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
so. 200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion control 
01-01-07 Erosion Control @ Oev Black Rock Landscape 
12-19-06 Contract 6416-Golf Course ACI Northwest, Inc 
10-25-06 Project 6416 ffl ACI Northwest, Inc 
11-25-06 P:coject 6416 #2 ACI Northwest, Inc 
12-31-06 Project 6416 #4 ACI Northwest, Inc 
01-24-07 erosion control ACI Northwest, Inc 
01-22-07 spread mulching Lunceford Farms, Inc. 
02-01-07 Erosion Control Black: Rock Landscape 
02-22-07 Erosion Control ACI Northwest, Inc 
02-23-07 Application #9 ACI Northwest, Inc 
03-22-07 Er Control ACI Northwest, Inc 
03-25-07 Er Control ACI No:ctbwest, Inc 
04-01-07 E:cosion Control Black Rock Landscape 
04-01-07 Erosion Control Site Black Rock Landscape 
04-24-07 Erosion Cont:col ACI Northwest, Inc 
05-23-07 Project 6416 #15 ACI Northwest, Inc 
05-25-07 apply mulching st:caw Lunceford Farms, Inc. 
05-21-07 Erosion Control ACI No:cthwest, Inc 
06-22-07 erosion control ACI Northwest, Inc 
06-22-07 Erosion Control Luncefo:cd E'arms, Inc. 
06-25-07 application #17 ACI Northwest, Inc 






















Cost Codtt Total.a 
Pri.1mzy Job Xotals 
Res. Land Development :rotals 








4~, 087. 39 
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BBN DEVELOPMENT, INC. 
06-5040 GolE Cou:c-aa 
Cost 
£22!. 
50.200.203 Ez:osion Control 
50.200.203 Eroaion Contz:ol 
50. 200. 203 Eroaion Control 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 











Billing Detail a.port 02-07-2011 Pa9e l 
System. Pat•; 02-07-2011 
Syatam Time; 5: 03 pm 
Project Manag•r; Not Assigned 
Description 
Project 6416 #1 ACI Northwest, 
Project 6416 #2 ACI Northwest, 
Contract 6416-Golf Course ACI Northwest, 
Project 6416 #4 ACI No.r:thwest, 
(Rev) contrct 6416-Glf Crs ACI Northwest, 
(Rev) Project 6416 #4 ACI Northweat, 
{Rev) Project 6416 #1 ACI Northweat, 









Coat Code Total.a 










--- -- -- - - --------------------- -----
Gal£ Course Totals 
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BRH D2Vl:LOPIIICNT, IHC, BUliluJ DetaU llepOrt 02-07-2011 P- 1 
By•t- Data: 02-07-2011 
Syat- !l'uia: 5:06 pm 
06-5035 Rea. Land Dev.lopment 
Cost 




50.300.300 Preliminary Site Work 10-25-06 
50.300.300 Preliminary Site Work 11-25-06 
50. 300. 300 Preliminary Site Work 12-31-06 
50,300.300 Preliminary Site Work 07-31-06 
50,300.300 Preliminary Site Work 07-31-06 
50. 300. 300 Preliminary Site Work 07-31-06 
50. 300. 300 Preliminary Site Work. 07-31-06 
50. 300. 300 Preliminary Sita Work 07-31-06 
50.300.300 Preliminary Site Work 07-31-06 
Description 
Project 6416 fl 
Project 6416 t2 
Project 6416 t4 
BRL Inv 10911-fr BRD 
BRL Inv I0958-fr BRO 
BRL Inv 10719-fr BRD 
BRL Inv 11062-fr BRD 
ACI Inv 1817-fr BRO 
ACI Inv 1878-fr BRD 
50,300.300 Preliminary Site Work 07-31-06 BRL Inv 11098-fr BRO 
50.300.300 Preliminary Site Work 02-01-07 Application t6 
-------- - -----S0-.-300-. 300-P-rel.iminar-y-Site-Wor~----0.3=25=.0_]__E.z::elim_Sit.e____w_ork~---
50. 300. 300 Preliminary Site Work 04-25-07 Project 6416 f12 
50. 300.300 Preliminary Site Work 05-23-07 Project 6416 115 
50. 300. 300 Preliminary Site Work 06-25-07 application 117 
50. 300. 300 Preliminary Site Work 04-01-07 Site Prep 
50. 300. 300 Preliminary Site Work 08-25-06 Re-Grading behnd Mr)c' s Hs 
ACI Northwe.st, Inc 
ACI Northwest, Inc 
A.CI Northwest, Inc 
Black Rock Oevlpmnt, Inc. 
Black Rock Devlpmnt, Inc. 
Black Rock Devlp111nt, Inc. 
Black Rock Dev lpmnt, Inc. 
Black Rock oevlpmnt, Inc. 
Black Rock Oevlpmnt, Inc. 
Black Rock Devlpmnt, Inc. 























ACLN_o_z-_t hw_e_s_t ,_r_l) _1_8_5 -------~11, 3_5j_._O_O, ____ _ 
ACI Northwest, Inc 3382 
ACI Northwest, Inc 3634 
ACI Northwest, Inc 3869 
Black Rock Landscape 11439 
ACI Northwest, Inc 2358 
Co•t Coda Totals 
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BRH DKVELOPMKM'l', IHC. 
06-.5010 Golf course 
Cost 
Code 
SO. 300. 300 Preliminary Site work 
SO. 300. 300 Prel.iminary Site Work 
SO. 300. 300 Preliminary Site Work 
SO .300.300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 




10-25-06 Project 6416 fl 
11-01-06 Site Prep 
11-25-06 Project 6416 t2 
12-31-06 Project 217 
12-31-06 Project 6416 f4 
12-31-06 (Rev)Project 6416 14 
10-25-06 (Rev)Project 6416 tl 
11-25-06 (Rev)Project 6416 12 
05-29-07 Project 217 
Project JCan&ger: Hot Asa1qned 
ACI Northwest, Inc 2594 
Wadsworth Glf Cnstrctn Co 217-01 
ACI Northwest, Inc 2715 
Wadsworth Glf Cnstrctn Co 211-02R 
ACI Northwest, Inc 2885 
ACI Northwest, Inc 2885 
ACI Northwest, Inc 2594 
ACI Northwest, Inc 2715 
Wadsworth Glf Cnstrctn Co 217-05 
Coat Code Total• 
syat- llate: 02-07-2011 
By•t- T1-: 5:06 pm 
62,059.82 
15,000.00 








-----c--_______________________________________________ .,,r.tma.q,_Jab_1'ot:al!l--------138,_0_0a___o11_,. ____ _ 
Goif Course Totais 
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BLACK ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 1 
System Date: 02-07-2011 
System Time: 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
End Date Number Pay Taxes Deductions Pay Pay Units Amount 
1025 JOHN s. OR~ 
12-31-06 806.00 96. 70 80.60 628.70 Hourly Wages 59.00 767.00 
OT Earnings 2.00 39.00 
01-15-07 1,105.00 162.48 110.50 832.02 Hourly Wages 85.00 1,105.00 
PTO Accrual$$ 42.51 
PTO Accrual - Units 3.27 
01-31-07 1,131.00 168.81 113 .10 849.09 Hourly Wages 87.00 1,131.00 
PTO Accrual$$ 43.55 
'l"O__Ac=_ual----=----l.1_o_its 3.35 
02-15-07 1,079.00 157.15 107.90 813.95 Hourly Wages 83.00 1,079.00 
PTO Accrual$$ 41.47 
PTO Accrual - Units 3.19 
02-28-07 988.00 136.01 98.80 753.19 Hourly Wages 70.00 910.00 
OT Earnings 4.00 78.00 
PTO Accrual $$ 34. 97 
PTO Accrual - Units 2.69 
03-15-07 1,079.00 157.16 107.90 813.94 Hourly Wages 83.00 1,079.00 
PTO Accrual$$ 41. 47 
PTO Accrual - Units 3.19 
03-31-07 1,118.00 165.64 111. 80 840.56 Hourly Wages 86.00 1,118.00 
PTO Accrual$$ 43.03 
PTO Accrual - Units 3.31 
04-15-07 1,020.50 143. 41 102.05 775.04 Hourly Wages 78.50 1,020.50 
PTO Accrual $$ 39.26 
PTO Accrual - Units 3.02 
04-30-07 1,144.00 171. 98 114.40 857.62 Hourly Wages 88.00 1,144.00 
PTO Accrual $$ 66.04 
PTO Accrual - Units 5.08 
05-15-07 1,496.00 265.17 149.60 1,081.23 Hourly Wages 88.00 1,496.00 
PTO Accrual $$ 86.36 
PTO Accrual - Units 5. 08 
05-31-07 1,326.00 218.23 132.60 975.17 Hourly Wages 72.00 1,224.00 
OT Earnings 4.00 102.00 
PTO Accrual $$ 70.55 
PTO Accrual - Units 4 .15 
06-15-07 1,453.50 253.18 145.35 1,054.97 Hourly Wages 85.50 1,453.50 
PTO Accrual $$ 83.81 
PTO Accrual - Units 4.93 
06-30-07 1,394.00 236.60 139. 40 1,018.00 Hourly Wages 82 .00 1,394.00 
PTO Accrual$$ 80.41 
PTO Accrual - Units 4.73 
07-15-07 1,275.00 203.44 127.50 944.06 Hourly Wages 75.00 1,275.00 
PTO Accrual$$ 73,61 
PTO Accrual - Units 4.33 
07-31-07 1,530.00 274.36 153.00 1,102.64 Hourly Wages 58.00 986.00 
PTO$$ Paid 32,00 544.00 
08-15-07 1,411.00 241.20 141.10 1,028.70 Hourly Wages 83.00 1,411.00 
PTO Accrual$$ 81.43 
PTO Accrual - Units 4.79 
08-31-07 1,632.00 302.95 163 .20 1,165.85 Hourly Wages 96.00 1,632.00 
PTO Accrual $$ 94.18 
PTO Accrual - Units 5.54 
09-15-07 1,122.00 167.31 112. 20 842. 49 Hourly Wages 34.00 578.00 
PTO$$ Paid 32.00 544.00 
09-30-07 1,360.00 227 .41 136.00 996.59 Hourly Wages 80.00 1,360.00 
PTO Accrual $$ 78.54 
PTO Accrual - Units 4.62 
10-15-07 1,496.00 265.17 149. 60 1,081.23 Hourly Wages 88.00 1,496.00 
PTO Accrual $$ 86.36 
PTO Accrual - Units 5.08 
10-31-07 1,666.00 312.12 166.60 1,187.28 Hourly Wages 82.00 1,394.00 
BRO 
011410 
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BLACK ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 2 
System Date: 02-07-2011 
System Time: 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
End Date Number Pay Taxes Deductions Pay Pay Units Amount 
102S JOHNS. ORTMANN 
10-31-07 1,666.00 312.12 166.60 1,187.28 PTO $$ Paid 16.00 272.00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4.73 
11-15-07 1,496.00 265.19 149.60 1,081.21 Hourly Wages 82.00 1,394.00 
OT Earnings 4.00 102.00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4.73 
11=30=07 ,-18L-50 ___ 1Ji0~22 __ ll8_._1_5 ____ 8_83_.-1_3_H_oJlr_ly_W_a_g_e_s 6 9 ~5_0 ___ L_l_8_l_,_5_ 
PTO Accrual$$ 68.17 
PTO Accrual - Units 4.01 
12-15-07 1,190.00 182.63 119.00 888.37 Hourly Wages 70.00 1,190.00 
PTO Accrual$$ 68. 68 
PTO Accrual - Units 4.04 
12-31-07 1,088.00 167.68 54.40 865.92 Hourly Wages 48.00 816.00 
PTO$$ Paid 16.00 272 .oo 
01-15-08 1,283.50 219. 81 64,18 999.51 Hourly Wages 75.50 1,283.50 
PTO Accrual$$ 74 ,12 
PTO Accrual - Units 4.36 
01-31-08 1,266.50 215.09 63.33 988.08 Hourly Wages 74,50 1,266.50 
PTO Accrual$$ 73.10 
PTO Accrual - Units 4.30 
02-15-08 1,241.00 207,51 62.05 971.44 Hourly Wages 73.00 1,241.00 
PTO Accrual$$ 71.57 
PTO Accrual - Units 4.21 
02-29-08 1,275.00 216.95 63.75 994,30 Hourly wages 75.00 1,275.00 
PTO Accrual$$ 73.61 
PTO Accrual - Units 4.33 
03-15-08 1,326.00 232,12 66.30 1,027.58 Hourly Wages 78.00 1,326.00 
PTO Accrual $$ 76.50 
PTO Accrual - Units 4.50 
03-31-08 1,334.50 233.98 66.73 1,033.79 Hourly Wages 78.50 1,334.50 
PTO Accrual$$ 77.01 
PTO Accrual - Units 4.53 
04-15-08 1,394.00 507.79 69.70 816.51 Hourly Wages 82.00 1,394.00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4,73 
04-30-08 1,360.00 498.34 68.00 793.66 Hourly Wages 80.00 1,360.00 
PTO Accrual$$ 78.54 
PTO Accrual - Units 4.62 
05-15-08 1,462.00 527, 68 73,10 861.22 Hourly Wages 70,00 1,190.00 
PTO$$ Paid 16.00 272.00 
PTO Accrual $$ 68.68 
PTO Accrual - Units 4.04 
05-31-08 1,360.00 4 98. 34 68.00 793.66 Hourly Wages 80.00 1,360.00 
PTO Accrual$$ 78.54 
PTO Accrual - Units 4.62 
06-15-08 1,249.50 466 .14 62.48 720.88 Hourly Wages 73.50 1,249.50 
PTO Accrual $$ 72.08 
PTO Accrual - Units 4.24 
06-30-08 1,360.00 4 98. 34 68.00 793.66 Hourly ,-:ages eo.oo 1,360.00 
PTO Accrual$$ 78.54 
PTO Accrual - Units 4.62 
07-15-08 1,317.50 486.03 65.88 765.59 Hourly Wages 77 .50 1,317.50 
PTO Accrual$$ 75.99 
PTO Accrual - Units 4.47 
07-31-08 1,445.00 522.96 72 .25 84 9. 79 Hourly Wages 85,00 1,445.00 
PTO Accrual$$ 83.30 
PTO Accrual - Units 4. 90 
08-15-08 1,368.50 500.19 68.43 799.88 Hourly Wages 48.50 824. 50 
PTO$$ Paid 32.00 544.00 
BRD 
011411 
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BLACK ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 3 
System Date: 02-07-2011 
System Time: 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
End Date Number Pay Taxes Deductions Pay Pay Units Amount 
1025 JOHN s. OR'l.'MilllN 
08-31-08 1,343.00 493.62 67.15 782.23 Hourly Wages 79. 00 1,343.00 
PTO Accrual $$ 71.52 
PTO Accrual - Units 4.56 
09-15-08 1,309.00 483.17 65.45 760.38 Hourly Wages 77.00 1,309.00 
PTO Accrual $$ 75.48 
PTO Accrual - Units 4.44 
09-30-08 1,385.50 505. 92 69.28 810.30 Hourly Wages Bl.SO 1,385.50 
PT_O Accrual 79.90 
PTO Accrual - Units 4.70 
10-15-08 1,343.00 493.62 67.15 782.23 Hourly Wages 47.00 799.00 
PTO$$ Paid 32.00 544.00 
10-31-08 1,164.50 440.52 58.23 665.75 Hourly Wages 68.50 1,164.50 
11-15-08 1,198.50 450.98 59.93 687.59 Hourly Wages 70.50 1,198.50 
PTO Accrual $$ 69.19 
PTO Accrual - Units 4.07 
11-30-08 1,088.00 418.78 54.40 614. 82 Hourly Wages 48.00 816.00 
PTO$$ Paid 16.00 272.00 
12-15-08 1,139.00 432.93 56.95 649.12 Hourly Wages 67.00 1,139.00 
12-31-08 612.00 279.31 30.60 302.09 Hourly Wages 36.00 612.00 
01-15-09 1,054.00 407 .13 52.70 594.17 Hourly Wages 62.00 1,054.00 
01-31-09 1116 1,105.00 422.28 55.25 627.47 Hourly Wages 65.00 1,105.00 
02-15-09 1211 748.00 318.11 37 .40 392. 49 Hourly Wages 44.00 748. 00 
02-28-09 1253 969.00 363.63 48.45 556.92 Hourly Wages 57.00 969.00 
03-15-09 1275 994. 50 371. 21 49.73 573.56 Hourly Wages 42.50 722.50 
PTO$$ Paid 16.00 272. 00 
03-31-09 1320 1,062.50 391.09 53.13 618.28 Hourly Wages 62 .so 1,062.50 
04-15-09 1346 1,054.00 388.25 52.70 613.05 Hourly Wages 62 .00 1,054.00 
04-30-09 1398 1,198.50 429.88 59.93 708.69 Hourly Wages 70.50 1,198.50 
PTO Accrual$$ 69.19 
PTO Accrual - Units 4.07 
05-15-09 1425 1,105.00 403.42 55.25 646.33 Hourly Wages 49. 00 833.00 
PTO$$ Paid 16. 00 272. 00 
05-31-09 1498 1,088.00 397.68 54.40 635.92 Hourly Wages 64.00 1,088.00 
06-15-09 1538 1,071.00 392. 96 53.55 624.49 Hourly Wages 55.00 935.00 
PTO H Paid 8.00 136.00 
06-30-09 1554 1,054.00 388.24 52,70 613.06 Hourly Wages 62.00 1,054.00 
07-15-09 1590 918.00 348.47 45.90 523.63 Hourly Wages 54.00 918.00 
07-31-09 1648 833.00 323.83 41.65 467.52 Hourly Wages 33.00 561.00 
PTO$$ Paid 16.00 272. 00 
08-15-09 1686 918.00 348.47 45.90 523.63 Hourly Wages 54.00 918. 00 
08-31-09 1713 1,062.50 391.09 53.13 618.28 Hourly Wages 62.50 1,062.50 
09-15-09 1756 994.50 371.21 49.73 573.56 Hourly Wages 58.50 994.50 
09-30-09 1781 1,062 .so 391.11 53.13 618.26 Hourly Wages 62.50 1,062.50 
10-15-09 1818 1,062.50 391.09 53.13 618.28 Hourly Wages 62.50 1,062.50 
10-31-09 1863 1,122.00 408 .14 56.10 657.76 Hourly Wages 66.00 1,122.00 
11-15-09 1896 1,028.50 380.66 51. 43 596.41 Hourly Wages 52.50 892. 50 
PTO$$ Paid 8.00 136. 00 
11-30-09 1918 1,020.00 378.80 51.00 590.20 Hourly Wages 44. 00 748.00 
PTO $$ Paid 16.00 272.00 
BRD 
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BLACK ROCK DEVELOPMENT, INC. 
Period Check Gross Employee 
End Date Number Pay Taxes 
1025 JOBN S. ORTMAHN 
12-15-09 1950 901. 00 343.74 
12-31-09 1986 867.00 338.94 
01-15-10 2018 799. 00 319.06 
01-31-10 2067 680.00 284.99 
02-15-10 2084 833.00 328.51 
-------
02-28-10 2111 714. 00 294.44 
03-15-10 2147 731. 00 299.16 
03-31-10 2175 238.00 172. 20 
04-15-10 2203 68.00 5.21 
04-30-10 2226 68.00 ~.20 
Employee 1025 'l'otala: 90,637.00* 25,750.52* 
Report Totals: 90,637.00* 25,750.52* 
V • Voided Check 
Earnings Register 
Other Net <---------------- Earnings 
Deductions Pay Pay 
45.05 512.21 Hourly Wages 
43.35 484. 71 Hourly Wages 
PTO$$ Paid 
39.95 439.99 Hourly Wages 
34.00 361.01 Hourly Wages 
41.65 462. 84 Hourly Wages 
35.70 383.86 Hourly Wages 
PTO$$ Paid 
36.55 395.29 Hourly Wages 
PTO $$ Paid 
11.90 53,90 Hourly wages 
3.40 59, 39 Hourly Wages 
~-4Q ~l!, 4Q Hourly Wages 
6,056.91* 58,829.57* 
6,056. 91* 58,829.57• 
02-07-2011 Page 4 
System Date: 02-07-2011 
System Time: 5:16 
Detail -----------------> 
Units Amount 
53.00 901. 00 
35.00 595.00 
16.00 272. 00 




8,00 136. 00 
27 .00 459.00 
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50.100 .112 Fermi ts 
50,200.200 Engineering , Planning 
50. 200. 200 Engineering & Planning 
50. 200. 203 Erosion Control 
50.200,203 Erosion Control 
50. 300. 303 Rock Removal/Blasting 
50.300.303 Rock Removal/Blasting 
50.300.309 Waste Removal Clean up 
50.300,309 Waste Removal Clean up 
50.300,309 Waste Removal , Clean up 
50. 500. 503 Fencing 
Billing Detail Report 01-25-2011 Pag• 1 
Project Manag-ar: Not Asal.gned 
Acctg Description 
E!!! 
03-26-08 Refn WF Ins pol 104797305 
07-22-08 104797305 - 08/08-08/09 
08-19-09 PtBn-104979305: 8/09-8/10 
08-25-09 Pit Site Disturbnc Renwll 
07-01-09 Water Rights 
oe-oz-09 Water Right:s 
Wells Fargo Insurnc srvcs 213407 
Wells Fargo Insurnc Srvcs 219580 
Coat Coda 'tota1a 
Kootenai Cnty Bldg &Plnng 080109 
SPF Water Engineering 
SPF Water Engineering 
Coat Coda Tota.ls 
12426 
12535 
coat coc. Toul.s 
09-25-08 T & M-Erosion Control ACI Northwest, Inc 6311 
12350 01-27-10 Raise Valve Cns & Pit wrk Black Rock Landscape 
Cost Code Total• 
01-01-08 Drill & Blast Cromer Drilling & Bla5tng 2007-146 
08-29-08 reverse credit inv 10554 Peak Sand & Gravel, Inc. 10554-reverse 
08-01-08 T & M-Pit Clean up 
OB-01-08 T & M-Pit Clean up 
01-01-09 Pit Clean Up 
05-01-08 Repair SureWood Fence 
ACI Northwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Northwest Fence Co. 




Coat Codai Totals 
38982 
Co111t Code Total• 
syatam Data: 01-25-2011 






















Prb:w:y Job :rota.la 
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06-5035 Rea. Land Oevel0Pffl81lt 
Cost 
~ 
20,800,010 General Liability 
20.800.010 General Liability 
20.800.010 General Liability 
20,800,010 General Liability 
20,800,010 General Liability 
20,800.010 General Liability 
20. 800. 010 General Liability 
20.B00.010 General Liability 
20.B00,010 General Liability 
20,800,010 General Liability 
20, BOO, 010 General Liability 












50 .100 .102 Demolition 
50.100.102 Demolition 
50,100,102 Demolition 
50 .100.102 Demolition 
50.100.102 Demolition 
50,100.104 Interest I 
50.100.104 Interest I 
50 .100 .104 Interest I 
50.100.104 Interest I 
50,100,104 Interest I 
50,100.104 Interest I 
50 .100 .104 Interest I 
50 .100, 104 Interest I 
50 .100, 104 Interest I 
50,100.104 Interest I 
50.100.104 Intezest I 
50,100.104 Intezest I 
50,100.104 Intezest I 
50,100,104 Interest I 
50,100.104 Inte:rest I 
50.100.104 Interest I 
50,100.104 Inte:rest I 
50,100,104 Interest I 
50.100.104 Interest I 
50.100.104 Inteze.:1t I 
50,100.104 Intere.:1t I 
50,100.104 Intezest I 
50.100.104 Interest I 
50.100.104 Interest I 
50,100.104 Interest I 
50,100,104 Interest I 
50,100,104 Interest I 
50 .100 .104 Interest I 
50,100.104 Interest I 
50,100.104 Interest I 
50.100.104 Interest I 
so. 100.104 Interest I 
50.100, 104 Intezest I 
50 .100 .104 Inte:rest / 
so, 100,104 Interest / 
50,100.104 Interest I 
50,100.104 Interest I 
50.100 .104 Interest I 
50.100 .104 Interest I 
50.100.104 Interest I 
50,100.104 Interest I 
50.100.104 Interest I 
50,100.104 Interest I 
50.100.104 Interest I 
50.100.104 Interest I 
50.100 .104 Interest I 
50.100, 104 Interest I 
50.100, 104 Interest I 
50.100.104 Inter:est I 
50,100.104 Interest I 
50 .100 .104 Intezest I 
50,100,104 Interest I 
50,100,104 Interest I 
50.100.104 Interest I 
50.100, 104 Interest I 
50,100,104 Interest I 
50,100.104 Interest I 



























































Billinq Dete.il Report 01-25-2011 Page 1 




07-06-09 6% BWHD Umbrella Install 
01-06-10 Commercial Pkg 2/1-5/1/10 
01-06-10 U!nbrella 2/1-5/1/10 
06-06-09 Installment Premium 
06-06-09 (Rev) Installment Premium 
07-07-09 Due BWHD - Pump House Ins 
10-26-09 Liability 11/1/09-2/1/10 
10-26-09 Umbrella 11/1/09-2/1/10 
12-31-09 Reverse Pump House Ins 
05-06-10 Dwn Pmt Comm Pkg & Lb Ins 
02-25-08 RN expense report 
03-03-08 08 yrly dues 
OJ-03-08 (Rev) 08 yrly dues 
09-19-08 08/08 mileage reimburse 
02-01-0B Policy 1050415B6 
02-01-08 (Rev) Policy 105041586 
03-26-0B Refn WF Ins pol 104761612 
04-01-08 105079118 Reclrntn Bond 
09-29-08 LOC- W. Hwy D, thru 09/09 
09-29-08 LOC-KC Bldg -thru 9/09 
10-31-08 (Rv) LOC-KC Bldg -thr 9/09 
10-31-08 (R)LOC- Ii. Hw D, th 09/09 
05-05-08 Project 805 8 #1 
06-01-08 Project 8058 #2 
07-25-08 Project 8058 #3 
OB-01-08 Demo Wells 
08-01-08 T &- M-Grade @ Red Barn 
01-23-08 6406036 
01-31-08 01/08 Intezest 
02-15-08 Loan renewal fee 
02-15-08 Interest thru 02/06/08 
01-31-08 01/08 Interest - BRN Inv 
01-31-08 01/08 -6% Int - BRN Inv 
01-31-08 01/08 Interest - R, Young 
02-25-08 6406036 - Intrst Only 
02-29-0B 02/08 Interest 
02-28-08 02/08 Ir.tei;st - BRN Inv 
02-28-0B 02/08 6% Int - BRN Inv 
02-29-08 02/08 Interest - R. Young 
03-20-08 6406036 Interest 
03-31-08 03/08 Interest 
03-31-08 03/08 Interest BRN Inv 
03-31-08 03/08 6% Int - BRN Inv 
03-31-08 03/08 Interest - R. ~ng 
04-21-08 6406036 Interest Only 
04-30-08 04/08 Interest 
04-30-08 04/08 Interest BRN Inv 
04-30-08 04/08 6% Int - BRN Inv 
04-30-0B 04/08 Intezest - R Young 
04-30-08 04/08 Int - BRN-Lk Vw JV 
04-30-0B 04/08 Int - R. Casa ti 
05-01-08 6406036 - Int Only 
05-31-08 05/08 Interest - BRN Inv 
05-31-08 05/08 Int - BRN Lak V, JV 
05-31-08 05/08 Int - R, casati 
05-31-08 05/08 Int - R. Young 
06-30-08 06/08 Int - R Casati 
06-19-08 6406036 - Interest Only 
06-30-08 06/08 Interest - BRN Inv 
06-30-08 06/08 Int - R. Young 
06-30-08 06/08 Int - BRN LakeV. JV 
07-21-08 6406036 - Interest Only 
07-11-08 Interest - Project 6416 
07-11-08 Interest - Project 7069 
07-11-08 Interest - Project 7524 
07-11-08 Interest - Project 7976 
07-11-08 Interest - Project 7977 
07-11-08 Interest - Project 7 977 
07-31-08 07/08 Interest - BRN Inv 
07-31-08 07/08 Int - BRN Lak V. JV 
07-31-08 07/08 Int - R, Young 
07-31-08 07/08 Int - R. Casa ti 
08-21-08 Loan 6406036 - Interest 
08-29-08 Intezest 08/08 
08-31-0B OB/OB Interest 
08-31-08 08/08 Interest - BRN Inv 
08-31-08 08/0B Intrst - BRN Lak Vw 
08-31-08 08/08 Interest - R Young 
08-31-08 OB/OB Interest - R Caso.ti 
09-19-08 6406036 Interest Pmt 
09-30-08 09/0B Interest - BRN Inv 
09-30-08 09/0B Interest 
09-30-08 09/0B Interest - R Young 
09-30-08 09/08 Interest - R Casati 
09-30-08 09/08 Intrst - BRN Lak Vw 
Boardwalk Homes Oevelpmnt 8C283309 7 /09 
Boardwalk HOllles Develprnnt UC28330C - 7/09 
Boardwalk Homes Develpmnt BC2B3309-1/10 
Boar:dwalk Homes Develpmnt UC2B330C-l/10 
we.,tetn Cornmnty Inarnc Co B2C2B3309 6/09 
We5tern Cornmnty Insrnc Co B2C283309:::6/09 
Boardwalk Homes Oevelpmnt BC2B3309 11/09 
Boardwalk Homes Davelpmnt UC2B330C:::11/09 
Western Commnty Insrnc Co 2010 Down Pmt 
Cost CQde Totale 
Nelson, Roger 
Rockford Bay Heights HOA 






Cost Code Totals 
Wells Fargo Insurnc Srvcs 210814 
Wells Fargo Insurnc Szvcs 210814 
Wells Fargo Insurnc Srvcs 211545 
Washington Trust Bank 09/08 
Washington Trust Bank 09/08-1 
Washington Trust Bank 09/08-1 
Washington Tr:ust Bank 09/08 
Coat Coda Total11 
ACI Northwest, Inc 
ACI North,.,est, Inc 
ACI Northwest, Inc 
United Pump 






Coat Code Totals 
Amezican Bank 




River Front Properties 
American Bank 
River Front Properties 
American Bank 




ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Nozthwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
American Bank 
Knox Road Land, LLC 
Rockford Bay Investments 
American Bank 

























system Data: 01-25-2011 
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Bill.inq Detail Report 
Project Manager: Not Aa•igned 
Description 
01-25-2011 Pat.fJe 2 
Syatam Data: 01-25-2011 
system Ti.ma: 12:39 pm 
50. 100.104 Interest Finance 10-23-08 6406036 - Interest Only American Bank 6406036_10/08 64,777, 77 
50. 100. 104 Interest Finance 10-01-08 correct 09/08 Int-BRN JV 559. 06-
50, 100 .104 Interest Finance 10-31-08 10/08 Interest - R. Young 21,232.88 
50. 100 .104 Interest Finance 10-31-08 10/08 Interest - R. Ca sat 21,232.88 
50.100.104 Interest Finance 10-31-08 10/08 Interest - BRN Inv 128,214.73 
50,100.104 Interest Finance 10-31-08 10/08 Interest Rockford Bay Inve5tments 256 9,557.14 
50.100. 104 Interest Finance 11-12-08 Banner Bank Inter st Refnd 130. 58-
50.100 .104 Interest Finance 11-12-08 Banner Bank Interst Refnd 130.58 
50.100 .104 Interest Finance 10-31-08 10/08 Intrst - JV 21,232.88 
50,100,104 Interest Finance 11-30-08 6406036 Intrst Prut/Lt Fee American Bani:: 64.6036 11/08 54,141,67 
50.100,104 Interest Finance 11-30-08 11/08 Interest Rockfo:cd Bay Investments 262 - 8,175.00 
----------~0~-10Q...._]._Q4-----Inte.r.es.t--/___Ei.na.nc,~-----~~J_O~_llL0_8_8J!N_I_11Y.._I_o_tj!rest. _______________________ _.._1.,_24._,,c_-0 .. 7_..8_._. 7._7._ ____ _ 
50,100.104 Interest/ Finance 11-30-08 11/08 R. Young Interest 20,547.95 
50,100.104 Interest / Finance 11-30-08 11/08 R. Casati Interest 20,547.95 
SO. 100. 104 Interest / Finance 11-30-08 11/08 BRN Lake View JV 20,547.95 
50.100,104 Interest / Finance 12-31-08 CR6406036 - Int American Bank CR 10/08 64,777. 77-
50, 100.104. Interest / Finance 12-31-08 (Rev) CR6406036 - Int American Bank CR 10/08 64,177, 77 
50,100.104 Interest / Finance 12-31-08 6406036 - Interest Only American Bani:: 646036_12/08 51,404.17 
50.100.104 Interest / Finance 12-31-08 12/08 Int BRN Lake Vw JV 21,232.88 
50,100.104 Interest/ Finance 12-31-08 12/08 Int BRN Investments 128,214.73 
so.100.104 Interest / Finance 12-31-08 12/08 Int R. Young 21,232,88 
50.100.104 Interest / Finance 12-31-08 12/08 Int R. Casati 21,232.88 
50.100.104 Interest/ Finance 12-31-08 12/08 Int BRN Investments 128,214.73-
50 .100.104 Interest / Finance 12-31-08 12/08 Int BRN Investments 128,214.73 
50.100,104 Interest / Finance 12-31-08 12/08 Int R. Young 21,232,B8-
SO .100 .104 Interest / Finance 12-31-08 12/08 Int R. Young 21,232.88 
SO .100 .104 Interest / Finance 12-31-08 12/08 Int R. Casati 21,232. 88-
50. 100 .104 Interest/ Finance 12-31-08 12/08 Int R. Casati 21,232,88 
50 .100, 104 Interest / Finance 12-31-08 12/08 Interest N/P RBI Rockford Bay Investments 264 9,067.50 
50,100.104 Interest / Finance 12-01-08 Reverse waived late fee American Bank 6406036 11/0SLF 3,238. 89-
50.100 .104 Interest / Finance 01-16-09 1/09 tate Fee 1'.merican Bank 6406036-l/09LF 2,570.21 
50,100.104 Interest / Finance 01-16-09 1/09 Interest Only Ame:dcan Bank 6406036=1/09 47,145.83 
50.100.104 Interest / Finance 01-31-09 1/09 Int N/P BRN Lakvw JV 21,232.88 
50.100.104 Interest/ Finance 01-31-09 1/09 In N/P BRN LV JV A I 455.71 
50.100.104 Interest / Finance 01-31-09 1/09 Int N/P Young 21,232.88 
50.100.104 Intei:est / Finance 01-31-09 1/09 Int N/P ~ing Acr Int 659.34 
50.100,104 Interest / Finance 01-31-09 1/09 Int N/P Casati 21,232.88 
50,100.104 Interest / Finance 01-31-09 1/09 Int N/P cast Acr Int 362,09 
50,100,104 Interest/ Finance 01-31-09 1/09 Int N/P BRN In Ac In 1,599,79 
50.100.104 Interest/ Finance 01-31-09 1/09 Int N/P BRN Inv 128,214.73 
50.100.104 Interest/ Finance 01-31-09 1/09 Interest RBI Rockfo.rd Bay Investments 268 9,389.34 
50 .100 .104 Interest / Finance 02-28-09 2/09 Int BRN LV JV 5% 19,178.08 
50.100.104 Interest / Finance 02-28-09 2/09 Int BRN LV JV 6% 797.60 
50.100.104 Interest / Finance 02-28-09 2/09 Int R, i'oung 6% 1,153.84 
50.100 .104 Interest / Finance 02-28-09 2/09 Int R.. Young 5% 19,178.08 
so.100.104 Interest / Finance 02-28-09 2/09 Int R. Casati 6% 633,66 
50.100 .104 Interest / Finance 02-28-09 2/09 Int R. Casati 5% 19,178.08 
50.100 .104 Interest / Finance 02-28-09 2/09 Int BRN Inv 6% 7,063.88 
S0.100.104 Interest / Finance 02-28-09 2/09 Int BRN Inv 5% 115,806.85 
50,100,104 Interest/ Finance 03-17-09 3/09 #6406036 Int .American Bank 6406036 3/09 47,145.84 
50.100, 104 Interest / Finance 03-17-09 3/09 #6406036 Late Fee American Bank 6406036-3/09LF 3,604.86 
50.100.104 Intere5t / Finance 02-13-09 2/09 #6406036 IntereSt American Bank 6406036-2/09 42,583.33 
50.100.104 Interest / Finance 02-13-09 2/09 #6406036 Late Fee American Bank 6406036-2/09LF 2,357.29 
50.100.104 Interest/ Finance 02-28-09 2/09 Intei:est RBI Rockfoi:d Bay Investments 269 - 8,480.70 
50.100.104 Interest / Finance 03-31-09 3/09 Interest RBI Rockford Bay Investments 273 9,389.34 
50.100.104 Interest / Finance 03-31-09 3/09 Int N/P BRN LV JV 5% 21,232.88 
50.100.104 Interest / Finance 03-31-09 J/09 Int N/P BRN LV JV 6% 883,05 
50.100.104 Interest / Finance 03-31-09 3/09 Int N/P R. Young 6% 1,277.46 
50,100.104 Interest / Finance 03-31-09 3/09 Int N/P R. Young 5% 21,232.88 
50.100.104 Interest / Finance 03-31-09 3/09 Int N/P R. Casati 5% 21,232.88 
50.100.104 Interest/ Finance 03-31-09 3/09 Int N/P R. Casati 6% 701.56 
50.100,104 Interest/ Finance 03-31-09 3/09 Int N/P BRN Inv 6% 7,820.72 
50 .100. 104 Interest / Finance 03-31-09 3/09 Int N/P BRN Inv 5% 128,214. 73 
50.100.104 Intere5t / Finance 03-31-09 3/09 Int N/P R. Young 5% 21,232.88-
50,100,104 Interest/ Finance 03-31-09 3/09 Int N/P R. Young 5% 10,738.98 
50 .100. 104 Interest / Finance 03-31-09 3/09 Int N/ P R. Casa ti 5% 21,232. 88-
50, 100,104 Interest/ Finance 03-31-09 3/09 Int N/P R. Casati 5% 10,738.98 
50,100.104 Interest/ Finance 03-31-09 Int 9/1/08-3/31/09 ST Ln Rivei: Hous Devlpmnt, Inc. 3/09 Int 94.38 
50.100.104 Interest/ Finance 03-17-09 (Rv)3/09 #6406036 Lat Fee Amei:ican Bank 6406036 3/09LF 3,604.86-
50.100.104 Interest/ Finance 03-17-09 3/09 #6406036 Late Fee American Bank 6406036=3/09LF 2,129.17 
50.100. 104 Intere.:,t / Finance 01-31-09 1/09 Int N/P BRN Lakvw JV 21,232. 88-
50.100, 104 Interest/ Finance 01-31-09 1/09 Int N/P BRN Lakvw JV 17,618.31 
50.100.104 Interest / Finance 01-31-09 1/09 In N/P BRN LV JV 1'. I 455. 77-
50.100.104 Interest / Finance 01-31-09 1/09 In N/P BRN LV JV Pt. I 455. 77 
50.100,104 Interest / Finance 02-28-09 2/09 Int BRN LV JV 5% 19,178.08-
50 .100 .104 Interest / Finance 02-28-09 2/09 Int BRN LV JV 5% 15,913.32 
50.100.104 Interest / Finance 02-28-09 2/09 Int BRN LV JV 6% 197.60-
50.100,104. Interest / Finance 02-28-09 2/09 Int BRN LV JV 6% 
50,100.104 Interest/ Finance 03-31-09 3/09 Int N/P BRN LV JV 5% 
50 .100, 104 Interest / Finance 03-31-09 3/09 Int N/P BRN LV JV 5% 
50.100, 104 Interest / Finance 03-31-09 3/09 Int N/P BRN LV JV 6% 
50,100.104 Interest / Finance 03-31-09 3/09 Int N/P BRN LV JV 6% 
50.100.104 Interest / Finance 04-30-09 4/09 Int BRN LV JV 5% 
50.100, 104 Interest / Finance 04-30-09 4/09 Int BRN LV JV 6% 
50,100.104 Interest / Finance 04-30-09 4/09 Int Young 6% 
S0.100 .104 Interest / Finance 04-30-09 4/09 Int Young 5% 
50.100, 104 Interest / Finance 04-30-09 4/09 Int Casati 5% 
50.100.104 Interest / Finance 04-30-09 4/09 Int Casati 6% 
so.100.104 Interest / E"inance 04-30-09 4/09 Int BRN Inv 6% 
50,100.104 Interest / Finance 04-30-09 4/09 Int BRN Inv 5% 
50 .100. 104 Interest / Finance 04-30-09 4/09 Interest RBI 
50,100.104 Interest / Finance 04-30-09 4/09 Int N/P RHO 
50,100.104 Interest/ Finance 05-31-09 5/09 Int BRN Inv 5% 
50 .100. 104 Interest / Finance 05-31-09 5/09 Int BRN Inv 6% 
Rockford Bay Investments 
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06-5035 """· Land Development 
Cost 
~ 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Intere:,t I Finance 
50. 100.104 Interest I Finance 
50.100.104 Interest I Finance 
so. 100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50 .100 .104 Interest I Finance 
50.100 .104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
so.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
so. 100.104 Interest I Finance 
50.100.105 Blue Prints / Renderings 
50 .100 .105 Blue Prints / Renderings 
50 .100 .105 Blue Prints / Renderings 











50 .100.112 Permits 
50.100.112 Permits 
50 .100 .112 Perrni ts 
50.100.112 Permits 
50 .100 .112 Permits 
50 .100 .114 Professional Service 
50,100.114 Professional Service 
50.100.114 Professional Service 
50. 100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
so. 100.114 Professional Sexvice 
50.100.114 Professional Service 
50.100.114 Professional Sexvice 
50.100.114 Professional service 
50,100.114 Professional sexvice 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50. 100 .114 e:co!essional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Sei:vice 
50.100.114 Professional Service 
50.100.114 Pi:ofessional Service 
50.100.114 Professional service 
50.100.114 Pxofessional service 
50.100.114 Professional Service 
50.100.114 Professional Service 
so. 100.114 Professional Sexvice 
50.100.114 Professional Service 
Bi1ling Oat.ail ltaport 01-25-2011 PalJ8 3 
Sy-at.am Data: 01-25-2011 
Syatem. Time: 12: 39 pm. 
Project Manager: Not Aaaigned 
Acctg Descri2;tion 
Eill. 
05-31-09 05/09 Interest RBI 
12-31-08 AJE 4- adj. dedctbl intrs 
01-31-09 r/c American Bnk Int & LF 
01-31-09 r/c JC Investor Note Int 
02-28-09 r/c American Bnk Int & LF 
02-28-09 r/c JC Investor Note Int 
03-31-09 r/c Americna Bnk Int & LF 
03-31-09 r/c JC Investor Note Int 
04-30-09 i;/c JC Investor Note Int 
05-31-09 r/c JC Investor Note Int 
01-31-09 1/09 Int N/P BRN Lakv...- JV 
03-31-09 3/09 Int N/e BRN LV JV 5% 
03-31-09 3/09 Int N/P BRN LV JV 6% 
03-31-09 3/09 Int N/P BRN LV JV 6%: 
04-30-09 4/09 Int BRN LV JV 5% 
04-30-09 4/09 Int BRN LV JV 5% 
04-30-09 4/09 Int BRN LV JV 6% 
04-30-09 4/09 Int BRN LV JV 6% 
01-31-09 1/09 Int N/P BRN Lakvw JV 
01-31-09 1/09 In N/P BRN LV JV A I 
01-31-09 1/09 In N/P BRN LV JV A I 
02-28-09 2/09 Int BRN LV JV 5% 
02-28-09 2/09 Int BRN LV JV 5% 
02-28-09 2/09 Int BRN LV JV 6% 
02-28-09 2/09 Int BRN LV JV 6% 
03-31-09 3/09 Int N/e BRN LV JV 5% 
01-24-08 copies 
07-23-08 Copies for MC 
10-09-08 copy of plans 
11-01-08 Copies water rght arnmndmn 
02-15-08 Review fees 
03-13-08 K. Cnty- Site Distrbnc 
03-11-oa soeoa-0034 
03-27-08 Review Feew 
03-31-08 R/C to The Ridge BR 
04-18-08 Demo Pertnits 
04-25-08 Permit - Entry Gates 
05-19-08 Final Plat Review Fees 
06-01-08 Review Fees 
06-18-08 KC Bldg - Site Plan Revw 
08-10-08 Review Fees 
11-11-08 Plat Extension 
01-01-09 Review Fees 
07-14-09 BRN First Plt - Recrd Fee 
10-13-09 Prmt Renw 16956 Ravn Hill 
01-01-08 Matter ID: 27122 
01-01-08 Legal 
01-22-00 01/08 Management Fee 
01-25-08 Matter ID: 27122 
01-22-08 (Rev) 01/08 Management Fee 
02-01-08 Offering & OID Issue 
03-01-08 Matter 27122 
03-10-08 Client 40356 
04-01-08 Matter 27122 
04-08-08 Offering 
04-01-08 Water Right Amendment 
04-30-08 Water Rigth Amndmnt 
04-30-0B Matter 27122 
05-13-08 Matter 06209901 
06-11-08 Matter 27122 
06-01-08 Water Right Amendment 
07-01-08 Matter 27122 
00-11-0B Matter 06209901 
00-01-08 Water Right Amendment 
08-28-08 Water Right Amendment 
09-01-08 Matter 27122 
09-10-08 Water Right Amendment 
08-16-10 21912 Am Bk Vs 
08-16-10 27864 Thoi:co Vs 
08-09-10 BRN 
08-10-10 BRN 
11-30-08 Water Right Amendment 
11-30-08 Matter 27122 
11-30-08 General File 
11-30-08 Legal 
12-01-08 General corporate work 
12-01-08 Lein work 
12-01-08 Easments 
12-01-08 Extension for plat apprvl 
12-31-08 Water Right Amendment 
01-14-09 Water Right Amendment 
01-15-09 Matter 26289 
01-21-09 Matter 27122 
01-21-09 Matter 27122 
01-21-09 Hatter 27864 
01-28-09 Legal 
01-28-09 Legal 
03-11-09 Matter 27122 
~ ~ 
F.ockford Bay InvestmentB 279 
North Idaho Blueprint 
North Idaho Blueprint 
North Idaho Blueprint 
North Idaho Blueprint 





Coat Coda Tota1s 
Worley Highway District 02/08 
Capps, Kyle 03/08 
I<ootenai Cnty Bldg liiPlnng 03/08 
Worley Highway District 03/08 
Worley Highway District 02/08-CR 
Kootenai Cnty Bldg ,Plnng 04/08 
Kootenai Cnty Bldg &Plnng 04/08-1 
Kootenai Cnty Bldg &Plnng 05/08 
Worley Highway Distxict 05/08 
Capps, Kyle 06/08 
Worley Highway District 08/08 
Kootenai Cnty Bldg &Plnng 11/08 
Worley Highway District 12/08 
Kootenai Count:z::y Recoi:de:z:: BRN Plat 
Kootenai Cnty Bldg ,Plnng SDP07-0156 
Coat Code Totals 
Layman, Layman & Robinson 
Wolkey McKinley, P.S. 
Black Rock Devlpmnt, Inc. 
Layman, Layman & Robinson 
Black Rock Devlpmnt, Inc. 
Hoss-Adams LLP 
Layman, Layman & Robinson 
Randall & Danskin, P.S. 
Layman, Layman & Robinson 
Randall , Dansie.in, P.S. 
Givens Pursley LLP 
Givens Pursley LLP 
Layman, Layman & Robinson 
Randall & Danskin, P.S. 
Layman, Layman & Robinson 
Givens Pursley LLP 
Layman, Layman & Robinson 
Randall & Danskin, P.S. 
Givens Pursley LLP 
Givens Pursley LLP 
Layman, Layman & Robinson 
Givens Pursley LLP 
Layman, Layman & Robinson 
Layman, Layman Iii Robinson 
Randall , Danskin, P.S. 
Wolkey McKinley, P.S. 
Givens Pursley LLP 
Layman, Layman Iii Robinson 
Holkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P,S. 
Wolkey McKinley, e.s. 
Givens Pursley LLP 
Givens Pursley LLP 
Layman, Layman Iii Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
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BRN DEVELOPMENT, INC, Bi.1ling Detail Report 01-25-2011 Page 4 
System Date: 01-25-2011 
8'{11..._ Ti.Dia: 12:39 pm 
06-5035 Rea. Land Development 
Cost 
Project Manager: Not Asai.gned 
Acctg Description 
~ .Qili 
50 .100.114 Profe:s:sional Service 02-19-09 Legal 
50. 100,114 Professional Service 02-19-09 J.egal 
50,100.114 Professional Service 02-11-09 Water Right Amendment 
50,100.114 Professional Sez:vice 03-31-09 Matter 26269 
50,100.114 Professional Service 02-11-09 (Rev)Water Right Amendmnt 
50.100.114 Professional Service 02-11-09 Water Right Amendment 
50.100.114 Professional Sez:vice 04-16-09 Corporate Docs 
50.100.114 Professional Service 04-16-09 Plats 
50.100.114 P1:ofessional Service 05-01-09 Water Rights 
50.100.114 Professional Se1:vice 05-01-09 Water Rights 
50.100 .114 Profes:sional Sei:vice 05-12-09 Wate Right Ammendment 
50.100.114 Pz:ofessional Service 05-01-09 Hatei: Rights Amendment 
----------~5~0~.=1=00~.~1~1~4~Pr-o~f~e-s-s1~·0-n_a_l"-S~e-r-v~i-ce-----~06~r2~tf9-Water Rights 
50.100 .114 Professional Service 07-14-09 Hater Right Amendment 
50 .100 .114 Professional Sei:vice 08-10-09 7/09 Water Rights Amndrnnt 
50.100.114 Professional Service 11-10-09 Small claims & CC&Rs 
50.100.114 Professional Service 11-01-09 Easement , liev -waivers 
50. 100.114 Professional Service 11-10-09 Plats review 
50.100.114 Professional Service 11-01-09 POD & platting 
50.100.114 Professional Service 11-01-09 POD & ACI lien 
50.100.114 Professional Sei:vice 11-01-09 Road development 
50.100.114 Professional Service 11-01-09 ACI lien 
50.100.114 Professional Service 11-01-09 4/09 Matter 26269 
50,100.114 Professional Sei:vice 11-01-09 7/09 Matter 27B64 
50.100.114 Professional Service 11-01-09 7/09 Matter 27866 
50.100.114 Professional Service 11-01-09 7/09 Matter 27874 
50.100.114 Professional Service 11-01-09 7/09 Matter 27881 
50.100.114 Pi:ofessional sei:vice 11-01-09 7/09 Matter 27912 
50.100.114 Professional sei::vice 11-01-09 9/09 Matter 26269 
50.100.114 Professional Service 11-01-09 9/09 Matter 27122 
50.100.114 Professional Service 11-01-09 9/09 Matter 27881 
50.100.114 Professional Sez:vice 11-01-09 9/09 Mattei: 27912 
50.100.114 Professional service 11-01-09 10/09 Matter 27864 
50.100. 114 Professional Service 11-01-09 4/09 Mattez: 27874 
50.100.114 Pi:ofessional Sez:vice 11-01-09 10/09 Matter 27912 
50.100.114 Pz:ofessional Service 11-01-09 10/09 Matter 27881 
50,100.114 Professional Service 11-01-09 10/09 Hatter 27912 
50.100,114 Professional Service 11-01-09 4/09 Mattei: 27881 
50. 100. 114 Pi:ofessional Service 11-01-09 4/09 Mattei: 27900 
50,100.114 Professional Sex:vice 11-01-09 5/09 Mattei: 27122 
50.100.114 Pi:ofessional Service 11-01-09 5/09 Matter 27864 
50.100.114 Pi:ofe,5.sional Service 11-01-09 5/09 Matter 27866 
50.100.114 Pi:ofessional Sez:vice 11-01-09 7/09 Matter 26269 
50.100.114 Professional Sei:vice 11-01-09 7/09 Matter 27122 
50.100.114 Pi:ofessional Service 01-11-10 Easements, CCR' s, Liens 
50.100.114 Profes.5ional Sez:vice 02-18-10 Black Rock Noz:th 
50.100.114 Professional Service 02-22-10 02/10 Matter ID 27864 
50.100.114 Professional Service 02-22-10 02/10 Matter ID 27881 
Professional Service 50.100.114 02-22-10 02/10 Matter ID 27912 
Professional service 50.100.114 03-01-10 Matter 27122 
l?rofessional Service 50.100.114 04-20-10 Matter ID 26269 
Professional Service 50,100,114 04-20-10 Mattez: ID 27122 
Professional Service 50. 100 .114 04-20-10 Matter ID 27912 
Professional service 50.100.114 05-17-10 General File 
50.100.114 Professional Service 06-03-10 21912 Joint Defns-Amr Bnk 
50 .100 .114 Professional Service 06-03-10 Matter 27122 
50.100.114 Pi:ofessional Sei:vice 06-03-10 (Rev)27912 Jnt Defens-Amr 
50 .100, 114 Professional Sei:vice 06-03-10 27912 Joint Defns-luu Bnk 
50,100.114 Professional Service 06-30-10 27122-z:eview/index BRN 
50.100,114 Professional Service 06-30-10 27864-Thorco v BRN 
50.100.114 Pz:ofessional Service 06-30-10 27912-AB v. BRN etal 
50.100.114 Profes:lional Sei:vice 06-30-10 BRN - platting/phasng iss 
50.100.114 Pi:ofessional Service 06-30-10 BRN - platting/phasng iss 
50.100.115 Prof Service- Consulting 
50.100.115 Prof Service- Consulting 
50.100.115 Prof Service- Consulting 
50.100.11~ Prof Service- Consulting 
50.100 .115 Prof Service- Consulting 
50.100 .115 Prof Sei:vice- Consulting 
50.100 .115 Prof Sei:vice- Consulting 
50.100 .115 Prof Service- Consulting 
50.100 .115 Prof Service- Consulting 
50.100.115 Prof Service- consulting 
50,100.115 Prof Service- Consulting 
50 .100, 115 Pi:of Service- Consulting 
50 .100 .115 Pi:of Service- Consulting 
50 .100 .115 Prof Service- Consulting 
50.100.115 Prof Service- consulting 
50.100.115 Pi:of Sei:vice- Consulting 
50.100 .115 Pi:of Service- Consulting 
50.100.115 Prof Service- Consulting 
50.100.115 Prof Service- Consulting 
50.100.115 Pi:of Service- Consulting 
50.100.115 Prof Sei:vice- Consulting 
50.100.115 Pz:of Service- Consulting 
50.100 .115 Pz:of Service- Consulting 
50.100.115 Pz:of Service- Consulting 
50.100 .115 Pi:of service- Consulting 
50.100.115 Prof Service- Consulting 
50 .100, 115 Prof Sei:vice- Consulting 
50 .100, 115 Pz:of Service- Consulting 

































service thru 01/24/08 
02/08 Services 
Credit on Inv 2007-324 
03/08 Services 
Reimburse airfare 
Cultural Resource Survey 
Effluent Lines 
Baseline WA Monitoring 
(Rev) Job 8 3 41 
Ba.:,eline WO Monitoring 
Baseline H20 Qualty Montr 
Baselin Sl.t Vist 09/02/08 
Storm W.- Site 09/02/08 
09/08 BaselineWO 
09/29/08 Storm Water 
Waste Water Engineering 
Waste Water Engineering 
Waste Water Eng 
Water Right Amendment 
Waste Water Eng 
Baseline WA Monitoring 
Storm Water Review 
Paymnt mad BRU for BRN DV 
Paymnt mad BRU foi: BRN Dv 
(Rev)Waste Water Engin.rng 
(Rev} Waste Watei: Engin.rng 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Givens Pursley LLP 
Layman, Layman & Robinson 
Givens Pursley LLP 
Givens Pursley LLP 
Wolkey McKinley, P,S. 
Wolkey McKinley, P.S. 
Givens Pursley LLP 
Givens Pursley LLP 
Givens Pursley LLP 
Centz:a Consulting, Inc. 
~ursley LLP 
Givens Pursley LLP 
Givens Pursley LLP 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman Robinson 
Layman, Layman Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman !i Robinson 
Layman, Layman !i Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Wolkey McKinley, P.S. 
Woltey McKinley, P.S. 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Layman, Layman & Robinson 
Wolk:ey McKinley, P.S. 
Layman, Layman & Robinson 
Layman, Layman Robinson 
Layman, Layman Robinson 
Layman, Layman & Robinson 
Layman, Layman Robinson 
Layman, Layman Robinson 
























CHMOl/42 11/09 260. 08 
CHHOl/50-10/09 326. 00 




CHHOl/50-9/09 311. 46 







12187 12. 00 
12210 84. 00 
12215 6,374.50 
12373 78. 05 









12006 310. 60 
12025 489. 39 
CHMOl/50 1/10 754 .18 



















880.85 Wolkey McKinley, P.S. 
Wolkey McKinley, P.S. 
Coat Code Tot&l• 
340. 65 
263,807 .38* 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centz:a Consulting, Inc. 
Jensen, Jim 
Plateau Archaeological 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Hax:vey Mills Design, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centca Consulting, Inc. 
Centra Consulting, Inc. 
Givens Pursley LLP 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Black Rock Otilits, Inc. 
Givens Pursley LLP 
Centra Consulting, Inc. 
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BRM DEVELOPMENT, !NC. 
06-.5035 Ras, Land Davalopmant 
Cost 
Code 
50.100.115 Prof Service- Consulting 
50,100,115 Prof service- consulting 
50,100.115 Prof Service- Consulting 
50 .100.115 Prof Service- Consul ting 
50,100.115 Prof Service- Com1ul ting 
50 .100 .115 Prof Service- Comrnlting 
50,100.115 Prof Service- Consulting 
SO .100 .115 Prof Service- Consulting 
50.100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
SO. 100.116 Property Tax 
50. 100. 116 Property Tax 
50.100.116 Property Tax 
50,100.116 Property Tax 
50,100,116 Property Tax 
50,100.116 Property Tax 
50,100,116 Property Tax 
50.100.116 Property Tax 
50,100.116 Property Tax 
50.100,116 Property Tax 
50.100.116 Property Tax 
50,100.116 Property Tax 
50.100.116 Property Tax 
SO. 100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50.100,116 Property Tax 
50. 100.116 Property Tax 
50.100,116 Property Tax 
50,100,116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
SO .100 .116 Property Tax 
50,100.116 Property Tax 
50. 100 .116 Property Tax 
50.100.116 Property Tax 
50,100,116 Property Tax 
50,100,116 Property Tax 
50.100.116 Property Tax 
50.100 .116 Property Tax 
50,100,116 Property Tax 
50,100.116 Property Tax 
50,100.116 Property Tax 
50.100,116 Pz:operty Tax 
50.100 .116 Property Tax 
50.100. 116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50,100.116 Property Tax 
50.100,116 Property Tax 
50,100.116 Property Tax 
50,100,116 Property Tax 
50,100,116 Property Tax 
50,100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50,100,116 Property Tax 
50.100.116 Property Tax 
50.100.116 P:rnperty Tax 
50.100.116 Property Tax 
so, 100,116 Property Tax 
50,100,116 Property Tax 
50.100 .116 Property Tax 
50.100.116 Property Tax 
50.100 .116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50,100.116 Pz:operty Tax 
SO, 100,116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50.100,116 Property Tax 
50,100.116 Property Tax 
50,100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
50,100,116 Froperty Tax 
SO .100 .116 Property Tax 
50.100 .116 Property Tax 
50.100 .116 Property Tax 
50,100.116 Property Tax 
50.100.116 Property Tax 
50.100.116 eroperty Tax 
50.100,116 Property Tax 
50,100,116 Property Tax 
50,100,116 Property Tax 
50.100.116 Property Tax 
50.100.116 Property Tax 
Billinq Detail Report 01-25-2011 Paqe 5 
Project Hamlqer: Not Assigned 
Acctg Description 
~ 
01-01-08 10/07 Services 
01-01-08 11/07 Service:, 
01-01-08 Job # 341 
01-01-08 {Rev) 10/07 Services 
01-01-08 10/07 Services 
05-27-08 service thru 05/05/08 
06-01-08 PH I Rds - SD Plan 
07-01-00 06/08 Service 
12-08-08 2008 Prop Tax Rth 260 Acr 
12-08-08 Elmore 10,357 Acre 
12-08-08 Carr 11.21 Acre 
12-08-08 Carr 11.21 Acre 
12-08-08 16840 S Raven Hill Rd 
12-08-08 16840 S Raven Hill Rd 
12-08-08 Runyon 304.511 Acre 
12-08-08 Runyon 304.511 Acre 
12-08-08 6351 W. Sh:riner Rd 
12-08-00 6351 W. Shriner Rd 
12-08-08 23265 s Loffs Bay Rd 
12-08-08 2008 Prop Tax Rth 260 Acr 
12-08-08 23265 s Loffs Bay Rd 
12-08-08 Loffs Bay Rd Tract C 
12-08-08 Loffs Bay Rd Tract C 
12-08-00 16200 S Rockford Heights 
12-08-08 16200 S Rockford Heights 
12-08-0B 24189 s Loffs Bay Rd 
12-08-08 24189 s Loffs Bay Rd 
12-0B-08 Scott 10 Acres 
12-08-08 Scott 10 Acres 
12-08-0B Scott 10 Acres 
12-08-08 2008 P.cop Tax Bauer 
12-08-08 Scott 10 Acres 
12-08-08 Parker X-chang 
12-08-08 Parker X-chang 
12-08-08 Roth 8. 095 Acre 
12-08-08 Roth 8. 095 Acre 
12-08-08 Roth 9. 043 Acre 
12-08-08 Roth 9. 043 Acre 
12-08-08 Schorzman 32. 609 Acre 
12-08-08 Schorzman 32. 609 Acre 
12-08-08 vas Cstore/nu.tsery Piece 
12-08-08 2008 Prop Tax Bauer 
12-08-08 was Csto:re/nursery Piece 
12-08-08 Elmore • 353 Acre 
12-08-08 Elrnore .353 Acre 
12-08-08 Loffs Bay Rd Tract A 
12-08-08 Loff.s Bay Rd Tract A 
12-08-08 Loffs Bay Rd Tract B 
12-08-08 Loffs Bay Rd Tract B 
12-08-08 Elmore • 927 Ac:ce 
12-08-08 Elmore • 927 Acre 
12-08-08 Runyon 3.623 Acre 
12-08-08 2008 Prop Tax Roth 20 Acr 
12-08-08 Runyon 3. 623 Acre 
12-08-08 22093 S Loffs Bay Rd 
12-08-08 22093 S Loffs Bay Rd 
12-08-08 2008 Prop Tax Roth 20 Acr 
12-08-08 6950 w. Bauer Rd 
12-08-08 6950 w. Bauer Rd 
12-08-08 Elmore 10. 3~7 Acre 
08-26-09 P & I 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Prope:cty Tax 
12-03-09 1st Half Prope:cty Tax 
12-03-09 2nd Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half" Property Tax 
12-03-09 2nd Half Property Tax: 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 ht Half Prope:cty Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
12-03-09 2nd Half Property Tax 
12-03-09 1st Half Property Tax 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Harvey Mills Design, Inc. 
Cen tra Consul ting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 
Centra Consulting, Inc. 









Cost Code Totals 
Kootenai County Trea:.,urer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai county Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurez: 
Kootenai County Treasurez: 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
l<ootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootena.i County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasuz::er 
Kootenai County Treasurer 
Kootenai county T:t::easurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai county Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treal!lurer 
Kootenai County Treasurer 
Kootenai county Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasure:c 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasure:c 
Kootenai County Trea.,urer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasorer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
l<ootenai County Treasurer 
Kootenai county Treasurer 
Kootenai county Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai County Treasurer 





















































































Syatem Data: 01-25-2011 
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BRN DEVELOPMENT, me. 
06-5035 R•s. Land Davalopman t 
Cost Acctg 
~ Date 
50.100,116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Prope:z:ty Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
5_li~l_O_Q._lJ_6---1'r<>p_u_cy Tax 12-03-09 
50 .100 .116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-15-09 
50.100.116 Property Tax 12-03-09 
50.100.116 P.toperty Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50 .100 .116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 12-03-09 
50.100.116 Property Tax 03-31-10 
50.100.116 Property Tax 03-31-10 
50.100.116 Pi::ope:z:ty Tax 03-31-10 
50.100.120 General Site Costs 07-31-00 
50 .100 .120 General Site Costs 09-28-09 
50.100.120 General Site Costs 01-31-08 
50.100.120 General Site Costs 01-31-08 
50 .100 .120 General Site Costs 02-01-08 
50.100.120 General Site Costs 02-25-08 
50.100.120 Genei::al Site Costs 02-20-00 
50.100.120 General Site costs 02-28-08 
50.100.120 General Site Costs 03-01-08 
50.100.120 General Site Costs 03-31-08 
50.100.120 General Site Costs 03-31-08 
50.100 .120 General Site Costs 05-01-00 
50.100.120 Genei::al Site Costs 06-06-08 
50.100 .120 General Site Costs 07-07-08 
50.100.120 General. Site Costs 07-03-08 
50. 100. 120 General Site Costs 07-30-08 
50. 100 .120 General Site Costs 07-25-08 
50.100.120 General Site Costs 09-01-08 
so.100.120 General Site Costs 09-01-08 
50.100.120 General Site Costs 03-18-10 
50.100.120 General Site Co5tS 10-01-00 
50.100.120 General Site Costs 10-01-00 
50.100.120 General Site Costs 11-01-00 
50.100.120 General Site Costs 11-01-08 
50.100.120 General Site Costs 12-18-08 
50 .100 .120 General Site Costs 12-18-08 
50.100 .120 General Site Costs 01-01-09 
so. 100. 120 General Site Costs 01-01-09 
50.100.120 General Site Costs 01-26-09 
50.100.120 General Site Costs 01-26-09 
50 .100 .120 General Site Costs 02-25-09 
50 .100 .120 General Site Co.sts 02-25-09 
50.100.120 General Site costs 03-25-09 
50.100.120 General Site costs 03-25-09 
50.100.120 General Site Costs 03-25-09 
50.100.120 General Site Costs 04-27-09 
50.100. 120 General Site Costs 04-27-09 
so. 100 .120 General Site Costs 04-27-09 
50.100.120 General Site Costs 05-26-09 
50 .100 .120 General Site Costs 05-26-09 
50.100.120 General Site Costs 05-26-09 
50.100.120 General Site Costs 06-25-09 
50.100.120 General Site Costs 06-25-09 
50. 100. 120 General Site Costs 06-25-09 
50. 100.120 General Site Costs 07-27-09 
50.100.120 General Site Costs 07-27-09 
50.100.120 General Site Costs 07-27-09 
so.100.120 General Site Costs 08-25-09 
50.100.120 General Site Costs 08-25-09 
50. 100.120 General Site Costs 09-25-09 
50.100.120 General Site Costs 09-25-09 
50.100.120 General Site Costs 10-26-09 
50. 100 .120 General Site Costs 10-26-09 
50.100.120 General Site Costs 11-25-09 
50.100. 120 General Site Costs 11-25-09 
50.100.120 General Site Costs 12-28-09 
50. 100.120 General Site Costs 12-28-09 
50.100.120 General Site Costs 01-25-10 
50.100.120 General Site costs 01-25-10 
50.100.120 General Site Costs 02-04-10 
Billing Datai.l Report 01.-25-2011 Paqe 6 
systctm. Date: 01-25-2011 
Sy,,t .. Time: 12:39 pm 
Project Manager: Not Aa•ilJft•d 
Desc.tiption 
2nd Half Property Tax 
2nd Half Property Tax 
2nd Half Property Tax 
1st Half Property Tax 
2nd Half Property Tax 
1st Half Property Tax 
2nd Half Property Tax 
1st Half Property Tax 
2nd Half Property Tax 
1st Half Property Tax 
2nd Half Property Tax 
1st Half Pro ert Tax 
2nd Half Property Tax 
1st Half Property Tax 
1st Half Property Tax 
2nd Half Property Tax 
(Rev) 1st Half Proprty Tax 
1st Half Property Tax 
2nd Half Property Tax 
1st Half E'roperty Tax 
2nd Half Property Tax 
1st Half Property Tax 
1st Half Property Tax 
24607 S Loffs Bay Rd 
24607 S Loffs Bay Rd 
(Rev) 1st Half Proprty Tax 
(Rev) 2nd Half Proprty Tax 
(Rev) 1st Half Proprty Tax 
(Rev) 2nd Half Proprty Tax 
Move Tax bill to Club 
Move Tax bill to Club 
Move Tax bill to club 
Siding on Atkins Barn 
FedEx/Kinko:,/Greg Lane 
6950 Bauer Rd 
6351 W. Shriner Rd 
Fuel fo:r Generator/Sm Tls 
Reimburse fr BRO-diesel 
6950 w. Bauer Rd 
6351 W Shriner 
Fuel 
6950 W Bauer Rd 
6351 W Shriner Rd 
6351 H' Shriner Rd 
6351 W Shriner Rd Pump 
6351 W- Shriner Rd 
6351 W Sh:z:iner Rd 
6351 W Shriner Rd Pump 
24189 Loffs-Entry Gate 
6351 W Shriner Rd Pwnp 
Entry Gate 
(Rev) Loffs Bay Entry Gate 
6351 Shriner Rd Pump 
Entry Gate 
6351 Shriner - Pump 
24189 Loffs Bay-Entz:y Gat 
6351 Shriner - Pump 
24189 Loffa Bay-Entry Gat 
6351 Shriner - Pump 
24189 Loffs Bay-Ent.ty Gat 
24189 Loffs Bay-Entry Gat 
6351 Shriner - Purnp 
2/09 Shriner Rd Pump 
2/09 Entry Gate 
Shriner Road Pump 
24189 Loffs Bay Entry Gat 
Raven Hill Road Pump 
Shrine:r Road Pump 
24189 Loffs Bay Entry 
Raven Hill Road Pump 
6351 w Shriner PUmp 
Loffs Bay Entry GAte 
Ravel. Hill Rd and Pump 
Shriner Rd Pump 
Loffs Bay Entry Gate 
Raven Hill Rd Pump 
Shriner Rd Pump 
Loffs Bay Entry Gate 
Raven Hill Rd. 
Shriner Rd Pump 
Loffs Bay Gates 
6351 W. Shrine:r Rd. Pump 
24189 S. Loffs Entry Gate 
Shriner Rd Pump 
BEN Enty Gare 
Shrn Rd Pmp - 10/16-11/17 
Entry Gate - 10/16-11/17 
Shriner Rd Pump 
Loffs Bay Entry Gate 
Sh.tiner Rd Pump 
Loffs Bay Entry Gate 
2 Years Dues 
Kootenai County T:r;easurer 229132 2/09 
Kootenai County Treasurer 232872-2/09 
Kootenai County Treasurer 107730-2/09 
Kootenai County Treasurer 247374-1/09 
Kootenai County Treasu:rer 24 7374-2/09 
Kootenai County Treasurer 247461-1/09 
Kootenai County T:reasurer 2474 61-2/09 
Kootenai County Treasurer 247463-1/09 
Kootenai County Treasurer 2474 63-2/09 
Kootenai County Treasurer 249271-1/09 
Kootenai County Treasurer 249271-2/09 
Kootenai County Treasurer 251432-1/09 
I<ootenai County Treasurer 251432 2/09 
Kootenai County Treasurer 117484:-1/09 
Kootenai County Treasure:r 251433 1/09 
Kootenai County Treasure:r 251433-2/09 
Kootenai County Txeasure:r l44227-1/09 
Kootenai County T:z:easurer 144227 -1/09 
Kootenai County Treasurer 117484-2/09 
Kootenai County Treasurer 119153-1/09 
Kootenai County Treasurer 119153-2/09 
Kootenai County Treasurer 130087-1/09 
Kootenai County Treasurer 232872-1/09 
Kootenai County Treasurer 189391-1/09 
Kootenai County Treasurer 189391-2/09 
Kootenai County Treasurer 175178-1/09 
Kootenai County Treasure:r 175178-2/09 
Kootenai County Treasurer 189391-1/09 
Kootenai County Treasurer 189391-2/09 
Kootenai County Treasurer 132204-08/09CR 
Kootenai County Treasurer 175178-OBCR 
Kootenai County Treasurer 189391=08/09CR 
Coat Coda Total.a 
Black Rock Constructn Grp 
Capps, Kyle 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
The Club at Black Rock 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
The Club at Black Rock 
Kootenai Electric Cooprtv 
Kootenai Electric Coopi:tv 
Kootenai Electi:ic Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Elect:ric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Coop:r::tv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Coop:z:tv 
Kootenai Electric Cooprtv 
Kootenai Elect:ric Cooprtv 
Kootenai Elect:ric Cooprtv 
Kootenai Electxic Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Elect.tic Cooprtv 
Kootenai Electi::ic Cooprtv 
Kootenai Electric Coop:z:tv 
Kootenai Electric Cooprtv 
Kootenai Elect:z::ic Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Coop:rtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Coopi:tv 
Kootenai Electric Cooprtv 
Kootenai Electric Coop:z:tv 
Kootenai Electric Coop:z:tv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Coop:rtv 
Kootenai Electric Coop1:tv 
Kootenai Electric Coopi::tv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Coopi::tv 
Kootenai Electric Cooprtv 
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BRN DEVELOPMENT, INC. Billin9 Detail Report 01-25-2011 Pao• 7 
System Date: 01-25-2011 
Byatom Time: 12:39 pm 
06-5035 Ra•. Land Development 
Cost 
Project Hanaqar: Not Assigned 
Acctg Description 
Code Eill. 
50.100.120 General Site Costs 02-04-10 Court Costs 
50.100.120 General Site Costs 02-25-10 Shz:iner Rd Pump 
50 .100 .120 General Site Costs 02-25-10 Loffs Bay Entry Gate 
50.100.120 General Site Costs 02-25-10 Loff.:, Bay Pump 
so.100 .120 General Site costs 02-25-10 {Fev) Loffs Bay Pump 
50.100.120 General Site Costs 03-10-10 2010 HOA Fee 
50.100.120 Gene:z:al Site Costs 03-18-10 Loffs Bay entry gate 
50 .100.120 General Site Costs 03-25-10 3/10 Shrine:z: Road Pump 
50. 100.120 General Site Costs 03-25-10 3/10 Loff.:, Bay Road fump 
50.100.120 General Site Costs 04-01-10 Reverse Invoice 
50.100.120 General Site Costs 01-11-08 6950 W. Bauer Rd 
----------~·-....l..O-Cl......1.2.0..Gene..r.a.L...Sit.e........C..os_t_~s _____ ~Ol-=-17-08 6351 W Shriner Rd 
50 .100. 920 Management Fee 
50.100. 920 Management Fee 
50.100. 920 Management Fee 
50 .100. 920 Management Fee 
50.100.920 Management Fee 
50.100. 920 Management Fee 
50.100. 920 Management Fee 
50.100.920 Management Fee 
50.100. 920 Management Fee 
50 .100. 920 Management Fee 
50.100.920 Management Fee 
50.100.920 Management Fee 
50.100.920 Management Fee 
50 .100. 920 Management Fee 
50.100. 920 Management Fee 
50.100.920 Management Fee 
50. 200. 200 Engineering & Planning 
50. 200. 200 Engineez:ing Pl;,.nning 
50. 200. 200 Engineering Planning 
50. 200. 200 Engineering Planning 
50.200.200 Engineering Planning 
50. 200. 200 Engineering & Planning 
SO. 200. 200 Engineering & Planning 
50. 200. 200 Engineering & Planning 
SO. 200. 200 Engineering & Planning 
SO. 200. 200 Engineering & Planning 
50. 200. 200 Engineering & Planning 
50. 200. 200 Engineering & Planning 
50.200. 200 Engineering Planning 
50. 200. 200 Engineering Plan,;_ing 
50,200.200 Engineering & Planning 
50. 200. 200 Engineering & Planning 
50. 20D. 200 Engineering & Planning 
50. 200. 2 00 Engineering Planning 
50. 200. 200 Engineering Planning 
50.200,200 Engineering & Planning 
50. 200. 200 Engineering & Planning 
SO. 200. 200 Engineering Planning 
50.200.200 Engineez:ing Planning 
50. 200. 200 Engineering & Planning 
50. 200. 200 Engineering & Planning 
50.200.201 AJ:chitect/Design 
50.200.201 Architect/Design 
so. 200. 201 Architect/Design 
50.200.201 Architect/Design 
so. 200. 201 Architect/Design 
50.200. 201 Architect/De.sign 
50.200. 201 Architect/Design 
50. 200. 201 Architect/Design 
SO. 200. 201 Architect/Design 
50. 200. 201 Architect/Design 










50. 200. 202 Engineering 
50. 200. 202 Enginee.ring 






50. 200. 202 Engineering 
50.200.202 Engineering 
50.200.202 Engineering 












































































01/08 - 5% Fee 
02/08 - 5% Fee 
03/08 - 5% Fee 
04/08 - 5% Fee 
05/08 - 5% Fee 
06/08 - 5% Fee 
01/08 - 5% Fee 
01/08 - 5% Fee 
08/08 - 5% Fee 
09/08 - 5% Fee 
10/08 - 5% Fee 
11/08 - 5% fee 
12/08 - 5% Fee 
1/09-4/09 - 5% Fee 
Dev. Fee - 5/1-11/30/09 





























Project 03618. 00 
Project 03618.00 
Project 03618. 00 






Civil Engineering Design 
Sta king/Surveying 
Professional Services 




Ph 2 service thru 5/15/08 
Civil Eng Oe:sign 
Civil Eng Oe:sign 
Final Plat 
Civil Eng Design 
Final Plat 
Civil Eng Design 
Final Plat 
Civil Engineering Design 
Staking/Surveying 
Final Plat, Overall Bndry 
Civil Eng Design 
Staking/Surveying 
Civil Eng Design 
1st Addition Plat 
Rockford Bay Heights HOA 2007-2008 
Kootenai Electric Coopz:tv 1706356 2/10 
Kootenai Electric Cooprtv l 141231-2/10 
Kootenai Electric Cooprtv l 747400-2/10 
Kootenai Electric Cooprtv 1741400=2/10 
Rockford Bay Heights HOA 2010 Fee 
Kootenai Electric cooprtv 1741231 2/25/10 
Kootenai Electric Cooprtv 1706356-3/10 
Kootenai Electric Cooprtv 1'786390:)110 
Kootenai Electric Cooprtv Credit Balance 
Kootenai Electric Cooprtv 1706343 01/08 
Kootenai Electric Coo rtv 1706356-01/08 
Coat Coda Total• 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Oevlpmnt, 
Black Rock Oevlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 
Black Rock Devlpmnt, 

















Cost Coda 'l'otal• 
Taylor Engineering, Inc. 05-102C #13 
SPF Watez: Engineering 9555 
SPF Water Engineering 9595 
SPF Water Engineering 10217 
SPF Water Engineering 10349 
SPF Water Engineering 10505 
SPF Water Engineering 10556 
Taylor Engineering, Inc. OS-102C #22 
SPF Water Engineering 10776 
SPF Water Engineering 10882 
Taylor Engineering, Inc. 05-102C #23 
SPF Water Engineering 11897 
SPF Water Engineei:ing 11991 
SPF Water Engineering 12332 
JOB Engineers, Inc. 0050335 
SPF Water Engineering 9383 
Taylor Engineering, Inc. 05-102C #14 
Taylor Engineering, Inc. 05-102C #15 
Taylor Engineering, Inc. 05-102C lf:16 
SPF Water Engineering 9811 
Tayloz: Engineei:ing, Inc. 05-102C #17 
Taylor Engineering, Inc. 05-102C #18 
Taylor Engineering, Inc. 05-102C #19 
Taylor Engineering, Inc. 05-102C #20 
Tayloi: Engineez:ing, Inc. OS-102C *21 
Design Workshop, Inc. 
Deaign Workshop, Inc. 
Design Workshop, Inc. 
Design Woi:kshop, Inc. 
Design Workshop, Inc. 
Design Workshop, Inc. 
Goerig Design 
Design Workshop, Inc. 
Design Workshop, Inc. 
Design Workshop, Inc. 
Design Workshop, Inc. 
Tayloz: Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylo:r Engineering, Inc. 
Taylor Engineei:ing, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Enginee:z:ing, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Enginee:dng, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylo:r Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
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so. 200. 202 Engineering 
so. 200. 202 Engineering 







so. 200. 202 Engineei:ing 
so.200.202 Engineering 
50.200.202 Engineering 
so. 200. 202 Engineering 
50,200.203 Erosion Control 
50.200.203 Erosion Control 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
so. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
so. 200. 203 Erosion Control 
50,200.203 Erosion Control 
50.200.203 E:cosion Control 
50. 200. 203 E:cosion Control 
50. 200. 203 Erosion Control 
S0.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200,203 Erosion Control 
so. 200. 203 Erosion Control 
50,200.203 Erosion Control 
50. 200. 203 Erosion Control 
50,200.203 Erosion Control 
50,200,203 Erosion Control 
50.200,203 Erosion Control 
50.200.203 Exosion Control 
50.200.203 Erosion Control. 
50.200.203 Erosion Control 
50,200.203 Ei:osion Control 
50. 200. 203 Erosion Control 
SO, 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200,203 Erosion Control 
50. 200. 203 Erosion Contxol 
50. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
50. 200. 205 Testing/Monitoring 
50. 200. 205 Testing/Monitoring 
50.200.205 Testing/Monitoring 
50.200.205 Testing/Monitoring 
50. 200. 205 Testing/Monitoring 
50.200.205 Testing/Monitoring 
50.200.205 Testing/Monitoring 
SO. 200,205 Testing/Monitoring 
50,200.205 Testing/Monitoring 
50. 200 .205 Testing/Monitoring 
50. 200. 205 Testing/Monitoring 
SO. 200. 205 Testing/Monitoring 
50. 200. 205 Testing /Monitoring 
SO. 200. 205 Testing/Monitoring 
50.200.206 Wetland Study 
S0.200.206 Wetland Study 
50.200.206 Wetland Study 
50.200.206 Wetland Study 
SO.JOO.JOO Prel.iminary Site Work 
so. 300.300 Prel.iminary Site Work 
Bill.inq Detail Report 
Project Manager: Not Assigned 
Acctg Descri;etion 
~ 
04-01-09 Civil Engineering 
04-01-09 RH. 2 Services 
02-21-08 Civil Eng Design 
02-21-08 Staking/surveying 
04-01-08 Civil Eng Design 
04-01-0B Staking/Surveying 
04-01-0B Final Plat 
05-01-08 Civil Eng Design 
05-01-08 Sta king/Survey 
05-01-0B Survey @ KC 
05-01-08 Project 6036 
06-01-08 Civil Eng Design 
06-01-0B Sta-king/Surveying 
07-01-08 Sta king/survey 
07-01-08 Final Plat 
07-01-08 Ph 2 
07-22-08 Staking/Survey 
07-22-08 Ph 2 Services thr 
07-01-08 Labor- Stake Lots 
05-01-08 (Rev) Pi:oject 6036 
09-01-08 Staking/Surveying 
09-01-08 PH 2 service thru 
10-01-08 Staking/Survey 
12-31-08 Civil Eng Design 
03-01-08 straw bale,9 
os-01-00 straw 
09-01-08 Straw 
09-02-08 Erosion Control 
09-01-08 seed 
10-01-08 blankets 
10-01-08 EC Blanket:s 
10-01-00 EC Blankets 
10-01-08 EC Blankets 
10-01-08 EC Blankets 
10-01-00 
10-07-08 EC Blankets 
10-07-08 EC Blankets 
10-01-08 Seed 




12-31-08 BRN Erosion Control 
05-01-08 T , H 
11-30-08 EC 
11-30-08 EC Blankets 
01-01-08 T & H 
01-25-08 T&H 
01-25-08 T&M 
03-19-08 T & M - Erosion Control 
03-19-08 T & M - Erosion Control 
04-01-08 spread mulching 
05-01-08 Filling & Placing Snd Bgs 
05-01-0B Silt Fence & Straw Plcrnnt 
07-31-08 T & M - Contract 7977 
07-31-08 T & M - Contract 7 977 
07-31-08 T & M - Contract 7977 
08-01-08 Erosion Control 
08-21-08 T&M-Dilkes (! Swr Lagoon 
09-25-08 T & H-Erosion conti:ol 
09-01-08 Erosion Control 
10-01-08 Erosion Control Labor 
12-31-08 BRN Erosion Control 
01-01-09 Erosion Control 
01-01-09 Erosion Control 
05-01-09 Erosion Conti:ol 
01-01-08 09/06/07-12/21/07 
05-01-08 Rd E Arch culvert & Entry 
09-03-08 B/19/08 








06-01-08 OS/OB testing 
06-05-0B 5/21/08 
07-02-08 06/1B/08 
01-28-08 Project # 04-089 
10-01-08 Project 04-089 
09-23-09 Project #04-089 
10-01-09 (Rev) Project #04-089 
09-30-08 T&M @ Clubhouse Site 
10-01-00 T & H 
~ ~ 
Taylor Engineering, Inc. 05-102 #42 
Taylo.r Engineering, Inc. 07-0908 #7 
Taylor Engineering, Inc. 05-102 #29 
Taylor Engineering, Inc. 05-1028 #20 
Taylor Engineering, Inc. 05-102 130 
Taylor Engineering, Inc. 05-1028 #21 
Taylor Engineering, Inc. 05-102F #11 
Taylor Engineering, Inc. 05-102 #31 
Taylor Engineering, Inc. 05-1028 #22 
Taylor Engineering, Inc. 05-102G #7 
Horth Engineering, PLLC 8079.2 
Taylor Engineering, Inc. 05-102 #32 
Taylor Engineering, Inc. OS-102BT2-3 
Taylor Engineering, Inc. OS-1028 #24 
Taylor Engineering, Inc. OS-102F #14 
Taylor Engineering, Inc. 07-090 #4 
Tayloi: Engineering, Inc. 05-1028 #25 
Taylor Engineering, Inc. 07-090 #5 
Black Rock Landscape 12179 
North Engineering, PLLC 8079.2 
Taylor Engineering, Inc. 05-1028 #26 
Taylor Engineering, Inc. 07-090 #6 
Taylor Engineering, Inc. 05-1028 t27 
Taylor Engineering, Inc. os-102 #39 
Cost Coda Totala 
Lunceford Farms, Inc. 
Lunceford Farms, Inc. 
Lunceford Farms, Inc. 
Arrow Cnstrctn Supply Inc 
Wilbur-Ellis Company 
Arrow Cnstrctn Supply Inc 
Arrow Cnstrctn Supply Inc 
Arrow Cnstrctn Supply Inc 
Arrow cnstrctn supply Inc 
Arrow Cnstrctn Supply Inc 
Arrow Cnstrctn Supply Inc 
Mrow Cnstrctn Supply Inc 
/U"row Cnstrctn Supply Inc 
Wilbur-Ellis Company 
Luncefoxd Farms, Inc. 
Lunceford Farms, Inc. 
Simons Farms, LLC 
ACI Northwest, Inc 
Arrow Cnstrctn supply Inc 
Arrow Cnstrctn Supply Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
Lunceford Farms, Inc. 
Black Rock Land.ecape 
Black Rock Landscape 
ACI Northwest, Inc 
ACI No.rthwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
ACI Not:thwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Land.ecape 
Black Rock Landscape 
Black Rock Landscape 









































Coat Coda Tota1s 
Strata Engineez:ing 
Strata Engineering 
SVL Analytical, Inc. 
Strata Engineei:ing 
SVL Analytical, Inc. 
Strata Engineering 
Strata Engineering 
SVL Analytical, Inc. 
SVL Analytical, Inc. 
Strata Engineering 
SVL Analytical, Inc. 
Strata Engineering 
SVL Analytical, Inc. 















Coat Coda Total.a 
Inland Northwest Cnsltnts 10374 
Inland Northwest cnsl.tnts 12301 
Inland Noxthwest Cnsltnts 13800 
Inland Northwest Cnsltnts 13800 
ACI Northwest, Inc 
ACI Northwest, Inc 
Coat Codo Tota1a 
6367 
6312 
Cost Coda Total• 
01-25-2011 Pa9e B 
Syatam Date; 01-25-2011 
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Bil.ling Detail Report 01-25-2011 Paga 9 
Project Manager: Not Assigned 
Description 
Byatem Date: 01-2.5-2011 
Syatmn Ti.Jq: 12:39 pm 
50.300.301 Clear/Grub 09-01-09 PR Summary Black Rock Landscape 12616/JClOOOO 1,011.85 
50.300.301 Clear/Grub 02-12-08 Stimson Lumber 4,304. 79-
50.300.301 Clear/Grub 05-13-08 Riley Creek Lumber 6,721.50-
50.300.301 Clear/Grub 05-19-08 Riley Creek 2,439.44-
50.300,301 Clear/Grub 05-28-08 Log Home Logs 857,20-
50.300.301 Clear/Grub 06-23-08 Riley Creek 1,299.26-
50. 300. 301 Clear/Grub 06-30-08 Log Horne Logs 999. 80-
50. 300. 301 Clear/Grub 07-28-08 Riley Creed l,164.13-
50.300.301 Clear/Grub 07-28-08 Log Home Logs 866.06-
50,300.301 Clear/Grub 08-11-08 Log Home Logs 729.01-
50.300,301 Clear/Grub 08-26-08 Log Home Logs 616,03-
50 3--0.0 Jlll__Cl_e_ar_LGrub 08-26-08 ID Veneer Co 4, 451.42-
-----------•5-o:-300-~301 c-1ea-r/G;~b'------------cc'o9:-_-co':"a--'c'oa:--:Rc'i'-:l~e~y~c='r~e~e-"k~L=-wnbe---:--r-c=-o-------------------------=1'-',-"1~5_._2". 0"5"-'------------1 
50,300.301 Clear/Grub 10-28-08 ID Forest Group l,123.36-
50.300.301 Clear/Grub 10-28-08 Log Home Logs 1,296. 48-
50.300.301 Clear/Grub 07-31-09 ID DCL Slash Mitgtn Refnd 904.79-
50.300 . .301 Clear/Grub 01-25-08 01/22-01/24/08 Bill Maple Trucking 01/08 1,375.00 
50.300,301 Clear/Grub 05-01-08 mini & labor Affordable Tree Srvc, LLC 743 10 1 122.00 
50.300.301 Clear/Grub 05-23-08 grinder, mini & labor Affordable Tree Srvc, LLC 756 1,372.00 
50.300.301 Clear/Grub 06-26-08 4/30/08 - 5/05/08 Ross Kimball Trckng, Inc. 06/08 2,700.00 
50. 300. 301 Clear/Grub 06-22-08 grinder, mini & labor Affordable Tree Srvc, LLC 759 24,071.00 
50. 300. 301 Clear/Grub 06-22-08 06/06/08 - 06/09/08 Ross KilDball Trckng, Inc. 06/08-1 600. 00 
50.300,301 Clear/Grub 07-30-08 Grinder, Mini & Labor Affordable Tree 5:rvc, LLC 766 19,460.00 
SO. 300. 301 Clear/Grub 07-23-08 06/20/08 - 07 /18/08 Ross Kimball Trckng, Inc. 07 /OB 2,225.00 
SO. 300. 301 Clear/Grub 08-28-08 08/07 /OS - 08/08/08 Ross Kimball Trckng, Inc. 08/08 1,500.00 
50. 300. 301 Clear/G:rub 08-26-08 mini, dump truck, labor Affordable Tree Srvc, LLC 780 598. 60 
50.300,301 Clear/Grub 09-24-08 grinder, mini & labor Affordable Tree Srvc, LLC 787 3,240.00 
50,300.301 Clear/Grub 10-28-08 8/26, 10/13 & 10/15 Ross Kimball Trckng, Inc. 10/08 1,350.00 
50,300.301 Clear/Grub 10-26-08 grinder Affordable Tree Srvc, LLC 797 270.00 
50.300,301 Clear/Grub 01-01-08 Clear & Grum Affordable Tree Srvc, LLC 726 3,104.00 
SO. 400. 400 Infrastructure 
50. 400. 400 Infrastructure 
50.400.400 Infrastructure 
SO. 400. 400 Infrastructure 
50,400.400 Infrastructure 
50. 400. 400 Infrastructure 
50. 400. 400 Infrastructure 
50. 400. 400 Infrastructure 
50. 400,400 Infrastructure 
50. 400. 400 Infrastructure 
50. 400. 400 Infrastructure 
SO. 400. 400 Infrastructure 
50. 400. 400 Infrastructure 
50. 400. 400 Infra.structure 
50.400,400 Infrastructure 
50.400.400 Infrastructure 
SO. 400. 400 Infrastructure 
so. 400. 400 Infrastructure 
50,400.400 Infrastructure 
50,400.400 Infrastructure 
50. 400. 400 Infrastructure 
50.400, 400 Infrastructuz:e 
50.400.400 Infrastructure 
50. 400. 400 Infrastructuz:e 
50. 400. 400 Infrastructure 
50. 400,400 Infrastructure 
50. 400. 400 Infrastructure 
50. 400. 400 Infrastructure 
50,400.400 Infrastructuz:e 
50. 400. 400 Infrastructure 
50.400.400 Infrastructure 
50. 400. 400 Infrastructure 
50.400.410 Sewer 
50.400.410 sewer 






50. 400. 410 Sewer 
50.400.413 Water System 
50.400.413 Water system 
50,400.413 Water System 
50.400.413 Water System 
50.400.413 Water Sys:tem 
50.400.413 Water system 
50. 400. 413 Water Sy.stem 
50.400. 413 Water System 
50. 400. 413 Water System 
50.400.415 iiet Utilities 
50. 400. 415 iiet Utilities 
50.400.423 ACI - Fuel Adjustment 
50.400.423 ACI - Fuel Adjustment 
11-30-08 Clean Rock 
01-01-09 Finance Charge 
01-31-09 January FC 
01-01-08 T & M 
01-21-08 T&M 
02-15-0B Project 8021 #1 
03-01-08 Pz:oject 8027 #2 
03-01-08 T & M Move Power 
04-01-08 T & M - Move 03 
04-01-0B #4 - Access Rd 
04-01-0B Project 8027 #3 
05-05-08 Project 8027 #4 
05-23-08 #5 
06-01-08 Project 8027 #5 
06-01-08 CO #1 - Winter Work 
07-01-08 Project 8027 #7 
08-01-08 T&M-New Rd 
oe-01-oe T,M- ext conduit 
04-01-08 (Rev) 4t4 - Access Rd 
05-23-08 (Rev) #5 
08-01-08 T & M-Sleeving Main Ent 
08-01-08 T & M-Sleeving Main Ent 
08-01-08 T&H-Backfill@ Ent to Rd 
10-01-08 T & M driveway service 
10-01-oa T • M 
10-28-08 Project 8027 #9 
10-21-08 T&M-Road I - CH Site 
11-01-08 Main Gate Conduit work 
12-18-08 T&H Contract 8186 
01-01-09 Infrastructure Roads 
01-01-09 BRN Entry Gate Conduit 
01-01-09 Site Work Roads 
06-03-08 Utility Cro.s:!lling Permits 
06-09-08 Off Site Sewer Project 
07-25-08 Project 8104 #1 
oa-01-oa T&M-sewer service 
08-01-08 T & M-Sewer-Guard Shack 
08-01-08 Sewel'. Plant Shed 
08-28-08 Project 8104 #2 
10-21-00 T&M-Loffs Bay EC 
10-22-08 T&M Contx:act 8964 
06-18-08 Project 70104 
lD-ll-08 Project 70104 
10-01-oa Reuse Perm! t (BRU) 
10-01-08 08 Land App Approval 
05-01-09 (Rev) Reuse Penni t (BRO) 
05-01-09 (Rev) 08 Land App Approval 
06-05-09 Pump Station Repair 
08-01-08 T&M-1" meter-guard shack 
08-01-08 T & M-1" Meter Guard SH 
01-01-08 T & M 
01-27-10 Raise Valve ens & Pit wrk 
01-24-08 R/C - ACI Fuel Cst 
01-24-08 R/C - ACI Fuel Cst 
Co•t Coda Tot.ala 44 1 174.14• 
Fighting Crk Matrls, 
Fighting Crk Matrls, 
Fighting Crk Matrls, 
~CI Nol'.thwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI tforthwest, Inc 
ACI Northwest, Inc 
SI Construction, LLC 
ACI Northwest, Inc 
ACI Northwest, Inc 
SI Construction, LLC 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
SI Construction, LLC 
SI Construction, LLC 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
AC! Northwest, Inc 
ACI No:rthwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Black Rock Landscape 




































Cost Coda Totals 
Worley Highway District 06/08 
SI construction, LLC 5084 
ACI Northwest, Inc 6051 
ACI Northwest, Inc 6050-R 
ACI Northwest, Inc 5886 
Black Rock Landscape 12192 
ACI Northwest, Inc 6169 
ACI Northwest, Inc 6450 
ACI Northwest, Inc 6487 
Co•t Coda Total• 
Trindera Engineerng, Inc. 1940 
Trindera Engineerng, Inc. 2096 
Centra Consulting, Inc. 2008-199 
Centra Consulting, Inc. 2008-267 
Centra Consulting, Inc. 2008-199 
Centra Consulting, Inc. 2008-267 
United Pump 22129 
ACI No:rthwest, Inc 6050-R 
ACI Northwest, Inc 5886 
Cost Code Totals 
ACI Northwest, Inc 5232 
Black Rock Landscape 12350 
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BRN DEVELOPMENT, INC. 
06-5035 Res. Land Dev.lcpmont 
Cost 
~ 
50,400.423 ACI - Fuel Adjustment 
50.420.420 Dry Utilities 
50.420.422 Electric 
50. 420. 422 Electric 
50.420.422 Electric 
50. 420,422 Electric 
50.420,422 Electric 
50. 420. 422 Electric 
50,420.422 Electric 
50.420.422 Electric 




50. 430. 431 Curbs & Gutters 
50. 430. 431 Curbs & Gutters 
50. 430. 431 Curbs Gutters 
50. 430. 431 Curbs Gutters 
50.430.432 Street Cleaning 
50. 430. 432 St:reet Cleaning 
50.430.432 Street Cleaning 
50.430.432 Street Cleaning 
50. 430. 432 Street Cleaning 
50,430.432 Street Cleaning 
50.430.432 Street Cleaning 
50. 430. 434 Street Signs 
50. 430. 434 Street Signs 
50. 430. 434 Street Signs 
50. 430.434 Street Sign8 
50,430.434 Street Signs 
50. 430. 434 Street Signs 
50.430.434 Streat Signs 
50. 430. 435 Streets 
50. 430. 435 Streets 
50. 430. 435 Streets 
50. 430,435 Streets 
50. 430. 435 Streets 
50.430.435 streets 
50.430.435 Streets 
I Snow Removal 
I Snow Removal 
I Snow Removal 
I Snow Removal 
I snow Removal 
I Snow Removal 
I Snow Removal 
SO. 500. SOO Fencing/Gates/Entry Ways 
50.500.SOO Fencing/Gates/Entry Waya 
50.500. 500 Fencing/Gates/Entry Ways 
50.500.503 Fencing 
50. 500. 503 Fencing 
50. 500. 503 Fencing 
50. 500. 503 Fencing 
50.500,505 Gates 
so. 500. sos Gates 
50.500.505 Gates 
50.500.505 Gates 
50. 500. 505 Gates 
50.500.505 Gates 
so. 500. 505 Gates 
so.soo.So5 Gates 





50. 500. 505 Gates 
50,500.505 Gates 
50. 500. 505 Gates 
50.500. 505 Gates 
50.500. 505 Gates 
50. 500. 505 Gates 
50.500.505 Gates 
50. 600. 600 Landscape 
50. 600. 600 Landscape 
Design 
Design 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
Sillinq Detail Report 01-25-2011 P;aqa 10 
Syatan Date: 01-25-2011 
Sy•taa Time: 12:39 pm 
Project Manager: Not Assigned 
Acctg Description 
.£!!! 
01-24-08 RIC Cost Code-ACI Fuel 
01-21-08 T&M 
06-19-08 Power @ Entry Gate 
06-20-08 Application for Power 
05-22-08 Relocate Pump Trnsformer 
06-25-08 North Entry 
06-25-08 North Entry - CR Pedestl 
07-28-08 Lift Station 
07-28-08 Lower eatable Booster 
07-28-08 Panhandle Gates E & W 
07-28-08 (Rev) Panhandle Gata E & W 
01-24-08 R/C - ACI Fuel est 
01-24-08 R/C - ACI Fuel est 
01-24-0B R/C Cost Code-ACI Fuel 
01-22-00 Main Entry curbing 
09-01-08 Finance Fee 
06-26-08 Entry-way curb 
09-01-08 Labor - Curbs 
01-21-0B Snow Removal 
03-01-08 T & M Snow Removal 
07-01-08 Clean/Wash Rd 
08-01-08 clean st 
08-01-08 clean st 
09-01-0B St Cln - 04/08 Lof Bay Rd 
09-01-0B St Cln - 06/08 Lof Bay Rd 
02-27-08 St Sign Posts 
03-12-08 Stop Signs 
09-01-08 Road Signs 
10-07-08 St Signs 
10-01-0B St Signs 
06-01-08 Placement of Stop Signs 
oe-01-00 install stop sign 
11-30-08 Panhandle Rock Hauling 
07-25-08 Project 8101 #1 
08-28-0B Project 8101 #2 
10-17-08 Project 8101 #3 
10-21-08 Project 8101 #5 
05-01-09 Project 8101 86 
12-31-09 Gravel work & clean up 
07-06-09 Post Hole Digger/Lcks/Hdw 
07-28-09 Locks 
08-01-08 T&M-fence & gate 
12-10-00 Fencing Gol.f Course 
12-01-08 Fencing Golf Course 
12-01-08 Fencing Golf Course 
12-01-08 Fencing Golf Course 
04-01-08 Galv Gates 
06-01-08 Entry Gate 
07-17-08 BRN Entry Gate 
07-17-08 BRN Entry Gate 
08-01-08 Main Entry Pillar 
08-01-08 
08-01-00 Hain Entry 
09-01-08 Entry Gates-Late Fee 
03-13-08 #1 
03-25-08 Gates 
05-01-08 Wall Entry Gates 
06-01-08 Entry Gate5 #3 
06-01-08 Entry 
06-24-08 Entry Gate 
06-25-08 #4 
07-03-08 Sealed Stone @ Gates 
07-01-08 Entry Gate 
07-01-08 Entry Gates 
07-01-08 
05-01-09 Entry Gates 
05-06-08 Project 01-00-010 
06-05-08 Project 01-00-010 
05-28-08 Trees 
08-10-08 Contract 065035-C0003 
1\CI Northwest, Inc 
ACI Northwest, Inc 
01/08-Adjmnt 
Coat Code Totals 
5329 





Kootenai Electric Cooprtv 06/08 250. DO 
Kootenai Electric Cooprtv 06/08-1 150.00 
Kootenai Electric Cooprtv 3084 5,490.00 
Summit Electric LLC 2816 2,389.21 
Summit Electric LLC 2819 265. DO-
Kootenai Electric Cooprtv 07 /OB 250. 00 
Kootenai Electric Cooprtv 01T08~-------~t50---:-lf0 ______ _ 
Kootenai Electric Cooprtv 01 /OB 250. 00 
Kootenai Electric Cooprtv 01/08 250.00-
Coat Coda rotal• 9,114.21• 
ACI Northwest, Inc 01/08-Adj 
Coet Coda Tot.la 
Interstate cncrt & Asphlt 
Interstate Cncrt & Asphlt 
Starling Concrete, LLC 





Co•t Cod. Totals 
ACI Northwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 








Cost Coda Total• 
Camtek, Inc. 
oxarc Inc. 
Kenneth Fuher Enterprises 
Keith I s Signs by Smith 
Keith's Signs by Smith 
Black Rock Land:scape 








Cost COda 'l'Otala 
K , T Trucking 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Capps, Kyle 
Capps, Kyle 
ACI Northwest, Inc 
Northwest Fence Co. 
Northwest Fence Co. 
Northwest Fence Co. 

















cost coda Total• 
Lowe's 948768 
Slvr Lak Masnry Sppl, Inc 13639 
Central Pre-Mix Cncrt Co. 1156274 
Central Pre-Mix Cncrt Co. 1156276 
Slvr Lak Masnry Sppl, Inc 13794 
Central Pre-Mix Cncrt Co. 1147509 
Central Pre-Mix Cncrt Co. 1165114 
Central Pre-Mix Cncrt Co. 1180791 
Camtek, Inc. 
Camtek, Inc. 
ACI Northwest, Inc 
Camtek, Inc. 
Stoeckert Masonry, LLC 
Stoeckert Masonry, LLC 
Camtek, Inc. 
Stoeckert Masonry, LLC 
Summit Electric LLC 















Cost Code Totals 
Abbotswd Design Grp, Inc. 
Abbotswd Design Grp, Inc. 
11762 
11822 
Samuel & Company 
Environmental Design 
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BRN DEVELOPMENT, INC. 
06-5035 Res. Land Dove1opnent 
Cost 
Code 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping /Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
SO. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
SO 600 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
SO. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
SO. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
SO. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
SO. 600. 603 Landscaping/Irrigation 
50. 600. 607 Pond 
50.600,611 Trails 
50. 600. 611 Trails 
50. 600. 615 Landscape Maintenance 
50. 600. 615 Landscape Maintenance 
50. 600. 615 Landscape Maintenance 
50. 800. 801 County Rd Improvements 
50.800.801 County Rd Improvements 
Unit: BRN 1 lat Addition 
50.100,112 Permits 
50 .100. 112 Permits 
50.100.114 Professional Service 
50. 200. 202 
50. 200. 202 
50. 200. 202 
50. 200. 202 







50. 400. 400 Infrastructure 
50.420.4.22 Electric 
ttni t: Lift St ti.ft Station 
SO. 400. 415 Wet Utilities 
Unit: Pump H,s Pump Rouse , Pwnp Station 
01.110. 030 Project Manager 
01.110. 030 Project Manager 
01.110.030 Project Manager 
01.110. 030 Project Manager 
01. 110. 030 Project Manager 
01. 110,030 Project Manager 
01. 110. 030 Project Manager 
01.110. 030 Project Manager 
01.110.030 Project Manager 
01.110. 030 Project Manager 
Bil1ing Datai1 Report 01-25-2011 Paljle 11 
Project >anaqer: Not Assign.ad 
Acctg Description 
~ 
09-11-08 Contxact 065035-C0003 
11-19-09 Wetland Mitigation Plants 
09-01-08 Main Entry Irr Meter 
09-19-08 M. Newell - purchase trs 
02-01-09 11/08 Tree Inv & Assrnent 
05-01-09 Maintain entry 
10-01-09 Main Entry Maintenance 
06-01-08 Trees @ Main Entry 
07-22-08 
07-30-08 Contract 065035 C0003 
07-01-08 New Irrigation, -Planting 
08-01-0B T Ii H-Irrigation-Guard SH 
08-01-08 Main Entry -New Landscape 
08-18-08 Trees/planted 
08-10-08 Contract 065035-C0003 




10-01-08 Tree Placement 
12-31-08 Panhandle Entry 
12-31-08 BRN General Haint 
12-31-08 Site Prep-Tree Placement 
01-01-09 LTree Planting 
01-01-09 Landscape Trees 
01-01-09 Entry Landscaping 
05-31-09 Main Entry Maintenance 
12-31-09 10/09 Landscp Maint. 
12-31-09 9/08 Entry Lndscp Cnst.rct 
12-31-09 9/08 Landscp Maintenance 
12-31-09 6/09 Landscp Maint. 
12-31-09 8/09 Landscp Maint. 
01-01-08 lake fill for the pond 
07-25-08 Project 8099 #1 
08-21-08 T&M-Rock Path 
07-01-08 Tree Spraying 
08-01-08 Tree spading/spraying 
01-01-09 BRH Entry - Labor 
OB-01-08 T&M - Tunnel 
08-21-08 T&M # 8964-Tunnela 
Environmental Design 
Plants of The Wild 
Black Rock Utilits, Inc. 
Grace Tree Service 
Black Rock Land.scape 
Black Rock Landscape 
Black Rock Landscape 
Environmental Design 
Environmental Design 
Black Rock Landscape 
ACI Northwest, Inc 




Black Rock Landscape 
Black Rock Landscape 
B'lack Rock Landscape 
Black: Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Black Rock Landscape 
Onited Pump 
ACI Northwest, Inc 
ACI !forthwest, Inc 
Black Rock Land.scape 
Black Rock Landscape 
Black Rock Landscape 
ACI Northwest, Inc 
ACI Northwest, Inc 































Coat Coda Tota1s 
19670 
Coat Coda Tot.ala 
6060 
6171 




Cost Coda Totala 
6050-R 
6184 
Coat Codo Tota1• 
Syatam Data: 01-25-2011 














































Pr.tma,;y Job :l'otais 6,978,731.64• 
08-18-08 1st Add - final plat fees Kootenai Cnty Bldg &Plnng 08/08 
05-27-09 Extension - Plt 1st Addtn Kootenai Cnty Bldg &Plnng 5/09 
10-01-08 access easement 
07-01-08 1st Addition Plat 
01-22-08 1st Add Plat 
09-01-08 1st Add Plat 
10-01-08 1st Add Plat 
05-01-08 Project 6036 
04-01-08 #4 - Access Rd 
05-23-08 #5 
Wolkey McKinley, P.S. 
Taylor Engineering, Inc. 
TayloJ:' Engineering, Inc. 
Taylor Engineering, Inc. 
Taylor Engineering, Inc. 
North Engineering, PLLC 
SI Construction, LLC 
SI Construction, LLC 
Coat Coda Totals 
CHMOl/50_10/08 






Cost Code Total• 
8027 
8064 
Coat Code Totals 
06-30-09 1st Add 4 lts - powr inst Kootenai Electric Cooprtv 3263 
Cot1t Coda 'l'ota1s 
unit :l'ota.Is 
08-21-08 T,M-Built LS Pad ACI Northwest, Inc 6171 
Coat Coda Totals 
unit :l'ota.Is 
01-31-08 thru 01/31/-8 Polin and Young Cnstrctn PH #4 
02-29-08 thru 02/29/08 Polin and Young Cnstrctn PH #5 
04-08-08 thru 3/31/08 Polin and Young Cnstrctn PH #6 
04-30-08 thru 04/30/08 Polin and Young Cnstrctn PH #7 
05-31-08 thru 5/31/08 Polin and Young Cnstrctn PH #8 
09-19-08 thru 8/31/08 Polin and Young Cnstrctn PH #10 
09-19-08 thru 7/31/08 Polin and Young Cnstrctn PH #9 
11-30-08 Credit deduction Contract Polin and Young Cnstrctn PH #12 CR 
11-30-08 (Rel/) Credit deductn Cntr Polin and Young Cnstrctn PH #12 CR 
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BRN OZVXLOPMENT, INC. 
06-5035 Rea. Land Deval.opmant 
Cost 
~ 
Unit: Pump u,s Pump Houaa , Pump Station 
01.110. 030 Project Manager 
01.115. 030 Electrical Consultant 
01. 115. 030 Electrical Consultant 
01,115.030 Electrical Consultant 
01, 115. 050 Design Consultant 
03.012.010 Concrete Foundations 
50 .100 .120 General Site Costs 
50,100.120 General Site Costs 
50.100.120 General Site Costs 
50.100.120 General Site Costs 
50.100.120 General Site Costs 
so.100.120 General Site Costs 
50.100.120 General Site Costs 
50.100.120 General Site Costs 
50.100.120 General Site Costs 
50.100.120 General Site costs 
50,100.130 Equipment Rental 
50,100.130 Equipment Rental 
50.100.130 Equipment Rental 
50. 400. 400 Infrastructure 
50.400.413 Water System 
50.400,413 Water System 
50,400. -t.13 Water System 
Unit: Tunnel 1 TUnnel 1 
SO.BOO. 801 County Rd Irnprovernents 
50. 800. 801 County Rd Improvements 
50.800.801 County Rd Improvements 
Billing Data.il Raport 01-25-2011 Page 12 
System. Date: 01-25-2011 
Syatem Time: 12:39 pm 
Project Manll.q8r: Not AssiQTI,ed 
Acctg Description 
~ 
03-31-09 Addt Billing Pumphouse 
04-07-08 Project 70132 
06-06-08 Projct 70132-1110-03-0398 
03-11-08 Project 70132 
04-16-08 Design Fee & revisn #1 
07-ll-08 Lean-to & Cmpressr Pad 
04-01-08 PR summary 
01-31-08 S Loffs Bay Rd - Pump 
02-28-08 S Loffs Bay Rd - Pump 
05-27-08 5 Loff.3 Bay Rd - Pwnp 
06-06-08 S Loffs Bay Rd Pump 
07-07-08 s Loffs Bay Rd Pump 
04-01-08 Temp heat G pump house 
07-30-08 temp heat (! pump house 
07-01-08 S Loffs Bay - Pump 
01-17-08 S Loffs Bay Rd Pwrp 
01-25-08 Propane 
01-16-08 Propane 
01-01-08 Gas for Genera tor 
07-01-09 Pump Station 
09-29-08 065035-C0006 #1 
09-29-08 065035-C0006 #2 
09-29-08 065035-C0006 #3 
Polin and Young Cnstrctn PH #12 
Cost Code Totals 
Trindera Engineerng, Inc. 1831 
Trindera Engineecng, Inc. 1910 
Trindera Engineerng, Inc. 1803 
Cost Code Totals 
Black Rock Devlprnnt, Inc. 1448 
Coat Coda Totals 
Sterling Concrete, LLC 06/08-1 
Co•t Code 'l'otals 
Ferrellgas 1020992264 
Kootenai Electric Cooprtv 1720069 02/08 
Kootenai Electric Cooprtv 1720069-02/08-1 
Kootenai Electric Cooprtv 1720069-05/08 
Kootenai Electric Cooprtv 1720069-05/08-1 
Kootenai Electric Cooprtv l 720069-07/08 
Ferrellgas 1020992264 
Ferrellgas 07 /OB 
Kootenai Electric Caoprtv 1720069 07 /08-1 
Kootenai Electric Caoprtv 1720069-01/08 
Coat Coda T;ta.le 
Ferrellgas 
Ferrellgas 








Coat Coda Totals 
22178 
Co•t Coda Totals 
Coat Coda Totals 
Unit 1'otals 
08-08-08 Tunnels Divcon, Inc. 
12-31-09 Reverse R-Bar for Tunnels Divcan, Inc. 








































Unit 1'ota.ls 50,614,00• 
Ras. Land Development Totals 7,440,507.13~ 
BRD 
011426 
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01. 115. 050 Del:llign Consultant 
50.100.105 Blue Prints / Renderings 
Billing- Datail Report 01-25-2011 Page 1 
System Dato: 01-25-2011 
Syatena Time: 12:39 PIil 
Project Manaqar: Not Asai~•d 
Acctg Description 
~ 
05-13-08 R/C fr Clubhouse to KC 
05-13-08 N ID Blueprint - RC Clbh:s 
Black Rock Devlpmnt, Inc. 48-RC 
Cost Coda Tota.la 
Coat Ced.a Totals 
Primal:y Job !I'ota1a 
C1ubhousa !I'ota1s 
20,250. 00-
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BRN DEVELOPMENT, INC. 
06-5038 l(oot.r,ai. Camp 
Cost 
£2:!! 
01.110. 030 Project Manager 
01. 110. 030 Project Manager 
01.110. 030 Project Manager 
01.110.030 Project Manager 
01. 110.030 Project Manager 
01.110.030 Project Manager 
01.110.030 Project Manager 
01.110. 030 Project Manager 
01. 110. 030 Project Manager 
01.110.030 Project Managei: 
01. 115. 045 Engineering 
01.115.045 Engineering 
01. 115.050 Design Consultant 
01.115.050 Design Consultl!lnt 
01.115.050 Design Consultant 
08.200.010 Wood Doors 
50 .100 .100 Administration/Preliminary 
5D.100, 105 Blue Prints Renderings 
50.100,105 Blue Prints Renderings 
50 .100 .114 Professional Service 
50.100. 120 General Site Costs 
50.100.120 General Site Costs 
50.100.120 General Site Costs 
50.100.120 General Site Costs 
50.100, 120 General Site Cost:, 
50.100.120 General Site Costs 
50.200,202 Engineering 
50. 200. 202 Engineering 
50,300.300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 
50.420.421 Cable/TV 
50,420.423 Gas 
SO. 600.600 Landscape Design 
50. 600,603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
SO. 600. 603 Landscaping/Irrigation 
50. 600. 603 Land:,caping/Irrigation 
SO. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 606 Signage-Monument 
OS .100, 100 Design - Interiors 
OS, 10D. 200 Design - Interioi: Purchasing 
OS, 100.200 Design - Interior Purchasing 
os.100.200 De.!lign - Interior Purchasing 
OS.100.200 Design - Interior Pui:chasing 
OS.100.200 Design - Interior Purchasing 
OS .100, 200 Design - Interior Purchasing 
os.100.200 Design - Interior Purchasing 
OS,100,200 Design - Interior Purchasing 
OS .100. 200 Design - Interior Purchasing 
OS .100. 200 Design - Intei:ior Purchasing 
OS, 100. 200 Design - Interior Purchasing 
Billing Detail Report 01-25-2011 Page 1 
























pei:iod thru 06/30/08 
thru 7 /31/08 
thru B/31/08 
thru 10/31/08 
CR on Pay App #20 
Zipline: & Sign Footing 
Contract 0841141 
R/C fr Clubhouse to KC 
RC fr Event Cntr 
Architectural Design Fee 
10-01-00 Service Work 
01-18-08 EH Expenses 
Polin and Young Cnstrctn KC #8 
Polin and Young Cnstrctn KC #9 
Polin and Young Cnstrctn KC #10 
Polin and Young Cnstrctn KC #11 
Polin and Young Cnstrctn KC # 12 
Polin and Young Cnstrctn KC Hl3 
Polin and Young Cnstrctn KC f14 
Polin and Young Cnstrctn KC #16 
Polin and Young Cnstrctn KC #18 
Polin and Young Cnstrctn CR #20 
Cost Coda Totals 
DCI Engineers, Inc. 42286 
DCI Engineers, Inc. 42B53 
Co11t Code Total• 
Black Rock Davlpmnt, Inc. 48-P.C-l 
Black Rock Oevlpmnt, Inc. 49-RC-l 
Black Rock Devlpmnt, Inc. 1447 
Coat Coda Tot.is 
Washington Window & Door 0110-8471 
Eric Hedlund 
Coat Coda Totals 
er 1170B 
Coat Code Tota.la 
03-01-08 Design for Bus Kenneth Puher Enterprises 863561 
05-13-08 N ID Blueprint - RC Clbhs 
Coat Code Tota.ls 
03-11-09 Matter 27881 Layman, Layman & Robinson 11411 
Cost Coda Total• 
01-31-08 Cabin/Pool 
Syatem Date: 01-2!5-2011 




























02-2B-D8 22173 s. Loffs Bay 
Kootenai Electric Cooprtv 1719995 02/0B 







03-31-DB 22173 s Loffs Bay 
05-01-08 22173 S Loffs Bay Rd 
06-06-08 22173 S Loffs Ba Cabin 
01-17-08 Cabin/Pool 
06-22-DB Construction Staking 
07-01-DB Surveyor 
08-01-0B T&M-Clean around TPees 
08-01-0B T,M-Clean slopes 
Kootenai Electric Cooprtv 1719995-03/08 
Kootenai Electric Cooprtv 1719995 -04/08 
Kootenai Electric Cooprtv 1719995-05/08 
Kootenai Electric Cooprtv 1719995-01/08 
Co11t Coda Tci"tala 
Taylor Engineering, Inc. 05-102G #8 
Taylor Engineering, Inc, 05-102G fl9 
ACI Northwest, Inc 
ACI Northwest, Inc 
Coat Code Tot.a.la 
6091 R-2 
6091 R-2 
Cost Code Total• 
09-01-08 Expose Conduit Fibr Optcs Black Rock Land.,cape 12281 
12-01-09 Extend Drain Line KC 
04-30-08 RC fr Event C to KC 
08-01-08 T&M-Haul Top Soil 
08-01-08 T & H-Hauling Topsoil 
00-01-00 T Ii H-Haul Dirt 
08-01-08 T,M-Haul Topsoil 
08-01-08 Prking Lot tsland 
10-01-08 drainage/rock wall 
10-01-oa Path Prep 
10-21-oa T&M-Place Topsoil 
12-31-08 Kootenai Camp 
01-01-09 Erosion Control KC Site 
07-14-08 Painted on Bldg 
04.-16-08 Purchasing Fee 
02-29-08 Interior 
01-31-08 Kids C•mp 
03-31-08 Purchased Interiors 
02-01-08 overbilled 
05-31-08 Purchased Inte.tiors 
07-31-08 07/08 Interior 
08-31-08 08/08 Interior Purchase 
09-30-08 09/08 Interior 
11-01-08 10/08 - Interior Cr 
06-30-08 Interior @ KC 
04-30-08 eurchased Intei:iors 
Co•t Coclei Tota.ls 
Black Rock Landscape 12352 
Coat Code Total.• 
Clearwatr Summt Grp, Inc. RC-1 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwe:,t, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Black Rock Land.scape 
Black Rock Landscape 
ACl Northwest, Inc 
Black Rock Landscape 
Black Rock Landscape 











Coet Code Totala 
Kenneth Fuher Enterprises 6?7240 
Cost Code Total• 
Black Rock Devlpmnt, Inc. 1449 
Coat. Code Totala 
Black Rock Devlpmnt, Inc. 1416 
Black Rock Davlpmnt, Inc. 1405 
Black Rock Devlpmnt, Inc. 1436 
Black Rock Devlpmnt, Inc. 1412 
Black Rock Devlpmnt, Inc. 1475 
Black Rock Devlpmnt, Inc. 1495 
Black Rock Devlpmnt, Inc. 1507 
Black Rock Devlpmnt, Inc. 1529 
Black Rock Devlpmnt, Inc. 1541-CR 
Black Rock Devlpmnt, Inc. 1484 
Black Rock Devlpmnt, Inc. 1458 
Coat Coda Tota1a 
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BRN DEVELOPMENT, INC. 
06-5038 Kootenai Camp 
Cost 
~ 
Unit: K. cabin Koot~i Cabin 
50. 600. 610 Site FUrnishings 
DS .100. 200 Design - Interior 
DS.100.200 Design - Interior 
OS .100. 200 Design - Interior 
os.100.200 Design - Interior 





DS.100.200 Design - Interior Purchasing 
Billing Detail Report 01-25-2011 Paga 2 
Acctg Description 
~ 
04-01-08 Washer & Drye.t 
01-31-08 Kids Camp 
02-01-08 overbilled 
01-31-08 (Rev) Kid::i Camp 
02-01-08 (Rev) overbilled 
05-01-08 Interior-Pool House 
Projaet Manager: Not Asaignad 
Fred I s Appliance 91304 
Coat Code Tota.ls 
Black Rock Oevlprnnt, Inc. 
Black Rock Devlpmnt, Inc. 
Black Rock Oevlpmnt, Inc. 





Cost Coda Totals 
System Date: 01-25-2011 








l1ni t 1'ot:a.ls 1,191.39• 
The F:came of Mind BRD-KC-117 1,171.34 
Cost Coda Tot.is 1,171. 34• 
IJnie Totals 1,171.34* 
Kootenai camp Totals l,016,285.35* 
BRD 
011429 
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BRN DEVELOPMENT, me. 
06-5039 Maint.&nance Facility 
Cost 
Code 
01.115. 020 Mechanical Consultant. 
01.115. 050 Design Consultant 
01.115.050 Design Con:,ultant 
OL 115. 050 Design Consultant 
02. 700. 055 Pavement Harking 




01-01-08 Pz:oject: 06,61 
02-01-08 Project 06. 61 
03-01-08 Project 06, 61 
P.rojact Manager: Not Aaai9?1ed 
Energy Control, Inc, 
Nystz:om Olson Collins 
Nystrom Olson Collins 
Nystrom Olson Collins 
7167 




Cost Coda Totala 
10-01-08 Striping-Layout & Stripe Arrow Cnstrctn supply Inc 8414 
Ccat Coda Totals 
System Data: 01-25-2011 














02. 810. 010 Irrigation System 11-30-08 Move contz:ol for irrig. Day Wireless Sy.stems 
20,100.114 Lega,l Prof Services 
20.100.114 Legal Prof Services 
20.100.114 Legal Prof Services 
20.890.010 Building Permits 
50 .100 .105 Blue Prints / Renderings 
50 .100 .105 Blue Prints / Renderings 
50.100.114 Professional Service 
50,100,120 General Site Costs 
50.100.120 General Site Costs 
50,100.120 General Site Costs 
50,100,120 General Site Costs 
50,100,120 General Site Costs 
50,100.120 General Site Costs 
50,100.120 General Site Costs 
50 .100. 920 Management Fee 
50 .100. 920 Management Fee 
50,300.300 Preliminary Site Work 
50,300.300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50.300.300 Preliminary Site iiox:k 
50.420,421 Cable/TV 
50,420,421 Cable/TV 
50.420. 422 Electric 
50. 420. 422 Electric 
tJnit: Admin Bldg "A14 - Adm.inlllt.ration SUilding 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01. 110. 021 BRCG Vz:tcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
D1 .110. 021 BF.CG Vrtcl Management Fee 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01. 110. 025 Vex:tical Constz:uction Costs 
01. 110. 025 Vertical Constcuction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01. 110,025 Vertical Construction Costs 
01.110.025 Vertical. Construction Costs 
01. 110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 




09-01-00 Roofing is.sue 
11-30-08 Matter 27822 
03-11-09 Matter 27822 
01-18-08 Site Di.::iturbance Fee 
01-18-0B BRN Maintenance 
01-01-08 copies 
01-15-09 Matter 27822 
01-31-08 24189 S Loffs Bay Rd 
02-28-08 24189 S Loff.s Bay Rd 
03-31-08 24189 S. Loffs Bay Rd 
05-01-08 24189 S Loffs Bay Rd 
06-06-08 24189 S Loffs Bay Rd 
07-07-08 24189 S Loffs Bay Rd 
07-25-08 24189 S Loffs Bay Rd 
12-31-08 12/08 - 51 Fee 
12-31-08 (Rev) 12/08 - 5% Fee 
08-01-00 Grade parking lot 
08-01-00 T&M-Slope/Add Ballast 
00-21-00 T&M contract 8960 
10-01-00 gravel plcemnt/compactn 
Coat Code Total.a 
Layman, Layman &. Robinson 10463 
!.-ayman; Layman ,& Robinson 10747 
Layman, Layman & Robinson 11408 
Co• t Coda Total.a 
Kootenai Cnty Bldg &Plnng 01/08-1 
Coat Code Totals 
Coeur d'Alene Delvry Srvc 712-A4225 
Abadan Reprographics 111237 
cost Coda Totals 
Layman, Layman & Robinson 11113 
Cost Code Total• 
Kootenai Electric Cooprtv 1720081 01/00 
Kootenai Electric Cooprtv 1120081 -02/08 
Kootenai Electric Cooprtv 1720081-03/08 
Kootenai Electric Cooprtv 1720081-04/08 
Kootenai Electric Coop:rtv 1720081-05/00 
Kootenai Electric Cooprtv 1720001-07 /08 
Kootenai Electric Cooprtv 1720081-07/08-1 
Cost Coda T;;tala 
Black Rock Devlpmnt, Inc. 1552 
Black Rock Devlpmnt, Inc. 1552 
ACI Northwest, Inc 
ACI Northwest, Inc 
.ACI Northwest, Inc 
Blaclc Rock Landscape 





Coat Coda Total• 
08-20-08 conduit/install fiber/phn Speccorn, Inc. 
09-01-08 Expose Conduit Fibr Optcs Black Rock Landscape 
801 
12246 
04-04-08 Power to Maint. Blldg 
10-09-08 move power to new site 
01-31-08 01/08 Fee 
02-29-08 02/08 Fee 
03-31-08 03/08 Fee 
04-30-08 04/08 BRCG Fee 
05-31-08 05/08 Fee 
06-30-08 06/08 Fee 
07-31-08 07/08 Fee 
08-31-08 08/08 Fee 
09-30-08 09/08 Fee 
11-01-08 10/08 Fee 
11-30-08 11/08 Cost.s 
03-31-09 12/08-3/09 Costs 
03-31-09 12/08-3/09 Costs 
08-31-08 08/08 C•t 
01-31-08 01/08 est 
02-29-08 02/08 Csts 
03-31-08 03/08 Cst 
04-30-08 04/08 BRCG est 
05-31-08 05/08 est 
06-30-08 06/08 Csts 
07-31-08 07 /08 Csts 
09-30-08 09/08 est 
11-01-08 10/08 Costs 
11-30-08 11/08 Costs 
03-31-09 12/08-3/09 Costs 
03-31-09 12/08-3/09 costs 
02-01-08 Contract 0641285 
04-01-08 Contract 0641285 
06-19-08 Cont:cact 0641285 
Co•t Co~ Total.• 
Kootenai Electric Cooprtv 3079 
Thorco, Inc. 1731054 
Coat Coda Tota1a 
Pr1mary Job Tota.ls 
Black Rock Constructn Grp 1312 
Black Rock Con.structn Grp 1311 
Black Rock constructn Grp 1344 
Black Rock Constructn Grp 1360 
Black Rock Constx:uctn Grp 1319 
Black Rock Constructn Grp 1402 
Black Rock Constructn Grp 1423 
Black Rock Constructn Grp 1448 
Black Rock Constructn Grp 1461 
Black Rock Constructn Grp 1481 
Black Rock Constructn Grp 1497 
Blaclc Rock Constructn Grp 1512 
Black Rock Constructn Grp 1512 
cost Coda Totals 
Black Rock Constructn Grp 1448 
Black Rock Constructn Grp 1312 
Black Rock Constructn Grp 1311 
Black Rock constructn Grp 1344 
Black Rock Constructn Grp 1360 
Black Rock Constructn Grp 1379 
Black Rock Constructn Grp 1402 
Black Rock Constructn Grp 1423 
Black Rock Constructn Grp 1461 
Black Rock Constructn Grp 1481 
Black Rock Constructn Grp 1497 
Black Rock Constructn Grp 1512 
Black Rock Constructn Grp 1512 
Cost Coda Totala 
DCI Engineers, Inc. 39068 
OCI Engineers, Inc, 40194 
DCI Engineers, Inc. 41971 
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BRN DEVELOPMENT, INC • 




Admin Bldq "A" - Adminiatration Bui.lding 
01, 115. 050 Design Consultant 
01. 115. 050 Design Consultant 
01.115. 050 Design Consultant 
01. 115. 050 De:,ign Consultant 
01. 115. 050 Design Consultant 
01.115. 055 Consultant - Contract Docs 
01.115. 055 Consultant - Contract Docs 
01. 115. 060 Interiors Consultant 
01. 115. 060 Interiors Consultant 
01.120. 080 Blue Print5 / Shop D.1:c1wing::1 
20,890.010 Building PermitB 
50,100.120 General Site Costs 
DS.100.200 Design - Interior Purchasing 
DS. 100. 200 Design - Interior Purchasing 
DS.100.200 Design - Interior Purchasing 
DS .100. 200 Design - Interio:r Purchasing 
Unit: Bunk Hou•• 11D• - Bunk Hou•• 
Ol, 110. 021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110. 025 Ve.r.:tical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical construction costs 
01.115. 050 Design Consultant 
unit: Docks Concr•t• Docks 
Unit: 
Ol, 110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01, 110. 025 Vertical Construction Costs 
Maint. Shp "B" -Ma.intenence Shop 
Ol.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01. 110. 021 BRCG Vz:tcl Management Fee 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl. Management Fee 
01,110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Co:sts 
01. 110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction costs 
01. 110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01.110. 025 Verticail Construction Costs 
01.110. 025 Vertical Construction Costs 
OJ. 110. 025 Vertical Construction Costs 
01.110.025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.115.045 Engineering 
Billinq O.ta.i.1 i:tepo:rt 01-25-2011 Page 2 
Acctg Description 
~ 
03-01-08 Project 06.61 
06-19-0B Project 06. 61 
04-16-08 Architectural Design Fee 
10-28-08 Architectural Design Fee 
10-28-08 Interior Design Fee 
02-11-09 submittals 
02-11-08 revisions 
04-16-08 Interior Architecture 
04-16-08 Interior Design Fee 
01-21-08 copies 
01-11-08 Building Permit 
09-01-08 Move equip/offices 
06-10-08 Interior @ A Bldg 
08-21-08 Interior @ Maint E'ac 
10-23-08 Chairs , Barstools 
10-31-08 Office FUrniture fr BRD 
04-30-0B 04/0B BRCG Fee 
09-30-08 09/0B Fee 
11-01-0B 10/08 Fee 
04-30-0B 04/0B BRCG Cst 
09-30-08 09/0B c.t 
11-01-0B 10/0B Costs 
03-01-08 Project 06, 61 
02-29-08 02/08 Fee 
05-31-08 05/08 Fee 
06-30-0B 06/0B Fee 
02-29-0B 02/0B Csts 
05-31-0B 05/0B Cst 
06-30-0B 06/08 Cats 
01-31-0B 01/08 Fee 
02-29-0B 02/08 Fee 
03-31-0B 03/08 Fee 
04-30-0B 04/08 BRCG Fee 
05-31-0B 05/08 Fee 
06-30-08 06/08 Fee 
07-31-08 07/08 Fee 
08-31-08 OB/OB Fee 
09-30-0B 09/08 Fee 
11-01-0B 10/08 Fee 
11-30-0B 11/08 Costs 
03-31-09 12/06-3/09 Costs 
03-31-09 12/08-3/09 Costs 
01-31-08 Ol/08 est 
02-29-0B 02/08 Csts 
03-31-0B 03/08 est 
04-30-0B 04/0B BRCG Cst 
05-31-0B 05/08 c.t 
06-30-0B 06/08 Csts 
07-31-0B 07/08 csts 
08-31-0B 08/08 Cst 
09-30-08 09/08 est 
11-01-08 10/08 Costs 
11-30-0B 11/08 Costs 
03-31-09 12/06-3/09 Costs 
03-31-09 12/08-3/09 Costs 
02-01-08 Contract 0641285 
Sy•tem Date: 01-25-2011 
Syatea Ti.ma: 12:39 pm 
Project Nanaqer: Not A9•igned 
Nystrom Olson Collins 07. 389 
Nystrom Olson Collims 08.83 
Black Itock Devlpmnt, Inc. 1446 
Black Rock Devlpmnt, Inc. 1536 
Black Rock Devlpmnt, Inc. 1536 
Energy Control, Inc. 
Energy Control, Inc. 
Coat Code Total.a 
7167 
71B7 
Cost Code Totals 
Black Rock Devlpmnt, Inc. 1446 
Black Rock Devlpmnt. Inc. 14 4 6 
Co•t Code Totals 
Abadan Reprog::aphics 111378 
Co•t Coda Tote.lo 
Kootenai Cnty Bldg &Plnng 01/08 
Cost CoCNI Total• 
Black Rock Landscape 12246 




Du Graf Assc. Inc. 
Du Graf 1,.ssc, Inc. 
Ou Graf Aase, Inc. 
Black Rock Devlpmnt, inc. 15309 
Coat Code Totals 
Unit :rota.Is 
Black Rock Constructn Grp 1360 
Black Rock Constructn Grp 1461 
Black Rock Constructn Grp 1481 
Coat Coda Totals 
Black Rock Constructn Grp 1360 
Black Rock Constructn Grp 1461 
Black Rock Constructn Grp 1481 
Coat Code Total• 
Nystrom Olson Collins 07. 389 
Co• t Code Total• 
Unit :rota.Is 
Black Rock Constructn Grp 1311 
Black Rock Constructn Grp 1379 
Black Rock Constructn Grp 1402 
Cost Coda Tot.al• 
Black Rock Constructn Grp 1311 
Black Rock Constructn Grp 1379 
Black Rock Constructn Grp 1402 
Coat Coda Total• 
Black Rock Constructn Grp 
Black Rock Constructn Grp 
Black Rock Constructn G:r:p 
Black Rock Constructn Grp 
Black Rock Constructn Gi::p 
Slack Rock Constructn Grp 
Black Rock Constructn Grp 
Black Rock Constructn Grp 
Black Rock Constructn Grp 
Black Rock Constructn Gi::p 
Black Rock constructn Grp 
Black Rock Constructn Grp 















Black Rock Con:structn Grp 1312 
Black Rock Constructn Grp 1311 
Black Rock Constructn Grp 134 4 
Black Rock Constructn Grp 1360 
Black Rock Constructn Grp 1379 
Black Rock Constructn Grp 1402 
Black Rock Constructn Grp 1423 
Black Rock Constructn Grp 1448 
Black Rock Constructn Grp 1461 
Black Rock Constructn Grp 1481 
Black Rock Constructn Grp 1497 
Black Rock Conatructn Grp 1512 
Black Rock Constructn Grp 1512 
Coat Cod• Totals 
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BRN DEVELOPMENT, INC. 
06-5039 Maintananca Facility 
Co.st 
code 
t1ni.t: Mai.nt. Shp "B" -Maintenance Shop 
Ol.ll5.045 Engineering 
01.115. 045 Engineering 
01.115. 050 Design Consultant 
01.115.050 Design Consultant 
01. 115. 050 Design Consultant 
01. 115. 050 Design Consultant 
Bil.linq Detail Report 
Project Manaqer: Not Aaai9r1ed 
Acctg Descrietion 
~ 
03-31-08 Contract 0641285 
06-19-08 Contz:act 0641285 
03-01-08 Project 06. 61 
06-19-08 Project 06.61 
04-16-08 Architectural Design Fee 
10-28-08 Architectl11:al Design Fee 
~ ~ 
DCI Engineers, Inc. 39510 
DCI Engineers, Inc. 41971 
Coat Code Totals 
Nystrom Olson Collins 0'7. 389 
Nystrom Ol,5on Collins 08. 93 
Black Rock Devlpmnt, Inc. 1446 
Black Rock Devlpmnt, Inc. 1536 
Cost coda Tota.la 
01-25-2011 Paga 3 
Syetam Dat•: 01-25-2011 









-----------"l-.U5....-055-Cons.ul.-tant......=-Cont.r.act ... ...DoCS-......---~c.0..8.........ubmi_t:=~------~~gy_c_o_n.t_r_o_l_#--In-c~ __ ~7-lB~7~ _________ ~9~6~2~5~ ________ -+ 
Unit: 
01.120.080 Blue Prints / Shop Drawings 
01.420.070 Security 
20. 890. 010 Building Permits 
50.100.101 Bonds 
50.100.101 Bonds 
50.100.120 General Site Costs 
50.420.420 Dry Utilities 
50.420.424 Phone 
DS.100.200 Design - Interior Purchasing 
DS, 100. 200 Design - Interior Purchasing 
DS, 100. 200 Design - Interior Purchasing 
DS,100.200 Design - Inte1:ior Purchasing 
DS.100,200 Design - Interior Purchasing 
DS.100.200 Design - Interior Purchasing 
DS.100.200 Design - Interior Purchasing 
OS .100. 200 Design - Intei:ior Purchasing 
Storage "E" - Storage Building 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110,021 BRCG V'rtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01. 110. 021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110, 021 BRCG Vrtcl Management Fee 
01.110,021 BRCG vrtcl Management Fee 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110.025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01. 110. 025 Vettical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.115. 045 Engineering 
01. 115. 045 Engineering 
01. 115. 050 Design Consultant 
01. 115.050 Design Consultant 
01.115. 050 Design Consultant 
01.115. 050 Design Consultant 
01.115. 055 Conisultant - Contract Docs 
01.120. 080 Blue Prints / Shop Drawings 
01-21-08 copies 
10-01-08 keys for shop 
01-11-08 Building Permit 
02-01-08 Policy 105041586 
06-12-08 WF Ins refund-pd 2 bond 
09-01-08 padlock 
08-01-08 Install Conduit 
10-01-oe Phone/internet cable 
08-20-08 Bldg B - misc hardware 
08-20-08 Bldg B - misc 
08-20-08 Bldg 8 - misc hardware 
08-20-08 Bldg B - Interior 
08-27-08 Interior - misc hardware 
08-27-08 Interior - Misc 
09-29-08 storage shelve:, 
10-03-08 Shelves 
01-31-08 01/08 est • Fee 
02-29-08 02/08 Fee 
03-31-08 03/08 Fee 
04-30-08 04/08 BRCG fee 
05-31-08 05/08 Fee 
06-30-08 06/08 Fee 
07-31-08 07/08 Fee 
08-31-08 08/08 Fee 
09-30-08 09/08 Fee 
11-01-08 10/08 Fee 
11-30-08 11/08 Costs 
03-31-09 12/08-3/09 CostB 
03-31-09 12/08-3/09 Costs 
01-31-08 01/08 Cst 
02-29-08 02/08 C,sts 
03-31-0B 03/0B est 
04-30-08 04/08 BRCG est 
05-31-08 05/08 Cst 
06-30-08 06/08 Csts 
07-31-08 07 /OB Csts 
08-31-08 OB/OB Cst 
09-30-08 09/0B est 
11-01-08 10/08 Costs 
11-30-08 11/08 Costs 
03-31-09 12/08-3/09 Costs 
03-31-09 12/08-3/09 Costs 
02-01-08 Conti:act 0641285 
06-19-08 Cont.ract 0641285 
03-01-08 Project 06. 61 
06-19-08 Project 06. 61 
hardward 
04-16-08 Architectural Design Fee 
10-28-08 A?:chitectural Design Fee 
02-11-oe submittals 
01-21-08 copies 
Coat Coda Tota1• 96. 25* 
Abadan Reprographics 111378 
Coat Coda Total.a 
Ace Hardwa:re-PF 177904 
Coat Code Totals 
Kootenai Cnty Bldg &Plnng 01/08 
Coat Coda Totals 
Wells Fargo Insurnc Srvcs 210814 
Coat Code Totals 
Ace Hardware-PF 177473 
Cost Code Total• 
Black Rock Landscape 12192 
Coat Code Total• 
Ace Hardware-PF 00440'7/1 
cost Coda Total.a 
Ace Hardware-PF 117091 
Ace Hardware-PF 177092 
Ace Hardware-PF l '77299 
Ace Hardware-PF l '77303 
Ace Hardware-PF 3885/1 
Ace Hardware-PF 3946/1 
Ace Hardware-PF 004395/1 
Ace Hardware - Hayden 4466/1 
Cea t Code Totals 
Ulli t Total.a 
Black Rock Constructn Grp 1312 
Black Rock Constructn Grp 1311 
Black Rock Consti:uctn Grp 1344 
Black Rock Constructn Grp 1360 
Black Rock constructn Grp 13'79 
Black Rock Constructn Grp 1402 
Black Rock Constructn Grp 1423 
Black Rock Constructn Grp 1448 
Black Rock Constructn Grp 1461 
Black Rock Constructn Grp 1481 
Black Rock Const:r:uctn Grp 1497 
Black Rock Constructn Grp 1512 
Black Rock Constructn Gi:p 1512 
Cost Code Totals 
Black Rock Constructn G1:p 
Black. Rock Constructn Grp 
Black Rock Com1t1:uctn Grp 
Black Rock Constructn Grp 
Black Rock constructn Grp 
Black Rock Constructn Grp 
Black Rock Constxuctn Grp 
Black Rock Constructn Grp 
Black Rock Consti:uctn Grp 
Black Rock Const:ructn Grp 
Black Rock Constructn Grp 
Black Rock Constructn Grp 














Coat Coda Tota.ls 
DCI Engineers, Inc. 
DCI Enginee1cs, Inc. 
39068 
41971 
Coat Code Totala 
Nystrom Olson Collins 0'7. 389 
Nystrom Olson Collins 08. 83 
Black Rock Devlpmnt, Inc. 144 6 
Black Rock Oevlpmnt, Inc. 153 6 
Cost Coda Tot.ala 
Energy Control, Inc. 7187 
Coat Coda Total• 
Abadan Reprographics 111378 
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BRN DEVELOPMENT, INC. 
06-5039 Maintanance Facility 
Cost 
~ 
Unit: Storaqa 11 £" - Storag-e Building-
20.890.010 Building Permits 
OS .100. 200 Design - Interior Purchasing 
Unit: Waoh/Fual •c•, - Ch- , out.aide Storaq9 
01. 110. 021 BRCG Vrtcl Management Fee 
Bil.ling Oat.ail Report 01-25-2011 Page 4 
Acctg Desc:ription 
.!!ill. 
01-11-08 Building Permit 
10-03-08 Shelves 
01-31-0B 01/0B Fee 
Project Mana9ar: Not Assigned 
Kootenai Cnty Bldg & Plnng 01/08 
coat Code Totals 
Ace Hardware - Hayden 4466/1 
Cost Coda Total• 
Sy.tam Date: 01-25-2011 





Ol:lit Tota.I~ 492,436.68• 
.1--l-0--.--0-2-1-8RGG-----¥r--t--c-1-Managemen-t-----Ee8----Q 2-2 9-0B 02/0R____Ee_ 
Black Rock Constructn Grp 





01,110.021 BRCG Vrtcl Management Fee 
01,110.021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01,110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG Vrtcl Management Fee 
01. 110.021 BRCG Vrtcl Management Fee 
01.110,021 BRCG Vrtcl Management Fee 
01.110.021 BRCG Vrtcl Management Fee 
01. 110. 025 Vertical Consti:uction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110.025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01. 110. 025 Vertical Construction Costs 
01, 110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Co.st.:, 
01.110. 025 Vertical Construction costs 
01.110. 025 Vertical Construction Costs 
01.110. 025 Vertical Construction Costs 
01.115. 045 Engineering 
01.115. 045 Engineering 
01.115. 045 Engineering 
01, 115. 045 Engineering 
01.115.050 Design Consultant 
01.115. 050 Design Consultant 
01.115. 050 Design Consultant 
01.115. 050 Design Consultant 
01.115. 055 Consultant - ContraCt Docs 
01.120. 080 Blue Prints / Shop Drawings 
15,100.010 General Mechanical 
15 .100. 010 General Mechanical 
15.100. 010 General Mechanical 
15.100. 010 General Mechanical 
15.100,010 General Mechanical 
20.890. 010 Building Permits 
03-31-0B 03/0B Fee 
04-30-DB 04/0B BRCG Fee 
05-31-0B 05/0B Fee 
06-30-0B 06/0B Fee 
07-31-08 07/08 Fee 
08-31-0B OB/OB Fee 
09-30-DB 09/0B Fee 
11-01-DB 10/0B Fee 
11-30-0B 11/08 Costs 
03-31-09 12/DB-3/09 costs 
03-31-09 12/08-3/09 Costs 
01-31-0B 01/0B Cst 
02-29-0B 02/0B csts 
03-31-0B 03/08 est 
04-30-0B 04/08 BRCG est 
05-31-0B 05/08 Cst 
06-30-0B 06/08 Csts 
07-31-0B 07/0B Csts 
DB-31-08 OB/OB est 
09-30-08 09/0B est 
11-01-0B 10/08 Costs 
11-30-0B 11/08 Costs 
03-31-09 12/08-3/09 Costs 
03-31-09 12/08-3/09 Costs 
02-01-0B Contract 0641285 
04-01-0B Contract 0641285 
06-19-08 Contract 0641285 
07-23-08 Contract 0641285 
03-01-0B Project 06.61 
06-19-0B Project 06.61 
04-16-DB Architectural Design Fee 
10-2B-0B Architectural Design Fee 
02-11-08 submittals 
01-21-08 copies 
Black Rock Constructn Grp 
Black Rock Constructn Grp 
Black Rock Constructn Grp 





Black Rock Ccnstructn Grp 1423 
Black Rock Constructn Grp 1448 
Black Rock Constructn Grp 1461 
Black Rock Constructn Grp 1481 
Black Rock Constructn Grp 1497 
Black Rock Const.tuctn Grp 1512 
Black Rock Constructn Grp 1512 
coat Coda Total• 
Black Rock Constr1.1ctn Grp 1312 
Black Rock Constructn Grp 1311 
Black Rock Constructn G.tp 1344 
Black Rock Constructn Grp 1360 
Black Rock Constructn Grp 1379 
Black Rock Constructn Grp 1402 
Black Rock Constructn Grp 1423 
Black Rock Constructn Grp 1448 
Black Rock Constructn Grp 1461 
Black Rock Constructn G:rp 1481 
Black Rock Constructn G.z:p 14 97 
Black Rock Constructn Grp 1512 
Black Rock Constructn Grp 1512 
coat Code Total• 
DCI Engineers, Inc. 39066 
DCI Engineers, Inc. 40194 
DCI Engineers, Inc. 41971 
DCI Engineers, Inc. 42479 
Coat Coda 'l'otals 
Nystrom Olson Collins 07. 369 
Nystrom Olson Collins OB, 63 
Black Rock Devlpmnt, Inc. 1446 
Black Rock Devlpmnt, Inc. 1536 
Coat Code Tou.ls 
Energy Control, Inc. 7167 
Cost Code Total• 
Abadan Reprographics 111376 
Cost Code Totals 
03-07-08 KDW021908-0l ESD Waste Water, Inc. 1908-01 
03-17-08 Pmt Club for ESD Wast Wat 
03-17-08 Reverse Pmt fr Club 
06-24-08 KDW02190B-Ol ESD Waste 2 Water, Inc. 21256 
07-15-08 KOW021908-01 ESD Waste 2 Water, Inc. 21648 
Coat Coda Total• 
01-11-08 Building Permit Kootenai Cnty Bldg &Plnng 01/08 

















































Olli t Tota.ls 527,920.31 • 
.Maintanance Facility Totals 2,407,578.03* 
BRD 
011433 
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BRN DEVELOPMENT, :me. 
06-5040 Go.lf' Courae 
cost 
~ 
50.100.114 Professional Service 
50.100.114 Professional Service 
50.100.114 Professional Service 
50 .100. 114 Professional Service 
50 .100, 114 Professional Service 
Bil.ling- Detail Raport 01-25-2011 Paga 1 
Acctg Description 
~ 
09-09-10 Legal Fees 
01-21-09 Matter 27866 
01-21-09 Matter 27865 
03-11-09 Matter 27864 
04-20-10 Matter ID 27864 
Project Hanaqar: Not M•igned 
Wolkey McKinley, P.S. CHMOl/50_09/10 
Layman, Layman & Robinson 11194 
Layman, Layman Robinson 11196 
Layman, Layman Robinson 11403 
Layman, Layman & Robinson 13111 
Coat Code Total• 
Syat..n Date: 01-25-2011 







50.100.115 Prof service- Consulting 06-01-08 Job 341 9,189.74 Harvey Mills Design, Inc. 3504 
50.100.115 Prof Service- Consulting Ol-01-08 Job ff 341 1,472.43 Harvey Mills Design, Inc. 3354 
50,100.115 Prof Service- Consulting 09-29-08 Irrigation Consulting 1,723.91 Harvey Mills Design, Inc. 3572 
50.100.115 Prof Service- Consulting 10-28-08 Job 341 7,633.32 Harvey Mills Design, Inc. 3614 
----------~-._1_00 115 Prof Servir-....e..::.._C.orui:_ul_ti_Jlg,,_ _ ~01-1_~,IQb_341~---c--c----~-=~=~="-c'=~=~~,._,_.~ ________ ~7~65~.~9~8_ 
50.100.115 Prof Service- Consulting 08-15-08 Irrigation consulting 3,945.88 
Harve Hills Desi n Inc. 3679 
Harvey Hills De:!ign, Inc. 3553 
50 .100 .115 Prof service- Consulting 11-30-08 Job 341 3,000.00 Harvey Mills Design, Inc. 3640 
50.100.115 Prof Service- Consulting 12-31-08 Job 341 9,500.00 Harvey Mills Design, Inc. 3659 
50.100. 900 0/5 Contractor - General 
50.100. 900 0/5 contractor - General 
SO. 100. 900 0/S Contractor - General 
50.100, 900 0/S Contractor - General 
50.100.900 0/S Contractor - General 
50 .100. 900 0/S Contractor - General 
50 .100. 900 0/S Contractor - General 
50.100. 900 0/S Contractor - General 
50.100. 900 0/S Contractor - General 
50.100.900 0/S Contractor - General 
50.100.900 0/S Contractor - General 
50. 100. 900 0/S Contractor - General 
50.100. 900 0/S Cont.t:actor - General 
50.100. 900 0/S Contractor - General 
50.100. 900 0/S Contractor - General 
50.100.900 0/S Contractor - General 
50.100. 900 0/S Contractor - General 
50,100.900 0/S Contractor - General 
50.100. 900 0/5 Contractor - General 
50.100. 900 0/5 Contractor - General 
50.100. 900 0/S Contractor - General 
50. 200. 201 Architect/Design 
SO. 200. 201 Architect/Design 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
SO. 200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
SO. 300. 300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50,300.300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50.300.300 Preliminary Site Work 
50.300.300 Preliminary Site Work 








50. 420. 423 Ga• 
50. 420. 423 Ga• 
50.600.600 Landscape Design 
50.600.600 Landscape Design 
50. 600. 600 Landscape Design 
so. 600. 600 Landscape Design 
50.600.602 H20 Features 
50.600.602 H20 Features 
50. 600. 602 H2D Features 
50. 600. 602 H2D Features 
50.600.602 H20 Features 
50.600.602 H20 Features 
02-01-08 thru 01/31/08 
02-20-08 thru 01/31/08 
03-19-0B thru 02/28/08 
04-01-08 Pond 
04-21-08 thru 03/31/08 
05-31-08 thru 04/30/08 
06-25-08 thru 05/31/08 
07-01-08 thru 06/30/08 
08-21-08 thru 07 /31/08 
08-21-08 thru 07 /31/08 
08-21-08 thru 07 /31/08 
09-16-08 thru 08/31/08 
09-16-08 thru 08/31/08 
09-16-08 thru 08/31/08 
10-28-08 thru 09/30/08 
10-28-08 thru 09/30/08 
10-28-08 thru 09/30/08 
11-30-08 thru 10/31/08 
11-30-08 thru 10/31/08 
12-18-08 thru 11/31/08 
12-18-08 thru 11/31/08 
01-22-08 Pint #17 
01-01-08 Pint # 16 
02-01-08 thru 01/31/08 
02-20-08 thru 01/31/08 
03-19-08 thru 02/28/08 
04-21-08 thru 03/31/08 
05-31-08 thru 04/30/08 
10-28-08 thru 09/30/08 
11-30-08 thru 10/31/08 
02-01-08 thru 01/31/08 
02-20-08 thru 01/31/08 
03-19-08 thru 02/28/08 
04-21-08 thru 03/31/08 
08-01-08 T & M-shrt gam (! drvn 
10-28-08 thru 09/30/08 
11-30-08 thru 10/31/08 
10-28-08 thru 09/30/08 
rng 
Coat Coda Tota.la 
Wads:worth Glf Cns:trctn Co 217-13 
Wadsworth Glf Cnstrctn Co 217-14 
Wadsworth Glf Cnstrctn Co 217-15 
Alliance Golf Mngmnt Inc. 25143 
Wadsworth Glf Cnstrctn Co 217-16 
Wadsworth Glf Cnstrctn Co 217-17 
Wadsworth Glf Cnstrctn Co 217-18 
Wadsworth Glf Cnstrctn Co 217-19 
Wadsworth Glf Cnstrctn Co 217-20 
Wadsworth Glf Cnstrctn Co 211-20 
Wadsworth Glf Cnstrctn Co 217-20 
Wadsworth Glf Cnstrctn Co 217-21 
Wadsworth Glf Cnstrctn Co 217-21 
Wadsworth Glf Cnstrctn Co 217-21 
Wadsworth Glf Cnstrctn Co 217-22 
Wadsworth Glf Cnstrctn Co 217-22 
Wadsworth Glf Cnl!trctn Co 217-22 
Wadsworth Glf Cnstrctn Co 217-23 
Wadsworth Glf Cnstrctn Co 217-23 
Wadsworth Glf Cnstrctn Co 217-24 
Wadsworth Glf Cnstrctn Co 217-24 
Cost: Code Total• 
Weiskopf Enterpris, Inc. 2236 
Weiskopf Enterpris, Inc. 2232 
Cost Coda Total• 
Wadsworth Glf Cnstrctn Co 217-13 
Wadsworth Glf Cnstrctn Co 217-14 
Wadsworth Glf Cnstrctn Co 217-15 
Wadsworth Glf Cnstrctn Co 217-16 
Wadsworth Glf Cnstrctn Co 217-17 
Wadsworth Glf Cnstrctn Co 217-22 
Wadsworth Glf Cnstrctn Co 217-23 
Coat Coda Total• 
Wadsworth Glf Cnstrctn Co 217-13 
Wadsworth Glf Cnstrctn Co 217-14 
Wadsworth Glf cnstrctn Co 217-15 
Wadsworth Glf Cnstrctn Co 217-16 
ACI No:z: thwe st, Inc 6092 
Wadsworth Glf Cnstrctn Co 217-22 
Wadsworth Glf Cnstrctn Co 217-23 
Coat Coda Tota.la 
Wadsworth Glf Cnstrctn Co 217-22 
Cost Coda Total• 
10-01-08 T & M -Haul CSTC ACI Northwest, Inc 6312 
6312 
6314 
10-01-08 T & M - Ballast ACI Northwest, Inc 
10-01-08 T & M Dtch Lin und Crt P. ACI Northwest, Inc 
Coat Code Totals 
07-10-08 Project 8097 #1 ACI Northwest, Inc 5915 
07-28-08 Water Feature hole 12 
07-28-08 Water Feature hole 3 
09-16-08 thru 08/31/08 
10-28-08 thru 09/30/08 
12-18-08 thru 11/31/08 
01-01-09 November FC 
01-01-09 December FC 
01-31-09 January FC 
10-20-08 01-08-026 
10-17-08 Conduit (!Water Features 
08-21-08 thru 07 /31/08 
10-28-08 thru 09/30/08 
11-30-08 Water Features 
11-30-08 Water Features 
11-30-08 thru 10/31/08 
Cost Coda Totals 
Kootenai Electric Cooprtv 01/08-1 
Kootenai Electric Cooprtv 07/08-1 
Coat Code Totals 
Wadsworth Glf Cnstrctn Co 217-21 
Wadsworth Glf Cnstrctn Co 217-22 
Wadsworth Glf Cnstrctn Co 217-24 
Cost Code Total• 
Ahbotswd Design Grp, Inc. re 284 
Abbotswd Design Grp, Inc. re 304 
Abbotswd Design Grp, Inc. FC 320 
Abbotswd Design Grp, Inc. 11956 
cost code Totals 
Consolidated Supply Co. 
Wadsworth Glf Cnstrctn Co 
Wadsworth Glf Cnstrctn Co 
Consolidated Supply Co. 
Consolidated Supply Co. 
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BIUI Dl!:VELOPM!:IIT, INC. 
06-504.0 Golf' Course 
Cost 
~ 
50. 600. 602 H20 Features 
50. 600. 602 H20 Features 
so. 600.602 H20 Feature5 
so. 600. 603 Landscaping/Irrigation 
so. 600. 603 Landscaping/Irrigation 
50. 600. 603 Landscaping/Irrigation 
50. 600. 608 Seed & Sod 
Q_ 600 60B Seed So 
50. 600. 608 seed & Sod 
50. 600. 608 Seed & Sod 
50. 600. 608 Seed & Sod 
so. 600.608 Seed & Sod 
50. 600.GC8 Seed Sod 
50. 600.608 seed & Sod 
50. 600. 608 Seed & Sod 
50.600.608 Seed & Sod 
50.600.608 Seed & Sod 
50.600.608 Seed & Sod 
50.600.608 Seed & Sod 
50.600.611 Trails & Paths 
Unit: C~. Sta Comf'ort Stations 
01.110.021 BRCG Vrtcl Management Fee 
01.110. 025 Vertical Construction Costs 
01.115.050 Design consultant 
01. 115. 050 Design Consultant 
01.115.050 Design Consultant 
OL 115. 050 Design Consultant 
01.115.050 Design Cornsultant 
01.115. 050 Design Consultant 
01.115.050 Design Consultant 
01.115. 050 Design Consultant 
01.115. 050 Design Consultant 
01.115. 055 Consultant - Contract Docs 
01.115. 055 Consultant - Contract Docs 
01. 115. 060 Interiors Consultant 
01.115. 060 Interiors Consultant 
01.120. 080 Blue Prints / Shop Drawing:s 
01.120. 080 Blue Prints / Shop Drawing5 
50.400.410 Sewer 
50.400. 410 Sewer 
Unit: Equipment Equipment Budqat 








































Billinq Detail Report 01-25-2011 Page 2 
Description 
thru 11/31/08 
BRN Water Features 
Finance Chai:ge 
Boulder Haul-Rock Wall 
T & M - Haul Boulders 
T&M-Haul Boulders 










Path Maint to Weiskopf 
08/08 Fee 
08/08 est 
Project 08. 12 
Project 08. 12 













Project Manager: Not Assioned 
Wadsworth Glf Cnstrctn Co 217-24 
United Pump 21157 
United Pump FC 1984 
Cost Coda Totals 
ACI Northwest, Inc 5913 
ACI Northwest, Inc 6019 
ACI Northwest, Inc 6132 
Coat Code Total• 
The Turf Corporation 73797 
The Turf Cor oration 73853 
The Turf Corporation 13964 
The Turf Corporation 74036 
The Turf Corporation 74089 
The Turf Corporation 74128 
The Turf Corporation 14220 
The Turf Corporation 74593 
The Turf Corporation 74467 
The Turf Corporation 74492 
The Turf Corporation 74147 
The Turf Corporation 75200 
The Turf Corporation 75201 
Cost Coda 'l'otalu 
Black: Rock Landscape 12351 
CO•t Code Totala 
System Oat•: 01-2!5-2011 

























Pri.mazy Job :rota.1• 5,194,645.69• 
Black Rock Constructn Grp 1447 
Cost Coct. Total• 
Black Rock constructn Grp 1447 
Coat Code Totals 
Nystrom Olson Collins 
Nystrom Olson Collins 
Nystrom Olson Collins 
Black Rock Devlpmnt, Inc. 
Black Rock Devlpmnt, Inc. 
Black Rock Devlpmnt, Inc. 
Black Rock Devlpmnt, Inc. 
Black Rock Devlpmnt, Inc. 










CO•t Coct. Totals 
Nystrom Olson Collins 08.69 
Nystrom Olson Collins 08 .166 
coat Coda Totals 
Black Rock Devlpmnt, Inc. 1445 
Black Rock Devlprnnt, Inc. 1535 
Abadan Reprographics 
Abadan Reprographic5 
Cost Coda Tota.la 
Cll6212 
16304 
























08-22-08 septic systm prmt (f CS #2 Panhandle Health District 08/08 860. 00 
1,241.00 12-18-08 Project 8097 #3 ACI Northwest, Inc 6661 
Cost Coda Total• 
Unit: :rota.ls 
09-10-08 Triplex & 5 Reels 5-Gang The Club at Black Rock 9102008-1 





Unit: :rotals 19,055.0S• 
Golf Course ~ot:als 5,251,455.29* 
BRD 
011435 
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BRN DEVELOPMENT, INC, 
07-0046 Event Cntr at BR North 
Cost 
~ 
01.115,050 De~ign Consultant 
SO. 600. 600 Landscape Design 
Bil1ing Detail Raport 01-25-2011 Page l 
Acctg Description 
~ 
04-30-08 RC fr Event Cntr 
04-30-08 RC fr Evnt C to KC 
Projact Manager: Not Aaaiqned 
Black Rock Devlpmnt, Inc. 49-RC 
Cost Coda Total• 
Clearwatr Summt Grp, Inc. RC 
CO• t Code Total.a 
System Date: 01-25-2011 




3, 750. 00-* 
Fri.mazy Job :r:'otaia 
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BRH DEVELOPMENT, INC. 
07-5047 Cour•• Grow-In 
cost 
~ 
01.110.030 Project Manager 
01.110. 030 Project Manager 
01.110.030 Project Manager 
01.110. 030 Project Manager 
01.110. 030 Project Manager 
01. 110. 030 Project Manager 
01. 110.030 Project Manager 
01.110. 030 Project Manager 
01.110.030 Project Manager 
01.110. 030 Project Manager 
01.110. 030 Project Manager 
----------~LL...1_10 030 Project Manager 
01.110. 030 Project Manager 
01.110. 030 Project Manager 
01, 110. 030 Project Manager 
01.110. 030 Project Manager 
01. 110. 030 Project Manager 
01.110. 030 Project Manager 
01.110.030 Project Manager 
70,007.001 Course Materials 
70. 007. 001 Course Materials 
70. 007. 002 Fertilizer 
70. 007. 002 Fertilizer 
70.007.002 Fertilizer 
70. 007. 002 Fertilizer 
70. 007. 002 Fertilizer 
70.007.004 Golf Course 
70. 007. 004 Golf Course 
70. 007. 004 Golf Coui:se 
70.007.004 Golf Course 
70. 007. 004 Golf Course 







70. 007. 004 Golf Course Supplies 
70.007.004 Golf Course Supplies 
70.007. 004 Golf Course Supplies 
70.007,004 Golf Cour:se Supplies 
70.007,004 Golf Course Supplies 
70.007.004 Golf' course Supplies 
70,007.004 Golf Course Supplies 
70,007,004 Golf Course Supplies 
70,007.004 Golf Course Supplies 
70.007.004 Golf Course Supplies 
70.007.004 Golf course Supplies 
70.007.004 Golf Course Supplies 
70.007 ,004 Golf Course Supplies 
70. 007. 005 Seed/Sod 
70. 007. 005 Seed/Sod 
70. 007. 007 Top Dressing Sand 
70. 007. 012 Irrigation Supplies 
70,007.070 Chemicals 
70. 007. 070 Chemicals 
70. 008. 025 Dues & Sub:scriptions 
70. 008. 025 Dues & Subscriptions 
Bil.ling O.tail Report 01-25-2011 Pag'• 1 
System Date: 01-25-2011 
Sy•tem Time: 12:39 pm 
P.rojact Manager: Not Assigned 
Acctg Description 
~ 
06-01-08 05/08 Costs 
07-01-08 06/08 costs 
08-05-08 07 /08 Costs 
09-17-08 08/08 Costs 
10-01-08 09/08 Csts 
11-01-08 10/08 Costs 
11-30-08 11/08 Grow I~ Csts 
12-31-08 12/08 Grow In Csts 
01-31-09 1/09 Grow-in Costs 
02-28-09 2/08 Grow In 
03-31-09 3/09 Grow-In Costs 
06-05-09 May • Prtl Jun Grwin Csts 
10-02-09 Winter E"ertilizr & Chmcls 
10-15-09 Winter Chemicals 
02-29-08 Jan & Feb OB PR 
04-01-08 03/08 Costs 
05-08-08 04/08 Costs 
04-01-08 (Rev) 03/08 Costs 
04-01-08 03/08 costs 
02-05-08 
01-01-08 Course Materials 
01-01-08 Fertilizer 
01-01-08 Finance Charge 
11-30-08 Fertilizer - Shipping 
11-30-08 (Rev} Fertilizer - Shippng 
11-30-08 Fertilizer - Shipping 
02-05-08 .supplies 
01-01-08 Course Supplies 
01-01-08 Course Supplies 
01-01-08 Course Supplies 
01-01-08 Supplies 
01-01-08 Supplies 
01-31-08 Finance Charge 
01-31-08 {Rev) Finance Charge 
02-20-os credit 
01-31-09 Reverse Credit Xft Club 
01-31-09 {Rev) Reverse Crdt Xft Clu 
01-31-09 Reverse Credit Xft Club 
02-10-09 (Rev) Reverse Crdt Xft Clu 
02-10-09 Reverse Credit Xft Club 
02-10-09 Xfr Vendors Paid by Club 
02-10-09 {Rev)Xfr Vendors Paid Clb 
02-10-09 Xfr Vendors Paid by Club 
05-31-09 Rev Xfr Vendors Paid Club 
12-31-09 Visqueen for #1B slope 
10-19-09 500 Sq ft Sod 
01-01-08 Finance Charge 
02-0.f-OB black sand 
01-03-08 Irrigation Supplies 
02-15-08 FF-3 
01-01-08 Chemicals 
02-29-08 Ross Turley Mmbrship 
02-29-08 Acct IO 4204 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Blaclc Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 

























The Club at Black Rock 1002~-uo,i-::- -----~c,rr·~. ~---------+ 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 








Lowe 1 s 




Kootenai Lawn & Garden 
Kootenai Lawn & Garden 
Kootenai Lawn & Garden 
cooperative Supply. Inc. 
Cooper a.ti va Supply, Inc. 
Cooperative Supply, Inc. 
Cooperative Supply, Inc. 
Cooperative Supply, Inc. 
Cooperative Supply, Inc. 
The Club at Black Rock 
The Club at Black Rock 
The Club at Black Rock 








Cost Coda Totals 
07958 
1505959 


























coat Coda Total• 
Gibson' 5 Nursery & Lndscp 36969 
The Tu:cf Corporation FC 2895 
coat Code Tote.la 
Grass Root.s Agrnmcs 1 Inc. 2008-9 
coat Cod. Tote.le 
Horizon 12400018-01 
Cost Code Total• 
Wilbur-Ellis Company 2793181 RI 
Layfield Plastics Inc. 35737 
GCSAA 
TurfNet 
Cost Code Total• 
PO 4055 
309802 
Cost Coda Totals 
.Primazy Job :rota.ls 
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BRN DEVELOPMENT, INC. 
08-.5049 Land Distribution-PR I 
Cost 
~ 
SO. 990.100 Lots Sold 
50. 990. 100 Lots Sold 
Acctg 
~ 
Billing Detail Report 01-25-2011 Paqe 1 
Project M;.anagor: Not Assigned 
Description 
System Date: 01-25-2011 
Sy•tam Time: 12:39 pa 
10-10-08 xfr developed land to JV 
12-31-08 AJE 3- adj cont. land bas 
4,101,073.00-
1,114,502.00 
2,992,S71.00-• Co•t Code Total• 
Pr.imazy Job Totals 2,992,571.00-* 
Land Distribution-PH I Xotals 2,992,571.00-* 
Report Totala: 13,937,340,09• 
BRD 
011438 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: jrlavman@laymanlawfin11.com 
Email: p foster@la vrn anlawfrrm. com 
Email: bcrockett(i:t11aymanlawfirm.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
L" r: ,, r i i •• , I , p •& ,. I 5 :Jl, ,,.'._.::_:.: 0 1·1 ..,: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general paiinership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYf(ER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
No. CV09-2619 
BRN DEVELOPMENT, INC. 'S 
RESPONSE TO TAYLOR 
ENGINEERING, INC.'S MOTION FOR 
SUMMARY JUDGMENT ON BRN'S 
CLAIMS OF INTENTIONAL 
MISREPRESENTATION AND FAILURE 
TO DISCLOSE 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE CLAIMS-I-
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Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
- WC~,-an ldalio corporatio11, - TA---yi=-oR-- --- - ---
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BR1'-J Il\TT/ESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general paiinership, ROBERT LEVIN, 
Trnstee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE CLAIMS-2-
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
- -- Delaware corporation, POLIN & YOUNU- -·-- ----- -- --
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. INTRODUCTION 
This case involves a golf course and residential housing development in 
Kootenai County referred to herein as "Black Rock North." Taylor Engineering Inc. 
(hereinafter "Taylor") was hired by BRN Development Inc. (hereinafter "BRN") to 
perform engineering services and land planning services relevant to the project. In 
or about early 2008, changes in the economic climate changed BRN's plans for 
completion of the project. Specifically, protecting the project's land use 
entitlements by vesting the Planned Unit Development (hereinafter "PUD") became 
BRN's primary objective. To protect those entitlements, including vesting of the 
PUD, BRN relied on Taylor. Taylor made representations that vesting of the PUD 
required recording of a final plat. Towards that end, BRN made significant 
expenditures, including substantial payments to Taylor, which, according to Taylor, 
were necessary to record a final plat and vest the PUD. As it turned out, recording 
of the final plat was not necessary to vest the PUD, and thus the significant 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE CLAIMS-3-
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expenditures made by BRN were unnecessary. Taylor's assertions about Taylor's 
capabilities, the scope of work it undertook and what was necessary to protect 
BRN's entitlements, constitute intentional misrepresentations and failures to 
disclose material information. Taylor has filed a Motion for Partial Summary 
Judgment arguing that there are no genuine issues of material fact, despite the clear 
issues of fact that exist. BRN seeks attorney's fees under I.R.C.P 11 for the costs 
incurred in responding to the assertion that there is no genuine issue of material fact 
as to whether Taylor made an assertion about what was necessary to vest the PUD, 
as the motion is not well grounded in fact; rather it is interposed for the improper 
purpose of harassing or needlessly increasing the cost of litigation. 
This Response is supported by the separate Statement of Disputed Facts and 
the Affidavits of Bradley C. Crockett, Kyle Capps and Roger Nelson. 
II. ARGUMENT 
1. Summary Judgment Standards. 
Summary judgment should only be granted "if the pleadings, depositions, and 
admission on file, together with the affidavits, if any, show that there is no genuine issue 
as to any material fact and that the moving paiiy is entitled to judgment as a matter of 
law." IRCP 56(c). In evaluating a motion for summary judgment, the facts and 
inferences to be drawn from the facts are to be construed in the light most favorable to 
the party opposing the motion. Bunker Hill Co. v. United Steel Workers, 107 Idaho 155, 
157, 686 P.2d 835 (1984). 
2. The Facts Support a Claim of Intentional Misrepresentation. 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
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After conducting discovery in this case, it appears that Taylor did not 
intentionally misrepresent what was necessary to vest the PUD at the outset; 
however it has become apparent that Taylor made several other intentional 
misrepresentations including Taylor's qualifications, the scope of work it undertook 
and, in May of 2009, Taylor intentionally misrepresented what would happen to 
BRN's entitlements if BRN failed to record a final plat. 
To establish a claim for intentional misrepresentation, BRN must prove nine 
elements: (1) a representation; (2) its falsity; (3) its materiality; (4) the speaker's 
knowledge of its falsity or ignorance of its truth; (5) his intent that it should be acted on 
by the person and in the manner reasonably contemplated; (6) the hearer's ignorance of 
its falsity; (7) his reliance on the truth; (8) his right to rely thereon; and (9) his consequent 
and proximate injury." Faw v. Greenwood, 101 Idaho 387, 389, 613 P.2d 1338 (1980); 
G&M Farms v. Funk Irrigation Co., Inc., 119 Idaho 514,518,808 P.2d 851 (1991). 
Based on the facts in this case, Taylor committed several acts of intentional 
misrepresentation. First, Taylor misrepresented its qualifications and capabilities to 
advise BRN on the land use planning aspects of this project. Second, if Taylor was 
not providing land use planning services, then Taylor misrepresented the scope of 
the services Taylor was providing on the project to BRN, by indicating that it was 
handling the land use planning aspects of the project. Finally, Taylor, through its 
attorney William Hyslop, intentionally misrepresented what was necessary to vest 
the PUD entitlement and other entitlements in May of 2009. In viewing the facts in 
a light most favorable to BRN, there is at least a genuine issue of material fact as to 
whether Taylor made these intentional misrepresentations. 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
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a. Taylor Intentionally Misrepresented its Qualifications. 
From the beginning of the project, Taylor intentionally mislead BRN into 
believing that Taylor was qualified to handle the land use planning aspects of this 
project. These assertions were false in that Taylor did not have the experience or 
expertise necessary to properly advise BRN on the process and what was necessary 
--- - - - - - - - --- - -------- --------·---------------------
to acquire and vest the various entitlements. Taylor knew the assertion was false at 
the time it made it because it did not have the experience necessary to provide these 
services. BRN reasonably relied on Taylor's assertions to its detriment by not 
retaining other professionals to perform the land use planning aspects of the project. 
As a result, BRN suffered damages by following Taylor's inaccurate advice in 
performing work on the project that was not necessary to protect the PUD 
entitlement. (Statement of Disputed Facts in Support of Response to Taylor's 
Motion for Summary Judgment ("SOF"), ,r,rI-2.) 
In viewing the evidence in a light most favorable to BRN there is a genuine 
issue of material fact as to whether Taylor misrepresented its qualifications to 
advise BRN on land use planning aspects of the project. 
b. Taylor Intentionally Misrepresented the Scope of its Services. 
If Taylor was not engaging in land use planning services then it 
misrepresented the scope of its services. Based on Taylor's actions and statements 
throughout the project, BRN believed that Taylor was providing land use planning 
services. One of the primary allegations of professional negligence against Taylor 
is that it gave inaccurate advice regarding the process and requirements for 
protecting the project entitlements. In defending against BRN's claims that Taylor 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
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was negligent in the advice it provided regarding land use planning, Taylor has 
asserted that it did not provide any land use planning services or advice to BRN. If 
that is true, then Taylor intentionally misrepresented the scope of services that it 
was providing to BRN. (SOF if3.) 
These facts support a claim of intentional misrepresentation because Taylor 
asserted that it was providing land use planning advice. This is a factual issue that is 
raised by the testimony of Kyle Capps, Roger Nelson, Marshall Chesrown and Rand 
Wichman. All of these individuals understood at the time that Taylor was serving as 
the land use planner for the project. (SOF if3.) 
However, according to Taylor's subsequent statements, Taylor allegedly 
knew at the time that it was not providing advice on land use planning because it 
claims it did no land use planning for the project. This is a material fact because 
entitlements are an important part of a major development project such as Black 
Rock North. Taylor knew at the time that it was not providing land use planning 
advice but intended that BRN rely on the statements that it was providing these 
services, as demonstrated by the fact that Taylor advised BRN that BRN did not 
need to retain any additional professionals to provide land use planning services. 
BRN was unaware of the falsity of the statement and instead rightfully relied on the 
fact that Taylor was covering this important aspect of the project. Taylor's 
misrepresentation was the proximate cause of BRN' s damages, specifically the 
substantial unnecessary expenditures that BRN incurred to protect the entitlements, 
despite the fact sufficient work had been completed to vest the PUD. (SOF if4.) 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
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Additionally, if Taylor was not performing any land use planning functions, 
then Taylor intentionally misrepresented the work it had performed in the billing 
statements it submitted to BRN. In numerous billing statements, Taylor indicated 
that it was performing land use planning functions. BRN relied on those assertions 
and paid Taylor the requested amounts despite the fact that Taylor allegedly knew at 
the time that it was not performing land use planning functions. (SOF ,rs.) 
There are genuine issues of material fact as to whether Taylor intentionally 
misrepresented the scope of work it was performing on the project. Accordingly, 
Taylor's motion for partial summary judgment should be denied. 
c. Taylor Intentionally Misrepresented What Was Necessary to Protect 
BRN's Entitlements. 
In May of 2009, Taylor, through its attorney, Mr. Hyslop, intentionally 
misrepresented what was necessary to protect BRN' s entitlements in an effort to 
obtain payment for services it had provided to BRN. While Taylor may not have 
intentionally mislead BRN in prior statements about what was necessary, the 
statements contained in the May 2009 letter were inaccurate threats made to extort 
money from BRN. These statements were so grossly inaccurate that the evidence 
supports a finding that Taylor knowingly misrepresented the facts. BRN was 
damaged by the misrepresentations because it retained the services of attorneys and 
land use planners to advise BRN whether the statements were accurate. (SOF ifif 6-
7.) 
In its motion for summary judgment, Taylor does not contend that there is 
insufficient evidence to support the other elements for this specific claim; rather it 
simply contends that BRN was not damaged by these misrepresentations. 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY mDGMENT ON INTENTIONAL 
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(Memorandum in Support of Taylor Engineering, Inc. 's Motion for Summary 
Judgment on BRN Development, Inc. 's Cross-Claims ofintentional 
Misrepresentation and Failure to Disclose ("Taylor's Memo") at 7.) However, as 
pointed out by Taylor's motion for summary judgment, BRN retained an attorney, 
Barry Davidson, to review the issue and respond to Taylor's letter. (Id.) The costs 
------------------------- -- -
incurred for Mr. Davidson's services are sufficient to establish that BRN was 
damaged by the numerous intentional misrepresentations contained in Taylor's 
letter. (SOF i]7.) 
At a minimum, there is a genuine issue of material fact as to whether Taylor 
intentionally misrepresented the facts regarding what was necessary to protect the 
project entitlements in the May 2009 correspondence from Mr. Hyslop. 
Accordingly, Taylor's motion for partial summary judgment on this issue should be 
denied. 
3. The Facts Support a Claim of Failure to Disclose. 
After hearing the evidence, if the trier of fact determines that Taylor 
did not intentionally misrepresent these facts, the evidence would still 
qualify as fraud based on a theory of failure to disclose. Failure to disclose 
claims are based on the Restatement (Second) of Torts §551 (1977), which 
states: 
(1) One who fails to disclose to another a fact that he knows may 
justifiably induce the other to act or refrain from acting in a business 
transaction is subject to the same liability to the other as though he had 
represented the nonexistence of the matter that he has failed to disclose, if, 
but only if, he is under a duty to the other to exercise reasonable care to 
disclose the matter in question. 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
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(2) One party to a business transaction is under a duty to exercise 
reasonable care to disclose to the other before the transaction is 
consummated, 
(a) matters known to him that the other is entitled to know because of a 
fiduciary or other similar relation of trust and confidence between them; 
and 
(b) matters known to him that he knows to be necessary to prevent his 
-------- - -------partial-or-ambiguous-statement-of-the-facts-from-being misleading;-and---
( e) facts basic to the transaction, if he knows that the other is about to 
enter into it under a mistake as to them, and that the other, because of the 
relationship between them, the customs of the trade or other objective 
circumstances, would reasonably expect a disclosure of those facts. 
Tusch Enterprises v. Coffin, 113 Idaho 37, 42, 740 P.2d 1022 (1987) citing Bethlahmy v. 
Bechtel, 91 Idaho 55,415 P.2d 698 (1966). 
In Tusch, the court recognized that failure to disclose cases had to be analyzed 
distinctly from affirmative misrepresentation cases. The court stated: "We do not believe 
Tusch Enterprises' misrepresentation claim should be analyzed only with reference to the 
elements raised in Faw, supra. It must also be considered whether the facts here fall 
within the category of cases finding a misrepresentation on the basis of nondisclosure." 
Id. at 41-42. 
The rationale for recognizing such a cause of action was explained in Bethlahmy 
with the following quotation fromKaze v. Compton, 283 S.W.2d 204,207 (Ky.1955): 
It cannot be controverted that actionable fraud or misrepresentation by a 
vendor may be by concealment or failure to disclose a hidden condition or 
a material fact, where under the circumstances there was an obligation to 
disclose it during the transaction. If deception is accomplished, the fonn of 
the deceit is immaterial. And the legal question is not affected by the 
absence of an intent to deceive, for the element of intent, whether good or 
bad, is only important as it may affect the moral character of the 
representation. 
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Bethlahmy, supra, 91 Idaho at 60,415 P.2d at 703. 
Here Taylor had a duty to disclose the scope of the services it was providing and 
any limitations on those services. BRN's relationship with Taylor qualifies as a 
relationship of trust and confidence that would require Taylor to disclose material 
information to BRN and to prevent the previous statements about Taylor's qualifications 
to provide land use planning advice from being misleading. In the same way, Taylor had 
a duty to disclose its lack of qualification and experience in land use planning in 
Kootenai County. Finally, if Taylor's expert land use planner, Sandy Young, is correct 
that it was obvious that the PUD had been vested in the Spring of 2008, then Taylor 
failed to disclose this information to BRN when it was engaging Taylor and other entities 
for services that were not necessary to protect the entitlements. What was necessary to 
protect the PUD entitlement was a fact that was essential to BRN's transaction with 
Taylor for additional engineering, surveying and land use planning services. (SOF ,r,r 3-
6.) 
In its motion for Summary Judgment, Taylor argues that "Taylor did not 
make the alleged representation that BRN was required to record a final plat to vest 
the PUD Approval." (Taylor's Memo at 8.) Contrary to Taylor's assertions, there is 
a genuine issue of material fact as to whether Taylor represented to BRN that it had 
to record a final plat to vest the PUD as there are numerous locations in the record 
where individuals assert that Taylor made these representations. Taylor's assertion 
that there is no genuine issue of material fact is not grounded in fact. BRN contends 
that asserting this argument is a violation of CR 11 and that BRN should be entitled 
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to costs and fees incurred in responding to this portion of the motion for summary 
judgment. (SOF i]6.) 
However, even if Taylor did not make the alleged representation that does 
not entitle Taylor to summary judgment on the failure to disclose issue, as the key 
element in a failure to disclose claim is that a party did NOT disclose a material 
fact. Therefore, if the trier of fact determines that Taylor did not represent what was 
necessary to vest the PUD but also did not correct BRN' s inaccurate understanding 
of what was necessary, then Taylor is liable under a failure to disclose theory of 
misrepresentation. Bethlahmy, supra, 91 Idaho at 60,415 P.2d at 703. 
Additionally, if Taylor did not know what was required by the Kootenai 
County Ordinances, then it is liable for its failure to disclose that material fact 
because BRN relied on Taylor to provide guidance and Taylor had an affirmative 
duty to disclose that it was not able to provide the guidance and advice sought. 
(SOF i]3.) 
There is a genuine issue of material fact as to whether Taylor failed to 
disclose material information to BRN during the course of providing services. 
These issues of fact preclude Taylor's motion for summary judgment. 
4. Attorneys Fees Are Warranted. 
Under IRCP 11, every motion of a party represented by an attorney must be 
signed by a licensed attorney of record. The signature 
constitutes a certificate that the attorney or paiiy has read the pleading, 
motion or other paper; that to the best of the signer's knowledge, 
information, and belief after reasonable inquiry it is well grounded in fact 
and is warranted by existing law or a good faith argument for the 
extension, modification, or reversal of existing law, and that it is not 
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interposed for any improper purpose, such as to harass or to cause 
unnecessary delay or needless increase in the cost of litigation. 
IRCP 11. 
Despite the clear evidence demonstrating that there is a question of fact as to 
whether Taylor made assertions about what was necessary to vest the PUD, Taylor 
~ assertecl in its motion~for summary juclgment flianfiere is no genume issue of matenal 
fact on this point. Taylor asserted this in the undisputed material facts section: "Taylor 
did not make the alleged representation to BRN" (Taylor's Memo at 3); again in its 
argument on the intentional misrepresentation claim: " Taylor made no representation to 
BRN concerning a requirement to record a final plat in order to vest the PUD approval 
during the course of Taylor's work for BRN on Black Rock North" (Taylor's Memo at 
6); and in its argument on the failure to disclose issue: "First, Taylor did not make the 
alleged representation that BRN was required to record a final plat to vest the PUD 
approval" (Taylor's Memo at 8). 
In defending this motion for Summary Judgment, BRN incurred costs and 
expenses in locating the appropriate references and drafting a response to this claim. 
According to IRCP 11 
If a pleading, motion or other paper is signed in violation of this rule, the 
court, upon motion or upon its own initiative, shall impose upon the 
person who signed it, a represented party, or both, an appropriate sanction, 
which may include an order to pay to the other party or parties the amount 
of the reasonable expenses incurred because of the filing of the pleading, 
motion, or other paper, including a reasonable attorney's fee. 
IRCP 11. 
BRN requests that this court award reasonable attorneys' fees and costs in 
defending this portion of the motion for summary judgment. 
BRN'S RESPONSE TO TAYLOR'S MOTION FOR SUMMARY JUDGMENT ON INTENTIONAL 
MISREPRESENTATION AND FAIL URE TO DISCLOSE CLAIMS-13-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 889 of 2448
III. CONCLUSION 
Taylor intentionally misrepresented several facts, including the scope of the 
services it was providing, its qualifications to perform the scope of work and what 
was necessary to protect BRN's entitlements. Even if Taylor had not intentionally 
misrepresented these facts, Taylor is liable for failing to disclose these material 
--- - - -- -- ---- -- ---------------------------
facts because of the special relationship between Taylor and BRN and to prevent 
BRN from relying on partial or ambiguous statements by Taylor. Under the failure 
to disclose theory, there is no requirement that Taylor intended to deceive BRN. 
Therefore, Taylor's motion for summary judgment should be denied. 
DATED this 16th day of August, 2011. 
Layman Law Firm, PLLP 
A YMAN, ISB #6825 
C. CROCKETT, ISB #8659 
OSTER, ISB #7665 
Attorneys for BRN Development, Inc. 
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. JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: irlayman@lavmanlawfi1111.com 
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Email: bcrockett(~l1laymanlawfirrn.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
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::IL :~r:: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKPR 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
No. CV09-2619 
STATEMENT OF DISPUTED FACTS IN 
SUPPORT OF BRN DEVELOPMENT, 
INC.'S RESPONSE TO TAYLOR 
ENGINEERING, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT 
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Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
-- - - - - - INC, an Tclalio corporation, IAYI:OR -~-~-
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
Arid 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
Arid 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BPJ'-.J Il'JVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trnstee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
- Delaware corporation;- P-01:JN-&-YOUNG --- -
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
1. BRN Development, Inc. ("BRN") retained and relied on Taylor 
--- ----------- - -
Engineering, Inc. ("Taylor") for civil engineering, pennitting, surveying, construction 
assistance and land use planning for the Black Rock North project. (Affidavit of Bradley 
Crockett ("Crockett Aff.") Ex. F, Affidavit of Kyle Capps ("Capps Aff."), Ex. A, Capps 
Dep. at 52:11-19.) BRN relied on Taylor in these areas based on BRN's past 
experiences with Taylor and Taylor's assurances that it was capable of assisting in all of 
these various aspects of the project, including land use planning. (Crockett Aff. Ex. F, 
Capps Aff. i]4; Crockett Aff. Ex. G, Roger Nelson Affidavit ("Nelson Aff.") i]i]3-4.) 
Taylor generally held itself out as being qualified to assist with land use planning, stating 
on its website "our land planner has vast planning experience ... " (Crockett Aff. Ex. A, 
Deposition of Ron Pace ("Pace Dep.") at 7-16, Ex. 56.) Taylor also specifically' l1eld itself 
out to BRN as qualified to assist on land use planning. (Crockett Aff. Ex. F, Capps Aff. 
i)4; Crockett Aff. Ex G, Nelson Aff. i]i]3-4.) Taylor's role was never limited to technical 
civil engineering; rather BRN relied on Taylor's claimed experience and expertise for a 
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wide variety of project matters. (Crockett Aff., Ex. B, Marshall Chesrown Deposition 
("Chesrown Dep")at 21-29; 48:2-16.) Ifthere was an aspect of the project that Taylor 
could not handle, it specifically advised BRN that it was not handling that portion of 
work, so that BRN could retain another party to complete that task. Capps Aff. ,r8. 
2. BRN relied on Taylor's statements in retaining it and in not seeking 
services of another land use planning professional. (Crockett Aff. Ex. F, Capps Aff., Ex. 
A, Capps Dep. at 83-84.) However, Taylor apparently did not have the experience 
necessary to properly serve as a land use planner for the BRN project as it was not 
sufficiently familiar with the Kootenai County Ordinances as reflected by the inaccurate 
advice that Taylor gave regarding what was necessary to vest the PUD. (Crockett Aff. 
Ex. F, Capps Aff., Ex. A, Capps Dep. at 84:18-20.) Despite the lack of experience, 
Taylor never advised BRN that it was not qualified to do land use planning on the 
project. (Crockett Aff. Ex. F, Capps Aff. i-14 and Ex. A, Capps Dep. at 83-84; Crockett 
Aff. Ex. G, Nelson Aff. i-li-13-4.) 
3. In addition to advising that it was capable of handling the land use 
planning aspects of the BRN project, Taylor represented to BRN that it was actually 
filling this role. (Crockett Aff. Ex. F, Capps Aff. i-14; Crockett Aff. Ex. G, Nelson Aff. 
i-li-13-4; Crockett Aff., Ex. B, Chesrown Dep. at 45-46; Crockett Aff., Ex C, Deposition of 
Rand Wichman at 28:10-30:6.) Again, BRN relied on those statements in retaining 
Taylor and not retaining other land use planning professionals to complete these tasks. 
(Crockett Aff Ex. F, Capps Aff. ,r,r 4-7; Crockett Aff Ex. G, Nelson Aff. i-14-7.) 
4. In fact, relying on Taylor's assertions, BRN tenninated the services of 
Design Workshop, which had been previously providing some land use planning 
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services. (Crockett Aff Ex. G, Nelson Aff. ,15.) Taylor never advised BRN that it was 
not actually filling this role. One of the primary claims asserted by BRN against Taylor 
is that it provided inaccurate advise as to the process and requirements for protecting 
BRN's entitlements. (Crockett Aff., Ex. E, BRN's Amended Cross Claims at 12-21.) 
Now in defending against BRN's cross claims, Taylor asserts that it did not take the lead 
------·- - --- - - ------ -------------- -----------
role for land use planning. (Crockett Aff., Ex. A, Pace Dep. at 33:11-24.) In fact, Taylor 
asserts that Taylor's "scope of work on the Project did not include land use plam1ing." 
(Crockett Aff. Ex. D., Taylor's Answers to BRN's First Intenogatories ("Rog Answers"), 
Answer to Interrogatory No. 4.) If that is true, then Taylor knew at the time that it was 
not doing land use planning despite BRN's understanding that Taylor was filling this 
essential role. 
5. Taylor also represented that it completed land use planning tasks in the 
billing statements that it provided to BRN. (Crockett Aff., Ex A, Pace Dep, Ex. 60 and 
61.) Those billings include a number ofland planning billing entries including: "Staiied 
to develop the submittal package for the zone change of the Panhandle parcel from Rural 
to Restricted Residential;" "Researched Kootenai County zoning ordinance and 
developed nanative for the process;" "The rezone submittal package was completed to 
approximately 75 percent level during this billing period." (Id.) The billing also reflected 
meetings regarding land use planning including: "Meeting with Black Rock and Kootenai 
County Planning to discuss the PUD, platting and construction approval process;" and 
"attended a meeting with Black Rock and Kootenai County to verify that a zone change 
is required;" and "Meeting with Black Rock to discuss PUD process and to review re-
zone status." (Id.) BRN relied on those billing statements and paid Taylor for the work it 
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claimed it completed. (Id.) If, as Taylor indicated in its answers to interrogatories, Taylor 
did not do any land use planning on the project, then Taylor intentionally misrepresented 
the work that it claimed it had completed on the project. (Crockett Aff., Ex. D, Rog 
Answers, Answer to Interrogatory No. 4.) 
6. Taylor also misrepresented what was necessary to protect BRN's 
-------- ----------------------------------- --- -
entitlements. At the outset of the project, BRN intended to complete the entitlement and 
construction process and to sell lots to make a profit. Accordingly, there was not a 
question about whether a final plat had to be recorded to vest the PUD because BRN 
intended to see the project through to completion. However, in early 2008, due to 
changes in the market, BRN clearly indicated that it wanted to avoid any unnecessary 
expenses. (Crockett Aff., Ex. B, Chesrown Dep. at 90-91.) At that point, BRN wanted to 
only do the minimum work necessary to protect the PUD approval it had obtained. (Id.) 
This was clearly communicated to Taylor during that time. (Id.) In response, Taylor 
advised BRN that to vest the PUD, BRN had to record a final plat. (Crockett Aff Ex. F, 
Capps Aff., Ex. A, Capps Dep. at 84:18-20.) Taylor now denies that it made this 
representation. (Memorandum in Support of Taylor Engineering, Inc.'s Motion for 
Summary Judgment on BRN Development, Inc.'s Cross-Claims of Intentional 
Misrepresentation and Failure to Disclose at 3). In fact, during his deposition, Ron Pace, 
speaking on behalf of Taylor, testified that he did not know what would happen ifBRN 
did not take the preliminary plat to a final plat in Kootenai County. (Crockett Aff., Ex. A, 
Pace Dep. at 137:11-138:16.) Taylor did not disclose that it was not capable of 
addressing this issue, nor did it advise BRN to retain an additional land use planner 
professional to assist on this aspect of the project. (Crockett Aff Ex. G, Nelson Aff. ,r,r4-
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5; Crockett AffEx. F, Capps Aff. if4, if8.) As intended by Taylor, BRN relied on the 
statement by incurring substantial additional costs in seeking to record a final plat. 
(Crockett AffEx. F, Capps Aff., Ex. A, Capps Dep. at 139:1-9; 147:5-9; 194:19-21.) 
Taylor received a substantial portion of additional fees as a result of the additional work 
that was completed. (Crockett AffEx. F, Capps Aff. ifl0.) 
7. In May 2009, Taylor reiterated its claim that BRN had to record a final 
plat to protect its entitlements. (Crockett AffEx. F, Capps Aff., Ex. A, Capps Dep, Ex. 
13.) Taylor specifically asserted that if the money was not paid, then BRN would lose 
the plat, lose the PUD and lose the zone change approval it had obtained. (Id.) Taylor 
reviewed and approved the letter sent by Mr. Hyslop, demanding payment be made. 
(Crockett Aff., Ex. A, Pace Dep. at 175:13-176:16.) Upon recieving the letter, BRN 
retained Barry Davidson to review the accuracy of the information presented. (Crockett 
AffEx. F, Capps Aff., Ex. A, Capps Dep. Ex. 14.) At this point, BRN learned that the 
information Taylor had been consistently providing since 2008 was inaccurate. (Id.) 
DATED this 16th day of August, 2011. 
LAYMAN LAW FIRM, PLLP 
'.A YMAN, ISB #6825 
C. CROCKETT, ISB #8659 
_ OSTER, ISB #7665 
Attorneys for BRN Development, Inc. 
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BRN DEVELOPMENT, INC., an Idaho 
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general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
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Oregon corporation, INTERS TA TE 
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POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
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WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
1. I am one of the attorneys for BRN Development, Inc. in this case. 
2. I am over the age of 21, competent to testify to the matters asse1ied herein, 
and do so based upon personal know ledge. 
3. Attached hereto as Exhibit A is a true and correct copy of pertinent 
portions of the transcript and exhibits from the deposition of Ron Pace taken April 14, 
2011. 
4. Attached hereto as Exhibit B is a true and correct copy of pertinent 
p01iions of the transcript from the deposition of Marshall Chesrown taken March 22, 
2011. 
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5. Attached hereto as Exhibit C is a true and correct copy of pertinent 
portions of the transcript from the deposition of Rand Wichman taken on July 19, 2011. 
6. Attached hereto as Exhibit D is a true and correct copy of pertinent 
portions of Taylor Engineering, Inc.'s Responses to BRN Development Inc.'s First Set of 
Interrogatories and Requests for production. 
7. Attached hereto as Exhibit Eis a true and correct copy of pertinent 
portions ofBRN's Amended Cross Claims against Taylor. 
8. Attached hereto as Exhibit Fis a true and correct copy of pertinent 
portions of Kyle Capps' July 11, 2011 Affidavit and Exhibits. 
9. Attached hereto as Exhibit G is a true and correct copy of pertinent 
portions of Roger Nelson's July 11, 2011 Affidavit. 
DATED this _J_k_ day of August, 2011. 
SUBSCRIBED AND SWORN TO before me this j (p day of August, 2011. 
NOTARY B LIC in and for the State of 
/,JMfw1 ~ 
Residing at: O )(OJ1 ~ 
My commission expires: ;I~ CJ• J"i° 
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CERTIFICATE OF SERVICE 
I hereby certify that on the J1t._ day of August, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
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Steven Wetzel [ ] Hand-delivered 
Wetzel, Wetzel & Holt [X] Regular mail 
1322 West Kathleen Avenue, Suite 2 [ ] Certified mail 
Coeur d'Alene, ID 83815 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Terrance R. Harris [ ] Hand-delivered 
Ramsden & Lyons, LLP [X] Regular mail 
PO Box 1336 [ ] Certified mail 
Coeur d'Alene, ID 83816-1336 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY:M~ 
WENDYONEN 
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Page 1 Page 3 
I 1 RONALD G. PACE, PE called as a witness at the ,equest of ~ 
2 the Plaintif4 having been first duly I sworn according to law, did testify as 
3 follows herein: 
IN THE DIS1RICT COURT OF THE FIRST ruDICIAL DISTRJCT 4 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 5 EXAMINATION 
6 BY .iviR. LAYMAN: 
AMERICAN BANK, a Montana banking 7 Q. Good morning. Could you please give us your complete 
corporation, 8 professional address? 
Plaintiff, 9 A. West 106 Mission Avenue, Spokane, Wash17.gton, 99201. 
. 
VS. Case No. CV09-2619 10 Taylor Engineer'.ng. 
BRN DEVELOPMENT, 1-lc., an Idaho 11 Q. And your name, sir? I corporation; BRN INVESTMENTS, LLC, 12· A. Ron Pace. an Idaho limited liability company; I 
I.AKE VTEV'i AG, a Liechtenstein ccmpany; 13 Q. What's your present employment, sir? 
BRN-LAKE VIEW JOINT VENTIJRE, an 14 A. Principal at Taylor Engineering. 
Idaho general partnership, et al., 15 Q. I'm going to hand you what's been marked as Exhibit 55. 
Defenda.rits. 16 And one is an Amended Notice of Deposition of Ron Pace, and 
17 the other is a Notice ofDejposition of Taylor Engineering, 
18 3_0(b)(6) agent And in speaking with your counsel, we've 
i 
DEPOSITION OF RONALD G. PACE, PE 19 agreed to combine the depositions since none of the ' 
Deposition upon oral examination of RONALD G. PACE, PE, 20 questions I'm going to ask you are going to pertain to you -talcen at the request of the Plaintiff, before David Storey, 21 personally as an individual, but only in your representation 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
22 and work with Taylor Engineering. Take a look at those for 
at the law offices of Layman Law Finn, S. 601 Division, 
Spokane, Washington, commencing at or about 8:00 a.m., on 23 me, please. 
April 14, 2011, pursuant to the Idaho Rules of Civil 24 (Ex. No. 55, Amended Notice of Deposition of Ron Pace 
Procedure. 25 and Notice ofDeposition of Taylor Engineering's 
Page 2 Page 4 
1 APPEARANCES 1 30(b )(6)Agent, marked.) 
2 2 Q. (BY MR. LAYMAN) Mr. Pace, if we could go to the notice 
3 
4 FOR THE PLAINTIFF: 3 of deposition of Taylor Engineering, 30(b )( 6) Agent. If you 
LAYMAN LAW FIRM 4 look at that deposition, are you the representative from I 5 By: John R. Layman 5 Taylor Engineering who can speak to each of those four 
Attorney at Law 
6 categories? 6 601 South Division Street 
Spokane, Washington 99202-1335 7 A. Yes. 
7 8 Q. Can you tell me a little bit about your background? 
8 
FOR THE DEFENDANT: 9 A. My professional background? 
9 wm-IERSPOON KEILEY DAVENPORT & 10 Q. Your education and your work history? 
TOOLE 11 A. I graduated from high school in 1979, and I went on to 
10 By: M. Gregory Embrey 
12 college and received a bachelor of science degree in civil Attorney at law 
11 Suite300 13 engineering from Montana State University in 1984. 
The Spokesman-Review Building 14 I took a job with Marathon Oil after that. I did 
12 608 Northwest Boulevard 15 engineering projects for Marathon Oil in Texas, Wyoming, Coeur d'Alene, Idaho 83814-2146 
13 16 Nebraska, and Alaska for about a year and a half. 
14 17 I then returned to Montana State University and received 
15 18 a master of science degree in civil engineering in 1987. 16 
17 19 During that time I also taught, I received a teaching 
18 20 internship at Montana State University, and I taught 
19 21 engineering statics and engineering mechanics. ' 20 
21 22 I stayed an extra year after my Master of Science Degree i 22 23 at Montana State. And they hired me for another year as ai, 23 24 instructor. I continued to teach those classes as well. 24 ll 
25 25 I then entered the consulting world for a midsized civil 'I 
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Page 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-26 I 9 
BRN DEVELOPMENT, Inc., an Idaho 
corporation; BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VTEW AG, a Liechtenstein company; 
BRN-LAKE VTEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF RONAID G. PACE, PE 
Deposition upon oral examination of RONALD G. PACE, PE, 
taken at the request of the Plaintiff, before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Layman Law Finn, S. 601 Division, 
Spokane, Washington, commencing at or about 8:00 a.m, on 





4 FOR THE PLAINTIFF: 
IA YMAN IAW FIRM 
5 By: John R layman 
Attorney at law 
6 60 I South Division Street 
Spokane, Washington 99202-1335 
7 
8 
FOR THE DEFENDANT: 
Page 2 
9 WITHERSPOON KEU..EY DAVENPORT & 
TOOLE 
10 By: M. Gregory Embrey 
Attorney at law 
11 Suite300 
The Spokesman-Review Building 
12 608 Northwest Boulevard 







































RONALD G. PACE, PE 
called as a witness at the request of 
the Plaintiff, having been first duly 





Q. Good morning. Could you please give us your complete 
professional address? 
A. West 106MissionAvenue, Spokane, Washington, 99201. 
Taylor Engineering. 
Q. And your name, sir? 
A. RonPace. 
Q. What's your present employment, sir? 
A. Principal at Taylor Engineering. 
Q. I'm going to hand you what's been marked as Exhibit 55. 
And one is an Amended Notice of Deposition of Ron Pace, and 
the other is a Notice of Deposition of Taylor Engineering, 
30(b)(6) agent. And in speaking with your counsel, we've 
agreed to combine the depositions since none of the 
questions I'm going to ask you are going to pertain to you 
personally as an individual, but only in your representation 
and work with Taylor Engineering. Take a look at those for 
me, please. 
(Ex. No. 55, Amended Notice of Deposition of Ron Pace 
and Notice of Deposition of Taylor Engineering's 
Page 4 
1 30(b)(6)Agent, marked.) 
2 Q. (BY MR. LAYMAN) Mr. Pace, if we could go to the notice 
3 of deposition of Taylor Engineering, 30(b )( 6) Agent. If you 
4 look at that deposition, are you the representative from 
5 Taylor Engineering who can speak to each of those four 
6 categories? 
7 A. Yes. 
8 Q. Can you tell me a little bit about your background? 
9 A My professional background? 
10 Q. Your education and your work history? 
11 A. I graduated from high school in 1979, and I went on to 
12 college and received a bachelor of science degree in civil 
13 engineering from Montana State University in 1984. 
14 I took a job with Marathon Oil after that. I did 
15 engineering projects for Marathon Oil in Texas, Wyoming, 
16 Nebraska, and Alaska for about a year and a half. 
1 7 I then returned to Montana State University and received 
18 a master of science degree in civil engineering in 1987. 
19 During that time I also taught, I received a teaching 
2 0 internship at Montana State University, and I taught 
21 engineering statics and engineering mechanics. 
2 2 I stayed an extra year after my Master of Science Degree 
2 3 at Montana State. And they hired me for another year as an 
2 4 instructor. I continued to teach those classes as well. 
2 5 I then entered the consulting world for a midsized civil 
1 (Pages 1 to 4) 
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I 1 engineering consulting firm in Salem, Oregon, I want to say 1 landscape architect and a land manager. 2 in 1988. I worked there until 1993. 2 We do -- I said surveying already, correct? We do some 
' 3 During that time I became a professional engineer in the 3 construction assistance as needed for some clients. Those 1 
4 states of Washington, Idaho and Oregon. In 1993, I moved to 4 are the broad categories. I 
~ 
5 Spokane and had a short stint at Spokane County, when I 5 Q. I'm going to hand you what's been marked at Exhibit 56. l 
6 moved here, I want to say three months. 6 (Ex. No. 56, Taylor Engineering website printout, i ' 
7 I then took a job in August of 1993 with Taylor 7 marked.) I 
8 Engineering, and I have been there since. 8 Q. (BY MR. LAYMAN) Can you identify what Exhibit 56 is? 
9 During my stint at Taylor Engineering I have done 9 A. Looks like something off our either our website or one 
10 engineering in Washington, Oregon, Idaho, Montana, and Utah. 10 of our brochures. I 
11 That's been my range of area, in civil engineering. 11 Q. And I just downloaded this off the web. And what I kind i 
I 12 Q. Can you talce me up since your time with Taylor in regard 12 of want to understand is this, as we go through it, did I 
13 to your progression as of job descriptions? When you were 13 this, do these issues, are they also true in 2005 to 2009 
14 first hired, were you hired as a civil engineer and then did 14 time frame? 
15 you work up to become a principal and project manager? Just 15 A. What do you mean these issues? 
16 take me through kind of -- 16 Q. Well, we'll kind of go through them. They talk about, 
17 A. Yes. When I hired on in 1993, I was, I think my 17 for example, your engineering services, architectural 
18 classification was project engineer. I worked up, and I 18 support, commercial, municipal, public works, residential 
19 think in 2001 I became a principal, 2001, 2000 -- please 19 construction inspection, land planning, landscape 
20 accept a little bit of a range there, I don't know the exact 20 architecture, surveying. Are those all areas that civil I 21 date. I became a principal with Taylor Engineering. 21 engineering provides professional services? 
22 Q. And I understand you are now president of Taylor 22 A. That civil engineering provides? 
23 Engineering? 23 Q. Well, that Taylor Engineering --
24 A. Yeah. We operate as principals. And the president is a 24 A. Taylor Engineering has staff that is competent in those 
25 term that, you know, we all have titles, but it's a, the 25 areas, yes. 
Page 6 Page 8 
1 three principal engineers and prior to that the five 1 Q. Was that true in the 2005 time frame? 
2 principal engineers, operated it as equal entities, as 2 A. Yes. 
3 principals. President is something for our corporate. It 3 Q. And on your home and second page, the statement, "Taylor 
4 is not overweighted, John, but, yes, I am by election. 4 Engineering, a 40-plus person civil engineering and 
5 Q. My understanding is three principals at the current 5 surveying and land planning consulting firm, based in 
6 time? 6 Spokane, Washington, specializes in design of site work, 
7 A. Three principals and a principal emeritus. 7 water, sanitmy sewers, storm -" 
8 Q. Who are the three principals? 8 MR. EMBREY: He needs to get to the --
9 A. Myself, Mark Aronson, A-R-O-N-S-O-N, Chris Mansfield, 9 Q. (BY MR. LAYMAN) Oh, excuse me, second page, sir. 
10 and our principal emeritus, Stan Sterling. 10 "Storm sewer, street facilities, airports, parks for 
11 Q. How long has that been the three? 11 public and private clients." Was that also generally true 
12 A. That's been in place since January 1st, 2009. 12 in 2005? 
13 Q. Okay. Go back to, say, 2004, 2005, what was the 13 A. Yes. We had staff that does those things. 
14 relationship? 14 Q. Go to what would be page, it would be page 6, page 6. 
15 A. There were five of us, or excuse me, maybe five or six 15 It has a category for land planning. Can you tell me, what 
16 ofus at that point. 16 is land planning? When you say land planning, is that the 
1 7 Q. Who were the other two at that point? 1 7 same as land use planning? Can we use the words 
18 A. Mike Taylor and Dave Larson and I believe Chris 18 interchangeably? 
19 Mansfield was just coming on board at that point, so it was 19 A. I don't know. Land planning means different things to ,j 
2 0 a period where we were five to six, in round numbers. 2 0 different people. 1 
21 Q. Can you tell me what does Taylor Engineering do? 21 Q. Okay. What's land use and land planning mean to you? I 
2 2 A. Taylor Engineering does -- as a company? 2 2 Does land use planning mean the same thing as land planning? I 
2 3 Q. Yes. 2 3 I want to make sure when we use words that we are I 
2 4 A. We have -- well, we do civil engineering, we do 2 4 communicating. 
2 5 surveying, we have a gentleman who splits duty as a 2 5 A. I'm not sure if I understand that question. 
fha,1;:~-.i,w;;:.;,~~'1l:il:l~~~~.;,c.,-~---..,.;;em..s.n.:a~~"1M.--.lr';"-,::,~e,1$.....,.,..,_~C<~~.:.=-..,-;,,::.>,,,,,.d.Q'i,,~ti!U~.,.-;;;.,;,..~;J-.\"--~...,_,-~,,t...u.= ... a.~•iZ'~..;>,.11r.:a..,_a...-~a..u.\'K;•_..,o--.,.;0.,-.__.,.ec:-,-...-,,..u,i<;J"......._! 
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1 Q. Do you make a distinction between land planning and land 1 PUDs and subdivisions? 
2 use planning? 2 A. It could. I, I'm not an expert in those areas. 
3 A. Land planning, yeah, I do make a distinction. 3 Q. Also include critical area ordinances? 
I 4 Q. Please explain that to me. 4 A. It could. 5 A. Land planning can be -- I look at land planning in the 5 Q. And those are all things that you list in the first 
6 engineering realm. I don't know what land use planning 6 paragraph under land planning by Taylor Engineering, 
7 means. I look at it from the engineering perspective, how 7 correct? 
8 to serve infrastructure. Ifl'm doing land planning, I plan 8 A. Yes. 
9 it for civil engineering infrastructure. 9 Q. In the bottom under permitting, does Taylor also 
10 Q. What do you mean by that? 10 represent that, in the bottom paragraph, "We have also 
11 A. How can I serve a property with roads, water, sewer, 11 completed permits for local agencies regarding floodplain 
12 those engineering elements. 12 development, critical areas, wetlands, and shorelines?" 
13 Q. In your land planning section here it indicates -- does 13 A. Yes, we do assist our clients there. 
14 Frank Ide head your land planning division or area of 14 Q. It says, "Additionally, we are thoroughly familiar with 
15 expertise? 15 state highway guidelines, including local agency guidelines 
16 A. Yes. 16 for design, construction, management and testing." Is that 
17 Q. Do you consider yourself a land planning expert? 17 a true, accurate representation? 
18 A. I consider myself an engineer. 18 A. Yes, we have that. We have that skill in our office. 
19 Q. I understand you are a professional licensed engineer 19 Q. And part of this function would be the ability to review 
20 for the states of Washington, Idaho and Montana, is that 20 the applicable specific ordinances that may apply to a 
21 correct? 21 development? 
22 A. No, that's not correct. 22 A. From an engineering perspective is how I do it, yes. 
23 Q. What states are you professionally licensed in? 23 Q. And be able to apply those from an engineering 
24 A. Washington, Idaho and Oregon. 24 perspective? 
25 Q. How long have you had a professional license in Idaho? 25 A. What does apply mean? 
Page 10 Page 12 
1 A. Since 1993. 1 Q. Apply them to a particular project that you are working 
2 Q. And you've kept it current? 2 on? 
3 A. Yes, sir. 3 A. To apply the engineering parameters? Yes. 
4 Q. Now-- 4 Q. And then the next page is a smiling picture of yourself. 
5 A. Maybe'92. 5 Does that accurately describe your history? 
6 Q. Would you agree that engineers frequently participate in 6 A. Yes. 
7 land planning? 7 Q. Can you tell me prior to 2005 how many projects you 
8 MR. EMBREY: I'll have to interpose an objection as to 8 worked on in Kootenai County? 
9 the vagueness of the question, but you can go ahead and 9 A. I don't have a number, John, but I worked on some. 
10 answer. 10 Q. I mean, is it more than five, less than five? 
11 A. Restate that question. 11 A. I'd say more than five. 
12 Q. (BY MR. LAYMAN) Did Taylor Engineering held itself out 12 Q. Between five and ten, do you have an estimate? 
13 as an expert or competent to provide professional land 13 A. John, I, I can get back to you on that. 
14 surveys in land planning in 2005? 14 Q. Okay. Had you done any PUDs in Kootenai County prior 
15 A. Yes. 15 to, advice regarding PUDs in Kootenai County prior to 2005? 
16 Q. And that's true from 2005 up to the present day? 16 A. Can you restate that? You sure had some of those middle 
17 A. Yes. 17 words. 
18 Q. And land planning would include comprehensive plan 18 Q. Had you worked on any PUD applications --
19 amendments? 19 A. PUD applications? 
20 A. It could. 20 Q. -- in Kootenai County prior to 2005? 
21 Q. Zoning? 21 A. What do you mean by worked on an application? Where I 
22 A. It could. 22 filled it out or helped somebody fill it out? 
23 Q. Subdivision code amendments? 23 Q. Worked on any, paid any monies for assisting a client in 
24 A. It could. 24 a PUD application in Kootenai County prior to 2005? 
25 Q. Interpreting ordinances and code amendments regarding 25 A. Not that I'm aware of. 
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1 Q. Are you aware of anyone in your office who had done 1 
2th~ 2 
3 A. I don't know. You'd have to, you'd have to ask around. 3 
4 Q. So you are not aware of anybody in your office that had 4 
5 done that previously? 5 
6 A. I don't know. 6 
7 Q. Up to 2005, what, where would you say the vast majority 7 
8 of Taylor Engineering's work was performed? 8 
9 A. Where, in what sense, geographically? 9 
10 Q. Geographically. 10 
11 A. State of Washington. 11 
12 Q. If you were to put a percentage figure on how would you 12 
13 allocateit? 13 
14 A. I couldn't put a percentage on it. 14 
15 Q. More than 90 percent? 15 
16 A. ldon'tknow. 16 
1 7 Q. Do you have an estimate? 1 7 
18 A. No. 18 
19 Q. Had you ever worked prior to 2005 on any storm water 19 
2 0 projects in Kootenai County? 2 0 
21 A. I worked on a project that had storm water elements, 21 
22 yes. 22 
2 3 Q. In Kootenai County? 2 3 
2 4 A. How do you define Kootenai County? 2 4 




























A. Does the City of Coeur d'Alene include Kootenai County? 
Q. It is in Kootenai County, it has it own --
A. Yes, it is in the City of Coeur d'Alene, that's correct. 
Q. How many had you done in that? 
A. I don't know, John. 
Q. Can you tell me the names of them? 
A. I can name a few. 
Q. Okay. Go ahead. 
A. Silver Lake Mall, I did the rehabilitation on the Silver 
Lake Mall storm water that was not functioning correctly by 
a prior engineer, so I made recommendations and did the 
rehab on that. I was involved in the Costco, the new Costco 
store, I believe that was before 2005. I hope it was. 
Anyway, I'm not trying to be deceptive. 
Q. No,just give me your best estimate. 
A. I assisted on some efforts on the QA/QC on the Home 
Depot parking lot. Those are the ones that come to mind 
right now, John. I don't know the exact time frames -- I'm 
assuming they all came before 2005. Again, you can look it 
up. I'm not trying to be deceptive. 
Q. In 2005 did Taylor Engineering hold itself out as being 
an expert in regard to design, construction, management of 
roadway systems? 
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when you say holding yourself out, are you meaning with 
respect to its website content? 
Q. (BY MR. LAYMAN) As professionals? 
MR EMBREY: Go ahead. 
A. Yes. 
Q. That would also, were you also experts in storm water? 
A. Yes. 
Q. And that would also be true in the land use planning or 
land planning? 
A. Me specifically or --
Q. Taylor Engineering. 
A. We had a guy who could do that, yes. 
Q. So if -- if you had a client that you were going to work 
on, and your areas of expertise that you felt you didn't 
quite have, would you bring in somebody else from your 
office to work on the --
MR EMBREY: I am interposing an objection, assuming 
facts not in evidence, but go ahead. 
Q. (BY MR LAYMAN) You've indicated that you didn't have,. 
necessarily have a lot of expertise in land planning, land 
use planning. If you had a client that needed those 
services, would you bring in other personnel from your, from 
Taylor Engineering to assist? 
A. It depended. It depends, just depends on the project. 
Q. Would you agree that land use planning is really more of 
Page 16 
a local or regional issue versus a national issue? 
MR. EMBREY: Objection as to vagueness of the question. 
A. Would you repeat that question? 
Q. (BY MR. LAYMAN) Well, would you agree that land use 
planning requires an engineer or other professionals to deal 
with more local rules and regulations and ordinances than 
national rules and ordinances? 
A. Yeah, I'd agree to that. 
Q. For example, if you were going to advise somebody who 
was developing a project in Spokane County, you got to look 
at Spokane County rules and regulations? 
MR. EMBREY: Again, we are assuming facts not in 
evidence. This is a hypothetical. 
MR. LAYMAN: I think objections are limited to form. 
A. Well, if you are going to do, if you are going to look 
at a project in the jurisdiction, you are going to look at 
their rules, whether it is engineering rules or any rules, 
all rules, you have to play by their rules, sure. And I did 
that with the engineering, that's correct. 
Q. (BY MR. LAYMAN) In Kootenai County you have to look at 
Kootenai County rules and regulations? 
A. Sure. 
Q. Could you take me through all the different employees 
with Taylor Engineering who worked on Black Rock North? 
A. What does take me through, what do you mean by that? 
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1 A. There were periods where they were weekly, and then 
2 there were periods when they weren't. 
3 Q. That would be from 2005 through 2000 -- what, '9? 
4 A. No. 
5 Q. Tell me the time frame. 
6 A. It would generally have been from 2006 to 2008. 
7 Q. End of2008 or fall, October, November? 
8 A. I would, I would guess probably not November. Probably 
9 earlier than that. And, John, I was on and off. They 
10 weren't every week between that period. 
11 Q. I want to make sure I understand your testimony. Is it 
12 your testimony that you only performed tasks, specific tasks 
13 as you were instructed by Black Rock? 
14 A. Generally that is how we operated, yes. 
15 Q. Okay. Do you disagree that you took the lead in 
16 outlining the process necessary and the steps necessary for 
17 Black Rock North Development to obtain its entitlements? 
18 A. Did I take the lead on that? 
19 Q. When I say you, I mean Taylor Engineering. 
20 A. No, I did not, we did not. 
21 Q. Taylor Engineering did not take the lead on that? 
22 A. No, we did not take the lead on that. 
23 Q. Who did? 
24 A. I don't know. 
25 Q. Okay. Tell me what you understand Kyle Capps' 
Page 34 
1 background was in 2005. 
2 A. He was a vice-president of Black Rock Development, from 
3 what I understood. And he was in charge of -- his 
4 background or his responsibility. 
5 Q. Background. 
6 A. He was project manager who did the first phase of the 
7 University Club at Black Rock from start to fmish. And he 
8 was especially good at golf courses. 
9 Q. It's your understanding of the fact that he was a 
10 project manager that oversaw the initial Black Rock? Where 
11 did you learn that? 
12 A. I think he told me. 
13 Q. And what's your understanding as to whether or not he 
14 had ever been through any entitlement process for a PUD in 
15 Kootenai County before Black Rock North? 
16 A. I, I didn't, it didn't come up. 
17 Q. You didn't know whether he had or not? 
18 A. I didn't, I didn't ask, didn't know. 
19 Q. Do you know whether he had any engineering --
20 A. Kyle. 
21 Q. -- title or professional engineer's skills? 
22 A. No. I knew he wasn't a professional engineer. 
23 Q. I'll hand you -- what's the number on that one, please? 
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Development, Inc., BRN Investments, LLC, Lake View AG, I 
BRN-Lake View Joint Venture, The Roland M. Casati Family ! 
Trust, and Ryker Young Revokable Trust's First j 
Interrogatories and Requests for Production, marked.) I 
Q. (BY MR. LAYMAN) I'll hand you what's been marked as i 
Exhibit 59. This is Taylor Engineering's responses to Black ! 
. l 
~:;:~::; interrogatones. Have you had a chance to 
1
1 
A. Yes, I have. 
Q. Okay. Did you review them prior to the answers being 1 
finalized and filed? l 
A. I reviewed them certainly since then. 
Q. Let's go to interrogatory No. 1. To refresh your 
recollection, No. l, we asked for the official title of 
persons who participated in preparing the answers, and they 
listed you, Ron Pace? 
A. Yes. 
Q. Does that refresh your recollection? 
A. Yes. 
Q. Okay. And it also indicates in No. 2, at the bottom, 
that you're testifying as a 30(b )( 6) representative of 
Taylor Engineering, answering on behalf of Taylor as 
president, would that be fair? 
A. Yes. 
Q. So would it be fair to say that you had previously 
Page 36 








Q. Let's go to interrogatory No. 4, please. Interrogatory 
No. 4, we asked you to, "Please fully describe all 
agreements, oral or written, including a complete 
description of all obligations and duties undertaken by 
Taylor, and all limitations and exclusions from any 
obligations or duties that Taylor otherwise would have had 
1
1 
in connection with any oral, written, or part oral and part 
written contract or agreement between the Black Rock North 
Defendants and Taylor relating to the project." 
1
; 
Go to the answer, why don't you take a minute and read 
that answer. 
A. I just read it 
Q. Okay. It says, "Taylor entered into a verbal agreement 
with Defendant Black Rock North Development to provide a 
scope of work to include civil engineering, utility design, 1 
boundary and topographic surveying, construction staking and I 
construction observation to the project.'' j 
Do you agree with that statement? j 
A. Yes. I 
Q. You agreed when it was filed and agree with it today? i 
A. Yes. Yes. I 
Q. Thank you. Next sentence, "Taylor's scope of work did 
(Ex. No. 59, Taylor Engineering, Inc.'s Responses to BRN not include conceptual layout of the project or land use f 
...... ,-~.--•. -,~-..,..,,•""».'""•••"""~.,.,.,.., . ;H-:.""•~-.,-.,-.ao""o""'w!....-""•"'"'=""•""~•===""•--.··""'-'~"'°.,""',,.,-,.:.,..;._~.,.,,,...""'.=""-~·-·.-:~=\1'1:,,-,,,-,-_,,.•""="'"· ...,,,.~--,,.,,.,.,.,~,-.•. e-,,,,-!,=-,..c.--=-'<-"l->c:J,,..,..,~.,..,~=-•=~=· ·=""~~"".-""··="'°·~=~====•,,-___ ..,._.,..,,."'="""'·•"'··-""=-~=·,.·"'.-:,,."""~"'",u"',,.-,-=.,..'-"'""=""-,-.....,==<--·~==-=•~""·~,.,-,.-"'"o="'·•""·:."f 
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have been a carryover from Phase 2. 80 was in Phase 2, 
wasn't it? 
A. I don't know. It could have been redefined because 
things were changing pretty dramatically, John. I don't 
know exactly. Or it could have been a typo, I don't know. 
Q. But you agree that the narrative indicates that you were 
going to prepare the final plat for approximately 80 lots? 
A. Yes. The narrative says that, yes. 
Q. Now-
MR. EMBREY: Wait for him to fmish. 
Q. (BY MR. LAYMAN) Now, did you, when I say you, I mean 
12 Taylor, advise Black Rock of the requirements necessary to 
13 take a preliminary plat to a final plat? 
14 A. We advised them as to what needed to be on the final 
15 plat. 
16 Q. Did you ever advise them of what the consequences were 
1 7 if you failed to finalize the preliminary plat? 
18 A. Finalize the preliminary plat? Not that I'm aware of. 
19 Q. You never discussed with them what would happen if you 
2 0 didn't take the preliminary plat to the final plat? 
21 A. I didn't, no. 
22 Q. Did you understand what would happen if you didn't take 
2 3 the preliminary plat to a final plat in Kootenai County? 
2 4 A. No. I, again, I was more geared toward the engineering 
2 5 aspect of it, and I didn't work on that. 
Page 138 
preliminary plat to vest the PUD? 











Q. Did you ever do an investigation to determine whether 
that statement was correct? 
10 
11 
MR. EMBREY: I'm going to object to fonn, using the word 
finalize I think might be a little unclear. 
But if you can answer. 
A. Would you repeat that, John? 
Q. (BY MR. LAYMAN) You indicated that Kyle Capps made the 
statement to you that it was required that you record the 
final plat to vest the PUD? 
12 MR. EMBREY: Objection as misstates his testimony. 
13 A. I'm sorry, what? 
14 MR. EMBREY: I'm objecting just to the way John phrased 
15 the question. He misstated what you said 
16 If you can rephrase the question for him. 
1 7 Q. (BY MR. LAYMAN) Well, go ahead, restate to me what your 
18 understanding was that Kyle told you? 
19 A. Ask me the question, John? 
2 0 Q. Well, did you, you indicated -- I want to make sure I'm 
21 understanding you correctly -- that Kyle told you that it 
2 2 was necessary to record a final plat to vest the PUD? 
2 3 A. Yes, he told me that in first and second quarter 
2 4 certainly of 2009, as he saw our interest in working with 
2 5 him wane and I think he started to sense we weren't 
1 Q. Did you at any time advise them, Black Rock, whether or 1 
Page 140 
interested in doing a final plat. So he was trying to share 
2 not the, it was necessary to finalize the preliminary plat 2 
3 in order to vest the PUD? 3 
4 MR. EMBREY: Object as to form. 4 
5 A. Can you repeat that again? 5 
6 Q. (BY MR. LAYMAN) Did you ever advise anyone from Blacl 6 
7 Rock that it was necessary to finalize the preliminary plat 7 
8 to vest the PUD? B 
9 A. I -- Kyle -- I listened to Kyle say that many times. 9 
10 Q. Did you ever tell Kyle that you did not believe that to 1 O 
11 be true? 11 
12 A. Idon'tknow. 12 
the importance of that. 
Q. Was that a discussion that you believe that the group 
was working under, the team was working under - please let 
me fmish the question. You attended every meeting during 
the 2008 time frame, every team meeting that you recorded 
minutes on, correct? 
A. I think I attended meetings that I didn't do minutes on. 
Q. So you attended meetings in addition to the ones you did 
minutes on? 
A. Possibly. 
Q. There were more meetings that you attended than just the 
13 Q. Did you ever do any, I mean, you had -- let me finish my 13 ones that you prepared the minutes? 
14 question. Did you ever review the ordinance to determine 14 A. As a general statement I would say that I did not do 
15 whether or not that statement was true? 15 minutes for every meeting that I attended throughout the 
16 A. I did not 16 course of my work for Black Rock. 
1 7 Q. Is that because you didn't think it was a problem in 1 7 Q. Do you agree that during 2008, the team that was working 
18 your scope of work? 18 on the PUD process was under the understanding that it was 
19 A. It was something that, I handled the engineering, and I 19 necessary to fmal plat, to vest the PUD? 




21 into those consequences. 21 A. I, I can't speak for the team. I don't know. 1 
22 Q. You never questioned whether ornotthatwas an accurate 22 Q. (BYMR. LAYMAN) You were in the meetings, what was your! 
I 
2 3 statement ornot? 2 3 llllderstanding as to they believed about that? I 
2 4 A. What was an accurate statement? 2 4 A. I don't recall I don't recall that coming up. 
25 Q. Whether you needed to vest--you needed to finalize the 25 Q. You don't recall having conversations regarding that ! 
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Now, sometime right after this did you have a meeting, 2 
conversation with Marshall when you talked about -- 3 
A. No, I did not. 4 
Q. You were in Marshall's deposition and he testified -- 5 
A. I don't recall any meeting with Marshall after May 14th. 6 
Q. How about in this time period? 7 
A. What's this time period? 8 
Q. Well, in May. 9 
A. I don't recall meeting with Marshall in May. 10 
Q. Marshall testified, rII summarize, I thi~ you were 11 
there, that he had a meeting with you, and that you had 12 
indicated to him that you couldn't do any future work unless 13 
you got payment for it, your partners were saying no more. 14 
And that Marshall, I th~ you told him somewhere around 15 
$12,000 necessary to complete it, and that he'd personally 16 
guarantee it for you, that amount, and that you agreed to 1 7 
proceed. And that was Marshall's testimony. Do you recall 18 
sitting there listening to it? 19 
A. I listened to his testimony, yes. 2 0 
Q. That's what I'm asking. Do you have any recollection of 21 
being in the conversation with Marshall and talking about 2 2 
payment, him telling you, "If you can get this done, I will 2 3 
guarantee you the payment of that amount to complete this 2 4 
project?" 2 5 
Page 174 









2 Q. Your recollection, are you saying it didn't occur or you 
3 don't remember it happening? 
4 A. I don't believe that occurred in March, April or May. 
5 Q. Of2009? 
6 A. Of2009. 
7 Q. Okay. And so, all right. That's fair. Now, it's true 
8 that up to May 14th you had not told Kyle Capps or Marshall 
9 you wouldn't complete the work unless payment was received 
10 yet, had you? 
11 A. No. I was still hoping to get paid. 
12 Q. Okay. And then it's true that on May 18th Kyle Capps 
13 stopped by your office in the morning and had a conversation 
14 with you about the work necessary to get done? 
15 A. Yes. 

















A. I believe it was March I 8th. 1 7 
Q. What do you recall about the conversation? 18 
A. He asked ifwe were going to hand him the plat. 19 
Q. What's your recollection of the conversation? 2 0 
A. I believe I told him that we were still finalizing it. 21 
Q. As of the morning of May 18 -- not March 18, May 18, you 2 2 
did not tell him that if you didn't receive the full 2 3 
150,000 -- $154,000 outstanding balance you wouldn't 2 4 
complete the plat? 2 5 
Page 175 , 
I A. I would have accepted partial payments from Kyle along the way. 
Q. Even that morning you didn't tell Kyle you had to 
receive a partial payment to complete --
A. I don't recall that detail of conversation. 
Q. Okay. Why don't we take a minute. I need to get a 
couple of these copies. Why don't we take a couple-minute 
break. 





Q. (BY MR. LAYMAN) So, we just discussed that you had a , 
conversation with Kyle Capps in the morning of May 18th, 
when he came by your office. 
l'II hand you what's been previously marked as 
Exhibit 13. This is Bates-stamped production Taylor 17 
through 20. Can you identify what that is? 
A. Looks like a letter from Lukins & Annis to BRN 
Development, Bob Samuel, and American Bank. 
Q. And did you authorize this letter to go out? 
A. We reviewed it, my company and I reviewed it, my 
partners and I reviewed it. 
Q. And when you met with Kyle Capps in the morning of 
May 18th you had already authorized this letter to be sent 
out, hadn't you? 
A. I don't recall if it was before or after. I, I don't 
know exactly when on May 18th. 
Page 176 
Q. Prior to this May 18th communication from your attorney, _ 
Mr. Hyslop, you had not told Black Rock Development that if 
they didn't pay you $177,274 you wouldn't complete the work? · 
A. Prior to that time we were still holding out hope that 
Kyle would pay us, like he was trying. 
Q. I want to make sure, you, Taylor Engineering 
authorized - let me ask, did you review this letter 
before-
A. Yes, we viewed it. 
Q. And you authorized Mr. Hyslop, as your agent, to send it 
out? 
A. Yes. 
Q. And did you agree with the contents and representations 
that were made in this particular May 18th letter? 
A. Yes. We thought it was factual. We weren't trying to 
send out a nonfactual letter. 
Q. Now, who made the detennination, I mean, why did you 
send it to Robert Samuel? 
A. I believe it was sent out - we weren't sure who owned 
the property or who was in control of the property, I 
believe. 
Q. Why did you send it to American Bank? 
A. Possibly because we thought they were taking over the 
property. 
Q. And you were aware that they had a foreclosure action 
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Home 
Taylor Engineering, Inc. is a 40+-person civil engineering, surveying and land planning consulting firm 
based in Spokane, Washington. We specialize in the design of site work, water, sanitary sewer, storm sewer, 
street facilities, airports, and parks for public and private clients. · 
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We also provide a full-range of planning, landscape architecture, inspection, and construction management 
services. Our clients include cities, counties, commercial, industrial, airport, recreational, institutional and 
1 
residential proponents. 
; ................................. ~···since· our founding in ·1985, we have provided design.and construction management servicesfor over·ssno························ ................ .. 
i ! million in public works and private development projects in the Inland Northwest, as well as many projects 
.. : ................................. outside oftheregion .......................................................................................................................................................... : 
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CORE VALUE STATEMENT 
Taylor Engineering will be recognized for: 
• Exceptional responsiveness, quality and perfonnance 
• Helping our clients succeed 
• Helping our employees succeed 
• Setting the regional standard for professional practice 
• Being an outstanding community corporate citizen 
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Taylor Engineering, Inc.Land Planning - Taylor Engineering, Inc. 
LAND PLANNING/ 
Frank Ide, ASLA, our land planner has vast planning experience, having WOl1<ecl for the City of Spokane 
Planning Department plior to Taylor Engineering. We have prepai:ed development guidelines foc 
specific projects, served on Alchifeclural Control committees, public committees and task forces to 
review and prepare compll!hensive plan amendments, zoning and subdivision code amendments, a~ 
ailical areas ordinances. We have a!So been exposed to many development codes and have had the. 
opportunity to evaluate these codes based on their practicality in dealing with site-specific projects . 
.. ;-•-
FUNDING ASSISTANCE "_~,..~-:f~~-~a:_:; 
We are experienced in assisting ou- cienls to receive state and federal fUnding_ lhis ;:":,~-. \ ·.· 
assistance has induded preparing grant applications for fUnding sources, including ;,fj.ef .\ ~- ~ . . . . 
CDBG, TIB, Federal STP, SRF, and PlWE Taylor Engineering has unique experience ,,~·:,:~: \ · . . ~:;:,";'-""k 
in grant appRcations for infrastructure pffliecls. As state and Federal stimulus monies ~),;,..:\. 5f: !d£,, 
become available, Taylor will aggressively assist our dients in applying fbr, and securing ::1~: : ;-{.;.;?:. 
these funds. · . .s,t 
,._~1:::.-
PERMITTING 
Permitting has become an integral part of pffliect approval and oonsbuction. Taylor Engineering has experience obtaining and! 
completing permits such as: 
• Hydraulic PmiectAIJl)roval (HPA) 
• water Quality Molfdication (DOE) 
• Section 404 of the Clean water Act (COE) 
• National Pollution Disdlarge Elimilalion system Permit (NPOES) 
We have also completed permils for local agencies regarding floodplain development, ailical areas, wetlands, and shorelines. 
Additionally, we are thoroughly familiar with State Highway guideines indUding Local Agency Guidelines, for design, construclionr 
management and testing. We have assisted various comm1.11ilies in grant applications for ISTEA, TEA-21, 3--R, CERB, CDBG, and! 
Airport Improvements. Several of our projects have blended grant funding from a variety of resources. Whether dealing with FHMA, 
DOE, or FAA grants, we have become familiar With their reJ)(lftilg recprements and standards. We assist our clients in asswing 
competitive submittals, and ful compliance. 
http://taylorengr.com/land-planning[ 4/13/2011 11: 29:39 AM] 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 921 of 2448
- I 




- Core Values 
- Principals 
Engineering Services 
- Architectural Support 
- Commercial 
- Municipal/Public Works 
- Residential 





Plan Holders Lists 
Bid Results 
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Principals 
RONALD l]; PACE; PE 
Ron Pace has over 23 years of progressive civil engineering 
experience. His skills include the design and construction 
management of roadway, stormwater, water works, sanitary sewer 
.and site work systems for public agencies and private sector 
clients. 
· · Ron is a high energy professional with a real gift for 
communication and team building. He earned his Bachelor of 
Science Degree in Civil Engineering and his Master of Science 
Degree in Civil Engineering from Montana State University in 
1984 and 1987, respectively. 
Email: ronpace@taylorengr.com 
MARKA. ARONSON, PE 
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:.Mark Aronson, a 1982 University ofldaho graduate has been with 
Taylor Engineering for 24 years. His specialties range from 
subdivision and commercial layout and design to large public 
.works projects. He is well-known as a strong advocate for 
,·professionalism and innovation throughout the Northwest. 
Email: markaronson@taylorengr.com 
CHRIS H. MANSffELD. PE 
Chris Mansfield joined Taylor Engineering in 2001, and 
specializes in infrastructure projects such as sewer, water, roads, 
and bridges. Chris is a WSU grad with over 20 years of 
experience. His emphasis on construction administration and 
management is based on significant experience in the highway and 
heavy construction industry. Chris blends dedication, teamwork, 
and good communication skills to provide superior client service. 
Email: clnis@taylorengr.com 
STANLEY R. STlRUNG, 
PRlNClPAL EMERITUS 
.. A:;::::"·· .. 
Stan has been with Taylor Engineering since its founding in 
February, 1985. He became a Principal in the firm in 1989 and 
most recently Principal Emeritus in 2009. 
· Very active in community affairs, Stan is Past President of the 
City of Spokane Plan Commission and is still active with over 18 
years experience. He is also Vice President of the City of Spokane 
Street Commission which gives oversight of the $110 million 
Street Bond Money. Stan most recently was appointed to the City 
of Spokane Advisory Team. 
He has been Lead Designer and Project Manager for all of 
Spokane County's major Interceptor projects. He has also been 
Lead Designer or Project Manager for over 12 County sewer basin 
projects. For the City of Spokane, he has been Lead Designer and 
Project Manager for the last 10 years on the CSO Separation 
Projects. 
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Taylor Engineering provides design, surveying and construction managemen 
dients throughout the region. our staff has expertise in an types of infrastru 
transportation, pavement, water. sewer, and stormwater systems . 
.< WATER SYSTEM PROJECTS 
Water District Improvements - Orofino, ID 
. No. 8 & Booster station No. 10 - Pullman, ~A 
Moscow Airport Fire Flow system - Pull .,. · 
hts CDBG System Upgrade - Airway Hef 
:j~bi .. ·. dfill Well Colfeclion System - Spokane · -
Eagle Ridge Boosters & Water Reservoirs - Spokari , . ,, "JJ. 
City of Goldendale Water System Plan Update - Goldendale; WA 
fish Lake Water System - Spokane County Parks 
Sandy Shores Water Treabnent System - Bonner County, ID 
http://taylorengr.com/engineering-services/municipalpublic-works[4/13/201111:21:33 AM] 
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:·,v.····, 
·""::: ch & lndusbial Park Develop .·· 
• .Avenue Resurfacing - Spokane .. :·,. :-··· ···:{\"'=·-~---· 
::Valley Grade separation study - Easte~ w: 
North Fairway Drive - City of Pullman 
Pioneer Plaza - City of Ritzville 
US 395 Widening Preliminary Design - WSDOT, Eastern Region 
Spokane River Centennial Trail - WA Sl Parks & Rec. Dept 
Spokane Transit Park & Ride - Spokane, WA 
Freya Street Bridge - Spokane, WA 
STORMWATER PRO Ee··· 
; storm I Sanitary Separation - s ~-
.·:Golf Course & Bank Creek Analysis,.t; .. . . 
· ·on & 100 Yr. Floodway Reroute .:.'.Wft. ··: ., 
Olhelfo storm Sewer Design - ottiellc( 'flit.. · 
City or Pullman Comprehensive Flood Analysis - Pullman, WA 
Pullman Maintenance Shop SWPPP - Pullman, WA 
... > , SANITARY S·EWER PROJECTS ·1 
i.C.,itv,of Potlatch Sewer Replacement- Potlatch, f, 
, · 5/aiiey & South valley Interceptors - Spokane · 
f'f'."of Reubens wastewater Improvements - Reub_ · 
· ··, · Grand Avenue Sewer Design - Pullman, WA 
Republic Lagoons - Republic, WA . 
Turtle Creek Pump station - Spokane county, Wf\. · 
Valleyview Sanitary Sewer LID - Spokane county, WA . 
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AIRPORT PROJECTS 
al Airport Taxiway 'A' Rehabilitation & L ___ _ 
_ - International Airport General Avia~_ , .,:~ 
__ .:s Taxiway ·p· Rehabtntation - FAFB} · _ 
__ .. \;Sall Lake City Airport Annual Renewal R - --
iiendafe Airport Surfacing Improvements - Gol e _ 
Bonner County Navigation Aids Survey - Sandpoin( , -
Fells Fiefd Runway Rehabilitation - Spokane, WA 
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The following professional services were provided from the period July 15, 2005 through 
August 15, 2005: 
Summary of tasks provided as requested by Black Rock: 
> Coordinated the procurement of aerial TIF_ maps from Eagle Mapping. The maps 
previously provided were· scanned images not sufficient for editing. Provided 
electronic and paper copies of the TIF maps t<:> Black Rock and DWS. 
> Provided boundary survey of the 18-acre parcel of property south of the 
Panhandle as requested, including section tie-in and field staking. 
> Calculated preliminary water demands and sized the water system reservoir for 
domestic usage based upon 375 equivalent residential units. Developed pressure 
zones based upon the topography of the site. 
> Prepared meeting summaries for the two Kootenai County Meetings and 
distributed them to the relevant parties for review. 
> Started to develop the submittal package for the zone change of the Panhandle 
parcel from Rural to Restricted Residential. This task included the following: 
o Researched ownership with Title Company. 
o Prepared legal description of the property including a map. 
o Visited site and obtained panoramic photographs of the rezone area . 
o Prepared an Overall Site Plan. 
o Filled out application form. 
o Researched Kootenai County zoning onlinance and developed a narrative 
for the process. 
o Obtained zone map, comprehensive plan map and Assessor's Maps 
The rezone submittal package was completed to approximately 75 percent level 
during this billing period. Some additional effort remains as of the cutoff date. 
> Provided miscellaneous support to Design Workshop and Black Rock in the form 
of addressing questions, providing maps and performing research as requested. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
July 26, 2005 - Attended site tour with Black Rock. Design Workshop and Golf 
Course Designers to review the property and golf course routing. 
TAY010785 
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July 27, 2005 - · Meeting with Black Rock, Design Workshop and Golf Course 
Designers to review golf course routing, site parameters and to 
establish planning goals. 
August 3, 2005 - Meeting with Black Rock and Kootenai County Planning to discuss the 
· PUD, platting and construction approval processes. Kootenai County 
indicated at this meeting that it would be likely require a zone change 
in order to obtain the desired density. 
August I 0, 2005 - Attended meeting with Black Rock to verify the zone and 
comprehensive plan designations and to develop a strategy for a follow 
up meeting with Kootenai County .. 
August 12, 2005- Meeting with Black Rock and Kootenai County to verify that a zone 
change is required to meet the desired density of the project. Based 
upon this meeting, started the rezone application process. 
TAY010786 
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The following professional services were provided from the period August 16, 2005 
through September 15, 2005: 
Summary of tasks provided as requested by Black Rock: 
}> Calculated coordinates and provided field survey of 21 golf qoles including 
locating points at the center of tee box, fairway angle point( s) and _center of green. 
Flagged up points located in heavily vegetated locations. 
}> Completed the remaining 25 percent effort carried over from the past billing 
period on the rezone submittal package of the Panhandle parcel from Rural to 
Restricted Residential. Compiled the package and delivered it to Kootenai 
County. 
}> Provided a centerline alignment design of the ten-acre parcel slated for a reservoir 
location to determine the suitability of access to this steep hillside area. 
}> Reviewed the hydraulic information provided by United Pump for completeness 
in anticipation of upcoming design / analysis. Did not begin any hydraulic design 
at this time, as directed by Black Rock. 
}> Prepared meeting minutes for three meetings during this period and distributed 
them to the relevant parties for review. 
}> Researched, coordinated and obtained water rights extension from IDWR for 
surface waters at Club at Black Rock. 
}> Provided miscellaneous support to Design Workshop and Black Rock in the form 
of addressing questions, providing maps and perfonning research as requested. 
This task included obtaining, cleaning up and distributing aerial contour maps 
with the golf hole locations to the team. 
In addition, the following- meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
August 12, 2005 - Meeting with Black Rock and Kootenai County to verify that a zone 
change is required to meet the desired density of the project. Based 
upon this meeting, started the rezone application process. 
August 17, 2005 - Meeting with Black Rock and original sewage lagoon designers to 
discuss property owner concerns regarding storm water runoff in and 
around the existing lagoon system. 




CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 929 of 2448
·£:i:'"'-_ 
( ( 
August 23, 2005 - Meeting with Black Rock to discuss water rights. 
August 30, 2005 - Meeting with Black Rock and United Pump to discuss water rights and 
to obtain background technical information for hydraulics of the Club 
at Black Rock. The information obtained will be used in the design of 
Black Rock North. 
Sept. 8, 2005 - Meeting with -North Idaho Title Company to line them out on the 
rezone property ownership requirements and to discuss the upcoming 
PUD / Plat process. 
Sept. 9, 2005 - Meeting with mack Rock to discuss PUD process and to review re-
zone status. 
Sept. 15, 2005- Attended site tour with Black Rock, Design Workshop and Golf 
Course Designers to review the property and golf course routing. 
TAY010793 
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the interest level was going to be. 
We moved it around quite a bit during that 
3 time frame where at one time we were going to do a 
4 small cabin lot product. In fact, I think at one time 
5 the -- out on the panhandle, we called it, was going to 
6 be a condominium building I think at the very 
7 beginning. And then we went to a small lot concept. 
8 Then we went to big lot concept. We were just kind of 
9 moving around then. And we would kind of use our 
10 current Black Rock customer base as a test, if you 
11 will, and interest level of the product. 
12 Q. Okay. 
13 A. And, again, it was all driven because the 
14 market, you know, was clearly slowing. It hadn't 
15 stopped as it did in 2008, but it was definitely 
16 slowing. 
17 Q. So is it fair to characterize this as part of 
18 what you were trying to achieve is avoiding a mismatch 
19 between where you had lot reservations and where you 
20 might be looking to develop first and final platting, 
21 et cetera? 
22 A. Yes. 
23 Q. Okay. What else was discussed in those -- in 
24 that 2007 group of conversations you mentioned? 



























of conversation, because we were trying to determine 
how much work we should do and shouldn't do. Because, 
again, we knew the market was slowing. 
Originally -- if you back all the way up to 
the original Black Rock, we built the whole place in 
one -· basically one phase. We never stopped. And 
clearly the -- the absorption rates weren't going to 
support that kind of business model out on BRN. So we 
were going to have to -- and I think -- I mean, I don't 
remember the e·xact numbers, but we bounced around on 
those a lot at BRN as well as far as, you know, a 
hundred and some lots was going to be the initial plat, 
and then it was SO, and then it was -- you know, we 
just moved it around because we -- we were, again, 
trying to kind of find the market and not get too far 
ahe.ad of ourselves by final_ platting and paying 
property taxes and things on lots that might not sell 
for some, you know, protracted period of time. 
Q. And you mentioned property taxes and final 
platting. What's the connection between those two once 
fin a I plat is recorded? 
A. Well, I believe -- I believe final plat 
triggers the valuation assessments of finished product. 













A. No, not to my knowledge. 
Q. Anything else that you recall as a subject of 
those 2007 conversations? 
A. Involving Taylor or ... 
Q. In general during those conversations. 
A. Basically market-related conversations on 
trying to develop the right strategy to move forward. 
Q. What was discussed, if anything, during those 
conversations about infrastructure -- building 
infrastructure on the project? 
11 A. Well, infrastructure was discussed both on --
12 kind of in two issues, on·-site and off-site. Off-site 
13 were the things that were going to have to be --
14 Highway Department, those type of things, were going to 
15 have to be bonded, what portion of those needed to be 
16 completed, if we were to sell property, to make the 
17 property salable. What level of finish would we have 
18 on on-site versus what we would choose -- what we would 
19 bond for. I think fairly typical conversations in that 
20 regard. But also trying to build enough flexibility --
21 as much flexibility into it as possible. 
22 Q. So at this point is it accurate that you're 
23 having these conversations in an effort to determine 
24 the -- basically the -- the scope of development to 
25 match things such as the market at that point, 
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1 inventory, absorption rates so that you don't get going 
2 with too much of a project that exceeds what you 
3 anticipate will be market demand? Is that --
4 A. Yeah. ·1n 2007, you kno·w, we were -- we were 
5 trying to determine the -- how -- how fast and how 
6 much. I think 2008 that changed significantly but ... 
7 Q. And what decisions did you come to as a 
8 result of those 2007 conversations? 
9 A. Well, 2007 conversations, I would say the 
10 determination was, again, to build in as much 
11 flexibility as possible, figure out the cheapest way to 
12 final plat so we could vest the PUD. 
13 Most important thing from my -- from my 
14 perspective with everybody -- because the guys that 
15 were doing the field work, the Kyles and the Ron Paces 
16 and all the guys who were actually doing all the -- all 









making sure -- because what was happening, we had a lot 
of political things going on at that time. And we --
getting this PUD done was not -- was not a small feat. 
I mean, they were turning down as many PUDs around 
Kootenai County as they were approving. 
So, you know, we felt that:_ you know, that 
we were running a heck of a risk if we didn't -- if we 
didn't get this vested and make sure that we at least 
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1 control the entitlements. We can't control the market, 
2 but we want to control the value of the property. And 
3 the value of the property is clearly what it was 
4 entitled to be. 
5 Q. And that's so that you're in a position to 
6 react as the market changes? 
7 A. Right. 
8 Q. You mentioned the cheapest way to -- to final 
9 plat to vest the PUD. · In 2007 and -- and at this point 
10 you've been talking about, why did you think it was 
11 necessary to file a final plat to vest the PUD? 
12 A. Well, because we couldn't risk losing the 
13 PUD. I mean, if we went back -- I mean, we'd already 
14 invested a significant amount of capital. And, you 
15 know, basically we would end up with unentitled farm 
16 ground with a portion of a golf course built on it. 
17 Q. How did you come by the understanding, if I'm 
18 hearing you right, that recording of final plat was 
19 necessary to vest the PUD, if you recall? 
20 A. I don't recall -- how did I come about it? 
21 Q, Yeah. How did you gain that understanding, 
22 if that was your understanding? 
23 A. Initially probably from Kyle. 
24 Q. And do you recall when that was with Kyle in 
25 this 2007 period? 
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1 A. I don't. 
2 Q. Do you remember what Kyle said roughly? 
3 A. Well, all I remember is that I was always 
4 represented that -- that what vested the PUD to the 
5 property was the recordation of a final plat, didn't 
6 matter what final plat, but a final plat. 
7 Q. And is it accurate that kind of drove the 
8 conversations that, We've got to record a final plat 
9 somewhere; let's pick the right one and --
10 A; The right time. You know, I mean, you can --
11 you can -- as an example, I mean, we had times where we 
12 recorded a final plat, might have been ready -- not on 
13 this project, but on projects, it might have been ready 
14 in October but we held it until.January because that's 
15 the trigger date for property taxes. And, again, you 
16 know, just thinking through the economics of when to 
17 file, what to file, how much -- how much -- how much 
18 construction will you have to do; what's the balance 
19 between how much construction you did and how much 
20 you're going to have to bond; is the bonding going to 
21 be available. All those kind of ... 





Q. Okay. Now, at this -- again, when -- going 
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1 back to your remark that your understanding was gained 
2 from Kyle. Do you have any recollection of whether 
3 that was just a verbal statement from -- by Kyle to you 
4 or a written statement? 
5 A. I would assume it just came from our weekly 
6 construction meetings. 
7 Q. Do you have any recollection of anyone from 
8 Taylor ever representing to you personally that a final 
9 plat was required to vest the PUD? 
10 A. Yes. The meetings that -- the last few 
11 meetings that I was a part of with -- with Taylor's 
12 involvement was, you know, obviously fairly dose to 
13 the -- before they were terminated all revolved around 
14 it. I mean, the main purpose of those meetings was how 
15 do we get to final plat to vest the PUD. 
16 Q. And how many meetings are we talking about 
17 there? 
18 A. I think -- I -- I had several. But that Ron 
19 was involved in, I think two, something like that. 
20 Q. And do you recall the approximate date of 
21 those two meetings that Ron was involved in? 
22 A. They would have been in that -- they would 
23 have been in that March-April-May time frame. 
24 Q. Of 2009? 
25 A. '9, yeah. 
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1 Q. What was the representation that you recall 
2 in that March-April-May 2009 representation by Taylor? 
3 A. Well, we had a meeting with a larger group, 
4 as I remember, and I think AC! was present. I think 
5 there were some other people present. And we were 
6 talking about various different strategies of --
7 because at that time, my terms, the wheels had fallen 
8 off the bus in late 2008. And so we were really in 
9 a -- in a protection mode, you know, trying to protect 
10 what we had at as little cost as possible. We had, you 
11 know, just a plethora of issues between the market and 
12 the financing and all different type of thin.gs that had 
13 happened. So we were talking about various different 
14 strategies. 
15 And then the subsequent meeting would have 
16 been, I believe, with just Kyle and I and Ron. Might 
17 have been somebody else in the room. I know the three 
18 of us were. And we -- we had an outstanding balance at 
19 the time. And so I -- in the meeting, we addressed 
20 that. I said, you know, we're working through several 
21 different strategies with private equity, different 
22 things, trying to -- trying to get to the point of 
23 getting that paid. But I said to Ron that, you know, 
24 it was very important to all of us, if this project was 
25 ever going to go forward in whatever form, that we 
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1 understand to be Taylor's responsibility? 
2 A. I understood they would be responsible for 
3 everyth_ing engineering-related, entitlement-relayed, 
4 et cetera. You know, again, like I spoke of earlier, I 
5 mean, typically they would bring in other engineers in 
6 some instances. I don't know that they did. I don't 
7 remember that they did. But in other projects that 
8 wasn't untypical to have them subcontract some of the 
9 work for different expertise. 
10 Q. Okay. Any other areas of responsibility that 
11 you know of? 
12 A. Outside of typical engineer work, I mean, 
13 they were -- you know, they did initial budgets with 
14 regards to infrastructure costs, those kinds of things, 
15 so that we could generate the business plan documents 
16 and all of that type of thing. So initially Ron did a 
17 lot of that work with us. But nothing out of the 
18 ordinary, I don't think, for an engineer. 
19 Q. Okay. And can you describe the entitlement-
20 related portion of the work you mentioned, what that 
21 involved? 
22 A. Well, managing the timelines, controlling 
23 the -- or generating-the documentation required by the 
24 different governmental agencies, following that through 
25 the system with all the different departments and, like 
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1 I said, agencies involved. I mean, that's what they 
2 head up is -- is kind of walking the whole project 
3 through the gauntlet of regulation. 
4 Q. Through the entitlement process, is that what 
5 you --
6 A. To completion. Yeah. Through entitlement, 
7 through everything related to governmental agencies. 
8 Q. Are you aware of any amounts that BRN 
9 Development paid Taylor for managing entitlement-
10 related timelines? 
11 A. Specifically, no. 
12 Q. Are you aware of any amounts that BRN 
13 Development paid Taylor for following entitlement 
14 applications through the system? 
15 A. I would assume they billed for their time. I 
16 mean, they were at hearings. They, you know, generated 
17 all this work. I assume that that was part of their 
18 billing, but ... 
19 Q. Who else worked on entitlement-related 
20 matters on the project? 
21 A. I'd say Roger Nelson was probably my liaison, 
22 I guess you would call him, but the lead person from 
23 our office. And then we would have legal 
24 representation and engineering representation. 



























entitlements on the project? 
A. Coordination, you know, of scheduling the 
meetings and, you know, getting the -- all the people 
together, be it the engineers, the -- Kyle being the 
project manager and legal representation considering 
what we were doing was legal, who was going to do the 
presentations at hearings and -- you know. I think he 
oversaw a lot of that part of it as our representative. 
Q. Did Roger do any managing of timelines 
relating to entitlements on the project? 
A. I wouldn't say none, but, I mean, those 
are -- we rely on engineers because they have the --
they do a lot of projects. So they have the expertise 
on whether that takes 90 days or six months or 
whatever. And, you know, a lot of these things we 
might or might not have done before or whatever. 
So I think most timelines -- you know, early 
on we want to do everything as fast as possible. So, 
you know, the engineer's job is, well, you know, you 
got to allow four months or you got to allow whatever. 
So I think most timeline management is done by the 
engineers on projects I've gotten involved in. 
Q. And when you talk about timelines as it 
relate to the entitlement process, what are you -- what 
timelines are you referring to? 
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1 A. Well, to start off with, initial approval, 
2 which, you know -- in this one I think there was --
3 initially I think there was some comp plans. The only 
4 maybe issues that came first might have been done in 
5 conjunction with PUD approval. I'm not sure. But, you 
6 know, that's kind of where you start. Let's just use 
7 generically. 
8 Q. Sure. 
9 A. My experience is we start with a raw piece of 
10 · land. And you've got zoning things to deal with and 
11 those kinds of things to determine what could be done 
12 under a PUD under the regulations: And then you start 
13 working on the PUD master plan, you know, whatever that 
14 entails. Once you have that, the next major step is 
15 preliminary plat. 
16 Q. Okay. 
17 A. And then the following is -- is the final 
18 plat. And just managing how long does it take to 
19 accomplish each of those steps? How long are those 
20 approvals good for, so you know what your construction 
21 times are. You know, those kinds of things. And that 
22 drives, of course, a lot of -- all different kinds of 
23 things from marketing to whatever. 
24 Q. Okay. Was Kyle Capps also involved in 
25 entitlement-related matters on the project? 
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1 THE WITNESS: I can just give you a quick -- 1 $20 million in private equity, or attempt to. And so 
2 BY MR. EMBREY: 2 we set out to do that. And we actually acquired 
3 Q. If you could just give me the sources of 3 investors for 15 million of it fairly quickly, which 
4 financing. · 4 funded -- 5 million of it funded the end of December of 
5 A. Yeah, it was -- well, it started off we 5 '07, right at the end: And the other 10 came in the 
6 actually -- my partner and I _had clear title to all the 6 spring of '08, sometime I think around the April time 
7 ground. And we combined all the properties into the 7 frame of '08. 
8 entity. We got an appraisal from American Bank in 8 We thought because of the time that we were 
9 Montana for the "as is" land value. And we borrowed a 9 able to raise that so quickly, we didn't think the 
10 land loan at that point, and we were working through 10 other five would be a huge issue. And so that's really 
how it was. 11 the entitlements. 11 
12 So once we had it entitled, we then went back 12 So the 15 million stayed with American Bank 
in the first deed of trust. We brought in 15 million 
private equity, which then was 30 million of what we 
originally started off with a $50 million commitment. 
And that's -- that's the general scope of it. 
13 to American Bank. They did a appraisal -- fairly 13 
14 in-depth appraisal, feasibility, you know, what the 14 
15 banks typically do. And we were -- we negotiated a 15 
16 loan for the completion of the project. 16 
17 So we got started, and we were rolling wide 17 Q. And of that 5 million in approximately 
December of 2007 and 10 million in the spring of 2008, 
those were both private equity sources? 
18 open through that period of time, through 2007. In -- 18 
19 we had a $50 million commitment with an initial loan 19 
20 amount of 15 million, which was secured by the first 20 A. Yes. 
21 deed of trust on the land. And then like most 21 Q. Okay. And how much of that was spent on the 
22 development loans are set up, at the time that you 22 project? 
23 would final plat lots and you have lots for sale, then 23 A. All of it. 
Q. Okay. 24 you would have it reappraised as finished product and 24 
25 they would split part of it into the original land loan 25 A. As well as other dollars, because I was 
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1 and the rest of it into the -- into the additional loan 
2 amount. And we felt that, you know, our budgets didn't 
3 really require 50 million. It actually had some 
4 cushion in it. So we felt pretty good about the way 
5 that that was structured. 
6 In late 2007, the bank notified us that after 
7 we had spent millions of dollars -- I mean, we advanced 
8 the entire 15 million -- or close to it. I think at 
9 that time we advanced 14 and a half million or 
10 something. They informed us that they had ordered the 
11 second appraisal and that the appraisal came in. And 
12 this was all verbal. We didn't ever see it, because we 
13 never had it actually finalized. The bank had ordered 
14 the appraisal, not us. They inforriled us that after we 
15 had done all this work that now the property was worth 
16 less than the "as is" land appraisal was a year earlier 
17 or sometime earlier. 
18 So that's when on this project the wheels 
19 started to fall off the bus. So we had to make some 






down. I mean, we were -- so, you know, we were having 
a lot of meetings talking about, you know, what are we 
going to do here? Are we going to move forward and 
aren't we going to move forward? 
And we determined that we needed to raise 
Page 45 
1 putting in additional capital at that time as well. 
2 Q. Okay. All right. Let's change gears a 
3 little bit. A part of this lawsuit, of course, is 
4 Taylor's breach of contract claim against BRN 
5 Development. Do you have an awareness of that? 
6 A. Mm-hmm. Yes. 
7 Q. And are you aware that the amount that Taylor 
8 claims is due and unpaid to Taylor from BRN is 
9 approximately.151,000? 
10 A. Yes. 
11 Q. Is there any objection by BRN Development as 
12 to whether that amount is owed to Taylor on the 
13 project? 
14 A. I don't believe so. 
15 Q. Can you describe for us whether -· strike 
16 that. Can you just describe for us what Taylor's scope 
17 of work for BRN Development on Black Rock North was? 
18 A. They were the -- what I would consider the 
19 lead engineer firm on the project. 






Taylor and BRN Development or was that a verbal 
agreement? 
A. I don't recall. 
Q. And so what -- what items of engineering or 
other work on the Black Rock North project did you 
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Q. Does that difference change the quantity of 
damages that Kyle Capps discussed? 
1 money on the four lots that went back into the project 
2 to try to -- to try to complete it. 
A. I would say the only thing that it changes --
it doesn't change any of the numbers, I don't think, 
that he reviewed. I didn't look at every one of them. 
3 And, you know, knowing that we didn't have a 
4 mechanism to sell a lot of inventory -- I mean, we felt 
5 we could sell some, as I testified to earlier, but we 
But I've already said that, you know, I'll support his 6 
testimony. 7 
But, you know, the one thing that isn't 8 
documented on there is I lost the whole project. So, I 9 
mean, there was -- I mean, all the millions that I had 10 
invested in it went away because of -- because of the 11 
decision to move forward. So I -- but, again, those 12 
are all conversations that Kyle wouldn't have been 13 
involved in or had privy to, because you want to keep 14 
your -- you want to keep your team out here working on 15 
the challenges that you have them working on and we're 16 
behind the scenes as the owners working through the 17 
reality of -- of business. 18 
Q. So the only quantitative difference you've 19 
described is that you lost the Black Rock North 20 
project? 21 
A. Mm-hmm. 22 
Q. Is that correct? 23 
A. Yes. 24 
Q. And that was a result of the Am~rican Bank -- 25 
Page 91 
didn't know how much, and we knew it was going to be, 
you know, certainly not enough to set the world on 
fire. 
If we wouldn't have -- if we wouldn't -- if 
we would have stopped at the time that the bank passed 
and we were deciding on whether to go to private equity 
or the other things and we would have stopped, I think 
there's a very high likelihood that we'd still have the 
project today. Because even the debt service on that 
wouldn't equal the extra capital that I rolled into it 
personally, which could have gone to debt service. 
And, you know, it's -- I don't know that it's 
in this -- in this claim. But BRN -- I'm sure you read 
the newspapers, et cetera, of the collapse of my 
empire, if you will. BRN is definitely the catalyst 
that started all of that. I mean, that was the first 
project that started the -- started the crash. So, you 
know, for me personally, I would say that it probably 
caused a whole lot more -- a lot of other things as 
well. 
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1 the default on the American Bank mortgage, correct? 1 Q. Okay. So is it fair to say then that losing 
2 A. No. As a result of going forward with the 
3 project. 
4 Q. Which in turn led to the mortgage default? 
5 A. Well, no, the mortgage -- I believe at that 
6 point the mortgage was -- well, depends what -- during 
7 that time frame, the project -- the loan went into 
8 default. I'm not sure if in -- December it probably 
9 wouldn't have been. It would have been early in 2008 
10 sometime. 
11 Q. Okay. 
12 A. No. It would have been later. It'd have 
13 been -- have been --
14 MR. LAYMAN: '09. 
15 THE WITNESS; Yeah, it would have been late 
16 2008. I've got my -- I'm off a year on this -- on 
17 default loan. Because we -- we raised private equity 
18 and we continued to pay the -- the debt service on the 
19 loan. 






Q. So can you explain to me how going forward 
then caused you to lose the Black Rock North project? 
A. Oh, because we expended all the money, took 
in private equity dollars, dried up all of our -- put 
my own personal capital into it. I borrowed personal 
2 the project was a result of defaults on -- on the 
3 American Bank loan, and that was occasioned -- is it 
4 your testimony that that was occasioned because money 
S was spent in other ways which could have otherwise been 
6 available to service that debt and avoiding default? 
7 A. It was -- well, the other ways, you mean 
8 construction? 
9 Q. Right. 
10 A. Yeah. Because the money was spent on 
11 construction of the project-versus we could have had, 
12 you know, our powder dry, if you will, and had -- and 
13 had capital to be able to pay debt service or -- buy 
14 time, you know, at least enough time, like -- you know, 
15 today, I mean, everybody is renegotiating terms and all 
16 those kinds of things. The banks probably would have 
17 been in that position. But we didn't get to that 
18 point. 
19 Q. Okay. But, again, you don't have any 
20 additional dollar amounts of damages to add other than 
21 
22 
those testified to by Mr. Capps; is that correct? 
A. Well, I think I said that I feel losing the 
23 project is additional dollars. 
24 Q. Okay. Can you quantify that for us? 
25 A. Well, at minimum it's what I had in it. 
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1 but -- you know, with my position at Powderhorn. But, 
2 you know, I don't know that we ever really talked about 
3 . job duties or that sort of thing. 
4 Q. It never came up? 
5 A. You know, I don't believe we ever did talk 
6 about it specifically, no. 
7 Q. Did you ever ask Kyle, or anybody else, who 
8 was the land use person on the BRN project? 
9 A. I don't believe I ever asked him directly 
10 that question. He did say, both in -- in meetings --
11 in at least one meeting that I had that he was -- he 
12 was under -- he was relying on Taylor for his -- you 
13 know, for the land use stuff. You know, he -- I did --
14 I do recall him saying at a meeting we had that, you 
15 know, jeez, I don't -- you know, I don't know what this 
16 PUD stuff is. You know, I was relying on Taylor for 
17 that. I recall him saying that. 
18 Q. Did you ever talk to anybody at Taylor 
19 about --
20 A. I have not talked to anyone at Taylor. 
21 MR. LAYMAN: Are you talking after he's been 
22 retained as an expert or while he worked at the County 
23 or during the Black Rock process or --
24 MR. ELLINGSEN: At any point during the BRN 
25 project. 
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1 THE WITNESS: Okay. I apologize. I was 
2 present --
3 MR. LAYMAN: And, I guess, for clarification 
4 also on your previous question. I interpreted it to 
5 mean you're asking him about communication with Kyle 
6 after he's been retained as an expert. Now, were you 
7 asking also did he have any communication with Kyle 
8 during -- when he was with the County regarding 
9 relationships with Taylor? So that's the way I was 
10 interpreting your -- if it was broader --
11 MR. ELLINGSEN: Yeah, we can clarify the 
12 question if you want. 
13 MR. LAYMAN: If that's the way he answered 
14 it, that's the way I interpreted it. 
15 MR. ELLINGSEN: Sure, sure. 
16 THE WITNESS: That's the way I interpreted 
17 the question was since I was retained as an expert. 
18 Because, yes, I -- you know, prior to that, I've had 
19 lots of communications with Kyle over the last, you 
20 know, several years, some to do with -- some to do with 
21 Black Rock and Black Rock North and some not. So ... 
22 BY MR. ELLINGSEN: 
23 Q. Okay. 
24 A. Similar with in the case of Taylor, since 




communication with them. Prior to that, while I was 
still at the County, while I was still a director, I --
3 you know, I was in attendance at a couple of meetings 
4 in my role as the director early on. And they show up 
5 in the meeting minutes that are in the file here. 
6 Where I, you know, attended some meetings and gave 
7 them -- early on in the process, gave them some 
8 direction as to how I thought the process should work, 
9 you know, from the County's perspective. 
10 Q. I guess in terms of -- you know, whether or 
11 not it's prior or subsequent to you being, you know, 
12 retained as an expert -- in any of these contacts with 
13 Taylor, which might pertain to the BRN project, did 
14 they ever indicate to you that they -- their scope of 
15 work was in the land use area on this project? 
16 A. Yes. When I was the director in those 
17 meetings, I have a pretty -- I have a clear 
18 recollection of meeting with the Black Rock folks. The 
19 Taylor folks were there. I don't recall if there were 
20 people there from Design Workshop or not. But I would 
21 have had, I believe, Mark Mussman there from the 
22 planning department. It was either Mark or Jill -- no, 
23 Jill would have been gone, I believe, at that time. 
24 But I -- you know, I recall early on in that 
25 process and -- you know, that -- that Taylor was going 
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1 to be taking them through the process -- through this 
2 entitlement process, that they were going to be the 
3 ones assembling the PUD application. We determined 
4 that a zone change was going to be necessary for them 
5 to get to the number of units that they felt they need 
6 to have. And Taylor was going to be the one to take 
7 them through that process. And that, you know, they 
8 said, look, if there's anything you need with regard to 
9 these applications, you !et us know because we'll be 
10 handling them. 
11 I will tell you, in my opinion, that things 
12 like a zone change application, there's no real 
13 engineering or surveying issues associated with that. 
14 That's about as pure of a land use -- land use/planning 
15 type of procedure as you're going to get. You know, 
16 I've done a number of zone change applications as a 
17 planning consultant, and they don't require any 
18 engineering services. You know, I can process a land 
19 use application on my own without hiring out any 
20 engineering stuff. So, you know, I was very much under 
21 the impression from that period of time that Taylor was 
22 providing those planning services. 
23 Q. Okay. And when was this? I'm trying to pin 
24 down a date on this. 
25 A. Those meetings would have been in the fall of 
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1 2005 -- somewhere between the fall of 2005 and spring 1 
2 of 2006. 2 
3 Q. And then who from Taylor was telling you that 3 
4 we're going to be taking over, I guess, zone change 4 
5 issues and PUD issues for BRN? 5 
6 A. That was -- that was Ron Pace. 6 
7 Q. And these were at these meetings he was 7 
8 saying that? 8 
9 A. Yes, I -- yep. 9 
10 Q. Is it several times, you know, one or two 10 
11 meetings or... 11 
12 A. We had multiple meetings. And I believe they 12 
13 had meetings -- they probably -- I believe they had 13 
14 meetings with staff where I was not present in that 14 
15 time frame as well. But it was at least one or two 15 
16 meetings where it was -- you know, we had the initial 16 
17 meeting where we sorted out the scope and so on. Then 17 
18 I think we had a subsequent meeting -- at least one 18 
19 subsequent meeting where we talked about procedures and 19 
20 process and -- and timing of zone change, you know, and 20 
21 where that would get in the process before you'd start 21 
22 the PUD application and -- 22 
23 Q. Okay. 23 
24 A. And once you got to the other side of the PUD 24 
25 application, where the subdivision applications would 25 
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Kyle Capps, Sandra Anthony from Taylor and then myself 
and two planners, Mark and Staci from the County. Ron 
was not at that one. 
Q. So I guess it's --
A. Let me just see if I've got other ones that I 
printed out here. I know there were others, but I 
didn't print them all out. I know there was -- I know 
there was at least one -- at least one other meeting 
where -- where Ron was present, Kyle, Roger, myself and 
another -- and I don't remember who from my staff. 
Probably Mark but maybe Staci as well. 
Q. So in -- who created -- like, for example 
this Exhibit 63 which you're referencing -- and it's 
Bates No. TAY001722. Who created this document? 
MR. LAYMAN: For the record, you're asking 
him to speculate. Testimony has been it's created by 
Taylor. 
BY MR. ELLINGSEN: 
Q. Do you know who created this document? 
A. Based on what I see there, it's -- you know, 
reported by Sandra Anthony. I believe they were 
generated by Taylor -- Taylor's office --
Q. Okay. 
A. -- generated those minutes. I think that was 
the -- I think I read that in somebody's testimony as 
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1 start to come in and so on. 1 well. 
2 Q. So there was this initial scope meetings, you 2 Q. Is there -- when you've read through 
3 know, who's taking what on this BRN project? 3 Exhibit 63 is there something -- and I'll be frank. I 
4 A. Mm-hmm. 4 haven't reviewed 63. But is there somewhere in the 
5 Q. So Ron Pace was there from Taylor. Anyone 5 Exhibit 63 where Taylor is saying that their scope of 
6 else from Taylor? 6 work is land use on the project? 
7 A. I don't recall specifically. I think they're 7 A. Let me see what this one specifically says. 
8 detailed in the meeting minutes. And we can probably 8 So this meeting was the -- was the 
9 go back and reconstruct that, because they did keep 9 preapplication conference for the PUD. And there was a 
10 good meeting minutes. 10 lot of discussion at this -- here's one where we talked 
11 Q. Whose meeting minutes are we talking about? 11 about -- okay, here's -- this is the -- kind of the --
12 A. Ron -- I believe Ron -- someone from Taylor, 12 laid out the schedule and what's all necessary. I 
13 I think, typically kept the meeting minutes. And so 13 believe it has the -- it does have the checklist at the 
14 they are in the -- they are part of Pace's deposition 14 end of it and table of contents. 
15 exhibits. 15 But a couple of things that I note on this. 
16 Q. Okay. And so Ron Pace was there. Who was 16 One are that, you know, the -- it says, "Applicant 
17 there for BRN? 17 fills out PUD application form, provided to Anthony." 
18 A. Well, I -- I think we should -- we can just 18 So, you know, she documents that we gave her the 
19 look instead of me speculating. I think I've got those 19 application form at Taylor. 
20 exhibits here. But as I recall, Kyle and Roger Nelson 20 There are also some initials next to a note 
21 was there on behalf -- Marshall may have attended one 21 where they're divvying up the tasks. RP, I assume, Is 
22 of the early ones. But I believe Kyle and Roger 22 Ron Pace. SA is Sandra Anthony. So they're dividing 
23 attended most of -- most of those meetings as well. 23 up the tasks of who are going to do what here and ... 
24 Let me see if I've got -- here's one, for 24 Q. So what was Ron Pace and Anthony's scope 
25 example. This is Exhibit 63. Here's one where had 25 then, as your understanding? 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership~ ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & 
ASPHALT COMP ANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an Arizona 
corporation, WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
co oration, TAYLOR ENGINEERING, INC., a 
No. CV09-2619 
TAYLOR ENGINEERING, INC.'S 
RESPONSES TO BRN 
DEVELOPMENT, INC., BRN 
INVESTMENTS, LLC, LAKE VIEW 
AG, BRN-LAKE VIEW JOINT 
VENTURE, THE ROLAND M. CASA TI 
FAMILY TRUST, AND RYKER 
YOUNG REVOCABLE TRUST'S FIRST 
INTERROGATORIES AND REQUESTS 
FOR PRODUCTION 
l) 
TAYLOR ENGINEERING, INC. 'S RESPONSES TO BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE 
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REVOKABLE TRUST'S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION- Page 1 
J ·\,,,,l,..,..,\cnnl,,'".,,;n\R1')0Q\M11.\rM11'71" f'\n{"' 




























Washington corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, Counterclaimants, 
Crossclaimants and Crossdefendants. 
TO: BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE VIEW AG, BRN-LAKE 
VIEW JOINT VENTURE, THE ROLAND M. CASATI FAMILY TRUST, AND RYKER 
YOUNG REVOCABLE TRUST, and 
TO: LAYMAN, LAYMAN & ROBINSON, PLLP, your attorneys: 
COMES NOW Taylor Engineering Inc., by and through its attorney of record, M. Gregory 
Embrey of the law firm Witherspoon, Kelley, Davenport & Toole, P.S., and, in accordance with the 
requirements of Rule 33 of the Idaho Rules of Civil Procedure (I.R.C.P.), hereby files its responses to 
BRN Development, Inc., BRN Investments, LLC, Lake View AG, BRN-Lake View Joint Venture, The 
Roland M. Casati Family Trust, and Ryker Young Revocable Trust's First Set of Interrogatories and 
Requests for Production of Documents. 
INTERROGATORY NO. 1: Please state the names, addresses and official titles of the person 
or persons participating in the preparation of the answers to these interrogatories and requests for 
production of documents. 
ANSWER: Ron Pace, President 
Taylor Engineering, Inc. 
106 W. Mission Ave. 
Spokane, WA 99201 
INTERROGATORY NO. 2: Please identify each of TAYLOR'S speaking agents as it relates 
to this action and, if more than one person, the subject areas for which each such person is authorized 
to speak on behalf of TAYLOR. 
TAYLOR ENGINEERING, INC'S ANSWERS TO BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE 
VIEW AG, BRN-LAKE VIEW JOINT VENTURE, THE ROLAND M. CASATI FAMILY TRUST, AND RYKER YOUNG 
REVOCABLE TRUST'S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION- Page 2 
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ANSWER: Objection. The above-noted interrogatory is ambiguous. The meaning of the 
phrase "speaking agents as it relates to this action" is unclear. In the event the meaning of the phrase 
"speaking agents as it relates to this action" contemplates the person TAYLOR would identify as its 
designee for purposes of Rule 30(b)(6) deposition of TAYLOR pursuant to the Idaho Rules of Civil 
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INTERROGATORY NO. 3: Please describe all litigation in which TAYLOR has been 
involved in any way as a party, either as a plaintiff or a defendant, in the time period existing five (5) 
years prior to the time of answering these interrogatories. For each litigation matter, identify the 
parties, the court, the docket number, the subject of the litigation, the result, and the name, address and 
telephone number of each lead counsel representing each of the parties opposing TAYLOR. 
ANSWER: TAYLOR was involved in a matter titled Hattenhauer Distributing Co. v. Taylor 
Engineering, Inc. and Frank E. Childs, Jr. filed in the Circuit Court for the County of Sherman, 
Oregon, Case No. 06-0030CC. Hattenhauer Distributing Co. was represented by Thomas C. Peachey 
of Foster, Peachey & Young, LLP, located at 420 East Third Street, The Dalles, Oregon 97058, and 
telephone number (541) 296-5474. The matter involved a claim of negligence in connection with 
surveying work performed by TAYLOR for Plaintiff Hattenhauer Distributing Co. This matter 
reached an arbitrated resolution. 
INTERROGATORY NO. 4: Please fully describe all agreements, oral or written, including a 
complete description of all obligations and duties undertaken by TAYLOR, and all limitations and 
exclusions from any obligations or duties that TAYLOR otherwise would have had in connection with 
any oral, written, or part oral and part written contract or agreement between the BRN Defendants and 
TAYLOR relating to the Project. 
TAYLOR ENGINEERING, INC'S ANSWERS TO BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE 
VIEW AG, BRN-LAKE VIEW JOINT VENTURE, THE ROLAND M. CASATI FAMILY TRUST, AND RYKER YOUNG 
REVOCABLE TRUST'S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION- Page 3 
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ANSWER: TAYLOR entered into a verbal agreement with Defendant BRN Development, 
Inc. to provide a scope of work to include civil engineering, utility design, boundary and topographic 
surveying, construction staking, and construction observation to the Project. TAYLOR'S scope of 
work did not include conceptual layout of the Project or land use planning. Conceptual layout work on 
the Project was performed by Design Workshop. Land use planning work on the Project was 






















INTERROGATORY NO. 5: Please state the date(s) upon which BRN and TAYLOR reached 
mutual assent under the parties' contract or agreement and fully describe the means by which mutual 
assent occurred. 
ANSWER: TAYLOR and Defendant BRN Development, Inc. reached mutual assent on the 
parties' verbal agreement described in TAYLOR'S Answer to Interrogatory No. 4 on or about July of 
2005. Kyle Capps and George Schillinger of Defendant BRN Development, Inc. verbally 
communicated the assent of Defendant BRN Development, Inc. to TAYLOR. 
REQUEST FOR PRODUCTION NO. 1: Please produce any documents or communications 
which support or relate to your answer to the preceding two interrogatories. 
RESPONSE: TAYLOR is aware of no document or written communications which 
memorialize the verbal agreement described in TAYLOR'S Answer to Interrogatory No. 4. Discovery 
is ongoing and TAYLOR will supplement this Response in the event documents or written 
communications are identified which are responsive to this Request. 
INTERROGATORY NO. 6: Please describe in detail any and all modifications and/or 
changes made to the contract and/or agreement bet""'een TAYLOR and the BRN Defendants after the 
date of mutual acceptance identified in your answer to Interrogatory No. 5. For each modification 
and/or change please describe in detail: 
TAYLOR ENGINEERING, INC.'S ANSWERS TO BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE 
VIEW AG, BRN-LAKE VIEW JOINT VENTURE, THE ROLAND M. CASATI FAMILY TRUST, AND RYKER YOUNG 
REVOCABLE TRUST'S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION- Page 4 
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RESPONSE: Objection. The above-noted Request seeks documents already in the possession 
of Defendant BRN Development, Inc. Without waiving said objections, see Bates numbered 
documents TAY010784-TAY011333. 
REQUEST FOR PRODUCTION NO. 12: Please produce any timelines, schedules, or 
sequencing documents prepared by TAYLOR which in anyway relate to the Project. 
RESPONSE: TAYLOR possesses no documents responsive to the above-noted Request. 
TAYLOR did not perform scheduling or sequencing work on the Project and provided only estimated 
timeframes for the completion of discrete tasks within TAYLOR'S scope of work to Defendant BRN 
Development, Inc. 
DATED this //./'.day ofNovember, 2010. 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
:1ir.~~ 
Attorneys for Taylor Engineering, Inc. 
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2. Chesrown is a single man and resident of Spokane County, 
Washington. Chesrown claims an interest in a portion of the real property that is 
the subject of this action. 
3. Taylor Engineering is a Washington corporation conducting business 
in Kootenai County, Idaho. 
4. American Bank is a Montana banking corporation, and its primary 
place of business is Bozeman, Montana. American Bank has a secured interest in 
the real property that is the subject of this action, securing the outstanding balance 
of a loan to BRN Development in the initial lent amount of $15,000,000.00 (the 
"American Bank Loan"). The legal and economic interests of American Bank as a 
lender to BRN Development and a Plaintiff in this action are adverse to the legal 
and economic interests of BRN Development as a borrower from American Bank 
and a Defendant in this action. 
5. Taylor Engineering entered into an oral agreement (the 
"Agreement") with BRN Development, under which Taylor Engineering would 
provide certain professional services and engineering services (the "Services") 
relating to the Black Rock North Project in Kootenai County, Idaho (the "BRN 
Property," as legally described in American Bank's Complaint). 
6. The Services included ce1iain work relating to the application for 
approval of a planned unit development approval for Black Rock N01ih (the "BRN 
Page 12 
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PUD"), approval of a subdivision within the BRN PUD known as Black Rock 
North Phase 1, and approval of a subdivision within the BRN PUD known as 
Black Rock North 1st Addition. 
7. As of May 18, 2009, Taylor Engineering had not been fully paid for 
the invoices that had been presented to BRN Development for the Services and 
had filed an Amended Claim of Lien against the BRN Property in the amount of 
$150,938.77. On that date, through their counsel, Taylor Engineering transmitted 
a letter (the "Taylor Letter") to BRN Development, Chesrown, American Bank, 
and Samuel demanding payment of the amount of the Claim of Lien, together with 
interest, fees, and costs totaling $177,274.08. A copy of the Taylor Letter is 
attached hereto as Exhibit A. 
8. The Taylor Letter contained numerous representations of fact 
regarding the deadline for final subdivision approval, including: 
Page 13 
The deadline for final subdivision approval for Black Rock 
North - 1st Addition was extended for an additional 120 
days until May 29, 2009 ... if the final subdivision approval 
is not completed and recorded by May 29, 2009, the PUD 
and preliminary plat approval will expire, the PUD and plat 
will not vest in the recorded ownership to the real property 
involved, and the property will revert to its prior zoning and 
density ... If the property use reverts to the above zones, a 
significant number of the existing proposed lots will be lost . 
as they won't comply with the requirements of the 
applicable zones. 
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9. The representations of fact set forth in the Taylor Letter regarding 
the deadline for final subdivision approval were false. The two year period 
following preliminary plat approval actually expired on October 24, 2009. The 
PUD was already vested, and the preliminary plat would not expire if final 
approval was not obtained by May 29, 2009. 
10. The Taylor Letter also offered to proceed with engineering services 
on behalf of "whoever pays the amount owed" and "assign its rights" to that party, 
as follows: 
Taylor Engineering, Inc. has been very involved with the 
survey, design, and preliminary plat approval process for 
this property since 2005. It has obviously invested a great 
deal of work product and it holds a great deal of knowledge 
and expertise regarding this property. Once paid the amount 
set forth below, Taylor Engineering, Inc. is prepared to 
complete the necessary documents, request the signatures 
from Kootenai County, the Worley Highway District, and 
the Panhandle Health District, and then deliver the 
documents to whoever pays the amount owed. Taylor 
Engineering, Inc. will also assign its rights in this matter to 
that party. 
11. The numerous factual representations set forth in the Taylor Letter 
are consistent with numerous previous factual representations made by Taylor 
Engineering ( collectively, the "Taylor Representations") to BRN Development 
and Chesrown. The Taylor Representations have been relied upon by BRN 
Development and Chesrown, and have been incorporated by BRN Development 
Page 14 
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and Chesrown in multiple communications to American Bank, Samuel, and other 
parties. 
12. The Taylor Representations, by intentional design or negligence, 
misled BRN Development and Chesrown into believing that additional Services 
were necessary to preserve the economic value of Black Reck North. Based on 
the Taylor Representations, BRN Development and Chesrown engaged Taylor 
Engineering to perform such additional Services. 
13. The Taylor Representations, by intentional design or negligence, 
misled American Bank and Samuel into believing that additional Services were 
necessary to preserve the economic value of Black Rock North. The Taylor 
Representations created a false sense of urgency that was detrimental to the efforts 
ofBRN Development and Chesrown to rehabilitate Black Rock North. 
14. Taylor provided the Taylor Representations in the course of business 
dealings and for Taylor's business and economic interest as part of business 
transactions. Taylor provided the Taylor Representations with the intention that 
the BRN Defendants would rely on the Taylor Representations and pay Taylor for 
services claimed necessary. The Taylor Representations were not correct and 
were instead apparently based on results that would obtain under Spokane County 
ordinances, not the applicable Kootenai County ordinances. Taylor was aware 
that it had not confirmed or researched applicable Kootenai County ordinances, 
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but did not disclose that its representations and advice were based on Spokane 
County ordinances or that it had not performed adequate investigation or research 
in order to offer expert opinions on Kootenai County requirements. 
15. Taylor was, in fact, not familiar with and ignorant of the applicable 
Kootenai County ordinances when the representations and advice refe1Ted to in the 
previous paragraph where given. Taylor did not disclose this ignorance and/or 
lack of familiarity to BRN. 
16. BRN justifiably relied on Taylor's inaccurate representations and 
advice. As a direct and proximate result, BRN made substantial and unnecessary 
expenditures, large portions of which inured to the economic benefit of Taylor. 
17. Taylor also had a duty to conscientiously avoid any conflict of 
interest with an employer or client, and, when unavoidable, to disclose the 
circumstances in writing to the employer or client. In addition, Taylor 
Engineering had a duty to promptly inform BRN Development and Chesrown in 
writing of any business association, interests, or circumstances which could 
influence Taylor Engineering's judgment or quality of service, or jeopardize the 
clients' interests. 
18. Taylor Engineering breached its duty to avoid any conflict of interest 
with its duties to BRl-J Development and Chesrown. 
Page 16 
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19. Taylor Engineering had a duty to not accept compensation, financial 
or otherwise, from more than one paiiy for services on Black Rock N01ih, or for 
services pertaining to Black Rock N01ih, without fully disclosing those 
circumstances, in writing, in advance and with the consent of BRN Development 
and-Chesrown. 
20. Taylor Engineering breached its duty to BRN Development and 
Chesrown by seeking compensation from more than one party for services on the 
same project, or for services pertaining to the same project, as those circumstances 
had not been fully disclosed, in writing, in advance and agreed to by all interested 
paiiies. 
21. Taylor Engineering had a duty to not reveal confidential facts, data, 
or information obtained in a professional capacity without prior written consent of 
the client or employer except as authorized or required by law. 
22. Taylor Engineering breached its duty to BRN Development and 
Chesrown by offering to reveal confidential facts, data, or information obtained in 
its professional capacity without prior written consent of BRN bevelopment and 
Chesrown. 
I. First Cause of Action 
Professional Negligence 
23. Taylor Engineering had a duty to BRN Development and Chesrown 
to exercise such care, skill, and diligence in the performance of the Services as 
Page 17 
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others in its profession would ordinarily exercise under like circumstances, in 
accordance with the standard of care for the profession of Professional Engineers 
and Professional Land Surveyors within the State of Idaho. That standard, at 
minimum, is set forth by the standards governing the conduct of the business of 
Professional -Engineers and Professional Land Surveyors, as regulated by the 
Rules Of Professional Responsibility of the Idaho Board of Registration of 
Professional Engineers and Professional Land Surveyors, IDAPA 10.01.02, Rules 
of Professional Responsibility (the "Rules") 1, which are binding in the state of 
Idaho upon every person holding a certificate of registration as a Professional 
Engineer or Professional Land Surveyor, and on all entities authorized to offer or 
perform engineering or land surveying services through a business entity. 
24. Taylor Engineering breached its duty to exercise such care, skill, and 
diligence to BRN Development and Chesrown. 
II. Second Cause of Action 
Negligent Misrepresentation 
25. BRN Development re-alleges the allegations of Paragraphs I 
through 24 as though set forth in full herein. 
1 The Rules, although illustrative of Taylor Engineering's standard of care, 
are not an independent basis for an action involving civil liability. 
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26. Taylor Engineering had a duty to BRN Development and Chesrown 
to be complete, objective, and trnthful in all communications with BRN 
Development and Chesrown. 
27. Taylor Engineering, through its negligence, breached its duty to be 
complete, objective, and trnthful in all communications with BRN Development 
and Chesrown, and misrepresented material facts regarding the scope of Services 
required by BRN Development and Chesrown to preserve the economic value of 
Black Rock North. 
III. Third Cause of Action 
Intentional Misrepresentation 
28. BRN Development re-alleges the allegations of Paragraphs 1 
through 27 as though set forth in full herein. 
29. Taylor Engineering had a duty to BRN Development and Chesrown 
to be complete, objective, and trnthful in all communications with BRN 
Development and Chesrown. 
30. Taylor Engineering, through its intentional misrepresentations, 
breached its duty to be complete, objective, and trnthful in all communications 
with BRN Development and Chesrown, and misrepresented material facts 
regarding the scope of Services required by BRN Development and Chesrown to 
preserve the economic value of Black Rock North. 
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IV. Fourth Cause of Action 
Failure to Disclose 
31. BRN Development re-alleges the allegations of Paragraphs 1 
through 30 as though set forth in full herein. 
32. Taylor Engineering undertook to advise BRN in its business and 
financial dealings related to Black Rock North and, as a result, had a duty to BRN 
to use reasonable care to disclose 
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a. matters known to Taylor Engineering that BRN was entitled 
to know because of the relation of trust and confidence 
between them; 
b. matters known to Taylor Engineering that it knew to be 
necessary to prevent its partial or ambiguous statements from 
being misleading; 
c. subsequently acquired infonnation that Taylor Engineering 
knew would make untrue or misleading a previous 
representation; 
d. the falsity or incompleteness of representations made with 
the expectation that the representation would be acted upon, 
when Taylor Engineering subsequently discovered BRN was 
about to act in reliance upon the representations; and 
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e. facts basic to the transaction, when Taylor Engineering knew 
that BRN was about to act under a mistake as to those facts. 
33. Taylor Engineering breached these duties by failing to disclose that 
its advice and representations were based on Spokane County ordinances, not the 
- applicable Kootenai-County ordinances and that Taylor hadnot investigated or -
researched the applicable Kootenai County ordinances in order to accurately 
advise requiring their provisions and requirements. 
34. Taylor Engineering breached its duties by failing to disclose that it 
was unfamiliar with and/or ignorant of the applicable Kootenai County 
ordinances. 
35. Taylor Engineering knew that the proper and necessary disclosures 
would justifiably induce BRN to act or refrain from acting with respect to the 
ongoing business transaction between the parties. 
36. As a direct and proximate result, BRN suffered damages in amount 
to be proven at the time of trial. 
ATTORNEYS' FEES 
To prosecute this cross claim, BRN Development retained the services of 
Layman, Layman & Robinson, PLLP. BRN Development is entitled to an award 
of attorneys' fees and costs pursuant to Idaho Code §§ 12-120 and 12-121, and 
Rule 54 of the Idaho Rules of Civil Procedure. 
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Attorneys for BRN Development, Inc. 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY -OF THE -SOUTHWEST, - a -
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF IDAHO ) 
ss: 
County of Kootenai ) 
KYLE CAPPS, being first duly sworn on oath, deposes and says: · 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am the former Vice-President of Development and Maintenance of Black 
Rock North Development, Inc. and worked on behalf of BRN Development Inc. as it 
relates to the project referred to as "Black Rock North." 
3. As an employee of Black Rock, I had experience working with Taylor 
Engineering, Inc. (hereinafter "Taylor") at other projects which preceded Black Rock 
North including Legacy Ridge and the Ridge at Sun Up Bay. Throughout my course of 
dealing with Taylor Engineering, Inc., Taylor held itself out as having specialized 
knowledge and experience in the area of entitlements, platting, and land planning. Taylor 
also performed those services not only at the Black Rock North project, but also at the 
KYLE CAPPS AFFIDAVIT-3-
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Legacy Ridge and Ridge at Sun Up Bay projects subsequent to the initial conceptual 
design phase. 
4. In late 2005 or early 2006, an entity called Design Workshop had 
completed the conceptual planning for the Black Rock North project. Design Workshop 
was not a Tocal company-imd-its travel added an-adclit-ionar layer-of expense for iis 
continued work on the project. Thus, I made inquirjes with Taylor concerning whether or · 
not Taylor could take BRN through the remainder of the project related to land planning, 
platting, and entitlements. Ron Pace from Taylor confirmed that Taylor was experienced 
in that type of work and had the expertise necessary to take BRN through the process. In 
fact, Mr. Pace advised that Taylor was opening an office in the Coeur d'Alene area and 
hiring staff, including Eric Shanley, who had expertise and experience in those matters in 
Kootenai County. 
5. Consistent with those representations, throughout the Black Rock North 
Project, Taylor advised BRN regarding_land use planning issues and platting, including 
the process for vesting the various entitlements that were necessary to complete the 
project, such as the re-zoning, PUD and plat applications. I was personally in attendance 
for several meetings where Taylor worked with Kootenai County and the relevant 
agencies related to land planning, entitlements, and platting matters. 
6. As the Vice-President of Development and Maintenance, I relied on 
Taylor Engineering to advise on land use :planning and entitlement issues including the 
process necessary to vest the various entitlements and the PUD. Specifically, I relied on 
Taylor's assertions that it was necessary to record a final plat in order to vest the PUD. 1 I 
KYLE CAPPS AFFIDAVIT-4-
I 
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cannot recall the exact dates and times of each of these assertions, but they were made 
throughout the course of the project. 
7. To my knowledge, at no point (prior to the litigation in this case) did BRN 
request advice from John Layman, or any other attomey from the Layman, Layman and 
Robinson, PLLP Taw firm, orctne entitlement-process. - BRN re-li€d- on-Taylor's _ 
specialized knowledge and experience to advise on the entitlement process including 
what was necessary to vest the PUD. 
8. I am·not aware of any point in time (prior to this litigation) where Taylor 
advised BRN that land planning, entitlements, platting, and the like were outside of its 
scope of work and/or expertise. Taylor had advised that other services necessary for the 
project were outside the scope of their work and/or expertise including tunnel and 
wetland design. Therefore, I would have expected Taylor to also advise BRN if it felt the 
land planning, platting and entitlement work was also outside of its scope of work and/or 
expertise. 
9. In Spring 2008, BRN made the decision to only continue with as much 
work as was necessary to vest the PUD. I was present for meetings at which that decision 
was announced to Taylor. At those same meetings we (BRN) sought advice from Taylor 
regarding what was necessary to vest the PUD. Taylor advised that BRN needed to 
. record a final plat and.that additional construction or bonding would be necessary to that 
end. In reliance on that advice, BRN continued with construction and the corresponding 
expenditures that go along with such work. 
10. I later learned that Taylor's advice was incorrect. It is now my 
understanding that all that was necessary to vest the PUD was "substantial construction," 
KYLE CAPPS AFFIDAVIT-5-
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and recording of the final PUD Plan. By the Spring of2008 BRN had alrendy completed 
nearly hnlf of the Black Rock N01th Golf Course. Based on the completion of that work, 
it is my understanding that we had already performed "substantia1 construction" and that 
cQ_nstruc!ion an_d con-~sponding expenditures, engaged in subsequent to that date, 
including expenses for additional engineering and surveying work provided by Taylor, 
pe1fonnecl in reliance on Taylor's advice, were unnecessmy. 
11. My deposition related to this case was taken on March 21, 2011 and 
March 22, 2011. Att~ched hereto as Exhibit A are _true and cmTect coJiies of 1101~ions of 
the transcript from that deposition. 
DATED this / / day of July, 2011. 
SUBSCRIBED AND SWORN TO before n'ie this J_(_. _ day of.Tuly, 2011. 
DALLAS JONES 
Notary Public 
Stare of Idaho 
KYLE CAPPS AFFIDAVIT-~ 
Residing at: ~H Ve{ · ..J-k\ Q ,l'.]=0___,-
. My <:ommission expires: C ~ • (Cf'. ,s: 
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A. I'd say when I expressed an objection to 
Gavin, he -- he definitely would. respond and revise it, 
yeah. 
Q. And in the instances that that happened, were 
you satisfied with Gavin's response? 
A. Yes. 
Q. Okay. The next page is Exhibit 11. 
A. Okay. 
~ Q;--A:re y0u-familiar-withthis_docu1T1ent? 
A. .This is a series of e-mails on September 25, 
2008, between myself, Eric, Roger and Marshall; and the 
final e-mail I forward to Ron and Gavin to ask them 
to -- not to spend a lot of time working on the 
revisions on the panhandle at this point because we're 
going to modify the lot layout or something about the 
panhandle plans again. 
Q. And are the panhandle modifications you just 
described -- is that what you're referring to about the 
changes? 
A. Yes. 
Q. All right. Kyle, do you recall Taylor being 
terminated by BRN from the project? 
A. Yes. 
Q. Do you remember the time frame of that 
termination? 
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1 A. I don't remember the specific date, but I 
2 believe it was about May of 2009. 
3 Q. And after that date, did you speak or 
4 correspond with Ron Pace at all? 
5 A. Only a few times. 
6 Q. Can you describe those few times. 
7 A. I don't have any specific recollection or 
8 reqxd of communications with him after that time. I 
9 thiok I -- I talked to him on the phone a couple times, 
10 I think. 
11 Q. Do you remember when you talked to him on the 
12 phone? 
13 A. No. 
14 Q. Do you remember what you discussed? 
15 A. Not specifically, no. I think since that 
16 time most of what r discussed with Ron was just 
17 personal, how are you doing and how's things in the 
18 · business and you guys staying busy, kind of thing. 
19 Q. Okay. Do you recall expressing to Ron that 
20 you missed working with Taylor after they were 





A. I don't recall, no. But I did enjoy working 
with Taylor on -- you know, on the project for most of 
the period of time. 
Q. And l('lhen you say most of the period of time, 
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1 when didn't you enjoy working with them? 
2 A, I don't have a specific instance that I can 
3 recall not enjoying -- well, not enjoying working with 
4 Taylor. But I would say in fairness there's some days 
5 where your job is not very enjoyable and it doesn't 
6 · really matter who you're interacting with that day. So 
7 that would be what I'd be referring to as far as 
8 non-enjoyment, would have been a more global statement 
9 on my mood rather than a day where I was really mad 
10 about what they dia-:-~ ~ -
11 Q. Let's talk now about the scope of Taylor's 
12 work on the project for BRN. 
13 A. Mm-hmm. 
14 Q. Can you describe that scope, please? 
15 A. Yeah. Taylor was responsible for all 
16 engineering, permitting, design, planning, lot layout 
17 revisions, masquerading, bidding documents, 
18 specifications and contract documents and kind of all 
19 phases related to the project. -
20 Q. What did the permitting item involve on Black 
21 Rock North? 
22 A. On Blad<: Roel< North, it involved first -- the 
23 first thing that was done was a rezone. Rezoning 
24 permit and an application and an approval. Then we 
25 went to a PUD approval process and then a preliminary 
Page 53 
1 plat approval process. We did get two final plats 
2 approved via Kootenai County but only recorded one of 
3 them. And that was done with INC, not Taylor. 
4 Q. I'rn sorry. What was the word? 
5 A. That's done with INC, I-N-C, and not Taylor. 
6 Q. I see. 
7 A. Taylor also participated in our water right 
8 amendments that were done to allow our existing water 
9 rights at Black Rock Development to be utilized over 
10 both projects. 
11 Q. Describe for me what work Taylor did in 
12 connection with the rezone application on the project. 
13 A. They basically compiled the entire packet to 
14 submit and filled out the checklist and determined the 
15 requirements for us to -- you know, the -- basically 
16 determined what was required and participated in 
17 putting it all together. And they basically_ compiled 
18 the packet that was subm.itted to Kootenai County. And 
19 then they participated in the hearing process apd 






Q. Okay. Who else worked on the rezone 
application at Kootenai County? 
A. I did. Roger Nelson. Design Workshop. And 
I don't know if Eric Hedlund vJas involved in that or 
not. He would be the only other person I think might 
tAnMtM mmrnt 1rt rnm CAPPS. KYLE - Vol. I 3/21/201J 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 962 of 2448
Page 54 
1 have been involved. 
1. ·q. What work did you perform? 
3 A. I basically participated in -- in managing 
4 -the process and -- and communicating, coordinating, 
5 answering questions when needed. And I didn't do a lot 



















Q. · And what did Roger Nelson do on the rezone 
application? 
A. Similar role. ·Fie was more----we-would r:eview_ 
what we were planning to submit and give comments or 
feedback or input on a draft narrative, for example, ·or 
maps and plans, and we all went through it as a team 
and would decide if we thought one part or the other 
needed to be changed or modifi~d, improved. 
Q. And what was Design Workshop's role in the 
rezone? 
A. Design Workshop was originally hired to do 
like a master plan for the residential -- master land 
plan. And I think on the rezone all they would have 
done is maybe give us some maps. I don't even know if 
they participated in the rezone honestly. I'd have to 
go back and look at my notes to think about. 
Q. Did Kathryn McKinley provide any assistance 
to BRN related to the rezone? 
A. I don't recall. 
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1 Q. Okay. Did John Layman provide any assistance 
2 related to the rezone? 
3 A. I don't recall. I'm sure one of those two 
4 did,-but honestly I don't recall. 
5 Q. Can you describe the assistance either 
6 Kathryn McKinley or John Layman provided on the rezone. 
7 A. Typically it was as needed. They would --
8 you know, if there was a question from the group on 
9 what was required or what the law required, we would 
10 have engaged attorneys at that point. Also, John 
11 Layman did our presentations at the hearings and 
12 attended hearings and basically would answer the 
13 commissioners' questions or defer to the experts that 
. 14 were available. 
15 Q. And at this point involving the rezone 
16 application, was BRN already at that point working with 
17 Kathryn McKinley? 
18 A. I don't recall. I think we worked a_ little 
19 bit with Kathryn and a little bit with John in the 






I don't recall exactly who worked on what in detail 
there. 
Q. And when you say in the beginning, when was 
that? 
· A. Well, during this rezone process. 2005 
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1 probably -- 2004 or '5, somewhere in there. 
2 Q. Okay. And was there a hearing on the rezone 
3 application? 
4 A. Yes. 
5 Q. Who conducted the hearing? 




















Kootenai County and then also in front of the 
commissioners. 
Q. And who presented Black Rock's, BRN's, rezone ~-----~~ 
application at the hearing? ~~ 
A. I believe it was John Layman. But I'm not 
positive. I'd have to look to be sure. 
Q. Did anyone -- who else attended the hearing 
on the rezone application? 
A. I believe Ron was there. I was there. It 
seems like there were quite a few other people related 
to Black Rock a·nd contractors and stuff. We had quite 
a few people. But 1 can't name all of them 
specifically. There were quite a few people there to 
sign letters of support. 
Q. You mentioned the PUD as part of permitting. 
A. Mm-hmfTI. 
Q. Can you describe Taytor's work relating to 
the PUD? 
A. Very similar to the rezone application. 
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1 They -- they basically .got the checklist from the 
2 County, determined the requirements for submittal, 
3 produced any engineering reports, construction plans 
4 and documents required for the submittal, compiled it 
5 all together and did agency responses and -- and that 
6 kind of thing. Did the public mailing, I believe. 
7 Q: Who else worked on the PUD application? 
8 A. On the PUD, that was myself, Roger, Eric, 
9 Design Workshop, Taylor Engineering. Marshall had some 
10 input now and then but -- but.typically we -- we spent 
11 most of the time when we'd get something we thought was 
12 pretty close and then sit down and review it with 
13 Marshall and get his feedback and incorporate it. 
14 Q. Describe your role in the PUD application. 
15 A. I was -- I was kind of like the coach in 
16 everything. I just -- I tried to facilitate getting 
17 things done or providing information or getting 
18 answers. And_ I would contact agencies if we needed --
19 if we had questions or concerns, I woutd call on the 






everything that was written cir produced and give my 
comments and feedback. 
Q. You mentioned you were the coach. So in the 
context of the PUD, were you giving Taylor direction on 
vvhat to do with respect to the PUD? 
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1 A. No. I was more giving input on the stuff as 
2 it was produced. I don't think I was telling them what 
3 . they had to do to produce a PUD. In fact, I know I 
4 wasn't. Because all our other developments up until 
5 Black Rock North were done under previous ordinance. 
6 And so with this new ordinance, there were new 
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1 them by agencies; sometimes just internally from the 
2 project for the goals of the project. 
3 Q. And who kept track of the deadlines related 
4 to the project entitlements? 
5 A. I would say myself and Taylor. 
6 Q. What did Taylor do to keep track of those 
7 requirements that we weren't familiar with necessarily 7 deadlines? 
8 from developing the p·revious projects. So there were 8 A. Well, Taylor would do the submittals and be 
9 some cnanges-rn ordinance-sfor-this-project-.- _9 in_jhe _b_earin_~-~ through the hearing process. And 
when there was a decision, you typically hadafimellne -
to deal with. And We would all work toward that 
10 Q. Can you describe those new PUD requirements 10 
11 in the new ordinance? 11 
12 A. Not in detail, no. No. I know that -- I 12 timeline and -- and on more than one occasion, you 
know, they would let me know, hey, we're running \JUt of 
time; we really need to get this done, or we need to 
13 mean, I've got some general ideas of what the new 13 
14 ordinance; the old ordinance are. But, no, I didn't -- 14 
15 I didn't go and research that. And we counted on 15 get responses back and I need whatever information to 
finish my reply. And, you know, we worked _together on 
trying to meet whatever deadline it was. 
16 Taylor to provide us that information. 16 
17 Q. So who did research that information? 17 
18 A. I assumed it would have been Taylor 18 Q. What was Roger Nelson's role with respect to 
the PUD? 19 Engineering when -- when we submitted the PUD 19 
20 application. They basically obtained the checklist 20 A. Roger was the president of development. And 
he -- he was -- oversaw the entire development project. 
He would -- I kept him informed on a regular basis of 
the status, and he gave regular input and feedback on 
what we were doing and what the goals of the project 
21 from the County and set forth the requirem·ents for the 21 
22 subrnittai. And then we assigned tasks individually by 22 
23 whoever was suited to do the tasks that were involved. 23 
24 Q. Okay. 24 
25 A. So ... 25 were and what we were trying to produce and our 






Q. Was there ever an assignment of the duty to . 
monitor entitlement deadlines? 
A. I don't recall specific assignment on that, 
no. 
Q. Okay. Was tracking the entitlement deadlines 
6 an area of anyone's responsibility? 
7 A. I think it was an area of several people's 
8 responsibility. Yeah. But I tried to keep track-of 
9 project deadlines, and I know Taylor Engineering did as 
10 well. 
11 Q. So when you say several people, that includes 
12 yourself and Taylor and anybody else? 
13 A. Probably not. We were -- we were probably 
14 the most in tune of all people involved with what the 
15 timelines were. 
16 Q. And you described them as project deadlines. 
17 Does that include deadlines such as final plat filing 
18 deadlines? 
19 A. At that time, it wouldn't have. But I would 
20. think, yes, over the course of the project, yes. final 
21 plat, final deadlines, deadlines for submittals or 
22 response to comments from agencies, deadlines for 
23 public mailings. You know, there's numerous deadlines. 
24 When we want to have a bid pacl<age out to bid work, 
25 . there's a variety of deadlines that occur. Some of 
1 marketing expectations, et cetera, et cetera. 
2 Q. And you mentioned an Eric .. Which Eric is 
3 that? 
4 A. Eric Hedlund. 
5 Q. What was his role on the PUO application? 
6 A. He really didn't -- wasn't involved in the 
7 PUD application. All Eric liked to do at that point 
8 was involved in was lot layout, mainly the master plan 
9 and kind of conceptual plan and layout, just for form 
10 and function and flow. 
11 Q. And what role did Design Workshop play 
12 relating to the PUD? 
13 A. Design Workshop produced the original master 
14 plan layout that was submitted as the -- for the-PUD. 
15 Q. Anything else? 
16 A. They were involved later in some landscape 
17 work. Basically we planted a bunch of large trees on 
18 the golf course. And they did the design for that and 
19 then came out and laid those out on site. But Design 
20 Workshop did the initial lot layout and routing, kind 
21 cif master plan for the site. And then we all reviewed 
22 it. Taylor, myself, Roger, reviewed it and made 
23 comments and changes to that plan based on a variety of 
24 factors. For Taylor, it was mostly on roads and lots 
25 that didn't work, you know, topographically. 
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1 Q. Okay. What was Marshall Chesrown's role on 
2 the PUD application? 
3 A. Again, we put together most of the 
4 information that we thought we needed to submit, and we 
5 would review it with Marshall, and he would give his 
6 input on -- on what we were designing basically. And 
7 he gave that feedback on lots and layouts and roads and 
8 access and just kind of function of the site and what 
9 his vision for tne property-was;- - - - - --
10 Q. Who was involved in the preliminary plat 
11 application? 
12 A. Taylor Engineering, myself, Roger, Eric. And 
13 I think Design Workshop was still involved at the 
14 preliminary plat stage. 
15 Q. Back on the PUD, was there a hearing 
16 conducted on the PUD application? 
17 A. Yes. There were two. 
18 Q. Who presented BRN's PUD applications --
19 A. I believe it was John Layman. 
20 Q. Who attended the PUD hearings on BRN's 
21 application from BRN? 
22 A. Myself and Roger Nelson. 
23 Q. Okay. Who from Taylor attended? 
24 A. I believe Ron. But I don't recall if there 
was anyone else. 
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1 Q. And you stated that John Layman attended both 
2 PUD hearings? 
3 A. I believe so, yeah. 
4 Q. Did John Layman present BRN's PUD application 
5 at both hearings? 
6 A. Yes. 
7 Q. Did Kathryn McKinley attend the PUD 
8 application hearings? 
9 A. I don't recall, but I don't think so. 
10 Q. Did she attend any land use hearings? 
11 A. I don't recall. 
12 Q. What was Taylor's role on the preliminary 
13 plat application? 
14 A. Again, they would -- procured.an application 
15 for their preliminary plat from the County, determined 
16 the requirements and then compiled and produced all the 
17 engineering reports and plans -- civil engineering 








Q. And what was your role on the preliminary 
plat application? 
A. Very similar to the PUD. Review all the 
information that was compiled and get feedback on the 
design that was being presented, review and comment on 
statements in the narrative applications, review what 
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1 all the agency requirements and comments and responses 
2 were and make sure I agreed with those. 
3 Q. And was there a hearing conducted on BRN's 
4 preliminary plat application? 
5 A. Yes. There were two. 
6 Q. And who from BRN attended those two hearings? 
7 A. Myself, I know. I believe Roger Nelson did. 
8 And I believe John Layman presented for us. 
~ Q. Who presented BRN's application --
10 --;r~~in~ry -~lat ;ppl~ti~-~~t the twohearingsr-
11 A. John Layman, I believe. 
12 Q. Who from Taylor attended the two preliminary 
13 plat application hearings? 
14 A. I only recall Ron. 
15 Q. What was Taylor's role on the.final plat 
16 application? 
17 A. Very similar. They determined the 
18 requirements, got an application for final plat, did 
19 all the engineering and design work and lot layout and 
20 calculations of the lots, determined that we had met 
21 agency requirements and responded to_agency comments on 
22 any construction plans that were out there and then 
23 submitted -- you know, made sure we had a complete 
24 submittal and submitted the plat application. 
25 Q. What was your role in the final plat 
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1 application? 
2 A. Very similar. Review all the design and work 
3 product being produced and review any narratives, 
4 review agency requirements or comments and our 
5 responses to them. 
6 Q. What was John Layman's role relating to the 
7 final plat applications? 
8 A. Fairly minimal. I don't really know wh_ether 
9 they were involved at all honestly, because one of the 
10 differences with the new ordinance was that at final 
11 plat you don't go through hearing process again. Under 
12 the new ordinance, the final plat became an 
13 administrative process rather than another hearing 
14 process. 
15 Q. What was Kathryn McKinley's role related to 
16 the final plat? 
17 A. I don't think Kathryn was involved until the 
18 very end when we had determined that Taylor was unable 







discussions with Inland Northwest Consultants about 
platting. And we turned to Kathryn for determination 
of what was actually required to -- whether a plat was 
required to vest the PUD and whether -- _and to try and 
help us get another extension so we could get a plat 
in. 
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Q. You also mentioned planning as an element of 
2 Taylor's scope? 
3 A. Mm-hmm. 
4 Q. What did you -- what does that entail? 
5 A. Well, when we first started out, Design 
6 Workshop did the master plan and a bubble map for the 
7 PUD that -- that kind of said we're going to have from 
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1 one. I think that's part of land use planning. 
2 Beyond that, they went through and made sure 
3 that -- that a master plan concept was buildable and 
4 evaluated all lots and roads and access to them and 
5 exposures and locations to try and make sure that in 
6 the end the pretty picture we put on the wall worked 
7 and was buildable and had a lot that we could sell, you 
8 15 to 30 lots in this area, and call it Area 2, and -- B know. 
9 anoDesigrrWurkshop-threw-a bunch-ot'-lots-clown_oo the ~-3 Q. Okay. Were there any other land use related 
10 map to equal the number of lots we were applying to get 
11 approved. 
12 But between the preliminary -- the -- the PUD 
13 level and the final plat level, I actually went through 
14 lots with Taylor Engineering. I would sit, spend time 
15 with them as we finalized road design, you know, the --
16 the PUD submittal had a road routing and a lot layout 
17 roughly in concept. But to get down to detail level of 
18 lots and roads that actually worked, I spent a lot of 
19 time with Taylor Engineering going through the plans, 
20 the topos and then profiles and cross-sections of roads 
21 to look at lot access and -- and where we did stuff. 
22 Taylor also was in charge of the grading 
23 plans for the site. So they -- we had to work together 
10 areas of responsibility for Taylor? 
11 A. Well, the rezoning application was obviously 
12 a land use exercise. I mean, in my mind, the land use 
13 plan, the PUD application and approval and the 
14 preliminary plat are all land use activities. And 
15 Taylor was involved in them. 
16 Q. And you mentioned that both you and Taylor 
17 · tracked the entitlement deadlines on the project; is 
18 that right? 
19 A. Correct. 
20 Q. Okay. What did you do to track the 
21 entitlement deadlines? 
22 A. My role mainly was to prod everybody and try 
23 and get things done to meet deadlines. My role was to 
24 to decide where to put all the dirt in the lot areas. 24 be the guy hounding people and -- and communicating 
25 So we actually worked together to design some lot areas 25 between engineering and construction and design and 
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1 to lose some of the material in, or where the cut 1 golf course architect and engineers and facilitate it 
2 material was going to go, we'd look for fill places for 2 really was -- was my role. 
3 it. 3 Q. What was Taylor's role as it relates to 
4 And then as we started getting farther -- 4 tracking entitlement deadlines? 
5 when we started getting past the preliminary approval, 5 A. I think Taylor's role -- they -- they 
6 we actually started together looking at lot layouts and 6 completed the application submittal, got the approvals, 
7 what lots just did not make sense. I mean, there ·were 7 and then their role was bird-dogging to make sure we 
B some of those on the overall land use plan that -- you 8 got things submitted in time, that we didn't miss a 
9 know, that were put on there but they were in a hole or 9 deadline. And we both were trying to keep track of 
10 a north-facing slope or steep or access was tough. 10 that, working together to do it. 
11 And so, basically, Design Workshop did this 11 Q. Okay. What was Taylor's scope of work as it 
12 global overall plan. And I worke·d with Taylor, going 12 relates to the storm water desfgn? 
13 through it in detail, to make sure that the lots 13 A. They did the conceptual storm water plan for 
14 ·actually worked and were right, you know. So they 14 · the site an? the initial site disturbance plans, as 
15 basically finished the land use plan and the lot plan 15 well as the design of all the storm water -- the 
16 before we submitted the plats. 16 subdivision storm water requirements for the civil 
17 Q. Okay. Was there a written contract between 17 infrastructure plans. 
18 BRN and Taylor? 18 Q. Anything else related to storm water? 
19 A. · No, not that I'm aware of. 19 A. That pretty much covers it, I think. 
20 Q. All right. What was -- describe for me \~hat 20 MR. LAYMAN: Greg, if you're going to change 
21 Taylor's scope of work involved as relates to land use 21 directions -- we've been at it about an hour and a 
22 planning on the project. 22 half -- we mfght get a chance for a break here wheri 
23 . A. Taylor -- basically their scope of work 23 you ... 
24 related to land use planning was determining what was 24 MR. EMBREY: Sure. 
25 required to get the entitlements we were after, number 25 MR. LAYMAN: Tell me what's convenient for 
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A. -1 can't remember any specific instances, no. 
2 Q. The items of work that you've identified 
3 supporting the cross-claim, did _BRN pay Taylor for that 
4 work? 
5 A. Well, it's kind of hard to say. I mean, we 
6 
7 
paid them 900-some-thousand-dollars, and we're owed 
150. So I would have to say in my judgment certainly a 
8 portion of that had been services that were paid for, 
9 ~but there rnaybecr portion-that-was-not-paid-for._ 
10 I don't -- with the amount of detail there is 
11 on the bilis, you can't specifically allocate exact 
12 dollars to every item of work they did every month. 
13 You get a total bil! categorized by different types of 
14 work, but there's not a specific explanation of -- of 
15 what each item was billed directly for. There's a 
16 general description of what was done that month, 
17 categories with construction assistance or staking or 









PUD prior to preliminary plat approval and PUD approval 
expiration? 
A. Correct, I believe. Yeah. let me repeat 
that and make sure I'm saying -- thinking the same 
thing you just said. My understanding was that a final 
plat had to be recorded prior to the expiration of the 
PUD and the preliminary plat. 
8 Q. So prior to expiration of the preliminary 
9 _plat a_ll_(l_expiratio~ the PU~? 
10 A. Correct, 
11 Q. What exactly -- you mentioned that was your 
12 understanding. 
13 A. Mm-hmm. 
14 Q. What exactly was the representation by Taylor 
15 to BRN that caused that understanding? 
16 A. That's a little confusing. But I believe 
_17 their representation was exactly what I just stated, 
18 that we need to get this plat recorded so ·that we don't 
19 wasn't adequate detail to say that exactly this much of · 19 lose the project approval for the PUD and the 
20 that had been paid for. 20 preliminary plat. 
21 Q. What portion of the work that you've 21 · And, actually, in writing, it actually said 
22 identified that supports the negligence -- or supports 22 the zoning density too. But I was under the impression 
23 the cross-claim has been paid for? 23 after the zoning was done that that's a lifelong 
24 A. Again, I don't know how I could come up with 24 density or a lifelong -- what do I -- approval for the 
25 an exact number. 25 project and that your zoning won't change whether you 
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1 Q. Okay. let's talk now about the -- the 1 do anything or not unless you have a rezoning 
2 alleged -- the representation you've mentioned about 2 application again. 
3 recording the final plat. 3 Q. And what was the form of that representation 
4 A. Mm-hmm. 4 to BRN by Taylor? 
5 Q. Can you just state exactly what that 5 A. I would say primarily just verbal discussion 
6 representation was·, 6 as we were working on the project to try and define 
7 A. It was our understanding that a PUD -- in 7 what we're going to do. 
8 order to vest the PUD that a final plat must be 8 When we first started out, we were trying to 
9 recorded on the project prior to the expiration o(the 9 determine how much work we were going to do based on 
10 preliminary plat and the PUD approval. 10 the market demand. By the time we got to 2008, 2009, 
11 You know, we basically counted on Taylor 11 market demand was down. We were trying at that point 
12 every step.of the way to get the application from the 12 starting in '08 -- we -- we sat down and had a meeting 
13 County and advise us of what the requirements vvere for 13 in the spring of '08 and said we can't -- we want to do 
14 each step of the process. And if I disagreed with 14 absolutely nothing other than what we absolutely have 
15 that, I wasn't shy about saying, Wait a minute, you 15 to do to protect the entit!eme,1ts. And so we were --
16 know,.I thought it was something else. But typically, 16 and we were looking at ways to back off and cut back 
17 you know, they determined the application requirements, 17 and put off stuff and reduce stuff obviously because of 
18 submittal requirements, plan, level of design 18 the financial situation ii1 the world. 
19 requirements to meet agency approvals. And that was 19 So, you know, I can't -- I can't recall any 
20 one of the things that we kind of were thinking we had 20 specific time or date right off the top of my head 




where that was represented. But we -- you know, Ron 
and I talked multiple times a day. I mean, you see the 22 
23 Q. Okay. Correct me if any of this is . 23 e-mails. We'd have multiple e-mails every day, 
24 inaccurate. But was the representation that -- by 24 multiple phone calls. And we had meetings regularly. 
25 Taylor.that a final plat had to be recorded to vest the 25 And that was my understanding of tile requirement for 
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1 to bond for them to final plat after preliminary plat. 
2 So if -- to record the-final plat, we either had to 
3 build services to lots or bond for the construction of 
4 those. 
5 Q. And you described constructing improvements 
6 and also building services. What specifically did 
7 those include? 
8 A. "Improvements" and "services" are kind of 
9 usecnnterchangea bly .-But road-access-thaLrneet_s ~-
10 Highway District and Fire District standards and 
11 utility serJice to lots, water and sewer. 
12 Q. You mentioned a meeting in the spring, I 
13 believe, of 2008 --
14 A. Yes. 
15 Q. -- where it was conveyed that only the work 
16 that was essential to preserving the entitlements 
17 should be done? 
18 A. Mm-hmm. 
19 Q. Can you tell us who was at that meeting. 
20 A. Yes. Myself, Roger Nelson, Marshall, Bill 
21 Radobenko. I believe Jim Henneke (phonetic) was there. 
22 Ron was there. And I thought Mark Aaronson (phonetic) 
23 was there, but I'm not positive without checking my 
24 notes. 
25 Q. And when was that meeting in -- in the spring 
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1 of 2008? 
2 A. In April sometime, I believe. And, again, I 
3 don't have a specific date without going back and 
4 digging through my stuff. 
5 Q. And at that point, what was your 
6 understanding with respect to the work that was 
7 essential to preserving project entitlements? 
8 A. Well, my understanding was that we needed to 
9 record.some kind of final plat still to get -- to 
10 protect the entitlements· on the project. And we had 
11 basically -- were -- just talked beyond that about 
12 minimal construction actfvities secure and complete 
13 and -- and protect anything that was not already 
14 stabilized permanently -- or temporarily, I guess, 
15 really. But temporarily for a few years. 
16 Q. And at that point, what were the project 
17 entitlements that you wanted to preserve? 
18 A. The PUD and the preliminary plat. 
19 Q. Kyle, if you'll take a look at Exhibit 13, 
20 which is Bates numbered BRN001245, are you familiar 
21 with this Exhibit 13? 
22 A. Let me read it for a minute. 
23 Q. Okay. 
2'1- (Witness e)(amining document.) 
25. THE WITNESS: Yeah, I'm familiar with this 
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1 letter. 
2 BY MR. EMBREY: 
3 Q. Can you identify this letter for us? 
4 A. Yes. It's a May 18th, 2009, letter from 
5 William Hyslop to BRN Development, Mr. Marshall 
6 Chesrown, Robert Samuel and American Bank. 
7 Q. And is this the May 18, 2009, letter 
8 referenced in BRN's cross-claim? 
9 A. Yes. 
~~--~-
10 Q. Okay. If you'll tal<ealool<aflneboti:o-rn-
11 of page 1 of the letter, Mr. Hyslop refers to a 
12 November 25, 2008, Order of Decision by Kootenai 
13 County. 
14 A. Mm-hmm. 
15 Q. And then Mr. Hys.lop describes a deadline for 
16 final subdivision approval for Black Rod< North First 
17 Addition that was e)(tended an additional 120 days until 
18 May 29, 2009. Do you see that? 
19 A. Mm-hmm. However, it seems like there's more 
20 than 120 days between November 25th and May 29th. I'm 
21 not sure. But it seems like more than 180 to me. 
22 Q. If we can go to the second to the last page. 
23 MR. U\YMAN: Page which, 3 or 2 or ... 
24 BY MR. EMBREY: 



























A. Oh, okay. 
Q. Sorry. And are you familiar with this 
document? 
A. Yes. 
Q. Can you tell us what this document is. 
A. This looks like a copy of the Order of 
Decision -- hang on a minute. 
This appears to be an e)(tension approval --
extension request approval from Kootenai County for 
extending -- let's see -- extension of final 
subdivision approval for Case No. MSF08-0007 to be 
approved. And the e)(tension approval is valid for 
additional 120 days, that will expire on May 29th. 
Q. And is this the decision that Mr. Hyslop's 
referring to on page 1 of his letter? 
. MR. U\YMAN: We don't ask you to guess what 
Mr. Hyslop's assuming. You can ask him what his 
understanding is, not what Mr. Hyslop is intending. 
THE WITNESS: It appears to be. He refers to 
the attached November 25th, 2008, Order of Decision. 
So I assume this is what he's referring to. 
BY MR. EMBREY; 
Q. Okay. What's the significance of this 
120-day extension from Kootenai County, dated 
November 25, 2008? 
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1 A. Yes. 
2 Q. And what did you end up submitting to 
3 Panhandle Health? 
4 A. I don't think anything from this. Because I 
5 don't think Taylor ever gave us their final plat 
6 drawings for that plat. So I don't believe I took them 
7 anything on that. 
8 Q. If you'll take a look at the next page, 
9 Exl'iTbiD3:--- ~ ~. ~ - ~ - - ~. ~ ·~ 
10 A. Mm-hmm. 
11 Q. Are you familiar with this Exhibit 33? 
12 A. Yes. 
13 Q. And at the bottom half of this page in your 
14 second sentence you wrote about, "Since all of the 
15 infrastructure is completed, it is our best opportunity 
16 to vest the PUD/preliminary plat without a lot of 
17 bonding." What infrastructure being completed are you 
18 referring to there? 
19 A. The infrastructure for the four lots that 
20 were finally recorded as the BRN final plat. 
21 Q. And what infrastructure did that include? 
22 A. Roads, water and sewer, power. 
23 Q. And then in the -- it looks like it's the 
24 third or fourth sentence, you wrote, "We are currently 
j working with Kathryn to try and get an extension of the 
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1 plat approvals for 120 days, but either way, would be 
2 likely to use'that time to figure out how to make the 4 
3· lots our first final plat." 
4 So at this point, what was Kathryn's role in 
5 relation to land use on the project? 
6 A. At this particular juncture, we had consulted 
7 with Kathryn to work together with the County to try 
8 and get us extensions for approvals so that we could 
9 still get the plat recorded. 
10 Q. And is the extension you're referring· to here 
11 the final plat filing deadline? 
12 A. Yes. 
13 Q. Okay. 
14 /3· .. And I believe at this time it was for both 
15 final plats, but I don't recall specifically. 
16 Q. Okay. If you'll take a look at Exhibit 34, 
17 it begins Bates No. TAY000056. 
18 A. (Complying.) Okay. 
19 Q. Are you familiar with this document? 
20 A. I don't recall this document. 
21 Q. Do you know who prepared this document? 
2 A. No. 
23 Q. Have you ever seen this document before? 
24 A. Not that I recall, no. 
25 Q. Okay. If you'll take a look at Exhibit 35. 
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1 Are you familiar with this Exhibit 35? 
2 A. Well, I was copied on all these. So, yeah, I 
3 recognize the discussion. 
4 Q. And in Kathryn's e-mail she begins, which is 
5 dated September 28, 2006 -- it says "Under Section 
6 15.11.A of Kootenai County Ordinance 348 (the Zoning 
7 Ordinance), I think we can do this as a minor change to 
8 the PUD." What change is she talking about there? 
.-2__ MR. LAYMAN: Don't guess. 
10 THE WITNESS: Yeah, Taon'fl<no\,rror-sure.~--
11 BY MR. EMBREY: 
12 Q. If you'll go over to Exhibit 37. This 
13 exhibit begins with Bates numbering of BRD011404 and 
14 continues through Bates No. BRD011438. 
15 A. (Complying.) Okay. 
16 Q. Are you familiar with this Exhibit 37? 
17 A. These appear to be job cost reports from 
18 Black Rock North Development. 
19 Q. Okay. And are there other job cost reports 
20 other than this Exhibit 37? 
21 A. For other jobs, yes. 
22 Q. What jobs does this report? 
23 A. This report covers BRN Development, Inc. 
24 .Q. So explain to me the differences between the 



























A. Well, the Ridge at Sunup Bay would have a job 
cost report for the costs associated with that 
development. The Club at Black Rock or the golf 
club -- the first course in development would have a 
job cost report. Typically projects we did had 
separate job cost reports. 
Q. So is this the job cost report relating to 
Black Rock North? 
A. Yes. 
Q. I want to just talk now about the damages 
that have been alleged to have been incurred by BRN 
Development as a result of the final plat-related 
representation by Taylor. Using this job cost report, 
can you identify in this report what amounts constitute 
the damages incurred by BRM Development as a result of 
the final plat-related. representation by Taylor? 
A. I can identify work and amounts that were --
work that was done and amounts that were billed after 
the date when we would have tried to reduce or restrict 
our activities had we known that we did not need to 
record a final plat to protect the PUD. 
Q. Okay. And what was that date? 
A. I don't know off the top of my head. I would 
have to go loo!< at our notes from the meeting Marshall 
and I had with Ron in early spring of '08. 
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Q. Is the time frame approximately April of '08 
2 or --
3 A. That's what I recall, yeah, but -- but it was 
4 somewhere in that before summer/spring really -- before 
5 summer work season had started. 
6 Q. So the work that you referred to that would 
7 not have been done but for the representation that a 
B final plat _had to be recorded to protect the PUD, did 
- 9 7:nafWorli: serve-any-o~heF puFpose on-the projeci:? ~ 
10 A. · Ultimately if the project is constructed, 
11 yes, it wouid serve a purpose, you know. Although 
12 there was work that would not serve any purpose most 
13 likely in the future development of the project because 
14 it's highly probable that land planning and land use 
15 and design of the whole project may change now given 
16 the economy today. So not necessarily. 
17 Q. So what would be the future purposes of the 
18 work that was done after the spring of 2008 that you're 
19 referring to? 
20 A. Only construction work that would still be 
21 intact and in place now that we would utilize going 
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1 '06 and '07 costs. 
2 (Witness examining document.) 
3 THE WITNESS: How would you like me to ma1·k 
4 these, or do you want me to try a[Jd comment on each 
5 item or category items? How would you like to ... 
6 BY MR. EMBREY: 
7 Q. Well, just maybe give it a shot and see how 
B it goes. What page are you on starting? 
_9 A. Let's see. I'm on page 3 -- well, it says 
10 page 3, but it's not really. It's BRD011417:--~- -
11 Under· Permits, there wou!d have been some 
12 final plat review fees and review fees that would not 
13 have been incurred if we had not submitted any final 
14 plat. 
15 Q. So just for clarity, we're on the page marked 
16 BRD011417, and you're talking about in approximately 
17 the middle of the page where the cost code is 
18 50.100.112 Permits? 
19 A. Correct. 
20 Q. Okay. 
21 A. And probably right in there about May 19th, 
22 forward in that development would be work that was 22 somewhere around that date -- we had our meeting in 
April. By May, we would not have been continuing to 
spend money on final plat fees and submittals, those 
kind of things if we had decided not to record a final 
23 beneficial to the project going forward. 23 
24 Q. Was any of that work necessary for recording 24 



























A. _The only thing that would have been necessary 
for recording of the final plat was the completion of 
the systems in the Estates of Black Rock Bay that 
served those four lots. So outside of that, no, I 
don't think any of the other work that was completed 
would have affected the final plat recordation·. 
Q. Could the final plat have been recorded 
without the work you're referring to being done? 
A. Yes. 
Q. Let's go through this job cost report. If 
you'll identify the amounts that you're talking about 
that were unnecessary and were done as a result of the 
representation that a final plat had to be recorded to 
vest the PUD. 
MR. LAYMAN: For clarification in this 
exhibit, if broken out som~ issues in storm water and 
erosion control, that would relate to different claim. 
MR. EMBREY: Sure. 
MR. LAYMAN: Okay. 
BY MR. EMBREY: 
Q. Yeah. Just this representation-related claim 
only. 
A. Well, it appears that this is not -- wel11 
wait. I'm sorry. I'm seeing some '08s in here. But 
the first few items I didn't see any costs; I only saw 
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1 plat, because the PUD did not need to be vested. 
2 Q. Okay. So which particular amounts then are 
3 you referring to? 
4 A. I would say everything from 5/19 to 7/14 --
5 well, let's see. I'm referring to -- let's go to 
6 dollar amounts. 
7 On 5/19, that 4570, the 6,000, 175, 4,000, 
8 500, 3,000, 70.50. And then the site disturbance 
9 permit for Raven Hill may or may not have been renewed. 
10 I would not include that. That was a maintenance 
11 building site disturbance permit. 
12 Q. What was that amount? I think you lost me 
13 there. 
14 A. 55 was the last one. But that would not -- I 
15 wouldn't include that because I think it e)(pired and ,Ne 
16 renewed it because we weren't done with the building. 
17 ·Q. Okay. So the expenditure of these amounts 
18 you've identified did facilitate the recording of the 
19 final plat on the four lots; is that correct? 
20 A. Yes, part of it did. Part of it was for the 
21 56-lot plat that went away. But part of it was for the 
22 4-lot plat that got recorded, yes. 
23 Q. So let's go through each one of these and 
24 tall< about these, if you would. The May 19, 2008, 
25 final plat review fees, what was that? 
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1 A. That was for Kootenai County fees for 
l reviewing our submittal for a final plat. 
3 Q, And explain to me why that wouldn't have --
4 would not have been done if there had been no 
5 representation about recording the final plat to vest 
6 the PUD. 
7 A. If we hadn't thought there was any need to 
8 record a final plat, we likely would have stopped and 
--~ 
9 ~let theprelTmirrary--plat-expire-or-letti:ie fir1aLplat~-~ 
10 approvals go, because we at that time knew that the 
11 56-lot plat we had did not have the financial ability 
12 to record and complete. 
13 Q. Okay. 
14 A. So if we would have known the true 
15 requirements to protect the PUD, in all likelihood 
16 at -- knowing what we knew in the spring of 2008 about 
17 sales and market conditions, investor conditions, we 
18 probably would have just scrapped all the subdivision 
19 side of it and taken care of the golf course that we 
20 had constructed at that time. 
21 Q. You say in all likelihood. Wa_s there· a 




























A. Well, we didn't get to have the discussion 
because we were under an impression of the PUD 
requiring a final plat to become vested. So it's hard 
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to say the what-if now. 
Q. Sure. Did the expenditure of this 4,570 add 
value to the project? 
A. It depends on which final plat it was for. I 
guess if that was the -- the 4570 was for the final 
plat that actually did get recorded, probably so, yes. 
Q. Okay. 
A. If it was for the other plat that expired and 
never got recorded, no, it was of no value to the 
project. 
Q. And, again, when you say the other plat, that 
would have been the --
A. 56 lot. 
n -- 56 lot -- okay. '<" 
And the decision not to record that final 
plat was primarily driven by market conditions; is that 
correct? 
A. Which plat? 
Q. The 56-lot panhandle area plat. 
A. I would say that was driven by the need to 
bond for the infrastructure that was not completed. 
Q. Okay. And the bonding being unnecessary on 
the 4-lot final plat? 
A. Correct. Improvements were constructed there 
already. 
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1 Q. So, again, you're uncertain as to whether 
2 this final plat review fees, this $4,570, whether that 
3 relates to the 56-lot final plat or the 4-lot final 
4 plat? 
5 A. That is correct. I would have to go to the 
6 invoice referred to there and find out. 
7 Q. Let's go to the next item, the June 1, 2008, 
8 review fees by the Worley Highway District for 6,000. 
9 A. Yes. 
10 Q. Can you explain whythose woulclnot-have-been- ~ --
11 necessary but for the representation regarding filing 
12 of final p·lat to reserve the PUD. 
13 A. Well, if -- again, if we had stopped work on 
14 all subdivision infrastructure improvements in the 
15 spring of '08,_we wouldn't have been continuing to try 
16 and negotiate the tunnel, which most of this was 
17 probably tunnels, and road right of way design 
18 dedication. We would have stopped those at some point 
19 prior to that and wouldn't have done the worl< because 
20 it wasn't -- the Worley Highway District improvements 
21 were not required to vest the PUD, a!> we found out down 
22 the road. 
23 Q. What are these review fees for the Worley 
24 Highway District? What are they reviewing? 



























cart tunnels design review. 
Q. So did the expenditure of this $6,000 
amount -- did that add value to the project? 
A. Not in its current state, no. 
Q. What do you mean by not in its current state? 
A. Well, the items that were being reviewed were 
never constructed and completed. And it didn't get any 
approval or requirement completed that will be 
beneficial to people down the road. We got a road 
development agreement in place, but that was done 
before all this stuff. So these review fees and stuff 
may or may not -- at this point, they have no value to 
the project. But in the future, if the project follows 
the same design that was reviewed.before, it may. 
Q. Were the plans that the Worley Highway 
District reviewed -- were they approved? 
A. Yeah, I think they all eventually got 
approved. 
Q. And is this review necessary for final 
platting the four lots? 
A. I don't know whether this review -- these 
review fees were specific to the final plat or the 
final plat and project-related issues, because the 
final plat didn't necessarily have the requirement of 
the cart tunnels and·the other improvements. Those 
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were project-wide requirements. 
Q. Again, your testimony is that the only reason 
this -- these fees are being expended is because of the 
representation that a final plat had to be recorded to 
vest the PUD? 
A. No. I think my testimony would be that these 
review fees were expended because they were part of 
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1 and financial reasons. 
2 Q. Okay. Let's go to the next amount which is 
3 dated June 18, 2008, in the amount of $175. What's 
4 this expense? 
5 A. That says it's for a site plan review. 











what we understood to be required to protect the 8 
entitlements:-- - ~ ~ -~- -- - ~- ~-~ _2_ 
A. That's -- my name is in there because I paid 








Q. So are these·review fees not entirely tied to 10 Q. So this is an expense paid to Kootenar~~ 
County? the representation by Taylor that a final plat had to 11 
be recorded to vest the PUD? 12 A. Correct. 
A. Could you restate that. I'm sorry. 
Q. Are these -- is this $6,000 fee -- is it 
being incurred by BRN for reasons in addition to 
16 recording a final plat to vest the PUD? 
17 A. Those review fees may have been incurred in 
18 addition to just that -- that -- the representation 
19 that we had to do it to protect the PUD. But j: think 
20 · all of it was going on because of that representation. 
21 There may have been other reasons for the review fees. 
22 But the project decisions that were being made at that 
23 time were globally affected by what we thought we 




Q. And explain how this relates to the 
representation of final plat recording and --
A. Actually, this one maybe shouldn't be 
16 included in there because it says KC building, which is 
17 the Kootenai Camp building, which was primarily 
18 constructed by that point in time. So that shouldn't 
19 be included in there. 
20 Q. Okay. Let's go to the next amount. It's 
21 <lated August _10th, 2008, described as review fees in 
22 the amount of $4,000 to Worley Highway District. 
23 A. Yes. 
24 Q. What's this expense? 
25 Q. What were some of the other reasons for 25 A. It's a continuation of the review fees 
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1 expending these fees? 1 charged on 6/1, just more review fees by the District's 
2 A. Basically it was design. I mean, it was 2 reviewing engineers for items we submitted on them in 
3 trying to work out future design in anticipation of the 3 anticipation of construction. · 
4 project continuing forward. 4 Q. And was the only purpose of these fees the 
5 Q. You said that if there hadn't been any -- the 5 recording of final plat? 
6 understanding that a fi~al plat needed to be recorded 6 A. Well, the reason for those fees was 
7 to vest the PUD, the work would have stopped in the 7 continuing submittals on construction documents for 
8 spring of 2008; is that correct? 8 review, which we would not have been doing if we had 
9 A. Correct. 9 known we didn't have to construct anything or final_ 
10 Q. So what would have -- what would have 10 plat. 
11 happened then? If work had just stopped, what would 11 Q. Were there other reasons for the fees? 
12 have gone on on the project? 12 A. Not that 1 recall on those. They were 
13 MR. LAYMAN: I'd object to the form of the 13 basically a continuation of work: in progress. 
14 question. But go ahead and answer if you can. 14 Q. Let's go to this next item dated November- 11, 
15 THE WITNESS: I can't say. I mean, what -- 15 2008, described as plat extension --
16 what my understanding would be is that we would have 16 A. Mm-hmm. 
17 stopped all construction on site and maintained the 17 Q. -- in the amount of 500. 
18 golf course at a minimum level and not continued with 18 A. Y~s. 
19 lot layout and design and plat layout and design and 19 Q. What'_s this expense? 
20 submittals. 20 A. That was the fee for submitting the request 
21 BY MR. EMBREY: 21 for extension of the final plat approval. 
22 Q. And why would that have been? 22 Q. So would this have been done -- was the only 
23 A. Because there was -- there were -- well, 23 reason for this fee being incurred the representation 
24 market value -- market demand was down, and there's an 24 about recording the final plat to vest the PUD or was 
25 adequate inventory of lots of this type in the market, 25 it otherwise neces$ary? 
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A. It wasn't necessary other than that. 
Q. Explain that. 
A. Well, if -- if the plat wasn't required to 
protect the PUD, we didn't oeed to record any final 
Page 152 
1 looks like it involves Kootenai County Building and 
2 Planning. What was this expense? 
3 
4 
A. That was a site disturbance permit renewal. 









plat because of the various reasons I've mentioned 5 representation about recording the final plat to vest 
already. 6 the --
Q. But the final 4-lot plat was required to 7 A. It's not. It's not. That area had been 
preserve other entitlements, correct? 8 disturbed. We renewed the agreement because the site 
:---9 
10 
~ ~A.~To-extend-the-prelimiAar-Y-plat,_y_es._~-~ 9 wasn't fully stabilized at the time. 
~~~ ~~~~- -~~~- -~-~-=-------c-~~-
Q. Did this plat extension add value to the 10 Q. All right. Then to kind of revieVHh-e--~ ~~- -~ -~ 
11 project? 
12 A. Probably. 
13 Q. Okay. 
14 A. If that was far the 4-lot.plat, I would say 
15 it probably did add value to the project. 
16 Q. The next item is dated January 1, 2009, 
17 review fees by Worley Highway District in the amount of 
18 $3,000. 
19 A. Yes. 
20 Q. What's this expense? 
21 A. Similar thing, a continuation of review of 




continuing revisions and responses back to the previous 
reviews that had been done. 
Q. Okay. And were those plans approved? 
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1 A. I don't know specifically which plans this 
. 2 refers to, but I b·elieve they were. 
3 Q. And did this review add value to the project? 
4 A. Not unless they ever build the things that 
5 were reviewed and approved. 
6 Q. I'm sorry. Not unless what? 
7 A. Not unless they ever build the things that 
8 were reviewed and approved. 
9 Q. Having a -- does having approved plans add 
10 value to the project? 
11 A. It does if you then execute those plans and 
12 construct them. But it doesn't'/!' you scrap them and 
13 go a different direction or ... 









first plat recording fee. 
A. Yes. 
Q. In the amount of $70.50. What's this 
expense? 
A. That was just the cost to record the final 
plat. 
Q. So did that expense add value to the Black 
Rock North project? 
11 elements you include as -- in the calculation of 
12 damages relating to the final plat representation to 
13 vest the PUD are the May 19, 2008; June 1, 2008; 
14 August 10, 2008; November 11, 2008; January 1, 2009; 
15 and July 14, 2009, charges; is that correct? 
16 A. Yes. Out of that category, that is correct. 
17 Q. Okay. Next category. 
18 A. Next category would be 50.200.200, 
19 Engineering & Planning. 
20 Q. And which page are you on? 
21 A. Page -- well, it's BRD011421. 
22 Q. I'm sorry. Which --
23 A.. And I'm at the middle of the page, 
24 50.200.200, Engineering & Planning. 
25 Q. Okay. 
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1 A. Construction assistance, 11/1/08, would not 
2 have been required, because if we had not been doing 
3 any more construction activity beyond the spring of 
4 '08, we obviously would not have incurred construction 
5 assistance expense. So that would apply on 11/1/08 and 
6 12/18/08 to Taylor Engineering. 
7 The same would apply -- then jump down to the 
8 bottom part of the page, from 6/1/08, construction 
9 assistance, through 10/1/08. We wouldn't have still 
10 been doing construction. That would probably be it for 
11 that cost code. 
12 Then you go to the next cost code, 
13 50.200.201. 
14 Q. Let's go through the engineering and planning 
15 cost code first. 
16 A. Okay. 
17 Q. So on each of these items -- and tell me if 
18 it's different in any of the ca;es; what is the 
19 construction assistance that's being built by Taylor? 
20 A. By Taylor? Well, that's on-site construction 
21 assistance and management's response to questions and 
22 revisions and field modifications, dealing with the 
23 A. Potentially, yes. 23 contractor's questions and construction meetings, 
24 Q. And then the last item you mentioned is the 24 attending weekly meetings on the project and taking 
25 item dated October 13, 2009, in the amount of $55. It 25 notes. 
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1 Q. Okay. 
2 A. And I don't know if we were sl.ill having 
3 weekly calls. At that point, I don't think so. But we 
4 had conference calls at times that were part of that. 
5 Q. Did any of this construction assistance 
6 facilitate the recording of the 4-lot final plat in 
7 July of 2009? 
8 A. Not really. Because Taylor didn't really 
--g ~VeTseffany-of-the-eonstruGtion_of_theJmprovements ~ 
10 the four lots. 
11 Q. Is there any construction staking included in 
12 these construction assistance items you'V? identified? 
13 A. I thought that was a separate cost code. But 
14 I would have to look. 
15 No, I don't believe it's included in this 
16 cost code. I think it's included in 50.200.202. 
17 Q. Okay. Is there any work related to the golf 
18 course included in these construction assistance items? 
19 A. There might be. Although, Taylor's 
20 participation in the golf course construction, once 
21 design and permitting,was approved, was minimal. There 
22 was some, but it was minor. The golf course architect 
23 typically dealt with most of that. 
24 Q. And did this construction assistance add 



























A. For the -- yes. 
Q. Okay. Can you explain that. 
A. Well, it added value in trying to make sure 
that the project was constructed properly. And at 
times it was -- a contractor would ask about changes 
that reduced cost or clarifications or different or 
better ways of doing things or different materials 
substitutions potentially. So ... 
_ Q. Did any of this construction assistance 
involve work on the Kootenai Camp? 
A. Probably did. But I don't know -- from here, 
I can't tell. And I don't know if that was categorized 
in BRN Development, under Kootenai Camp or in thfs cost 
code without looking •- reviewing it a little further. 
Q. Can you take a look real quick. 
(Witness examining document.) 
THE WITNESS: No. Kootenai Camp has a 
separate code. So it would've had its own cost codes 
for construction assistance and things. This was just 
for the BRN Development site, it appears. 
BY MR. EMBREY: 
Q. Okay. Did any of the construction assistance 
involve worl< on the maintenance site? 
A. I believe that the maintenance site also has 









Yes. Maintenance facility is tracked 
separately. 
Q. Now, you talked about how in the spring of 
2008, if but for the representation that a final plat 
had to be recorded to vest the PUD, this work would not 
have been done. 
A. Correct. 
8 Q. So the work you've identified was done. So 
9 can you explain to me how that damaged BRN. 
10 ~~-A. Well, basicallyBRN continueu--to---try-and--~------ -~ 
11 complete some infrastructure constructfon under the 
12 · expectation they had to record a final plat and that 
13 the amount you expended to construct would reduce the 
14 amount you had to bond for to record the final plat. 
15 So at the time, we thought it did benefit Black Rock 
16 North because we were -- it was stuff we would have to 
17 bond for or build. So less -- the more you build, the 
18 less you bond for. 
19 Q. Right. 
20 A. And bonding costs you 150 percent, so ... 
21 Q. But there was a final plat recording 
22 requirement, correct, as a part of the PUD -- or as a 
23 part of the preliminary plat approval? 
24 A. Correct, yes. If you didn't record a final 
25 plat after the approval of the preliminary plat, it 
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1 would expire. 
2 Q. Okay. So if there was that requirement, then 
3 how is BRN damaged that they would have had to do this 
4 construction to preserve the preliminary plat approval 
5 and record that final plat? 
6 A. Well, the -- because BRN, if they would have 
7 only had to protect the PUD approval, if we knew the 
8 final plat didn't -- wasn't required ta protect the PUD 
9 approval, we would have had the opportunity to let the 
10 preliminary plat expire and stop all construction, and 
11 this work wouldn't have been necessary. 
12 Q. All right. Next category. 
13 A. The next category, 50.200.202. 
14 Q. At the bottom of page 11421? 
15 A. Yes. 
16 . Q. Before we get down to those, did the items of 
17 construction assistance above that you identified --
18 did those add value to the project? 
19 MR. LAYMAN: Excuse me. Asked and answered. 
20 Do you want him to answer it again? 







Q. Okay. All right. So category 50.200.202. 
A. ·yeah. Starting, well, about June 1st 
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approximately -- I would have to see what the May 1st 
bill was for exactly. But starting about June 1st on, 
the items in this cost code we would not have proceeded 
with any additional final platting or civil engineering 
design or staking and surveying for infrastructure 
6 improvements if we would have been aware of the 
7 requirement for the PUD and decided not to proceed with 
8 the plat. 
----g- ~ ---q. ----,t\rrd-so-wh-ieh-items-did-those_iaclude?__Are 
10 they everything after June 1st, 2Q08? 
11 A. Yes. 
12 Q. So let's go through these. The first one you 
13 mentioned is the June 1st, 2008, final plat charge in 
14 the amount of $9,887.50; is that correct? 
15 A. Correct. 
16 Q. Okay. And what was that for? 
17 A. I can't tell you from this job cost report 
18 exactly what that was for. But that was for 
19 engineering regarding design on the final plat. 
20 Q. Did that expense add value to the Black Rock 
21 North project? 
22 A. I would have to know for sure which plat that 
23 was referring to. 
24 Q. If it was for the 4-lot final plat, would it 
S have added value? 
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1 A. Potentially, yes. 
2 Q. Okay. What do you mean potentially? 
3 A. Well, if you ever sell one of those lots, 
4 there could be value created out of that work. 
5 Q. What if it was for the 56-lot final plat 
6 that --
7 A. Not much value added there, in my mind. 
8 Q. Next item, also dated June 1, 2008, in the 
9 amount of $2,755, what is this expense here? 
10 A. Well, it says phase 2 service. So that was 
11 Taylor's work on project-related items past the first 
12 final plat, basically for future plats or additional 
13 lot design layout. 
14 Q. Did that work add value to Black Rock 
15 project? 
16 A. No. 
17 Q. Why not? 
. 18 A. Because none of those -- none of those plans 
19 were completed. No plat was recorded from that -- that 






Q. Did BRN receive those plans? 
A. I don't really know. It doesn't even say 
there were .plans generated from phase 2 service through 







Q. The next item that's dated July 1, 2008, in 
the amount of 21,500 -- or I'm sorry -- yeah1 
$21,552.98, what was this expense? 
A. Continuing civil engineering design for the 
infrastructure improvements for the project and lot 
6 layouts and design. 
7 Q. And did this expense add any value to the 
8 project? 
9 A. It's really hard to say. I don't think so 
10 - because, again;T believe it was on itFmsc>fwork-we~---
11 never proceeded with or completed. But without looking 
12 at the specific invoices and seeing exactly what 
13 portion of the project they were billing for, I would 
14 have to -- I don't -- I can't answer that completely. 
15 Q. Okay. The next item, dated July 22, 2008, in 
16 the amount of 14,585, do you know what this expense is? 
17 A. It's another civil engineering design 
18 expense. But I would have to look at the exact invoice 
19 to know what it was billed for. 
20 Q. Okay. Next item, also July 22, 2008, for 
21 final plat, The amount is $1,772.12. What's that 
22 expense? 
23 A. More work done on one of the final plats by 
24 Taylor. 
25 Q. You don't know which one though? 
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1 A. No. It doesn't say. 
2 Q. Okay. If it was-the 4-lot final plat, would 
3 that have added value? 
4 A. Yes, probably so. Yes. 
5 Q. The next item, dated September 1, 2008, in 
6 the amount of $14,400, what is this expense here? 
7 A. Again, that's civil engineering design -- the 
8 continuing civil engineering design for the project. 
9 Q. And did that civil engineering design add 
10 value to the project? 
11 A. No, I don't believe so. 
12 Q. Why not? 
13 A. All this- stuff for the civil engineerin~ 
14 design that was done here was never -- nothing was ever 
15 built and completed. So I don't know the -- the 
16 reality is by the time this thing gets up and going 
17 again, those plans are going to have to be re-reviewed 
18 and checked, and somebody is going to have to decide if 
19 the plan that was done for the property still works. 






according to those plans -- or according to that 
design? 
A. Whose decision was it not to build according 
to that design? 
Q. (Nodding.) 
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1 A. I guess it would be Marshall's not to 
2 continue to go forward with construction. 
3 Q. And what were the reasons that you understand 
4 for not proceeding with the design encompassed in this 
5 expense amount? 
6 A. Basically there was no sense in expending the 
7 
8 
funds for additional construction when there a_ppeared 
not to be a market to sell the lots. 
----g ~ ~ ~he-nex~ameunt-isSeptemher__l, 2008,lii1al 
10 plat. The amount is $3,002.53. What's thls expense 
11 involve? 
12 A. It's work on another one of final plats. But 
13 I can't really tell what from this. 
14 Q. If it was the 4-lot final plat, would that 
15 have added value? 
16 A. Yes. 
17 Q. The next item, dated October 1, 2008, for 
18 civil engineering design in the amount of $6,950. 
19 What's that amoun.t? 
20 A. Again, that's just more civil engineering 
21 design work. Basically monthly billings. Every month 
22 you're seeing the same thing. Final plat bill and the 
23 civil engineering bill, they were both for continued 
24 design work. 
25 Q. Do you know if any of that civil engineering 
Page 163 
1 design added value to the project? 
2 A. I don't. 
3 Q. Okay. Next item is also dated October 1, 
4 2008, in the amount of $5,270. What's this expense? 
5 A. Which one, the November 1st? 
6 Q. I believe it's -- yeah, November 1st, civil 
7 engineering design, 5,270. 
8 A. Same thing. 
9 Q. Okay. Next item, November 1st, 2008, staking 
- 10 and surveying. The amount is 6,870. What's this 
11 expense for? 
12 A. That was for surveying, staking work done on 
13 the project related to the civil infrastructure. 
14 Q. Did that add value to the project? 
15 A. No, I don't think -- well, I don't know. I'd 
16 · have ta know specifically what was staked. If it was 
17 s~uff that was staked -- the construction was done, you 
18 know, we moved -- or based on that staking, yes. If it 
19 was stakes that were put out there that are just 
20 rotting as we speak and no work has been done, didn't 
21 really add anything. 
22 Q. And, again, the decision as to whether to 
23 perform any work, in this case construction, that was 
24 BRN's decision? 
25 A. Yes. 
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1 Q. Okay. Next amount for November 1, 2008, 
2 final plat overall boundary, $637.50. What's this 
3 expense? 
4 A. That's an expense for calculating the 
5 boundary for one of the final plats, it appears. 
6 Q. And if that did involve the 4-lot final plat, 
7 would that have added value? 
8 A. Yes. 
9 Q. Next amount's dated. December 18, 2008, in the 
10 amount of $1315. Wnat7sffi1s exp·errser. ~~~~ 
11 A. Civil engineering design expense again. 
12 Q. Similar to the previous items? 
13 A. Correct. 
14 Q. And the December 18, 2008, staking and 
15 surveying in the amount of 2,940, what's that expense? 
16 A. More surveying and staking that was done on 
17 the project. 
18 Q. Similar to prior charges? 
19 A. Correct. 
20 Q. Okay. And then the February 25, 2009, civil 
21 engineering design in the amount of 420, what's this 
22 expense? 
23 A. Same -- same thing. Continuance of civil 



























Q. And the last amount, February 25, 2009, the 
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first addition plat. The amount is $2,090. What's 
this for? 
A. That was for work relating to the first 
addition final plat, which ended up being the BRN final 
plat, the four lots. 
Q. So that expense did add value to the project? 
A. Yes. 
MR. EMBREY: Do you guys need to take a 
break? 
MR. LAYMAN: Sure. 
(A short break was taken.) 
MR. EMBREY: Let's go back on the record. 
BY MR. EMBREY: 
Q. We're back on after a short break: And we 
stopped at the top of the page Bates marked BRD011422. 
And, Kyle, you were going through the category of 
damages in job cost code 50.200.202. What costs or 
expenses on this page were incurred by BRN as a result 
of the representation that a final plat had to be 
recorded to vest the PUD? 
A. It looks like all of the remaining items in 
50.200.202. These were -- not all of them. I 
apologize. 
The first two, dated 4/1 of '09. And then 
you probably go down to that June 1st approximately for 
unM1M mmrn11rl· rnm CAPPS, KYLE - Vol. I 3/21/2011 









civil engineering design and staking/surveying· 
invoices. And then from there down, 6/1, 7/1. It 
looks like there's a 5/1 from North Engineering that 
would not be in there. But the 9/1/08 and the 10/1 and 
the 12/31. 
Q. So I've got the first two from April 1, 2009, 
and then beginning with the first June 1, 2008-dated 
charge and then down to December 31, 2008; is that 
1 
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A. Just handwritten notes I usually took at 
2 meetings we had. 
3 Q. Are your handwritten notes memorialized in 
4 the construction meeting minutes or the conference call 
5 meeting minutes or is it something different? 
6 A. Not necessarily, no. No. I mean, typically 
7 we would produce a written set of meeting minutes from 
8 formal-project meetings. But I often kept my own notes 
-~~9- ---e0Fr-e€t?--- ~ ~~ -~~~~~~-~~~~~~~-l~9~~a=-n--_Y~W;_'a--__Y-__:·~ 
10 A. Yes. 10 Q. WifryounavemTnpportunity-t-e-eheek-those---.-_ ~~~~~~~/ 
11 Q. All right. Let's go back up and start with 11 between today and tomorrow? 
12 the charge dated April 1, 2009, for civil engineering. 12 A. Only if i disregard the job I'm employed at 
13 Can you describe what this $1,260 expense was. 13 currently. But I can try. 
14 A. It's just continued civil engineering design 14 Q. After that approximately April 20a°8 meeting 
15 for the development. It doesn't detail what exactly it 15 that we've been talking about --
16 is. 16 A. Mm-hmm. 
17 Q. And how was that related to the final plat 17 Q. -- were there ongoing efforts after that 
18 representation? 18 meeting to market the project? 
19 A. Again, if we had ceased any work on future 19 A. Yes, I believe -- I'm sure there were still 
20 construction or final platting because a PUD had been 20 efforts to try and market the project. 
21 vested in spring of '08, we would not have continued to 21 Q. And who was involveµ in those? 
22 incur expenses through the rest of '08 and '09. 22 A. Would have been Roger and Marshall primarily. 
23 Q, This -- the meeting you spoke of in the 23 Q. What do you recall being done to market the 
24 spring of 2008, in approximately April of 2008, at 24 project after the -- after the meeting in April 2008? 
'i which expenses were discussed, who attended that 25 A. It was more -- well, I don't know 
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1 meeting? 
2 A. I believe it was Marshall, myself and Ron. 
3 And I'm not sure if there was anybody with Ron. I 
4 don't recall. 
5 Q. And where did that meeting occur? And, 
6 again, I'm talking about the meeting where you talked 
7 about preserving entitlements and minimizing expenses. 
8 A. I believe that occurred at our Idaho 
9 Independent Bank office, if I remember right. 
10 Q. And can you tell me what remarks were made 
11 about minimizing expenses at that meeting? 
12 A. Basically Marshall explained to everyone that 
13 we needed to do the absolute bare minimum to protect 
14 the entitlements on the project, market demand wasn't 
15 there, and we didn't think that lots were going to seii 
16 if we platted them, but we did not want to lose the 
17 entitlements on the project. So, you know, obviously 
18 we had to do what we needed to protect the PUD 
19 approval. 
20 Q. And was there anything said at that meeting 
21 about protecting the PUD approval and how to do that? 
2 A. I don't recall the specifics. I'd have to go 
23 back and lool< at my notes. 
24 Q. And when you say notes, are you -- what do 



























specifically what they did, honestly. 
Q. All right. Let's go back to the second 
charge, dated April 1, 2009, in the amount of $1,245. 
What's this expense? 
A. It says RH.2 Services. But I believe that's 
a typo. It should say Phase 2 services. That's 
continuing infrastructure design on addition·a1 areas of 
the project.· 
Q. And did that work add any value to the Black 
Rock North project? 
A. No, I don't think so. 
Q. Why is that? 
A. Nothing was ever completed from phase 2. I 
mean, we had started on de.signing stuff farther down 
the road. But there was no real vaiue. We didn't 
finish or complete any of it 
Q. Again, was -- was that decision not -- sorry. 
Go ahead. 
A. Or construct any of it. 
Q. So was that decision not to construct made by 
BRN? 
A. Yes. 
Q. It wasn't made by Taylor? 
A. No. 
Q. Next item, dated June 1, 2008, for civil 












engineering design. The amount is $32,030. What's 
this expense? 
A. Additional civil engineering design. 
Q. Do you know what that design relates to? 
A. Not specifically without looking at the 
invoice. 
7 Q. Do you know (f that added value to the 
8 · project? 
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1 A. Additional staking surveying. 
2 · Q. Do you know for what area of the project? 
3 A. I can't tell from this description, no. 
4 MR. EMBREY: Okay. Why don't we go ahead and 
5 break because I think this will be better facilitated· 
6 if we've got the invoices to go over with this starting 
tomorrow. Let's go off the record. 
~~-~ 










10 define "value" for me. 
11 Q. Well, did the -- did this design work improve 
12 the value of the project? 
13 A. Well, I mean, in reality nothing that was 
14 done on the project increased the value because the 
15 appraised amount went down over time. I mean, it was 
16 worth less after we put money into it than it was 
17 initially. So, I mean, from that sense, there is no 
18 value added to the project. 
19 Q. Sure. Did this accomplish anything, though, 
20 on the project, the design worl<? 













22 with this description on this report, I can't tell you 22 
23 that. 23 
24 Q. But you could if we looked at the invoice? 24 



























Q. Okay. Let's look at the next item, dated 
June 1, 2008, for staking and surveying in the amount 
of $6,375. What's this-expense? 
A. Additional surveying and staking work that 
occurred on the project until June. 
Q. And did this accomplish anything on the 
project? 
A. I guess it laid out more areas of excavation 
or grading that were to be done to construct to the 
plans that were designed. 
Q. Was that construction ever performed? 
A. I can't say specifically. Again, without 
knowing exactly where stuff was staked and reviewing 
quite a bit of information to find out where stuff was 
staked versus where it was constructed. Because 
there's still plenty of stakes out there today that 
were stakes for excavation that are still sitting there 
and nothing has ever been done. So ..• 
Q. And the decision whether to do anything as 
relates to construction, that was made by BRN; is that 
correct? 
A. Correct. 
Q. Next item is, I think, dated July 1, 2008, 
for staking and surveying in the amount of $31,182.50. 
Do you know what this item of expense is? 
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INDEX 1 that a final plat was required to vest. the PUD and 
2 preserve entitlements. So if we could pick up where we 
DEPOSillON EXHIBITS: MARKED IDENTD 
No. 50 Second page or contract 269 270 
3 left off, you were tall<ing about engineering-related 
4 damages, I believe, and itemizing those. 
between BRN Development, 
Inc., and AAPEX 
Construction, Inc. 
No. 51 ACI Northwest, Inc., 269 274 
5 A. Yes. That's correct. 
Schedule of Current 6 Q. So I think the last thing we talked about was 
Amounts Due from BRN 
7 Development 7 staking and surveying expense dated July 1, 2008. If 
~~~~__,.,8~__.__.N-:o.__. ::--::52 ACI Northwest, Inc., 269 276 8 you'd just pick up from there in itemizing any other 
Scneaule-areost·Savings~~~-~~~~~~~~~-1 
9 Incentive for Black Rock --g-------errgineering-r-elared-damag_es_just on that re()resentation 
10 
North Golf Course 10 claim. 
No. 53 ACI Northwest,·Inc., 269 278 11 A, Okay, Basically the amounts beyond that 
11 Schedule of Cost Savin s 
-.-.. -"'-" ...~ ... -.-----·--···--.-. _-:I~n""ce""n~t:'iv"'"e-';-f:'-o,~B;'-la"-'cl;"-<_';;R;'.!o~ck:"'·"--·-·--···---------,-,c-c::-~c+!--:1-~H'rf'il-ftt'l-R-~l:ki1n-o:-;ei-nb.;m.'efeying item,.there .. as .. ·them .. 
12 North Golf Course 13 were also bills on 7 /1 for a final plat and for 
13 






































No. 37 Billing Detail Report 
No. 39 E-mail TAY000969 and 
Black Rock North Conceptual 




No. 45 Construction Contract 234 
Documents and Specifications 
No. 46 Storm Water Pollution 213 
Prevention Plan 
(NOTE: All exhibits were retained by Mr. Layman.) 
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THE CONTINUED DEPOSITION OF KYLE CAPPS, was 
taken on behalf of the defendant/third-party plaintiff 
Taylor Engineering, Inc., on this 22nd day of March, 
2011, at the law offices of Witherspoon Kelfey, Coeur 
d'Alene, Idaho, before M & M Court Reporting Service, 
Inc., by Patricia L. Pullo, Court Reporter and Notary 
Public within and for the State of Idaho, to be used in 
an action pending in the District Court of the First 
Judicial District of the State of Idaho, in and for 
the County of Kootenai, said cause being Case 
No. CV-09-2619 in said Court. 
AND THEREUPON, the following testimony was 
adduced, to wit: 
KYLE CAPPS,. 
having been first duly sworn to tell the truth, the 
whole truth, and nothing but the truth, relating to 
said cause, deposes further and says: 
EXAMINATION 
(continued) 
QUESTIONS BY MR. EMBREY: 
Q. Good morning, Kyle. 
A. Good morning. 
Q. This is day 2 of your deposition. When we 
stopped yes'cerday, we were talking about damages 
related only to the alleged representation by Taylor 
15 point would likely have been terminated if the decision 
16 had been made or ifwe were aware that the PUD was 
17· already vested or did not require a plat to vest. 
18 Q. And just for clarity, you're referring to 
































BRD011422; is that correct? 
A. That's correct. 
Q. Okay. 
A. Right. Under the cost code item 50.200.202. 
Q.. And for -- in interest of time, what I'd like 
to do is just go through your itemization, and then 
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we'll come back with the invoices to talk more 
specifically about them because they're not in front of 
you right now and it's just hard to recall. 
A. Okay. 
Q. So you've identified the charges dated 
July 1, 2008, for final plat through the charge dated 
December 31, 2008, labeled civil engineering design. 
A. That is correct. Although, there is one in 
the middle from May 1st of 2008 that has an REV in 
parentheses and then Project 6036. That would not be 
included. That was an invoice from North Engineering 
for design work they did on those four 1.ots for the 
road extension. And basically North Engineering 
designed the Estates project and designed a lot of the 
extension into Black Rock North off the existing road 
and kind of worked cooperatively with Taylor. Taylor 
provided them some inft?rmation, and then they just 
extended their design. 
Q. Ol<ay. What other damages resulted from the 
representation you talked about? 
A. Alf right. The erosion control items would 
have been related to another claim. 
But the testing and m?nitoring, 50.200.205. 
Let's see. Strata Engineering. Hang on a minute. 
In that column -- or that category -- .cost 
-.:,.:.;--·· 
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code category, testing and monitoring, there's an 
invoice from 9/1 of '08 for Strata Engineering for 
geotechnical testing of fills that were placed. That 
invoice for 9/1/08 from Strata, the invoke from 
11/1/08 from Strata -- there's actually two on 11/1/08 
from Strata -- likely. wouldn't -- that work would have 
7 not -- we wouldn't have continued with embankment fills 
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1 T&M 1-inch meter. Do you see those? 
2 Q. Yes. 
3 A. Okay. Next category would be 50.430.435, 
4 streets. 
5 Q. Okay. 
6 A. There's an invoice second from the bottom 
7 there, 51 -- excuse me -- that's '09. So all these 
~~~~~ ~ ___§ ~ if we hadn't continued construction, so we wouldn't 8 invoices would be included. That would have been worl< 




A. Next category would be 50.400.400, 
·- ·-·····--·· -12 ....... in rastructure._. 
13 Q, Okay. 
14 A, Go down to the same time frame. After about 
15 June of '08 through the end of '08 and into '09, all 
16 that wort< would have been terminated early in the 
17 spring of '08. We wouldn't have continued with any of 
18 that construction work on the subdivision side. 
19 Q. So that would include the June 1, 2008, 
20 expense that's labeled Project 8027 No. 57 
21 A. Correct. 
22 Q. What about these two charges? One is dated 
23 April 1, 2008, and says in parentheses REV, 
9~-t~at-woulci_not have been occurring. 
10 Q. And so the first one being dated November 30, 












Next one would be 50.800.801, county road 
improvements. 
Q. I'm sorry. Which Bates numbered page are you 
on? 
A. It's 11425 -- 011425. 
And the last item under that top category, 
50.800.801, county road improvements, those two 
invoices would have been work that would have been 




A. Revision No. 4. Yeah, those two would not be 24 
A. Then in the next category under BRN first 
addition, the first two invoices under category 
50.100.112, permits, neither of those would have included. It would be the items after June 1st. And 25 
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1 it would include the three on the bottom from '09. 
2 MR. LAYMAN: You mean include -- you mean the 
3 '09 would be ... 
4 THE WITNESS: Also included as part of that 
5 claim. Because that would have all been work after 
6 June '08. 
7 MR. LAYMAN: When you mean --
8 THE WITNESS: Shut it off, yes. 
9 MR. LAYMAN: -- include or exclude -- okay. 
10 THE WITNESS: The sewer -- 50.400.410, sewer. 
11 It lool<s lil<e all of those work items occurred after 
12 the 1st of June. So we likely would not have incurred 
13 those expenses, other than the second one listed there, 
14 which is 6j9 of '08, off-site sewer project from SI 
15 Construction. That was to connect the Estates sewer 
16 system. 
17 BY MR. EMBREY: 
18 Q. Ol<ay. 
19 A. 50.400.413, water system. All the charges in 
20 there were past the point we would have stopped 
,;{~;, 21 construction on infrastructure and would be included in 
the claim. Except for the bottom two that are related 
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1 occurred if we had not started on a final plat for the 
2 · first addition. 
3 Q. And those are the expenses dated August 18, 
4 2008, and May 27, 2009? 
5 A. That's correct. 
6 Q. Okay. 
7 A. Then in the 50.200.202, engineering category, 
8 all of those expenses related to the first addition 
9 final plat would not have been incurred .. 
10 Q. And you're referring to the five expenses 
11 there, the first beginning -- or the first dated · 
12 July 1, 2008, the last May 1, 2008? 
13 A. That's correct. 
14 Pull out that May 1, 2008. I'm sorry. That 
15 was North Ehgineering. So it would then be Juiy 1, 
16 '08; July 22nd, '08; September ist, '08; and 
17 October 1st of '08, those four. 
18 Q. Okay. 
19 A. Category 50.400.415, wet utilities, that work 
20 would have been terminated prior to that time. 
21 
22 





to installation of the water meter at the main entry 23 
011426, the last item called Tunnel 1, cost code 
50.800.801, county road improvements, those three items 
would have been terminated as well. Those three for irrigation. And that's 8/1/08, those two invoices · 24 
at the very bottom, T&M 1-inch meter, and the next one, 25 invoices would not have been incurred, dated 8/8/08 and 
'2 /')') /'Ji\i i 
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1. 12/31/09, two of them. 1 Q. So was any level of completion of the golf 
2 Q. Okay. 2 course required to file the final plat? 
3 A. Kootenai Camp and maintenance facility. Let 3 .A. I don't know. 
4 me look. 4 Q. Okay. 
5 I'm now on page Bates stamped 011434, the 5 A. I know that substantial construction on the 
6 golf course items. Under category -- cost code 6 PUD improvements was required. But I don't know the 
7 50.100.115, professional services, consulting, the -- I 7 true definition of that in the County's eyes. 
8 guess if the understanding would have been correct that 8 Q. Sure. 
9 th;-PUD was vested fiytne worKl'.nat11acJ-already----1--9--~~~______And 'y'OU mentioned that a final PUD plan was 
10 occurred and the remaining item to vest the PUD would 10 required to be filed to vest the PUD; is that correct? 
11 have been recordation only of a final PUD plan, it 11 A. Yes. 
-:::--t?:---:::'!'ltOJM-ili:l'.il:r.::!'l:\l>'.e1i't:J:IIS::t:rte::::otmtlrtt:lfltl:v.-'l:fros!:61rf'lettc:6'ltlf'Se=c¼-l-~=cc~.,g.,--,AA,H,'<i'oi.SS.:d.t;l1h:eat-t-tifiITTn@a.J-I te-PlJIJllD.plel+-fileti-w"'it,...h__.t,..h .. e------~-
13 construction where it was in the spring of '08. So 13 final plat for the four lots? 
14 similarly to the infrastructure side costs -- let's 14 A. Yes. 
15 see -- starting on the third line, 9/29/08, irrigation 15 Q. And so would the final PUD plan -- that would 
16 consulting, 10/28/08 -- 16 only be filed together with a final plat; is that 
17 Q. I'm sorry, Kyle. You lost me there. 17 correct? 
18 A. Okay. I'm on cost code 50.100.115, 18 A. I don't know if that's correct or not. But 






Q. Okay. 20 PUD plan without necessarily having to record a final 
plat. A. And starting with the September 29th,:o8, 21 
invoice from Harvey Mills Design and the 10/28 invoice, 22 Q. Was BRN ever in a position to file a final 
PUD plan prior to the 4-lot final plat being filed in 
July of 2009? 
the 1/15/09 invoice, the 8/15/08 invoice 11/30/08 23 
invoice and the 12/31 invoice. 24 
Q. Did you include the October 28, 2008, 25 A. No. No. At that time, I don't know that we 
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1 invoice? 1 were aware that it didn't require a final plat to vest 
2 A. Yes. 2 the PUD. 
3 Q. Okay. Now, this Bates numbered page 3 Q. Okay. Next expense, please. 
4 BRD011434 is -- lists expenses related to the golf 4 A. Cost code 50.100.900. Starting with a 
5 course, correct? 5 June 25th, '08, invoice, going down consecutively 
6 A. Correct. 6 through the 12/18/08 invoice from Wadsworth. 
7 Q. Was construction of the golf course required 7 Q. Okay. So all of those --
8 to file the final plat? 8 A. All of those from July -- June 25th through 
9 A. My understanding is that it's a substantial 9 December 18th. 
10 amount of construction, which I don't know what the 10 Q. Okay. 
11 definition of that is. But in the spring of '08 we had 11 A. Cost code 50.200.203. The last two invoices 
12 most all of the golf course rough graded and probably 12 on that, 10/28/08 and 11/30/08, were related to 
13 8 of 18 holes seeded -- 6 or 8 of 18 holes seeded. So 13 Wadsworth Golf Construction stabilizing the work that 
14 I don't know that completion of the golf course is 14 occurred in 2008 that wouldn't have been done. So 
15 required for vesting of the PUD. 15 those would not have been incurred. 
16 Q. Okay. 16 Cost code 50.300,300. The date 8/1/08, 
17 A. And I don't know what level of completion is 17 10/28/08 and 11/30/08. Those three invoices. 
18 required. But my understanding now is that we had 18 
19 completed substantial construction of the -- of the 19 
20 approved plans for the golf course and haul roads that 20 
-i.1 would have allowed us to vest the PUD with recordation 21 










Q. I'm sorry. You lost me there. 
A. Cost code 50.300.300, the last three 
invoices, dated August 1st, October 28th and 
November 30th. 
Q. Okay. 
A. Cost code 50.300.301, clearing grubbing, 
October 28, '08, invofce would be included in that 
claim. 
\ 1-1 TT 
- -~i.';-. 
~i 
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1 Q. Okay. 
2 A. 50.400.400. The three invoices there dated 
3 October 1st from ACI Northwest would have been 
4 included. 
5 50.400.410, sewer. The July 10th, '08, 
6 invoice from ACI Northwest. 
7 50.420.422, dated 7 /28/08. Those are two 




course to Kootenai Electric that,ifwe had stopped 
construction prior to that spring, would not have been 
expended. 




Q. But wasn't it your testimony yesterday that 
if BRN had had an accurate understanding about PUD 
3 vesting, it would have stopped construction but likely 
4 finished the golf course? 
5 MR. LAYMAN: Object to the question. 
6 Misstates his testimony from yesterday. It's 
7 argumentative. 
8 My objection is that he's misstating your 
9 - testimony-from--yeste~day;--lt's_ar_gume11_tative. Go ahead_ ~ 
10 and answer the question. 
11 11-lE W_ITNESS: Okay. I don't recall that 














October 28, '08; December 18th, '08, invoices. 13 clear understanding of the entitleme_nt -- the 
requirements for entitlements and that the construction 
that was completed prior to the spring of 2008 was 
adequate to vest the PUD, there would have been no 
construction going forward because funding was lacking 
and sales were not coming forward. 
Q. Okay. 14 
A. Cost code 50.600.600, landscape design, which 15 
related to design for some of the landscaped areas on 16 
the golf course. If we h9d stopped the project in the 17 
spring of '08, those would not have been incurred. 18 
Q. And are you including all four of those 19 So, yeah, it -- the spring of '08, almost 
~m~ m everything would have been shut down and we would have 
gone to just maintaining what was already constructed. A. Yes. 21 
Q. The first one beginning January 1, 2009, the 22 BY MR. EMBREY: 
last October 20, 2008? 23 Q. And what was constructed at that point? 
A. Correct. 24 A. We had done mass excavation for the entire 
golf course and, again, irrigation on probably --Cost code 50.600.602, water features. They 25 
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1 would not have started on water features at all, done 
2 any construction on those. So all those invoices in 
3 that cost code. 
4 Q. Okay. 
5 A. Cost code 50.600.603, landscaping/irrigation, 
6 those ~hree invoices. I would not have done that work. 
7 Cost code 50.600.608, seed and sod. All 
8 those expenses would not have been incurred if we had 
9 not continued construction on the golf course. 
10 50.600.611, trails and· paths, would not have 
11 been incurred. 
12 Q. And yesterday when we were talking about the 
13 approximately April of 2008 meeting --
14 A. Yes, ·sir. 
15 Q. -- about expenses and doing the minimum 
16 amount necessary to preserve entitlements, one thing 
17 you mentioned that likely would have happened if work 








course; is that correct? 
A. Well, no, not necessarily. If there would 
have been a clear understanding that they had 
accomplished enough work to vest the PUD, there would 
have been no reason to continue the construction 
because it just made tl1e carrying costs of the project 
that much higher. 
Page 195 
1 approximately ten holes were irrigated. And there were 
2 half a dozen -- or six to eight holes, I thin_k, that 
3 got seeded that first year. 
4 Q. And who had the decision-making authority 
5 concerning when to final -- when to file the final PUD 
6 plan? 
7 A. The project team as a whole, I guess. But 
8 ultimate decision-making authority on the project came 
9 from Roger and Marshall. 
10 Q. And on the project, who did make the decision 
11 as to when to file that final PUD plan with the final 
12 plat in July of 200·97 
13 A. When it did finally get recorded --
14 Q. Yes; 
15 A. -_0 I think that involved myself, Marshall, 
16 Roger, Kathryn McKinley and Inland Northwest 
17 Consultants. 





A. We all discussed it and decided that was the 
thing to do. 
Q. And can you tell me about what that 
discussion involved. 
23 MR. LAYMAN: Excuse me. That involves their 
24 attorney, Kathryn McKinley. So it's attorney work 
25 product. 1 would object that asking for that 
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discussion would involve -- would include Kathryn. 





A. So we ultimately worked with both parties, 
3 grounds of privilege? 3 discussed it and resolved it and produced a map that 
4 MR. LAYMAN: Yeah. 4 they accepted and recorded with the first final plat. 
5 MR. EMBREY: Okay. 5 Q. And as a result of that meeting, what did you 
6 MR. LAYMAN: Yeah. If you have conversation 6 understand as the reason for filing the final PUD plan? 
7 that didn't include Kathryn, that's a different 7 A. The final PUD plan? 
~~ -S~questionr5U~right hete_he just testifi~hat it _ 8 Q. Yes. 
9 included Kathryn. So... ~~-9 ~~A-.· It w·as a requirementof-one-of-our-conditions-
10 MR. EMBREY: Do you have a problem with him 10 of approval of the PU D. 
11 testifying as to what went on during the discussion not 11 Q. Okay. 
13 don't know that they're anticipating litigation. 
14 MR. LAYMAN: Well, it's still attorney-client 
15 privilege whether it's in anticipation of litigation or 
16 not. 
17 MR. EMBREY: Mm-hmm. 
18. MR. LAYMAN: So I guess let me hear your 
19 question and we'll kind of take it question by 
20 question. You understand my objection and I --
21 MR. EMBREY: Sure. 
22 MR~ LAYMAN: i just don't want to waive 
23 anything. 
- '\ MR. EMBREY: Sure. And I'm not --
J BY MR. EMBREY: 
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1 Q. I always say this. I'm not asking you to 
2 tell me what l<athryn told you. 
3 A. Okay. 
4 Q. So if you can just describe that discussion, 
5 what was said at that discussion and discussed about 
6 filing the final PUD plan. 
7 A. I won't be able to recite exactly what was 
8 discussed at any particular meeting there because it's 
9 been a little while and my recollection is not that 
10 good for the specifics of everything that was said 
11 there. 
12 But the general gist of the discussions at 
13 that time were how to meet the requirement of recording 
14 the PUD final plan. The Kootenai County Building and 
15 Planning department told us that they wanted a map 
16 recorded, and Bruce Anderson, the County surveyor, 
17 said, no, we're not recording a PUD map; that's a 
18 planning department issue. And there was some 
19 discussion back and forth between the engineers and the 
20 County surveyor and the planning department to resolve 
l what they would accept as a recorded final PUD plan. 
L2 Q. Okay. 
23 A. That was probably the biggest base of the 
24 discussions, because planning department wanted one 
25 thing, the County surveyor didn't agree with them. 
13 , specifically. I'd have. to look. 
14 Q. So as it relates to the PUD, is it accurate 
15 to say it was required to vest the PUD? 
16 A. Yes. 




































Q. If you'll pick up where you left off, please. 
A. I don't know if -- I think we were on 
50.600.611, trails and paths. That was a cart path. 
Q. I'm sorry. Where are you now? 
A. 50.600.611, trails and paths. 
Q. Are you on page 11435? 
A. Yes. 
Q: Oh, okay. Got you. 
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A. That invoice, we wouldn't have continued with 
that work. 
Cost code 01.110.021, dated 8/31/08, would 
not have been incurred. Cost code 01.110.025, same 
thing. Cost code 01.115.050, invoices dated 
September 1st, '08; December 31st, '08; October 28th, 
'OB; another one October 28, '08; and 12/31/08. 
Q. Okay. 
A. Cost code 01.115.055, invoice dated 
August 1,st of '08. Cost code 01.115.060, invoice dated 
October 28th. Cost code 01.120.080, invoice dated 
July 1st of '08. 
Cost code 50.400.410, sewer. Both of those 
invoices, 8/22/08 and 12/18/08. 
Q. And before you go to the next category, this 
category had to do with tlie comfort stations? 
A. Correct. 
Q. And was this work relating to the comfort 
station required to file the final plat? 
A. To file the final plat? 
Q. Right. 
A. I don't thin!< so. 
Q. Was it required to file the PUD final plan? 
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1 A. No. 
2 (Brief pause.) 
3 BY MR. EMBREY: 
. 4 Q. Okay. I think, Kyle, you're at the bottom of 
-.·.:, 
5 11435. If you'll continue. 
6. A. Did I answer all your questions on that one? 
7 Q. Yes. 
~ ~ ~~ ~ _s ~__A.~Okay. Page marked BRD011437. Honestly, I 
r~i 
·-~~~· 









































included. The growing still would have -- we still 
would have incurred growing costs. But if the golf 
have reduced that cost to some extent. But I would 
have to really talk to Chad and probably Brad to 
determine if that was included or not. I honestly 
don't recall. 
Q. Okay. So this grow-in category, that refers 
to the golf course? · 
A. Yes. That's maintenance of the golf course 
after construction is completed. 
Q. Okay. 
A. And that's it for the cost code. 
Q. Can you identify any other damages related to 
the final plat representation by Taylor? 
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A. I don't believe that the costs for actually 
recording that final plat and the PUD plan are included 
in there. 
Q. What were those costs? 
A. That would have been Inland Northwest 
Consultants, some Kathryn McKinley time and probably 
fees for recordation of the plat. Although there were 
some fees in here. 
Q. Do you recall what the recording fee for the 
final plat was? 
A. No. 
Q. Do you recall what any fee associated with 
filing the PUD final plan was? 
A. No. 
Q. Were those fees charged to BRN by INC? 
A. They might have been included. There was 
some fees in here. But, again, it didn't specify 
exactly what they were for. The fees may have been in 
here. But there was a cost for Inland Northwest to 
come in and finalize that plat and record it. 
Q. What was that cost? 
A. I don't know. 
Q. Do you remember approximately? 
A. No. 
Q. Do you remember th  time frame of that work?
1 
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A. Yeah. That was in the spring of '09 or early 
2 summer of '09. 
3 Q. And do you remember Kathryn's costs that you 
4 mentioned? 
5 A. I don't remember a cost for her, no. I don't 
6 know that I saw that bill ever. 
7 Q. Was that the same time frame? 
8 A. Yes. 
-g--~- ~Q~Now,in-wFitten-discov.er_y_cesp_o_n_ses, there_~ -~ 
10 have been damages identified related ta residential 
11 land development costs? 
" 
13 Q. Was residential land development on the 
14 project required ta file that 4-lot final plat? 
15 A. Residential land development. I guess define 
16 what you're including there. 
17 Q. Well, it's -- you -- BRN has identified it. 
18 So it's the costs that apparently were incurred to 
19 develop residential areas of the project. 
20 A. Right, right. 
21 Q. So was that type of work an expense required 
22 to be done before BRN could file the final plat? 
23 A. Not necessarily. They could have posted a 
24 bond for that work. 
25 Q. And whose decision was it whether to perform 
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1 the work versus posting the bond? 
2 A. BRN Development's. 
3 Q. And who individually made that decision in 
4 this case? 
5 A. I can't recall the exact instance of who made 
6 that decision. But it typically would have been 
7 Marshall or Roger. 
8 Q. And was residential land development worl< 
9 required to file the final PUD plan? 
10 A. No. 
11 Q. I think we talked about this. Was the work 
12 on the Kootenai Camp required to be done to file the 
13 plat? 
14 A. No. 
15 Q. Was it required to file the final PUD plan? 
16 A. I don't know what level of construction would 
17 be required. It was not required for the final PUD 
18 plan, but it was a portion of the PUD improvements that 
19 were -- a portion of which had to be substantially 
20 under construction to vest the PUD. So ... 
21 Q. But was it -- was the worl< on the Kootenai 
22 Camp required to file that final PUD plan? 
23 A. No. 
24 Q. And on the maintenance facility, was that 
25 worl< required by the County to file the final plat? 
-:,t--, "l /')f\1 1 
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1 A. No. 1 the infrastructure and have final plai: to obtain a 
2 Q. Was it required to file the final PUD plan? 2 building permit. 
3 A. No. Although that, again, related to PUD 3 Q. Back to this meeting in the spring of 2008 
4 infrastructure. So a portion of that -- I mean, I 4 where you indicated that if there had been an accurate 
5 don't know -- it wasn't required for the plan, but it 5 understanding about final plat requirements, 






constructed to consider substantial PUD improvements 7 would have been taken, construction would have stopped. 
_ha\Ling__been constructecj_.__ 8 Can you tell me at that point what the status of 
Q. Another item of damages identified and-~~~-~- ·,ti;merican-Bank~s-leAdirig_on_the_project was in the 
written in discovery was an interest category. Do you 10 spring of 2008. 
A. You know, I didn't negotiate directly with 
---i---r,m:,,.,,-im-rrr-=itt;,r:=-----.-.. -... -.-.. -... -... ~ ..-.. --------------... -.-.. -.. ----H9::--:-::---Arr-';=,n-Ram-k:->IM.-lffl. ~he. discussions OF.- .. 
have any understanding of the interest amounts that 11 
13 A. I was not involved in the evaluation of the 
14 interest claim in this. 
15- Q. Can you identify any other damages in 
16 addition to the ones you already have related to the 
17 final plat and vesting of the PUD representation? 
18 A. Not that I recall. 
19 Q. What is your understanding of the 
20 construction on the project that was required before 
21 filing the final plat? 
22 A. Well, my understanding is that you didn't 
23 necessarily have to-construct if you wanted to bond for 
?.4 the whole thing. But, again, bonding costs you 50 
j percent more than the actual construction cost. So 
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1 there was a financial benefit to having constructed 
2 more than you bonded for. 
3 Q. And so what construction was required on the 
4 project to file that fina I plat in this case? 
5 MR. LAYMAN: Object to the form of the 
6 question, asks for an expert opinion. If you're asking 
7 what his understanding was, that's fine. 
8 THE WITNESS: I don't know that there's any 
9 relation between what had gone on construction-wise and 
10 what it took to file the final plat. 
11 BY MR. EMBREY: 
12 Q. What's your understanding as to what 
13 construction was required to be done to file the final 
14 PUD plan? 
15 A. Well, my understanding is that it would have 
16 been substantial PUD infrastructure had been 
17 constructed. There's no statement about completion 
18 percentages or amounts or no real measurable quantity 
19 defined, that I'm aware of, by the County. 
20 Q. What's your understanding about what's 
~1 required to obtain residential building permits in 
..::2 Kootenai County? 
23 A. I believe my understanding is that -- under 
24 the ordinance that Black Rock North was developed 
25 under, my understanding was that you had to complete 
13 negotiations with American Bank. So I -- I don't know 
14 in detail what they were at that time. I know there 
15 was some point in time where the bank quit funding the 
16 project. But where or when or how that went down was 
17 not -- I wasn't involved in. 
18 Q. What's your understanding about how the debt 
19 to American Bani< would have been serviced if -
20 construction had been stopped in spring of 2008? 
21 A. I don't know. 
22 Q. Kyle, if you'd take a look at Exhibit 39. 
23 It's Bates No. TAY00969. 



























Q. And are you familiar with this document? 
Page 207 
It's two pages. 
MR. LAYMAN: Which exhibit are we on now? 
THE WITNESS: 39. 
MR. LAYMAN: 39. 
THE WITNESS: Yes, I'm familiar with this. 
BY MR. EMBREY: 
Q. Can you tell us what this two-page document 
is, please. 
A. This is an e-mail from Ron Pace to me, 
March 31st, 2006, regarding BRN PUD level cost 
estimate, and page 2 is an itemized cost estimate for 
the infrastructure at Black Rock North. 
Q. Did you discuss the cost estimate with Ron? 
A. I'm sure, yes. 
. Q. And what was -- what did that discussion 
involve? 
A. I don't recall specifically. But I'm sure it 
was too much. It always is. 
Q. Was there discussion about whether the cost 
estimate was approved or not, that you're aware of? 
A. Approved how? By who? 
Q. By BRM. 
A. I don't recall. 
Q. Ol<ay. And so these cost estimates were just 
given to you, and then they were discussed; is that 
t~~' ~- -:-~--::: 
·-·.·-·.=::.:' 
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May 18, 2009 
BRN Development, Inc. Via Facsimile and Regular Mail 
717 W Sprague Ave, Ste 1600 
Spokane, WA 99201-0466 
t 509-455-9555 
f 509-747-2323 lukins.rom 
'WJLLIAM IJ. HYSWl? 
Admitted In: Washl.i.gto:n and · 
Idaho 
- - ~ ~ P. o~-oox-3fl7o-~ ~~~~ 
• 
Coeur d'Alene, ID 83816 
Mr. Marsh.all Chesrown _ 
c/o BRN Development, Inc. 
P. 0. Box 3070 · · 
Coeur d'Alene, ID 83816 
Robert Samuel 
c/o James S. Black, Jr.· 
Lukins & Annis, P.S. 
Via Facsimile and Regular Mail 
Via Hand Delivery 
1600_Washlngton Trust Financial Center 
'117 W Sprague Ave 
Spokarie, WA 99201-0466 
American Bank Via Hand Delivery 
Ms. Nancy L. Isserlis 
Winston & Cashatt, P.S. 
1900 Bank of America Financial Center 
601 W Riverside Ave. 
Spokane, WA 99201 
RECEIVED 
SPOKANE 
MAY 1 9 2009 
Layman, Layman~ 
& Robinson, PLLP 
Re: American Bank vs. BRN Development, Inc., et al., Kootenai County No. CV-09-2619 
Kootenai County Building & Planning Case No. MSF08~000'7 
SubcHvision Completion and Balance Owed to Taylor Engineering, Inc. -
Dear Ladies and Gentlemen: ,i~5i!i~ 
:\i_;~;_:fi)).~;:: ·tt{ :-.~~:~::· -':._.:--.- ;-·;-:: .•. 
As you know, we represent Taylor Engineering, Inc. in regard to the balance owed for \li!!i!iilal!!!!iiaa·-·-.-, M 
professional services rendered, their Claim of Lien, and the suit brought by A...-onerican Bari.k 
w_e are writing BRN Development, Inc., Mr. Chesrown, Mr. Samuel, and the Am.erkan Bank to 
ask that $177,274.08 be paid to Taylor Engineering, Inc. immediately. 
Per the attached November 25, 2008, Order of Decision issued by Kootenai County, the deadline 
for final subdivision approval for Black Rocle North -1st Addition was extended for an. 
additional 120 days until May 1911 2009. Taylor Engineering, Inc. is prepared to complete the 
A Prnfossionz:l Services Corporation Spokane I Coeur d'Alene I Mos(!!s Lal~c 
BRN 
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final plat to mylar-ready status in conformance with the Kootenai County Surveyors 
· requirements :immediately if it is paid the amount set forth below. 
We are adviseiimat iftlie~finru subruvision approvafis not completea m1areccn·tlen~bTMaT2~, ~ ~-~ 
2009, the PUD and preliminary plat approval will expire, the PUD and plat will not vest in the 
recorded ownership to the real property involved, and the property will revert to its prior 
zoning and density. 
Attached is a copy of a map showing fue Black Rock North-1st Addition Development. We· 
ooderstan.d th.at BRN Development, Inc. owns the real property comprising what is generally 
marked as Phases 1, 2, and 3, and that it has granted the mortgage in this property to the 
American Bank which the Bank is seeking to foreclose in the above action. We further 
understand that the Bank's mortgage does not include the four individual residential lots 
shown cm far eastern end of the "panhandle" on the attached map. · 
Per the attached warranty deed, dated October 10, 2008 and which appears to have been 
recorded on each of October 10, 2008 and November 10, 2008, we understand that BRN - Lake -'9 View Joint Venture deeded these four individual residential lots to Marshall R. Che~rown. 
~oth the real property held by BRN Development, Inc., which is subject to the Bank's mortgage, 
and the four :residential lots held by Marshall R. Chesrown are subject to l:he October 2, 2008 _ 
Order of Decision by the Board of County Commissioners granting approval to BRN 
Development1 Inc per Case No. MSFOB-007 for final subdivision approval for Black Rock North 
1st Addition and the attached November 25, 2008 extension approval. Both properties have the 
final subdivision approval deadline of May 29, 2009. 
Th~ preliminary plat approval allows the use of the property and the density of use outlined on 
the attached map. If the preliminary plat approval expires on May 29, 2009, the use and the 
density of use will revert back to that which existed prior to preliminary approval. 
Tii.e main body of the property will revert to the rural zone which carries a minimum 5 acre lo.t 
size. The "panhandle" area to the east of the main_ body0 as shown on the attached map, will 
revert to the restricted residential zone which carries a minimum lot size of 8,250 square feet. 
The property currently_ has a11 approximate average 1.8 acre lot ·size. If the property use :reverts 
to the above zones, a significant number of the existing proposed lots will befost as they won't 
comply with the requirements of the applicable zones. 
The preliminary plat/ PUD approval allows the ownership to spread the density into specific 
areas of the property rather than be spread equally over the entire acreage involved. Thl:s 
allows certain areas to be denser t.rum others. As shown on the attached map, the proposed 
BRl"\T 
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density under the preliminary plat approval allows the development of residential lot sizes 
which :range from 0.52 acres to 13.76 acres. As designed, the property is developed into 
residential lots, open space, high density residential, and amenity/utility parcels. If the 
-prelimm,ny subdivismn 1s not completed and recorded eyMay 29~2009~ffiisflexiffilify to assign 
. higher density to certain areas with less demity to others wm be lost and the propeirt'f will not 
be able to be developed as presently shown. This will also impact the roads and infrastructure 
layout for the development. 
There may be other impacts to not completing the :requirements for and the recording of the 
preliminary plat documents. 
Taylor Enginee:rin~ Inc. has been very involved with the survey, design, and preliminary plat 
approval process for this property since 2005. It has obviously invested a great deal of work · 
product and it holds a great deal of knowledge and expertise regarding this property. Once 
paid the amount set forth below, Taylor Engineering; line. is prepared to complete the necessary 
documents, request the signatures from.Kootenai County, the Worley Highway District, and the 
Panhandle Health District, and then deliver the documents to whoever pays the amount owed. 
· :. Taylor Engineering, Inc.'s will also assign its rights in fuis matter to that party. 
•• 




Prejudgment interest owed: 
$153,448.77 
Per Idaho Code 22-104(1) interest is accruing at the prejudgment rate of 12% per annum. 
3. Legal fees and costs incurred: $7,000.00 
Per Idaho Code 12-120, Taylor Engineering, Inc. is also owed its legal fees and costs 
. inrurred in this matter. If a lien foreclosure action is commenced, fees 'fllld costs may 
also be awarded by !:hat statute. 
4. Estimate for remaining work and recorniflg: $3;000.00 
As discussed above;. additional services will need to be rendered by Taylor Engineering, 
Inc. to complete the requirements for approval and :recording of the plat documents 
before May 29, 2009. 
5 . Total: $177,274.08 
BRN 
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In order to try to complete this work by May 29~ 2009, Taylor· Engineering, Inc. requests that 
· payment be delivered to the undersigned by the close of business on Wednesday, May 20, 2009. 
Payment should be issued in the form of a cashier's check issued to Taylor Engineering, Inc. 
-----~upon rece1prof-p~ayn1~n:t;!aylorErrgmeerirrg,~1rrc~willimmediately conmtencfH:hewerk~c--------
compiete the subdivision documents, will request the approval sigimtures from the necessary 
governmental agencies, and will deliver the doc-LlIT1.ents as set forth above. 
_,: .... 
• 
This i~_ obviously a matter of significant urgency. If you have any questions, please advise. 
Very truly yours, 
WDH:wdh 
En.closures: Preliminary Pl 
11/25/08 Order of Decisions Transmittal and Order of Decision 
10/10/08 Warranty Deed 
cc: Taylor Engineering, Inc. __ 
John R. Layman, Esq. (Via Facsimile and Hand Delivery) 
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P.O. _Box 3070 
· Coeufr d'Alene, ID 83 8 I 4 · 
-KOOTENAI COUNTY BUILDING AND PLANNING DEPARTMENT 
Case No. MSF08=0007 
Encl_osed is the following information related to the above referenced c~e: 
A copy of the Order of Decision for the extension of C1se No. MSF08=000'7. 
The approval is subject to all tenns a,vd conditions listed in the Order of Decision. The approval must cpmply 
with all applicable ordinances and regulations of Kootenai County and other public agencies. · 
If you have any further questions, please contact Jay Lockhart. Thank you. 
Sent by: 
j OM.ri.,: ;J. 1~ 
Sandi Gilbertson 
Building and Planning Secretary 
Enclosure 
cc: Taylor Engineering . 
W. 106 Mission Avenue 
Spokane, WA 9920 l 
]:)HONE (2(l8) 446~10'10 ° FAX (208) 44;6~J!..071._ 
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BEFORE THE BUILDING AND ~LANMNG DIRECTOR OF KOOTENA! COUNTYt IDAHO 
IN THE MA TIER OF THE APPLICATION . 
· OF BRN :OEVELOPMENT1 INC FOR ,AN 
EX~ENSION OF FINAL APPROVAL FOR 
BLACK R_OCK NO;RTH lsr ADDXTION 







CASE NO. M§F08=0007 
FINDINGS OF FACT, 
APPLICABLE LEGAL 
STANDARDS, CONCLUSIONS 
OF LAW AND ORDER OF 
DECISION 
LO l On October 2, 2008, .the Board of County Commissioneril ·signed an Order of. Decision, 
granting approval for Case Nos. MSF~8=0007, ill request by BRN Development. LLC forfinal 
Subdivision approval for Black Rock NQrth 114 Addition {Exbiibit BQS, Order o:f Dedsiion) 
1.02 On Nov 12, 2008, the Building and Planning Department received a request for an. extension of 
final subdivision approval. (Exhibit AQll.O, Req~est foll" Extens,@lil} · 
ll FINDINGS OF FACT 
2.01 Applicant/Owner. BRN Developm_ent Inc. P.O. Box 30?0, Coeui'. d'Alene, ID 83814. 
{E:.dnibit AQll. 7 Applk:iitfon)' 
2.02 Propossl. The Applicimt fa requesting an extension of final approval for the Black Rock North 
_l st subdivision. The Applicant states tbat the Order of Decision specifically provid~ that al.I 
site disturb!if!ce activities must occur during pc::riods of dry weather and prohibit work being 
done _when weather c.onditions are unfavorable. As a result or'constructfon delays and re.cent 
wet weather the Applicant is unable to complete the work necessary for subdivision. 
infrastructure development prior to the time allotted for submittal for finaJ plat. (Exhibits A-10, 
Exteimifoo Request; Aall, Rieceipt for fees) . . . . 
2.03 · Lociition and Legal Dellcrlption. · The site is located at the end of Mylonite Drive 
approximately ¼ mile east ofLofrs Bay Road. The site is described as a portion of the SE ¼ 
of Section 4, Township 48 _North, R~ge 4 West, B.M., Kootenai County, Idaho. 
2,04 Lot Size~. The plat indicates that the site is 16.33 acres. Lot l will be 3.786 acres; Lot 2 will 
·be 6.552 acres; Lot 3 is 3.211 acres; and°Lot 4 is 2.781 acres. · 
2.05 Existing Str~ct1mres., Them are-currently no structures on the site . 
. 2.06 Su~rom:ading Land Use and Zoning, The primary· Jand ·use in the area consists of other 
subdivisions, including The Estates at Black Rock, Black. Rock North, and the original Black 
· Rock subdivision. There are large, unpfatted parcels in close proximity. The subject property 
borders Restricted Residential zoned property to the east and Rural zoned property to the ~outh, 
west ruid north. . 
2:07. An~a of City Impact The subject property is not with~n any Area of City Impact 
BRN 
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Order of Decision· MSFOS-0007 Black Rock North - l 11 Addition Extension Page 2 
2.08 Flood Zone alilld Wetl::;mdso According- to the Flood Insurance Rate Map panel ntn:nber 
160076-0ZSOC, the subject property is not located within ru, area of special flood hazard.· 
While there are streams, drainage ways and wetlands on other parts of the property associated 
with the Black Rock North development, this addition has rio wetlands, strefili!is or dl!'ainage 
ways. 
111 APPLICABLE LEGAL 
3.01 Kootenai County Zoning OrdinMce No. 348 as· amended. 
~~~~~~------.--,~~-A.--rt~i~c~le· ff, Section I S.O~Coorarn:atro1rWitir6fuer~Regumtions,-;-. ~~~~~~~~~~~~-
•• 
•• 
Section 15.03 states mat if the fand is being divided ill conjum:tiolfil with a PUD. the 
. development must alsl? meet the requirements of the Kootenai County Subdivision Ordina~e. 
3.02 Kootenai County Subdivision Oiidinam:e No. 344. 
IV 
-Kootenai County .Subdivision Ordimmce No. 344 establishes the subdivision regulations 
providing for purpos~. definitiomi, applicability, gener~J provision~. ~pplicaticm requkements, 
approval pmceduiies, design. improvemeint and maintenmce requirements and administration of 
the Ordinance: Section 2.05, Time Extension for Prelimi!llmy Subdivision Approval, outlines 
the application requirements for requesting an extensio~ of pn:limimuy subdivision approval. 
The foHowing factors are to be considered when evah:mtion an application, b1>1Sed upon the 
i1r1formation provided by the Applicant: 
0 A complete application was submitted, 
a The project is in compliance with the requiremeillts of the County and other agencies. 
" !he project is in compliance with its conditions of approval. 
CONCLUSIONS OF LAW 
4.01 The Applicant has submitted a complete app!fo~tion. 
4.02 The project is in compliance with the re·quirements of Kootenai County and other agendes. 
4.03 The project is in compliance with the conditions. of preliminary appnrva.J. 
V ORDER OF DECISION 
_Based on the Findings of Fact arid Conclusions of Law Md foii the reasons stiteds the BulJding and 
Planning Dire~tor orders that the request for an e~tensicm of final subdivision approval for_ C"~ No. 
MSFOfU)007, a request by BRN Development, LLC for final subdivision_ approval for Black Rock 
f~orth l st Addition b~ APPROVEDi with the following com:Ution3: · · · 
. . . 
5.01 This extension appmval is valid for an additional 120 days and will expire cm May 29, 2009. 
Clark, Building and Planning Director . Date 
BRN 
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DAVIDSON BACKMAN MEDEIROS 
ATTORNEYS AT LAW 
~ArulYW. DAVIDSON 
1Kiatt!dsoo@d~vfdsa,,-r,.scJelros.net 
Lukins & Annis 
A.l"ROFESS!Oi,W. LIMITED ll,\BII.J7Y COMl"AN'/ 
May 22~ 2009 
717 \Vest Sprag.J.e Avenue, Suite 1600 
Spokane, Washington 99201-0466 
Attn.: M:r. William D. Hyslop1 Esq. 
'1550 BANi's OF AMERICA r!HAl¾!C!AL, CE:INTJ:'.el 
601 WEm" RIV1'1:RSIDE AVENUE 
SPOKANta:, WAS!-!iNGTOi>i Q92.01 
Ii" ACSIMILE (50~) 62a-1 Ei60 
(501/J)G~OO 
Re: BRN Development, Inc. / Taylor Engineering, Inc. 
Dear Bill: 
I represent Marshall R. Chesrown regarding his interests in Black 
Rock North, including the American Bank and Taylor Engineering, Inc. 
("Taylor Engineering') matters. I have :reviewed your correspondence of 
May 18, 2009 with our reai'estate and legal advisors. 
Expim.tion @f the Bla©k Roek North flat 
We do not share your conclusion that "if the final subdivision 
approval is not completed and recorded by May 29, 2009, the PUD and 
preliminary plat approval will expire» the PUD and plat will not vest in 
the :recorded ownership to the real property involved, and the property 
will revert to its prior zoning and density." 
1. Preliminary PUD Approval. The Kootenai County Board of 
Commissioners entered Findings of Fact, Applicable Legal Standards, 
Comprehensive Plan Analysis, Conclusions of Law1 and Order of Decision 
on August 10, 2006 in Case No. PUD-055-05, granting preliminary 
planned unit development (PUD) approval for Black Rock North . 
. 2. Preliminary Subdivision Approval. · The Kootenai County 
Board· of Commissioners entered Findings of Fact, Applicable Legal 
Standards, Comprehensive Pla...'1 .L\.._."1alysis, Conclusions of Law, and Order 
of Decision on October ·25, 2007 in Case No. S-873P-06, granting 
preliminary :subdivision approval for Black Rock North. 
3. Final Plat App:roval. The Kootenai County Board of 
Commissioners entered Findings of Fact, Applicable Legal Standards, 
Conclusions of Law and Findings and Order of Decision on August 7, 
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Re: BRN Development, Inc. I Taylor .Engineering, lnc. 
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- - - -·-2000-h---r-ea:se-Nus-. MSFt)~(;}OflS--a:nc:t-PttBtnFOO(ll-, -granting--fmal 
app:rm,al of the Black Rock North Planned Unit Development and final 
subdivision approval for Black Rock North Phase 1 o 
4. Kootenai County Ordinance No. 394. Kootenai County 
Ordinance No. 394 re-designated the prior Kootenai County Ordinance 
No. 344 as Title 10, Kootenai County Code. Section 10-2-1.C.m.., at the 
second paragraph, states: 
Preliminary subdivision approval shall be valid for tw-o (2) 
years. . . . At any time prior to expiration of the approval, 
the Applicant may make a written request to the Director for 
a single extension of up to tvvo (2) years, according to the 
extension process provided in Section l 0-2-5. For phased 
developments, one automatic tvvo year extension will be; 
granted when the first phase is :recorded. Subsequent 
extensions for phased developments may be requested in 
accordance with Section 10-2-50 
The two year period following preliminary plat approval will expire 
on October 241 2009. We have confirmed with the Kootenai County 
planner that the PUD remains vested, and th.at the preliminary plat does 
not expire if there is no plat submitted next Fridayo 
1. Phase 1 and 1st Addition. As previously noted1 the Kootenai 
County Board of Commissioners granted final subdivision approval for 
Black Rock Nqrth Phase 1 on August 7, 2008. The Board of 
Commissioners subsequently granted final subdivision approval for 
Black Rock North 1st Addition on October 2, 2008 in Case No. MSFOB-
0007. The Kootenai County Building and Planning Director received a 
:reque$t for an extension of final subdivision approval as to Black Rock 
North Phase 1 and Black Rock North 1st Addition on November 121 2008. 
A copy of that request is attached hereto. 
The Kootenai County Building and Planning Director entered later 
Findings of Fact, Applicable Legal Standards, Conclusions of Law and 
Order of Decision in Case Nos. MSFOB-00031 PUD09-0001, and MSF08-
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0007 granting an extens10n oxfinal.-subdivisfon-app-roval-as-te- -Blabk~~~~ 
Rock North Phase 1 and Black Rock North 1st Addition, Toe extension 
for Black Rock North l st Addition, as you noted; was for an additional 
120 days, expiring on May 29, 2009, 
Black Rock North has elected not to proceed with Black Rock 
North Phase 1 at the present time. The final subdivision approval for 
"Phase l of Black Rock North, which is vvithin the property on which the 
bank has its mortgage, has already expi:re_d and is unaffected by the 
May 29, 2009 date. Black Rock North has also elected to defer further 
action on Black Rock North l st Addition. Neither action has any effect on 
the PUD. 
The PUD, as vested, controls the use and density of the 
development Although zoning changes are not accomplished through a 
PUD, variances f:rom the standards of the Zoning Ordinance may be 
obtained via a PUD, such as property line setbacks, Jot sizes, or building 
heights. 
If there is more than one type of zone in the PUD, the allowable 
density for each zone can be aggregated to arrive at the density for the 
PUD. None of these issues are affected by the preliminary plat. The PUD 
does allow density to be spread, and the approval of the preliminary plat 
does not affect density. Ultimately, the ability to assign density is tied to 
the PUD, not the preliminary plat or final plat. 
The numerous factual representations set forth in your letter are 
consistent :with the :representations Taylor Engineering has made over 
the past several months to my client and to BRii Development, Inc. -
("BRN Development'). These representations, alLhough inconsistent with 
the matters that we have identified in this letter, have been relied upon 
by my client and BRN Development, and have been Ln.corpo:rated in 
multiple communications to American Bank and other parties, and have 
created a sense of urgency that has been detrimental to our efforts to 
:rehabilitate the project. 
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urgency by offering to sell their wo:rk product to anyone that would pay 
t.~eir outstanding bill. This encourages \vrongfvJ interference with the 
. contractual · :relations and expectancies of BRN Development with not 
only Taylor Engineering, but also with lenders, investors,. and creditors. 
Any such interference will not be . tolerated, and all parties that 
participate in a wrongful transaction can· expect to be held fully 
accm.1.ntable for damages caused through their involvement, or damages 
ca:u.sed by others with whom they might act in conce_rt. 
We urge you to :retract your letter of May 18, 2009, and consider a 
measured approach of working with my client and BRN Development to 
realize the common vision that brought all parties together at Black Rock 
North, and our continued efforts to reach a constru.ctive :resolution to the 
:is:sues that are affecting our efforts to do so. 
Please feel free to call if you have any questions. 
Very truly yours, 
DAVIDS~ ME~E!ROS . 
h~~/1~. 
Barry W. Davidson 
BWD: 
Enclosure 
pc: Mr. James S. Black, Esq. 
Mrn. Nancy L. Isserlis, Esq. 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83 814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: jrlayman@laymanlawfirm.com 
-Email:pfoster@laymanl~a-wf~1~rm-.c-om ____________________ _ 
Email: bcrockett@laymanlawfirm.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
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MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION INC. an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
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ROGER NELSON, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am the former President of Black Rock Development, Inc. and worked 
on behalf of BRN Development Inc. (hereinafter "BRN") as it relates to the project 
referred to as "Black Rock North." 
3. While working for Black Rock, I had experience with Taylor Engineering 
Inc. (hereinafter "Taylor") at other area projects including Legacy Ridge and the Ridge at 
Sun Up Bay .. 
4. On both of those projects, the conceptual land planning was handled by 
other entities, but Taylor took over all land planning, platting, and entitlement work 
subsequent to the conceptual design phase through the platting and entitlement process. 
Based in part on that experience with Taylor, it was my expectation and understanding 
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that Taylor had the expertise, knowledge and experience necessary to perform that same 
work at the Black Rock North project. 
5. As with Legacy Ridge and the Ridge at Sun Up Bay, the conceptual land 
planning work for the Black Rock North project was perfonned by a different entity-
____ ~·~ Design Workshop. Once Design Workshop's work was complete on the conceptual 
planning, meetings were held at which representatives from Taylor made it clear that they 
could handle the rest of the land planning, platting and entitlement work that was 
necessary. Taylor specifically represented to us (BRN) that we did not need to hire any 
outside entities to complete the land planning/platting/entitlement process. Rather, 
Taylor held itself out as having the experience, knowledge and expertise to provide the 
necessary advice and services to guide us through the process. BRN did not retain 
Layman, Layman & Robinson to provide advice and/or representation on land planning 
and entitlements. 
6. Taylor advised that it was opening up an office in the Coeur d'Alene area 
and hiring additional staff who had experience and expertise working with Kootenai 
County because they were involved in other projects going on at or around that same time 
where they were also providing engineering and land planning services. 
7. Based on meetings with Taylor at which I was present, Taylor's 
previously mentioned representations, and my previous experience with Taylor on other 
projects, it was my expectation and understanding that Taylor's scope of work on the 
Black Rock North project would include; but not be limited to, land planning, platting, 
and the entitlement process. I also had the understanding and expectation that Taylor had 
the experience and expertise necessary to perform that work. 
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8. Consistent with those expectations and my understandings, BRN 
Development, Irie. relied on Taylor's advice during the course of the BRN project 
concerning matters related to land planning, plai.iing and the entitlement process. 
Specifically, in or about the Spring of 2008, when the direction of the project shifted with 
the faltermg economy, BRN macl.effleaecision to onlrrrmveforward~thaswuch~or1r--------------1 
as was necessary to protect the project's entitlements and vest the Plann.ed Unit 
Development (PUD). 
9. BRN's decision in that regard was communicated to Taylor and Taylor 
advised that we (BRN) needed to record a final plat in order to vest the PUD and protect 
the project's entitlements. In reliance on that advice, we (BRN) continued with a 
considerable amount of construction work that was necessary to posture the project so a 
final plat could be recorded. That work involved additional services performed by Taylor 
as well as additional work perfonned by other contractors and contractors that had 
already been engaged. 
. . SUBSCR1BED A~TQ~fore ~,7/ day ofJuly, 201 L 
, '. _,,,-. PATRICIAP.'VANHORN -· ~ .. • ... · ~t::11- t1 '- · .. ,. ...... •· ··- : ·-- -\ ··~ .. ,d ; fflJ 1~ , tfoi~ryft1~f:i,; • 1\fizpn~ . " . ;j{ZQ:fJ'L7~; <" · · ~< · ~~~ ... 
'%~:,.s ... __ ~ancopa Countt ... .. NOTARY PUBLIC m and for the State of 
. -:· · • MY Gomm. Exptms $ep-21, ?Q14 · 
Residing at: Ptkdc.'iSt, -1, . . A Fq ,.,~ekl 44 . 
My commission expires·: r$e..,1cs{-:-. 61 i~1-
CERTIBICATE OF §ERYICE 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 
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WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a Delaware ) 
corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho corporation, ) 
TAYLOR ENGINEERING, INC., a Washington ) 
corporation; PRECISION IRRIGATION, INC., 
an Arizona corporation, ~ 




This case involves a sizable foreclosure action of a premier golf course community on 
Lake Coeur d'Alene. This portion of the case involves the ability of Defendant 
Wadsworth Golf Construction Company of the Southwest to foreclose on its mechanic's 
lien. The Plaintiff American Bank claims that the Defendant Wadsworth may not 
foreclose its lien because the Defendant Wadsworth failed to register as a contractor, used 
unregistered contractors and the claim of lien does not sufficiently describe the real 
property. Further the parties asked this Court to address the issue of whether the 
Defendant Wadsworth waived its claim for retainage. 
Randall A. Peterman and C. Clayton Gill, MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHTD., for Plaintiff American Bank 
Edward J. Anson, WITHERSPOON KELLEY, for Defendant Wadsworth Golf 
Construction Company of the Southwest 
I. INTRODUCTION 
On April 2, 2009, American Bank filed its Amended Complaint in this matter. 
On May 12, 2009, Wadsworth Golf Construction Company of the Southwest 
("Wadsworth") filed its Answer, Counterclaim and Cross-Claims. On May 29, 2009, 
American Bank filed its Answer to Wadsworth's Counterclaim. After the summary 
judgment proceedings, on February 2, 2011, this Court entered a Memorandum Decision 
and Order concluding that American Bank's posting of a lien release bond and the 
subsequent order from this Court releasing Wadsworth's mechanic's lien, rendered the 
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issue of the priority of Wadsworth's mechanic's lien irrelevant. However, this Court held 
that the issues of lien validity and amount due and owing were relevant and would be 
determined at trial. 
This Court held a two-day court trial commencmg May 2, 2011, between 
Wadsworth and American Bank. The parties stipulated to findings of fact, and further 
stipulated to the admissibility of numerous trial exhibits 1• On May 17, 2011, Wadsworth 
filed its Post-Trial Brief. On May 26, 2011, both parties filed a Joint Motion to Extend 
Post-Trial briefing. On June 3, 2011, American Bank filed its Post-Trial Memorandum. 
On June 7, 2011, this Court entered its Order, wherein it granted the parties additional 
time to file post-trial briefing. Further, on June 7, 2011, American Bank filed the 
Affidavit of Keri A. Moody, which included attachments relating to legal descriptions 
depicted in the (1) Mortgage between BRN Development, Inc. ("BRN Development") 
and American Bank and (2) Wadsworth's Claim of Lien in different coloring. 
On June 10, 2011, Wadsworth filed its Post-Trial Reply Brief. On June 21, 2011, 
American Bank filed a Motion for Leave to File a Sur-Reply Brief. On June 28, 2011, 
this Court entered its Order allowing American Bank to file a Sur-Reply Brief, and the 
brief was filed on June 28, 2011. 
This Memorandum Decision shall constitute this Court's findings of fact and 
conclusions of law, pursuant to I.R.C.P. 52(a). Any of the following findings of fact that 
1 The following exhibits were admitted into the record via stipulation of the parties: Plaintiff's Trial 
Exhibit Nos. 1, 3, 5-46, 50, 53-56, 64-65, 70-72, 77-78, 81, 88-89. Defendant's Trial Exhibits A, B, C, D, 
F, G, H, I, N, 0, P, Q, Rand S. The following exhibits were admitted via stipulation at trial: 57-61, 72, 91, 
92, 96-97, 99-100, 102-104. Plaintiff's Exhibit No. 91 was not submitted for admission and was not 
admitted. 
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should be denominated as a conclusion of law shall be deemed to be a conclusion of law. 
Any of the following conclusions of law that should be denominated a finding of fact 
shall be deemed a finding of fact. 
II. FINDINGS OF FACT 
1. This action relates to multiple parties involved m the design and 
construction of a golf course and residential project in Kootenai County, Idaho, 
commonly referred to as the Black Rock North Construction Project ("Project"). 
Defendant BRN Development owned the subject real property.2 BRN Development 
intended to develop the Project as a high-end residential golf course community. The 
Project consisted of approximately one thousand (1000) acres located to the north and 
east of the original The Club at Black Rock development. The Project included the 
development of three hundred twenty-five (325) residential units segmented into a total 
of one hundred ninety-eight (198) single family detached lots, ranging in size from 0.9 
acres to eleven (11) acres, and one hundred twenty-seven (127) residential units designed 
for cluster housing, town homes, and condominiums, and a golf course. The golf course 
traverses through the project and consists of approximately two hundred (200) acres of 
the one thousand (1000) acre parcel. 
2. On January 6, 2009, Wadsworth filed its claim of mechanic's lien against 
the entire real property that encompasses the Project. American Bank held a mortgage 
lien against the same real property (hereinafter the real property upon which American 
Bank and Wadsworth held competing liens shall be referred to as ("Property")). The 
2 On May 19, 2011, the Sheriff of Kootenai County, Idaho, sold the Project to American Bank for a high 
credit bid of$18,682,767.78. See Sheriff's Certificate of Sale filed on June 7, 201 I. 
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principal amount of Wadsworth's claim of lien is $2,329,439.72. The mechanic's lien 
was recorded in the Kootenai County Recorder's Office on January 6, 2009, as Inst. No. 
2191381000. Wadsworth's claim of lien was admitted as Plaintiff's Trial Exhibit No. 53 
and Defendant's Trial Exhibit 1 
3. Wadsworth submitted a bid in the summer of 2006 for both construction 
of the golf course and to conduct mass excavation outside of the golf course boundaries. 
Ultimately ACI Northwest, Inc. ("ACI") was awarded a contract for the mass excavation 
and Wadsworth was awarded the contract for construction of the golf course on the 
Property. 
4. On October 10, 2006, BRN Development entered into a letter of intent 
with Wadsworth, whereby Wadsworth was selected as the de facto general contractor for 
the golf course construction project. The letter of intent was admitted as Plaintiff's Trial 
Exhibit No. 54 and Defendant's Trial Exhibit B. Between October 2006 and January 
2007, BRN Development and Wadsworth negotiated the terms of the final contract 
culminating in execution of the final contract on or about January 27, 2007 (hereinafter 
the final contract between Wadsworth and BRN shall be referred to as "Wadsworth 
Contract"). The Wadsworth Contract was admitted as Plaintiff's Trial Exhibit No. 1 and 
Defendant's Trial Exhibit D. The Wadsworth Contract required Wadsworth to perform 
certain obligations in exchange for payments from BRN Development. 
5. Wadsworth commenced work in October 2006, and continued through 
December of 2006. The work included shaping two of the proposed eighteen golf holes. 
In December of 2006, weather halted Wadsworth's construction efforts. 
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6. Wadsworth obtained an Idaho Public Works Contractor's License from 
the Idaho Public Contractor's License Board on January 30, 2002, which expired on 
January 31, 2007. Wadsworth obtained a contractor registration license from the Idaho 
Bureau of Occupational Licenses on January 9, 2007, and this license expired January 9, 
2011. Admitted as Plaintiff's Trial Exhibit 81 and Defendant's Trial Exhibit N 
7. On February 2, 2007, BRN Development and American Bank executed 
loan documents, whereby American Bank agreed to lend $15 million to BRN 
Development for use in constructing the golf course and surrounding residential 
community. The loan documents consist of a Revolving Credit Agreement ("Credit 
Agreement"), a Revolving Credit Note ("Note"), and a Mortgage, Security Agreement 
and Fixture Filing ("Mortgage") (hereinafter the Credit Agreement, Note, and Mortgage 
shall be collectively referred to as the "Loan Documents"). Admitted as Plaintiff's Trial 
Exhibit Nos. 37-39. American Bank recorded the Mortgage with the Kootenai County 
Recorder's Office on February 6, 2007, as Inst. No. 2081643000. Plaintiff's Trial Exhibit 
39. 
8. The Loan Documents granted American Bank a first priority mortgage 
lien against the real property that is the subject of this action. Further, the Loan 
Documents required BRN Development to submit loan requests on a form prescribed by 
American Bank ("Loan Requests"). In those Loan Requests, BRN Development certified 
to American Bank that lien waivers had been obtained from any person who delivered 
labor, services, material or equipment to the real property prior to the date of the loan 
draw request. Over the period March 9, 2007, up through September 9, 2007, BRN 
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Development submitted seven (7) Loan Requests to American Bank, wherein BRN 
Development certified to American Bank in each of those seven draw requests that BRN 
Development had obtained lien waivers from any person who supplied labor, services, 
material or equipment to the Property prior to the date of the loan draw request. The 
seven (7) Loan Requests were admitted as Plaintiff's Trial Exhibit Nos. 40-46. 
9. Wadsworth submitted twenty-five (25) payment applications to BRN 
Development for Wadsworth's work on the Project. Admitted as Plaintiff's Trial Exhibit 
Nos. 3 and 5-28. BRN Development did not submit any payments to Wadsworth as per 
the payment applications until Wadsworth submitted a lien waiver to BRN Development. 
On certain occasions, Wadsworth submitted a release on a form that was attached as 
Exhibit "B" to the Wadsworth Contract ("Golden Lien Releases"). On other occasions, 
Wadsworth submitted its own lien waiver that it had used on other construction projects 
("Arizona Release"). The Golden Lien Releases contained the following language: 
Upon receipt of payment of the sum of $ ___ ._, the undersigned 
waives any and all right to any lien whatever and releases all rights to lien 
or claim any lien against the real property associated with the above 
Project by the undersigned in connection with any and all work or labor 
performed, materials, equipment, goods, or things supplied or furnished, 
or any other claims or obligations owed through the date shown above, on 
the above-named project. 
The Arizona Releases contained the following language: "This release covers a progress 
payment for all labor, services, equipment or materials furnished to the jobsite or to Black 
Rock North Golf Course through [date] only and does not cover any retention, pending 
modifications and changes or items furnished after that date." 
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10. Each of the lien waivers submitted by Wadsworth with the first twenty 
(20) payment applications stated words to the effect that "upon payment of the sum of 
$ Wadsworth agrees to .... " For the first twenty (20) payment applications, --~ 
Wadsworth received payment from BRN Development for the full dollar sum that 
triggered BRN Development's corresponding obligations in the lien waivers that it 
executed. Wadsworth's payment application number twenty (20) and the Arizona 
Release associated with Wadsworth's payment application number twenty (20) covered 
labor, services, materials, and equipment that Wadsworth provided to the Project up 
through July 31, 2008. Wadsworth's payment application number twenty (20) and the 
Arizona Release were admitted as Plaintiff's Trial Exhibit No. 23. 
11. Wadsworth submitted six (6) Golden Lien Releases to BRN Development. 
Admitted as Plaintiff's Trial Exhibit Nos. 29-34. Wadsworth received full consideration 
for each of the six ( 6) Golden Lien Releases that Wadsworth submitted to BRN 
Development. More specifically, for each of the six (6) Golden Lien Releases that 
Wadsworth submitted to BRN Development, BRN Development paid to Wadsworth the 
dollar sum that is referenced in each of the six ( 6) Golden Lien Releases. The date of the 
last Golden Lien Release is March 19, 2008. The last Golden Lien Release was admitted 
as Plaintiff's Trial Exhibit No. 34. 
12. While Wadsworth received payment in response to the first twenty (20) 
payment applications, BRN Development withheld 5% of the payment as a "retainage." 
Through the first twenty (20) payment applications a total of $343,985 in retainage 
accrued. The Wadsworth Contract, as modified, allowed BRN Development to hold 5% 
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back from each Wadsworth payment application as retainage. Wadsworth seeks to 
recover via foreclosure the total accrued retainage of $343,985. Wadsworth claims that 
the retainage amount is for labor, services, equipment and materials that Wadsworth 
supplied to the Project prior to July 31, 2008. 
13. The amount of unpaid retainage that had accrued prior to March 19, 2008, 
is $257,043. Wadsworth also seeks to recover vial foreclosure of its claim of lien an 
additional $257,043, also related to labor, services, equipment and materials that 
Wadsworth supplied to the Project prior to March 19, 2008. 
14. The amount of unpaid retainage that had accrued prior to Wadsworth 
obtaining its contractor registration license with the Idaho Bureau of Occupation Licenses 
on January 9, 2007, is $8,638. Wadsworth seeks to recover via foreclosure of tis claim of 
lien an unpaid retainage amount of $8,638, related to labor, services, equipment and 
materials that Wadsworth supplied to the Project prior to January 9, 2007. 
15. Wadsworth received payments totaling $164,137 for labor, services, 
material, and equipment that Wadsworth supplied to the Project prior to Wadsworth 
obtaining its contractor registration license with the Idaho Bureau of Occupational 
Licenses on January 9, 2007. 
16. Wadsworth received from BRN Development a $1 million payment on or 
about October 30, 2008, and applied this amount as a partial payment on Wadsworth's 
payment application number twenty-one (21 ). Since that date, Wadsworth has received 
no further payments from BRN Development. BRN Development and Wadsworth agree 
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that the principal sum due and owing to Wadsworth in accordance with the Wadsworth 
Contract is $2,329,439.72. 
17. Wadsworth substantially completed the golf course on October 20, 2008, 
with final completion occurring on November 21, 2008. 
18. Wadsworth subcontracted out a portion of the work that it was obligated to 
perform as per the Wadsworth Contract. On October 15, 2006, Wadsworth and Precision 
Irrigation, Inc. ("Precision") entered into a written subcontract agreement (the "Precision 
Agreement"). Admitted as Plaintiff's Trial Exhibit No. 65 and Defendant's Trial Exhibit 
C. The Precision Agreement obligated Precision to construct an irrigation system for the 
golf course. Precision billed Wadsworth for over $2 million worth of work on the 
Project. Precision never obtained a contractor registration license with the Idaho Bureau 
of Occupational Licenses at any time. See Plaintiff's Trial Exhibit 81. Through its claim 
of lien, Wadsworth seeks to recover $139,756.94 for an amount it owes to Precision for 
unpaid work Precision performed on the Project. 
19. Wadsworth entered into a subcontract agreement with Concrete Finishing, 
Inc. ("Concrete Finishing") to install concrete golf cart paths (the "Concrete Finishing 
Agreement"). Admitted as Plaintiff's Trial Exhibit No. 77. Concrete Finishing obtained 
its contractor registration license from the Idaho Bureau of Occupational Licenses on 
September 11, 2007, fifteen days after it began work on the Project. See Plaintiff's Trial 
Exhibit 81. Wadsworth also contracted with Colorado Lining Construction, Inc. 
("Colorado Lining"), which never obtained a contractor registration license. 
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20. Rick Sullivan, CEO of Precision, testified at the trial that Steven Harrell, 
President of Wadsworth, asked Mr. Sullivan if Precision was registered in the State of 
Idaho as a contractor before signing the Precision Agreement. Mr. Sullivan further 
testified that he informed Mr. Harrell that Precision was "in the process of registering" 
and later stated that Precision was registered in Idaho. 
21. Mr. Harrell testified at the trial that Wadsworth never intended to 
circumvent Idaho's contractor registration laws, and that he knew Wadsworth was 
registered, in some form, in Idaho. Further, Mr. Harrell testified that he was unaware that 
there was a requirement to register under the Idaho Contractor Registration Act (the 
"Contractor Act") when he signed the letter of intent with BRN Development. He also 
testified that shortly after signing the letter of intent that he was informed that Wadsworth 
needed to register as a contractor under the Contractor Act, and he immediately began the 
registration process. Mr. Harrell testified that Wadsworth was registered as a contractor 
in January 2007. Mr. Harrell testified that he knew that the Project was not a public 
works construction project. Mr. Harrell testified that he did ask Mr. Sullivan if Precision 
was registered. The testimony shows that Mr. Harrell testified only that he asked if 
Precision was "registered," not registered under the Contractor Act. Further, Mr. Harrell 
testified that he inquired of Colorado Lining about registration and was informed that 
Colorado Lining would "look into registration responsibilities." Mr. Harrell also testified 
that he spoke with the president of Concrete Finishing in 2011, and informed Concrete 
Finishing that it needed to be in compliance with Idaho's registration requirements. Mr. 
Harrell also testified that he has been involved in 200-300 golf course projects in the 
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course of his career, and that golf courses are designed to benefit and enhance the value 
of the entire residential project. 
22. This Court recalls that American Bank questioned Mr. Harrell about his 
intent to evade the Contractor Act's registration requirements many times. Mr. Harrell 
was adamant that Wadsworth never intended to evade the registration requirements and 
he believed that Wadsworth was lawfully licensed to begin work in October 2006. This 
Court finds Mr. Harrell's testimony very credible. 
23. At trial, Kyle Capps, BRN Development's Project Manager, testified that 
the business plan, and the hope of BRN Development, was that the golf course would add 
value to the Project. 
24. At trial, Mr. Capps testified that BRN Development expected Wadsworth 
to use the lien waiver form that was attached to the Wadsworth Contract (the Golden 
Release), and that during contract negotiations Wadsworth never requested to use a 
different lien waiver form than was attached to the contract. Mr. Harrell testified that he 
did not know that the Golden Releases and the Arizona Releases had different language. 
Mr. Harrell also testified that he believed the Arizona Release form was a satisfactory 
replacement for the Golden Release forms. This Court finds Mr. Capps more credible on 
this issue because both Mr. Capps and Mr. Harrell signed the Wadsworth Contract and 
initialed the Golden Release form template that was attached the contract as Exhibit B. 
III. CONCLUSIONS OF LAW 
Initially, the Court notes that an action to judicially foreclose a mechanic's lien is 
one in equity. See Jensen v. Bumgarner, 25 Idaho 355, 137 P. 529, 530 (1913). At trial, 
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counsel for both parties agreed that the burden of proof in this matter rests with 
Wadsworth, because Wadsworth desires to foreclose on its lien. 
There are essentially four legal issues in dispute: (1) Is Wadsworth's claim oflien 
barred in whole or part because of its failure to register as a contractor under Idaho's 
Contractor Act?; (2) Is Wadsworth's claim of lien barred in whole or part because 
Wadsworth subcontracted with unregistered companies to perform work on the Project?; 
(3) Does Wadsworth's claim of lien sufficiently describe the real property that 
Wadsworth improved?; (4) Did Wadsworth waive its right to lien for retainage? 
A. The Idaho Contractor Registration Act 
Initially, Wadsworth argues that the Contractor Act does not render its lien void 
as Wadsworth was exempt from registration because it held an Idaho Public Works 
Contractor License when it began work in 2006. Alternatively, Wadsworth argues that if 
the Court holds that it was not exempt from registration, Wadsworth is entitled to a lien 
for work or labor it provided subsequent to registration on January 9, 2007. 
American Bank argues that there is no good faith exemption from the 
Contractor's Act based upon lack of intent to evade the Contractor's Act. Additionally, 
at no time was the construction of the Project a public works project. As such, American 
Bank argues that Wadsworth's public works license and/or Wadsworth's lack of intent to 
evade the Contractor's Act did not exempt Wadsworth from the contractor registration 
requirement. American Bank also argues that Wadsworth claim of lien is barred in its 
entirety because Wadsworth was not registered under the Contractor's Act at all times it 
performed the work. 
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1. Wadsworth Was Not Exempt From The Contractor's Act. 
The purpose of the Contractor's Act, which became effective January 1, 2006, is 
set forth in Idaho Code §54-5202, which states: 
The legislature finds and declares that the practice of 
construction in the state of Idaho affects the public health, 
safety and welfare of its citizens. The legislature further 
finds that it is in the public interest to provide a mechanism 
to remove from practice incompetent, dishonest, or 
unprincipled practitioners of construction. To aid in 
fulfilling these purposes, this chapter provides for the 
registration of construction contractors within the state of 
Idaho. 
The Contractor's Act also contains an exemption from registration found at I.C. 
§54-5205(1 ), which states as follows: 
Nothing in this chapter shall be construed to restrict any 
person licensed, registered, or otherwise regulated by the 
state of Idaho from engaging in the profession or practice 
for which they are licensed, registered or otherwise 
regulated by the state of Idaho including, but not limited to, 
persons licensed pursuant to chapters 3, 10, 12, 19, 26, 45 
and 50, title 54, Idaho Code, nor shall this chapter require 
such persons otherwise licensed, registered or regulated to 
obtain such registration as required by this chapter, so long 
as such person is not acting with the intent to evade this 
chapter. No such person exempt hereunder may hold 
himself out as a registered contractor. 
I.C. § 54-5205(2) provides, in pertinent part and emphasis added: 
In addition to the exemption set forth in subsection (1) of 
this section, registration as provided for in this chapter shall 
not be required for the following, so long as such person is 
not acting with the intent to evade this chapter and so long 
as such person does not hold himself out as a registered 
contractor[]. 
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This Court concludes that Wadsworth was not exempt from the registration 
requirements of the Contractor's Act when it began work on the Project for two reasons. 
First, Wadsworth was a registered Public Works contractor in 2006, but the Project was 
not a public works construction project. Therefore, the first part of the LC. § 54-5205 
exemption does not apply. Second, the exemption does not apply because, although this 
Court finds that Wadsworth did not act with the intent to evade as it was registered under 
LC. § 54-1901, Wadsworth did hold itself out as a registered contractor when it executed 
the July 17, 2006, Contractor's Proposal and the September 18, 2006, Conditional Letter 
oflntent. Wadsworth's Trial Exhibit A and Wadsworth's Trial Exhibit B. The Proposal 
specifically states that Wadsworth, as contractor, was in compliance with all license 
requirements. Wadsworth's Trial Exhibit A, at, 3. 
Reading the two requirements together Wadsworth was not exempt from 
registering under the Contractor Act. Therefore, this Court reduces the amount of 
Wadsworth's claim of lien by $8,638.00, the unpaid retainage owing under the 
Wadsworth Contract before Wadsworth registered under the Contractor Act's. 
2. Wadsworth may collect on its post-registration work. 
The Idaho Statutes governing mechanic's and laborer's liens are to be liberally 
construed so as to effect their objects and to promote justice. Metropolitan Life 
Insurance Company v. First Security Bank of Idaho, 94 Idaho 489, at 493, 491, P.2d 
1261 (1971). Likewise, in Park-West Homes, LLC v. Barnson, 149 Idaho 603, 283 P.3d 
203, at 205 (2010) the Idaho Supreme Court stated that "[t]he mechanic's lien statutes are 
liberally construed in favor of those to whom the lien is granted, and to create a valid lien 
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the claimant must substantially comply with the statutory requirement." In BMC West, 
Corp v. Horkley, 144 Idaho 890, at 893, 174 P.3d 399 (2007), the Idaho Supreme Court 
stated, "[m]aterialman's lien laws are construed liberally in favor of the person who 
performs labor upon or furnishes material to be used in the construction of a building." 
Article VIII, Section 6 of the Idaho State Constitution mandates the State Legislature to 
provide by proper legislation for the giving to mechanics, laborers, and material men 
adequate liens on the subject of their labor. 
Idaho Code § 54-5204 provides that it is unlawful for a person to engage in the 
business of a contractor without being registered. As such, contracts with an unregistered 
contractor would be illegal precluding the unregistered contractor from enforcing the 
contract. 
Idaho Code § 54-5208 precludes the filing of a lien by a contractor who is not 
registered pursuant to the Contractor's Act. That statute provides: 
A contractor who is not registered as set forth in this 
chapter, unless otherwise exempt, shall be denied and shall 
be deemed to have conclusively waived any right to place a 
lien upon real property as provided for in chapter 5, title 45, 
Idaho Code. This section shall not operate as a denial of 
lien rights for any subcontractor or independent contractor 
who is duly registered in accordance with this chapter and 
who is performing services at the direction of another 
contractor, nor shall it operate as a denial of lien rights for 
any employee of any contractor who is not duly registered, 
or for any supplier of materials to such unregistered 
contractor, so long as such subcontractor, independent 
contractor, employee or supplier did not have actual 
knowledge that such contractor was not duly registered, or 
who reasonably believed that such contractor was duly 
registered. 
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This section does not preclude Wadsworth from filing its lien in this matter because the 
facts establish that at the time the lien was filed, Wadsworth was duly registered. 
This Court now turns to the issue of whether Wadsworth may foreclose its lien 
based upon work performed while not registered. Idaho Code § 54-5217(2) governs 
when actions may be brought to foreclose a lien. That section provides: 
No person engaged in the business or acting in the capacity of a 
contractor, unless otherwise exempt, may bring or maintain any 
action in any court of this state for the collection of compensation 
for the performance of any act or contract for which registration is 
required by this chapter without alleging and proving that he was a 
duly registered contractor, or that he was otherwise exempt as 
provided for in this chapter, at all times during the performance of 
such act or contract ( emphasis added). 
Both parties extensively argue that ParkWest Homes, LLC v. Barnson, 149 Idaho 603, 
238 P.3d 203 (2010), supports the respective positions. 
In ParkWest, the contractor filed a claim of lien for its unpaid work. The facts 
established that the contractor was not registered at the time it entered into a contact. 
However, the contractor was registered during the construction. The district court 
dismissed the contractor's claims to foreclose its mechanic's lien, holding Idaho Code 
§ 54-5204 barred the contractor's suit because it was not registered at the time it entered 
into the construction contract and thus its contract was illegal and void. The Idaho 
Supreme Court reversed. 
First, the Idaho Supreme Court noted that the contractor entered into a written 
contract on March 27, 2006, but the contractor registered on May 2, 2006. However, the 
contractor did not commence construction on the project until May 22, 2006. The Idaho 
Supreme Court reversed, holding that the landowner ratified the contract by allowing the 
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contractor to perform and that the contract was legal and enforceable because the 
contractor "was registered under the Contractor Act at all times during the period that it 
furnished work or labor or supplied materials in constructing Bamson's house." 
ParkWest, 149 Idaho at 608-09, 238 P.3d at 208-09. In reversing the district court, the 
Idaho Supreme Court held that applying Idaho Code § 54-5208, "the contractor is denied 
a lien for work or labor done or materials furnished in the construction during the period 
that the contractor is not registered." Id at 608, 238 P.3d at 208. Further the Court stated 
that "the uncontroverted evidence was that Park West was registered under the Contractor 
Act at all times during the period that it furnished work or labor or supplied materials in 
constructing Bamson's house .... " Id at 609,238 P.3d at 209. But, the Court also noted 
that "to hold otherwise would mean that a contractor who violated the Act would be 
forever barred from obtaining a mechanic's lien." Id. 
In this action, Wadsworth was not registered "at all times during the period that it 
furnished work or labor or supplied materials in constructing [the golf course]" as 
required by Idaho Code § 54-5217(2), but the ParkWest decision provides some 
guidance. Another district court also analyzed a similar situation, pre-ParkWest, and this 
Court also finds that analysis instructive. In MWSH Idaho Falls, LLC v. Lupton, 
Bonneville County Case No. CV-09-2243, the district court wrote: 
In this case, the statutory language clearly provides that Defendant may 
not seek to foreclose a lien on the property based upon work performed 
while not registered under the Act. Such a foreclosure action is precluded 
by the statute. The more difficult issue is whether Defendant, under the 
3 This Court discovered Judge Tingey's decision on the District Court (KM) decision bank. At the 
conclusion of the trial, copies of the decision were provided to the parties' counsel and they were asked to 
review the decision and discuss its application to the present matter. 
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circumstances of this case, is entitled to foreclose on a lien for work 
performed after it became registered. 
Again, Plaintiff argues for a statutory interpretation to the effect 
that if a contractor is unregistered at anytime during a given project, that 
contractor is not entitled to any recovery for work performed, even work 
performed after registration. The Court finds a number of problems with 
such an interpretation and further finds the clause "at all times during the 
performance of such act or contract" in§ 54-5217(2) to be ambiguous. 
As set out above, statutes should be interpreted to prevent harsh or 
absurd results. Under Plaintiffs argument, a contractor who fully 
performed on a contract would not be entitled to recover if for example, its 
registration was not completed until after the first day of construction. 
Under this interpretation, non-registration for one hour or even one minute 
of performance would entirely preclude recovery under a lien. The Court 
finds such an interpretation and result unreasonable. 
Additionally, the penalty prov1s1on of § 54-5217 must be 
construed harmoniously with § 54-5204 regarding illegal contracts, and § 
54-5208 which allows the filing of a lien as long as the contractor is 
registered. In cases such as this, the performance or contract may be 
divided into pre-registration performance/contract and post-registration 
performance/contract. Under § 54-5204, post-registration 
performance/contract is not illegal. 
Additionally, as previously indicated § 54-5208 does not preclude 
the filing of a lien as long as the contractor is registered. If under 
Plaintiffs argument a registered contractor is precluding from foreclosing 
on a lien because the contractor performed some work while unregistered, 
the filing of a lien as allowed by §54-5208 would be meaningless and § 
54-5208 would be superfluous. For purposes of construing the statutes 
harmoniously, the Court finds that under the statutes, a contractor who is 
registered may file a lien, and then foreclose on the lien for work 
performed while registered. 
Finally, it is important to consider the purpose of the statutory 
scheme. As set out in LC. § 54-5202, the purpose of the statute is to 
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"provide a mechanism to remove from practice incompetent, dishonest, or 
unprincipled practitioners of construction." The pending motion is not 
based upon allegations of incompetency or dishonesty. No purpose or 
policy is served by precluding recovery by a registered contractor for work 
performed while registered. Preventing foreclosure of a lien for work 
performed while registered would instead be unreasonably punitive. 
In the present case, if this Court were to adopt American Bank's interpretation of 
the Contractor Act, Wadsworth would suffer an unreasonably punitive result. Therefore, 
this Court, guided by ParkWest and MWSH Idaho Falls, concludes as a matter oflaw that 
Wadsworth is not barred from bringing or maintaining any action to collect 
compensation for any work or labor or material it supplied to BRN Development in 
constructing the Project. 
B. Unregistered Subcontractors 
American Bank argues that Wadsworth's claim of lien should be invalidated 
because Wadsworth used unregistered subcontractors while performing work on the 
Project. Wadsworth argues that it obtained satisfactory proof (oral representations) that 
all of its subcontractors were registered and therefore its claim of lien is valid. Further, 
Wadsworth argues that it is not seeking recovery as to the pre-registration work 
performed by Concrete Finishing or Colorado Lining, as Wadsworth has been paid for 
that work. Wadsworth only seeks payment for Precision's work in the amount of 
$139.756.94. 
LC. § 54-5204(2) provides: 
It shall be unlawful for a contractor to engage any other 
contractor who is required by this Chapter to be registered 
as a contractor unless such other contractor furnishes 
satisfactory proof to the contractor that he is duly registered 
under the provisions of this Chapter. 
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Wadsworth argues that certain oral statements made by Precision to Mr. Harrell 
representing that Precision was registered or was in the process of registering constitutes 
"satisfactory proof' sufficient to satisfy the requirements of LC. § 54-5204(2). 
Wadsworth's argument fails because: (1) it is not a reasonable interpretation of the 
Contractor Act that is consistent with the purposes of the Contractor Act; and (2) it fails 
to give consideration to other applicable provisions of the Contractor Act. 
First, Wadsworth's argument is not a reasonable interpretation that is consistent 
with the policy of the Act because it ignores the testimony of its president Stephen 
Harrell, who admitted at trial that there is other more reliable proof of registration, such 
as registration certificates or wallet-size registration cards, online registration searches 
that are open and available to the public on the State of Idaho's webpage, or calling the 
Idaho Bureau of Occupational Licenses. 
When pressed on cross examination, Mr. Harrell conceded that in retrospect he 
wished he would have checked these more reliable sources before engaging Precision, a 
contractor for this Project. Further, Wadsworth's interpretation of the phrase 
"satisfactory proof' cannot satisfy the legal framework for statutory interpretation 
because it would allow general contractors to engage unlicensed subcontractors merely 
by taking them for their word, which is inconsistent with the stated purpose of the Act to 
" ... remove from practice incompetent, dishonest, or unprincipled practitioners of 
construction." See LC. § 54-5202. 
Second, Wadsworth's argument ignores LC. § 54-5214, which imposes 
affirmative disclosure obligations upon a contractor to prove its registration under the 
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Act. Those affirmative disclosure obligations include the following: "[a] contractor 
registered pursuant to this chapter shall prominently display his contractor registration 
number for public view in his place of business, on advertising, contracts, permits, 
company or business letterheads, and purchase orders and subcontracts within sixty ( 60) 
days of issue ofregistration." See I.C. § 54-5214(2). 
Therefore, because I.C. § 54-5214(2) requires written proof of a contractor 
registration number, this Court concludes that an oral representation that one has 
registered under the Contractor Act cannot constitute "satisfactory proof," and 
Wadsworth engaged in unlawful activity by failing to obtain "satisfactory proof'' of 
Precision's, Colorado Lining's, and Concrete Finishing's registration under the Act. 
The next issue that this Court must determine is what effect Wadsworth's 
unlawful activity has on its lien. 
American Bank asks this Court to adopt the district court's holding in Prowall 
Drywall & Insulation, Inc. v. Plainridge, Ada County Case No. CV-0C-2009-01225. In 
Prowall, the district court held that a contractor's lien was invalid because of the 
contractor's use of an unregistered subcontractor. 
This Court declines to adopt the reasoning or result of this decision because to do 
so would result in the inequitable remedy of eviscerating Wadsworth's claim of lien in its 
entirety and such a result does not promote justice and does not liberally construe Idaho's 
mechanic's lien statutes in Wadsworth's favor. The more equitable remedy is to reduce 
the lien by the amount of unpaid invoices owing to the unregistered subcontractors. 
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Therefore, this Court concludes that Wadsworth's lien is not invalid as it utilized 
un-registered subcontractors to perform work on the Project. Further, this Court 
concludes that as only Precision has unpaid invoices remaining, Wadsworth's lien shall 
be reduced by $139,756.94. 
C. Sufficient Description 
American Bank argues that Wadsworth failed to carry its burden of proving that it 
provided this Court with sufficient evidence of an adequate description of the real 
property upon which Wadsworth's lien rests. As a result, American Bank argues, that 
Wadsworth's lien is invalid. American Bank makes three arguments: (1) pursuant to I.C. 
§ 45-507(b)(2), Wadsworth must prove that, at the time the original claim of lien was 
filed in 2008, the legal description of the lien provided sufficient identification; (2) 
pursuant to I.C. § 45-505, Wadsworth must prove that, at the time of entry of judgment 
by this Court, this Court had sufficient factual evidence to include the appropriate legal 
description in its final judgment; and (3) pursuant to LC. § 45-508, Wadsworth must 
apportion its lien against the different parcels of the Project. 
Wadsworth argues that as to the first issue, American Bank is precluded from 
raising this issue because the parties stipulated that Wadsworth's claim of lien and 
American Bank's Mortgage encompassed the entire Project. Wadsworth also argues that 
this Court should determine the extent of the property embraced by the lien, that the 
claim of lien is not overly broad, and Wadsworth's claim of lien is valid because 
Wadsworth performed work that benefited the entire Project (i.e. 1,000 acres). 
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"Stipulations ... are regarded with favor by the courts and will be enforced unless 
good cause to the contrary is shown." Kohring v. Robertson, 137 Idaho 94, 99, 44 P.3d 
1149, 1154 (2002), citing Conley v. Whittlesey, 126 Idaho 630, 633, 888 P.2d 804, 807 
(Ct.App.1995) (further citations omitted). "A stipulation is a contract. The enforceability 
of a stipulation is determined by contract principles." Olson v. Idaho Dept. of Water 
Resources, 105 Idaho 98, 100, 666 P.2d 188, 190 (1983) (citation omitted). 
Before trial commenced, the parties filed Stipulated Findings of Fact agreeing 
that Wadsworth's claim of lien and American Bank's Mortgage encompassed "the entire 
1000 acres." At trial, neither party argued that the competing liens contained different 
legal descriptions. However, on June 7, 2011, American Bank filed the Affidavit of Keri 
A. Moody, which included the Mortgage and claim of lien with the legal descriptions 
marked with differing coloring. While this document is interesting, the parties were 
clearly in agreement that the Mortgage and the claim of lien encompass the same 
property. Given the clarity of the agreement between the parties, and the respect fo 
contract principles, this Court declines to consider the marked up documents and 
determines that American Bank is prohibited from making this argument post-trial. 
The central issue before this Court is whether or not Wadsworth's lien was valid 
and the amount due and owing under the lien. Idaho Code § 45-508 provides: 
In every case in which one (1) claim is filed against two (2) 
or more buildings, mines, mining claims, or other 
improvements, owned by the same person, the person filing 
such claim must, at the same time, designate the amount 
due him on each of said buildings, mines, mining claims, or 
other improvement; otherwise the lien of such claim is 
postponed to other liens. The lien of such claim does not 
extend beyond the amount designated as against other 
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creditors having liens by judgment, mortgage, or otherwise, 
upon either of such buildings, or other improvements, or 
upon the land upon which the same are situated. 
In Treasure Valley Plumbing & Heating v. Earth Resources Company, 106 Idaho 920, 
684 P.2d 322 (Ct. App. 1984), a plumbing contractor provided plumbing work to 
different structures and improvements at the Delamar Silver Mine. The court found that 
a claim of lien on the entire silver mine did not violate Idaho Code § 45-508 even though 
it did not describe each and every building or other form of improvement where 
plumbing work was performed. Further, the Court provided that the Idaho Supreme 
Court in Chief Industries, Inc. v. Schwendiman, 99 Idaho 682, 587 P.2d 823 (1978), 
explicitly recognized that a claim of lien may include more property than the lien 
ultimately is determined to cover. Treasure Valley, 106 Idaho at 924,684 P.2d at 326. 
In looking at the map (Wadsworth's Trial Exhibit H) of the Black Rock North 
Conceptual Plan, it is very difficult to believe that BRN Development did not intend for 
the golf course to benefit the entire 1,000 acre project, although it only encompassed 
approximately 200 acres. The golf course is centrally located in the Project and the 
roadways all traverse around and through the course. Therefore, this Court concludes 
that the course benefited the entire Project and that the lien is not too broad. As a matter 
of law, then Wadsworth's claim of lien is valid and provides sufficient information about 
the scope of the real property to which the lien applies. 
D. Lien Waiver Forms 
American Bank argues that Wadsworth is bound by the language of the Golden 
Release to July 31, 2008, the date of Wadsworth's last payment application paid in full, 
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because the Wadsworth Contract required Wadsworth to only submit Golden Lien 
Release forms and Wadsworth submitted the Arizona Release with its last payment 
application. As a result, Wadsworth's claim of lien should be reduced by the 
$343,985.00 it seeks to recover for work performed prior to July 31, 2008. Alternatively, 
American Bank argues that Wadsworth was contractually bound by the last Golden 
Release it executed on March 19, 2008. That release waived any and all right to any lien 
Wadsworth claims against the property through March 19, 2008, namely the withheld 
retainage for any labor, services, material or equipment in the amount of $257,043. 
Further, American Bank argues that it has standing to enforce the Golden Release. 
Wadsworth argues that it did not contractually waive any lien rights for retention 
because the Wadsworth Contract only required the submission of a lien release form 
satisfactory to BRN Development. Further, Wadsworth and BRN Development intended, 
either expressly or via mutual mistake, that regardless of the lien release form used, BRN 
Development would not retain 5% from any future payment. Lastly, Wadsworth argues 
that American Bank is not a third-party beneficiary to the Wadsworth Contract and lacks 
standing to argue that Wadsworth waived its lien rights for retainage. 
1. American Bank has standing to enforce the provisions of the Golden 
Release and the Contract. 
Wadsworth had two options to recover any unpaid amounts owing for its work on 
the Project: (1) it could have brought an action to recover its debt against BRN 
Development, the party it contracted with, outside the lien foreclosure statute (LC. § 45-
515); or (2) it could have brought an action to recover under the lien foreclosure statute 
(LC. § 45-501, et seq.). Here, Wadsworth proceeded under the second option which is an 
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in rem action. Because Wadsworth has chosen to collect its debt from the res, American 
Bank, as a competing mortgage lienhold creditor to the same res, has the right to contest 
the validity and amount of Wadsworth's claim of lien. 
Further, Idaho law supports American Bank's assertion that, regardless of its 
status as a third party beneficiary, it has the right to contest the validity and amount of 
Wadsworth's claim of lien, including binding Wadsworth to the terms of the Golden 
Releases. First, Idaho's mechanic lien statutes give American Bank standing as follows: 
"[a]ny number of persons claiming liens against the same property may join in the same 
action .... " See LC. § 45-513. Likewise, Idaho's mortgage foreclosure statute gives 
American Bank standing to contest the validity and amount of Wadsworth's lien. 
In any suit brought to foreclose a mortgage or lien upon 
real property or a lien on or security interest in personal 
property, the plaintiff, cross-complainant or plaintiff in 
intervention may make as party defendant in the same 
cause of action, any person having, claiming or appearing 
to have or to claim any title, estate, or interest in or to any 
part of the real or personal property involved therein, and 
the court shall, in addition to granting relief in the 
foreclosure action, determine the title, estate or interest of 
all parties thereto in the same manner and to the same 
extent and effect as in the action to quiet title. 
See LC. § 45-1302. 
As for the amount of Wadsworth's claim of lien, Idaho's mechanic lien statutes 
expressly provide that the Court must limit such lien to the amount Wadsworth is entitled 
to recover "according to the terms of his contract." LC. § 45-511 ("The original or 
subcontractor shall be entitled to recover, upon the claim filed by him, only such amount 
as may be due to him according to the terms of his contract .... ") (emphasis added); 
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Steitz v. Armory Co., 15 Idaho 551, 99 P. 98, 101 (1915) ("Of course the extent of the lien 
when he comes to foreclose it must be measured by the amount found due him on his 
contract at the time of filing his lien."). Thus, applying Idaho's mechanic lien statutes 
and Idaho's mortgage foreclosure statutes, American Bank may contest both the validity 
and amount of Wadsworth's claim of lien,= as part of such foreclosure proceeding and 
bind Wadsworth to its contractual obligation to use the Golden Releases. 
Alternatively, American Bank qualifies as a third party beneficiary of 
Wadsworth's contract with BRN Development. The test for determining a party's status 
as a third-party beneficiary is whether the agreement reflects an intent to benefit the third 
party. See I.C. § 29-102; Partout v. Harper, 145 Idaho 683, 687, 183 P.3d 771, 775 
(2008). Further, the Idaho Supreme Court has enumerated a variety of factors to be 
considered by the Court when determining if a party is a third party beneficiary. 
In order to recover as a third party beneficiary, it is not 
necessary that the individual be named and identified as an 
individual although that is usually sufficient; a third party 
may enforce a contract if he can show he is a member of a 
limited class for whose benefit it was made. The class may 
be limited either by a narrow description of the injuries to 
be guarded against and the damages to be paid, or by a 
similar description of the class to be protected. 
Just's, Inc. v. Arrington Constr. Co., 99 Idaho 462,464, 583 P.2d 997, 999 (1978) 
As was established at trial through the testimony of Mr. Capps, the Golden 
Release form was incorporated by reference into Wadsworth's contract with BRN 
Development. Further, Mr. Capps testified that BRN Development's contract required 
Wadsworth to submit a Golden Release with each payment application it submitted to 
BRN Development. Further, Mr. Capps testified that: (1) that BRN Development never 
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agreed to accept the Arizona lien releases in lieu of a Golden Release; (2) that BRN 
Development never waived or agreed to modify Wadsworth's contractual obligation to 
submit a Golden Release with each payment application; and (3) that Wadsworth never 
provided additional consideration to effectuate any modification to the contract and 
thereby allow the use of the Arizona Release in lieu of the Golden Release. 
Further, while the language of the Golden Release form does not expressly 
identify American Bank, it does reflect a waiver or modification of lien rights that is 
expressly intended to benefit a lien holder. More specifically, the Golden Release form 
states, "upon receipt of the payment stated above, the undersigned agrees that any lien 
that may be filed for work performed after said date will only have lien priority from and 
after the date stated above and will be subordinate to any liens or encumbrances 
attaching to the subject property prior to said date." Plaintiff's Trial Exhibit 1 at p.21 
(emphasis added). Pursuant to that language, Wadsworth agreed to subordinate its lien 
priority date to other third party liens that attached to the property prior to the date 
inserted in the Golden Release. The other language in the Golden Release that waives all 
lien rights for "all work or labor performed, materials, equipment, goods, or things 
supplied or furnished, or any other claims or obligations owed through the date shown 
above," is consistent with the aforementioned subordination clause. The waiver language 
is consistent because it ensures that Wadsworth cannot lien for work prior to the date 
inserted in each Golden Release and, thus, cannot claim priority to any lien or 
encumbrance attaching to the property prior to the date inserted in the Golden Release. 
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Finally, the Golden Release by its express terms included such subordination and 
waiver terms for the express benefit of "any liens or encumbrances attaching to the 
subject property prior to said date," including American Bank's mortgage lien. While 
BRN Development on the one hand entered into a construction contract with Wadsworth 
that required the use of the Golden Release, BRN Development on the other hand entered 
into a written loan contract with American Bank that (1) granted American Bank a first 
priority mortgage lien against the property upon which Wadsworth was making 
improvements and (2) required BRN Development to certify that it had obtained a lien 
waiver from its contractors like Wadsworth as BRN Development paid such contractors 
with the loan proceeds advanced by American Bank. 
Lastly, in applying Just's criteria for third party beneficiary status to the facts at 
hand, American Bank is a third party beneficiary because the aforementioned language of 
the Golden Release (1) gives a narrow description of the injuries to be guarded against 
and the damages to be paid and (2) identifies the limited class benefitted. 
Therefore, this Court concludes that under Idaho's mechanic lien statutes and 
mortgage foreclosure statute, American Bank has standing to enforce the terms of the 
Wadswoth Contract including the Golden Releases. Alternatively, American Bank 
qualifies as a third party beneficiary of Wadsworth's contract with BRN Development. 
2. The March 19, 2008, Golden Release waived Wadsworth' lien rights for 
retention and Wadsworth was contractually obligated to submit a Golden 
Release form with each payment request. 
The evidence admitted at trial establishes that on or about April 11, 2008, 
Wadsworth received payment of $242,430.86 from BRN Development, the same amount 
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referenced in the last Golden Release. Further, Wadsworth concedes that the amount of 
unpaid retainage that had accrued prior to the effective date of the last Golden Release, 
i.e., up through March 19, 2008, is $257,043, and that $257,043 of the $2,329,439 that 
Wadsworth seeks to recover via foreclosure of its claim of lien is for unpaid retainage 
related to labor, services, equipment, and materials that Wadsworth supplied to the 
Project prior to March 19, 2008. Finally, Wadsworth concedes in its post-trial brief that, 
"[ o ]n its face, the BRN prepared form could be read to waive any lien rights for 
retention." Wadsworth's Post Trial Brief at p. 14. 
Given the aforementioned evidence and applying the last Golden Release 
according to the plain meaning of the words used therein, this Court concludes that 
Wadsworth's claim oflien should be reduced by at least $257,043, as Wadsworth waived 
its right to lien for any labor, services, material, or equipment provided to the Project 
prior to March 19, 2008, and Wadsworth concedes that $257,043 of its claim oflien is for 
labor, services, equipment, and materials supplied to the project prior to March 19, 2008. 
Wadsworth's other arguments advanced to nullify the legal effect of the last 
Golden Release are without merit. First, Wadsworth mischaracterizes American Bank's 
waiver argument by suggesting that American Bank is arguing that the Golden Release 
waived Wadsworth's right to recover retainage that accrued prior to March 19, 2008. 
That is not American Bank's argument. American Bank is simply arguing that 
Wadsworth waived its right to lien for any unpaid labor, services, material, and 
equipment supplied to the Project prior to March 19, 2008, which by its very nature 
would include unpaid retainage that accrued prior to March 19, 2008. But American 
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Bank is not arguing that the waiver barred Wadsworth from bringing other claims, such 
as a breach of contract claim against BRN Development, for payment of any unpaid 
retainage. Thus, the fact that BRN Development paid Wadsworth for surplus retainage, 
some of which accrued prior to March 19, 2008, has no bearing on the legal effect of the 
last Golden Release or American Bank's argument about the same. 
Second, Wadsworth argues that by signing the last Golden Release, Wadsworth 
did not intend to waive its right to lien for its unpaid retainage that accrued prior to 
March 19, 2008, due to mutual mistake. Mr. Capps testified that Wadsworth was 
contractually obligated to execute and deliver a Golden Release with each payment 
application that Wadsworth submitted to BRN Development and that by doing so 
Wadsworth was bound by the language contained in such Golden Release. Thus, there is 
no evidence to support a finding of a mutual mistake of fact that gives this Court grounds 
to excuse Wadsworth from the legal effect of the Golden Release. 
To the extent that Wadsworth offers Harrell's testimony about his understanding 
of the meaning or legal effect of the Golden Release, that evidence is irrelevant as there is 
no argument that the waiver language contained in the last Golden Release is ambiguous 
and, thus, any such parol evidence will not be considered by the Court. 
Third, Wadsworth argues that the Golden Releases should fail for lack of 
consideration. It is true that the general rule in Idaho, as well as all other jurisdictions, is 
that "an express waiver of a [materialman's] lien must be supported by consideration in 
order to be effective and binding." Pierson v. Sewell, 97 Idaho 38, 42-43, 539 P.2d 590, 
594-595 (1975), citing McCorkle v. Lawson, 259 S.W.2d 27 (Ky.Ct.App.1953) and 
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Beebe Const. Corp. v. Circle R. Co., 10 Ohio App.2d. 127 226 N.E.2d 573 (1967). Where 
such consideration fails, the lien waiver is of no effect. Pierson, 97 Idaho at 43, 539 P.2d 
at 595, citing JO Thompson on Real Property (1957). 
Beebe Const. Corp. v. Circle R. Co. has been adopted in multiple jurisdictions, 
and cited by the Idaho Supreme Court in Pierson. In Beebe, the plaintiff performed work 
for the defendant and the defendant agreed to pay for labor and materials. Beebe, 226 
N.E.2d at 577, 10 Ohio App.2d at 132. The plaintiff also signed lien waivers and 
received payment for work and materials in return. Id. The Beebe court announced that 
"a waiver of a mechanic's lien in consideration of payments made by an owner or 
contractor, which he is legally bound to pay to the claimant, does not constitute valuable 
consideration so as to make the lien waiver effective and binding." Id. Later in Steveco, 
Inc., v. C&G Investments Associates, 1977 WL 20036, the Court of Appeals of Ohio 
affirmed Beebe, concluding that unless there is a lien waiver provision in the contract 
between the parties, the lien waiver must be supported by independent consideration. 
In the present case, there is a lien waiver provision in the Wadsworth Contract. 
Further, Wadsworth's argument is directly contrary to the parties' stipulated findings of 
fact, wherein Wadsworth conceded that "Wadsworth received full consideration for each 
of the six (6) Golden Lien Releases that Wadsworth submitted to BRN." Consideration 
was also provided by Wadsworth contractually agreeing to use the Golden Releases as 
part of its bilateral contract with BRN. 
This Court also concludes that the reduction to Wadsworth's claim oflien should 
actually be $343,985, because Wadsworth's payment application number 20, covering 
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Wadsworth's work up through July 31, 2008, was paid in full. Thus, even though 
Wadsworth submitted an Arizona Release with its payment application number 20, 
Wadsworth is contractually obligated to submit a Golden Release that should have 
waived its lien rights for work performed prior to July 31, 2008. Additionally, a 
reduction of Wadsworth's lien by $343,985 is appropriate because Wadsworth admits 
that "$343,985 of the $2,329,439 that Wadsworth seeks to recover via foreclosure of its 
claim of lien is for unpaid retainage related to labor, services, equipment and materials 
that Wadsworth supplied to the Project prior to July 31, 2008." 
This Court will also not deduct from the $343,985 the $8,638 (for Wadsworth's 
pre-registration retainage and the $6,987.80 (the 5% retainage for Precision's work) 
because neither were registered at the time of the retention. 
IV. CONCLUSION 
Wadsworth was not exempt from registering under the Contractor Act when it 
performed work on the Project beginning in October 2006, until it registered in January 
2007. Therefore, Wadsworth is not entitled to its claim of $8,638.00, the unpaid 
retainage owing under the contract before Wadsworth lawfully registered. 
Wadsworth's lien is effective for work it performed while it was registered. To 
hold otherwise would create an unreasonably punitive result that would violate public 
policy and discourage contractors from registering. 
Wadsworth's reliance on oral representations by its subcontractors that they 
were lawfully registered, as required of the Contractor Act, does not constitute furnishing 
satisfactory proof that the subcontractor is lawfully registered. This does not, however, 
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invalidate Wadsworth's claim of lien in its entirety, but the lien is reduced by the amount 
owing to Wadsworth for Precision's work on the Project by $139,756.94. Further, 
Wadsworth may not deduct the 5% retainage ($6,987.80) owed to Precision, as Precision 
never complied with the Contractor Act's registration requirements. 
Wadsworth's claim of lien is not too broad as the golf course that Wadsworth 
constructed benefited the entire 1,000 acre project. Further, the lien provides sufficient 
information to support Wadsworth's foreclosure of its lien. Therefore, Wadsworth's 
claim of lien is a valid. 
American Bank has standing to enforce the Golden Lien Releases. Wadsworth 
waived its rights to collect retainage because it was contractually bound to utilize only the 
Golden Lien Release forms. As such, Wadsworth's claim of lien amount is reduced by 
$343,985.00. 
Therefore, Wadsworth had a valid lien at the time the bond was posted and this 
Court issued its order. The amount due and owing on the lien, minus deductions as 
provided above, is $1,845,697.78.4 
V. ORDER 
NOW, THEREFORE, it is hereby ORDERED that: 
1. Wadsworth's claim oflien is valid. 
2. The amount due and owing from BRN Development to Wadsworth 1s 
$1,845,697.78. 
4 $2,329,439.72 - $139,756.94 (Precision's unregistered work)- $343,985 (waived retainage, with no 
reductions for retainage during while Wadsworth and Precision were unregistered)= $1,845,697.78. 
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3. This Court orders post-judgment interest in the amount of 12 % per annum 
($765.84 per day) until paid. 
4. Wadsworth may have judgment for said sums as against the bond posted in 
this matter by American Bank (see February 2, 2011, Memorandum Decision 
and Order). 
5. This Court makes no determination as to the issues of pre-judgment interest, 
costs and fees, which may be addressed in post-trial motions. 
6. Wadsworth shall timely present this Court with a judgment consistent with 
this Memorandum Decision and Order and I.R.C.P. 54(a). 
DATED this ~~ day of August, 2011. 
~~ V cX-l d~ 
John P. Luster 
District Judge 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
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company, LAKE VIEW AG, a Liechtenstein company, INTENTIONAL 
BRN-LAKE VIEW JOINT VENTURE, an Idaho MISREPRESENTATION AND 
general partnership, ROBERT LEVIN, Trustee for the FAILURE TO DISCLOSE 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
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FINISHING, INC., an Arizona corporation, 
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INC., an Idaho corporation, TAYLOR 
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general partnership, ROBERT LEVIN, Trustee for the 
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CHESROWN a single man, THORCO, INC., an Idaho 
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an Oregon corporation, THE TURF CORPORATION, 
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SOUTHWEST, a Delaware corporation, POLIN & 
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Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, INC'S MOTION FOR SUMMARY 
JUDGMENT ON BRN DEVELOPMENT, INC'S CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION AND 
FAIL URE TO DISCLOSE - Page 2 
S0357 I OS.DOC 




























COMES NOW Taylor Engineering, Inc., by and through its attorney of record, 
M. Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S., and 
respectfully submits this Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion 
for Summary Judgment on BRN Development, Inc.'s Cross-Claims of intentional 
misrepresentation and failure to disclose. 
I. ARGUMENT 
A. Introduction. 
This Reply Memorandum first examines BRN Development, Inc.' s ("BRN") summary 
judgment opposition argument on BRN's Cross-Claim of intentional misrepresentation. 
BRN' s Cross-Claim of intentional misrepresentation is premised upon four separate alleged 
misrepresentations. Each of the four alleged misrepresentations is separately examined herein. 
This Reply Memorandum then discusses BRN' s summary judgment opposition on BRN' s 
Cross-Claim of failure to disclose. 
B. Summary Judgment Should Granted On BRN's Cross-Claim Of Intentional 
Misrepresentation Because BRN Has Not Established A Material Issue Of Fact 
On Each Of The Nine Elements Of An Intentional Misrepresentation Claim. 
Traditional summary judgment principles and standards govern the granting of 
summary judgment on the issue of intentional misrepresentation. Country Cove Development, 
Inc. v. May, 143 Idaho 595, 600, 150 P.3d 288, 293 (2006) (citing G&M Farms v. Funk 
Irrigation Co., 119 Idaho 514, 518, 808 P.2d 851, 855 (1991)). A separate summary judgment 
analysis for each of the four misrepresentations alleged by BRN is therefore set forth below. 
Each of the four summary judgment analysis examines whether, given the four alleged 
misrepresentations, an issue of material fact exists on the remaining eight elements of an 
intentional misrepresentation claim. 
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1. Taylor's Alleged Misrepresentation That Recording a Final Plat Was Required 
to Vest the Planned Unit Development Approval. 
The first alleged misrepresentation identified by BRN is Taylor's purported statement 
that BRN was required to record a final plat to vest the Planned Unit Development ("PUD") 
approval for Black Rock North. See Amended Cross-Claim, ,i,i 1-30; Aff. of Gregory Embrey, 
,i 2, Ex. A, p. 79, 11. 17-23. Taylor established in its Motion for Summary Judgment that Taylor 
made no representation to BRN concerning a requirement to record a final plat in order to vest 
the PUD approval during the course of Taylor's work for BRN on Black Rock North. See Aff. 
of Ron Pace, ,i 3. BRN does not argue in its summary judgment opposition that Taylor made 
the alleged misrepresentation to BRN. BRN instead relies upon William Hyslop's May 18, 
2009 letter as an alleged misrepresentation supporting BRN's intentional misrepresentation 
Cross-Claim. William Hyslop's May 18, 2009 letter is separately discussed below. 
BRN also did not address in its summary judgment opposition Taylor's argument that 
BRN cannot establish the fourth and fifth elements of a claim for intentional misrepresentation 
based upon Taylor's alleged final plat misrepresentation. With respect to the fourth element 
requiring Taylor's knowledge of the falsity or ignorance of the alleged final plat 
misrepresentation, Taylor established it had no knowledge of the falsity of the alleged final plat 
misrepresentation and was not ignorant of the truth of the purported misrepresentation. Aff. of 
Ron Pace, ,i 4. BRN did not offer any summary judgment opposition argument or issue of 
material fact on this fourth element of its intentional misrepresentation claim based upon 
26 Taylor's alleged final plat misrepresentation. With respect to the fifth element, Taylor 
27 
28 
established that it did not intend for BRN to act upon the misrepresentation alleged by BRN. 
Aff of Ron Pace, ,i 5. BRN again did not offer any summary judgment opposition argument or 
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material issue of fact on this fifth element of its intentional misrepresentation claim based upon 
Taylor's alleged final plat misrepresentation. Summary judgment is therefore appropriate on 
BRN's Cross-Claim of intentional misrepresentation as based upon Taylor's alleged statement 
that BRN was required to record a final plat to vest the PUD approval for Black Rock North. 
2. The Alleged Misrepresentations in William Hyslop's May 18, 2009 Letter. 
The second alleged misrepresentation identified by BRN is William Hyslop's May 18, 
2009 letter to BRN. See Amended Cross-Claim,~ 8; Aff. of Gregory Embrey,~ 2, Ex. A, p. 
91, 1. 19-p. 92, 1. 9; ~ 5, Ex. D. Taylor established in its Motion for Summary Judgment that 
BRN did not allege to have incurred any damages following the May 18, 2009 date of William 
Hyslop's letter and the May 22, 2009 date of a letter from Marshall Chesrown's attorney, Barry 
Davidson, stating BRN did not believe the purported misrepresentations contained in William 
Hyslop's May 18, 2009 letter. Aff. of Gregory Embrey,~ 2, Ex. A, pp. 137-172; ~ 3, Ex. B, 
pp. 175-204; ~ 7, Ex. F. In its summary judgment opposition, BRN argues that the "costs 
incurred for Mr. Davidson's services are sufficient to establish that BRN was damaged by the 
numerous intentional misrepresentations contained in Taylor's letter." BRN's Response to 
Taylor's Motion for Summary Judgment, p. 9. As factual authority for this statement, BRN 
relies upon the following statement from its Statement of Disputed Facts: 
In May 2009, Taylor reiterated its claim that BRN had to record a 
final plat to protect its entitlements. (Crockett Aff. Ex. F, Capps 
Aff., Ex. A, Capps Dep. Ex. 13) ... Upon receiving the letter, BRN 
retained Barry Davidson to review the accuracy of the information 
presented. (Crockett Aff., Ex. F, Capps Aff., Ex. A, Capp. 
Dep. Ex. 14). At this point, BRN learned that the information 
Taylor had been consistently providing since 2008 was inaccurate. 
(Id.) 
Statement of Disputed Facts, ~ 7. The above statement contains no allegation of damage 
resulting from William Hyslop's May 18, 2009 letter. The factual authority BRN relies upon 
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thus does not support its summary judgment opposition argument and does not constitute a 
material issue of fact as to whether BRN incurred damages as a result of the alleged 
misrepresentations in William Hyslop's May 18, 2009 letter. Furthermore, and as a second but 
independent foundation for the entry of summary judgment on BRN's Cross-Claim of 
intentional misrepresentation as based upon William Hyslop's May 18, 2009 letter, BRN also 
does not offer any summary judgment opposition argument or issue of material fact 
establishing the seventh element of an intentional misrepresentation claim, which requires 
BRN's reliance on the alleged misrepresentation in William Hyslop's May 18, 2009 letter. See 
G&M Farms, 119 Idaho at 518, 808 P.2d at 855. Summary judgment is therefore appropriate 
on BRN's Cross-Claim of intentional misrepresentation as based upon William Hyslop's May 
18, 2009 letter. 
3. Taylor's Alleged Misrepresentation of its Qualifications and Capabilities. 
The third alleged misrepresentation identified by BRN is Taylor's purported statements 
concerning Taylor's qualifications and capabilities to perform work for BRN. BRN relies upon 
the facts set forth in paragraphs 1 and 2 of its Statement of Disputed Facts to support the 
intentional misrepresentation Cross-Claim based upon Taylor's alleged statements concerning 
its capabilities and qualifications. BRN's Response to Taylor's Motion for Summary 
Judgment, p. 6. Paragraphs 1 and 2 of BRN's Statement of Disputed Facts, however, include 
no facts to support elements two through nine of a claim for intentional misrepresentation. 
Elements two through nine require as follows: (1) the falsity of the representation; (2) its 
materiality; (3) Taylor's knowledge of its falsity or ignorance or its truth; (4) Taylor's intent 
that the representation be acted upon by BRN and in the manner reasonably contemplated; (5) 
BRN's ignorance of the falsity of the representation; (6) BRN's reliance on the truth; (7) 
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BRN's right to rely thereon; and (8) BRN's consequent and proximate injury. See G&M 
Farms, 119 Idaho at 518, 808 P.2d at 855 (quoting Tusch Enters. v. Coffin, 113 Idaho 37, 41, 
740 P.2d 1022, 1026 (1987)). Summary judgment is therefore appropriate on BRN's Cross-
Claim of intentional misrepresentation as based upon Taylor's alleged statements concerning its 
capabilities and qualifications. 
4. Taylor's Alleged Misrepresentation of its Scope of Services for BRN. 
The fourth alleged misrepresentation identified by BRN is Taylor's purported 
statements concerning the scope of Taylor's services for BRN. BRN relies upon the facts set 
forth in paragraphs 3, 4 and 5 of its Statement of Disputed Facts to support the Intentional 
Misrepresentation Cross-Claim based upon Taylor's alleged statements concerning the scope of 
Taylor's services. BRN's Response to Taylor's Motion for Summary Judgment, p. 7. 
Paragraphs 3, 4 and 5 of BRN's Statement of Disputed Facts provide no facts to support 
elements five, six, eight, and nine of a claim for intentional misrepresentation. Elements five, 
six, eight and nine require as follows: (1) Taylor's intent that the representations should be 
acted upon by BRN and in the manner reasonably contemplated; (2) BRN's ignorance of the 
falsity of the representation; (3) BRN's right to rely thereon; and (4) BRN's consequent and 
proximate injury. See G&M Farms, 119 Idaho at 518, 808 P.2d at 855 (quoting Tusch Enters. 
v. Coffin, 113 Idaho 37, 41, 740 P.2d 1022, 1026 (1987)). Summary judgment is therefore 
appropriate on BRN's Cross-Claim of intentional misrepresentation as based upon Taylor's 
alleged statements concerning the scope of Taylor's services for BRN. 
C. Summary Judgment Should Granted on BRN's Cross-Claim Of Failure To 
Disclose Because BRN Cannot Establish The Failure To Disclose by Taylor. 
In support of its Cross-Claim of Failure to Disclose, BRN alleged that Taylor failed to 
disclose to BRN that the alleged representation that BRN was required to record a final plat to 
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vest the PUD was based on Spokane County ordinances and not Kootenai County ordinances. 
See Amended Cross-Claim, ,r,r 31-36. BRN's remaining factual support for its Cross-Claim of 
Failure to Disclose was that Taylor did not disclose that Taylor had not investigated or 
researched the applicable Kootenai County ordinances in order to accurately advise BRN on 
the requirements of the Kootenai County ordinance provisions. Amended Cross-Claim, ,r,r 31-
36. Taylor established in its Motion for Summary Judgment that it made no representations to 
BRN based upon Spokane County ordinances during Taylor's work for BRN on Black Rock 
North and that it did research the Kootenai County, Idaho ordinances applicable to the work 
Taylor performed for BRN on Black Rock North. Aff. of Ron Pace, ,r,r 6 and 7. BRN offers 
no issue of material fact to support the contention that Taylor failed to disclose that the alleged 
representation that BRN was required to record a final plat to vest the PUD was based on 
Spokane County ordinances and not Kootenai County ordinances or that Taylor had not 
investigated or researched the applicable Kootenai County ordinances nor to accurately advise 
BRN on the requirements of the Kootenai County ordinance provisions. The only summary 
judgment argument BRN makes in support of its failure to disclose claim is that, assuming 
Sandy Young is correct that the PUD approval vested in the Spring of 2008, Taylor did not 
disclose this information to BRN. BRN's Response to Taylor's Motion for Summary 
Judgment, p. 11. BRN offers no factual support for this statement. Summary judgment should 
therefore be granted on BRN's Cross-Claim of Failure to Disclose. 





BRN requests an award of attorney fees based upon statements in Taylor's Motion for 
Summary Judgment and Memorandum in Support of Motion for Summary Judgment that 
Taylor did not represent to BRN that a final plat had to be recorded to vest the PUD approval 
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for Black Rock North. First, the statement is derived from the Affidavit testimony of Ronald 
G. Pace wherein Mr. Pace stated "Taylor did not make the alleged representation to BRN 
during the course of Taylor's work for BRN on Black Rock North that BRN had to record a 
final plat to vest the planned unit development ("PUD") entitlement for Black Rock North." 
Aff. of Ron Pace, ~ 3. The statement is thus founded upon the personal knowledge of Ronald 
G. Pace. The statement is not inconsistent with the fact that William Hyslop made statements 
in his May 18, 2009 letter concerning the recording of a final plat in that by May 18, 2009 
Taylor had completed its work for BRN on Black Rock North. Moreover, Taylor's summary 
judgment pleadings satisfy the Rule 11 standard as well grounded in fact and warranted by 
existing law as demonstrated by BRN's failure to offer a summary judgment opposition 
argument and provide an issue of material fact to support its claims of intentional 
misrepresentation and failure to disclose as set forth above. BRN' s request for an award of 
attorney fees should therefore be denied. 
II. CONCLUSION 
Based upon the foregoing, summary judgment should be granted on BRN's Cross-
Claims of intentional misrepresentation and failure to disclose. 
DATED this ~y of August, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. Gre~bfJ 
Attorneys for Taylor Engineering<IRe:' 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on thi~~ay of August, 2011, I caused a true and 
correct copy of the REPLY MEMORANDUM IN SUPPORT OF TAYLOR ENGINEERING, 
INC.'S MOTION FOR SUMMARY JUDGMENT ON BRN DEVELOPMENT, INC.'S 
CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION AND FAILURE TO 
DISCLOSE to be forwarded, with all required charges prepaid, by the method(s) indicated 
below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
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John R. Layman D 
Layman, Layman & Robinson, PLLP D 
601 S. Division Street D 
Spokane, Washington 99202 1:8:1 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D 
Witherspoon Kelley 1:8:1 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83 814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 1:8:1 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83814 D 
Attorney for Third Party Defendant AC! 
Douglas Marfice 1:8:1 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 D 
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Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzel@jvwlaw.net 
khuitt@jvwlaw.net 
Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
Case No. CV09-2619 
ORDER GRANTING LEAVE TO 
AMEND ANSWER AND CROSS-
CLAIM 
ORDER GRANTING LEA VE TO AMEND ANSWER AND CROSS-CLAIM - 1 
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corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited partnership, 
Third-Party Defendants. 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
ORDER GRANTING LEA VE TO AMEND ANSWER AND CROSS-CLAIM - 2 
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THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossclaim Defendants. 
This matter having come before the Court on ACI NORTHWEST, INC.'s (hereinafter 
"ACI"), Motion for Leave to Amend Answer and Cross-Claim, oral argument having been heard 
on August 3, 2011, and this Court being fully advised in the premises, 
NOW THEREFORE, 
IT IS HEREBY ORDERED that ACI may amend its Answer to Taylor Engineering, 
Inc. 's Third Party Complaint and amend its Cross-Claim in the form attached to this Order. The 
attached form is the same as the document previously filed with the Motion for Leave to Amend 
with one clerical error corrected. The final Count has been correctly numbered 4 instead of 5. 
IT IS HEREBY FURTHER ORDERED THAT Defendants shall have 20 days to answer 
the amended cross-claim after it is filed. 
Presented by: 
Steven C. Wetzel, ISB # 2988 
JAMES, VERNON & WEEKS, PA 
Honorable John P. Luster 
District Court Judge 
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CERTIFICATE OF MAILING AND/OR DELIVERY 
I hereby certify that on the~ day of August, 2011, I served the foregoing 
document upon: ~

















Steven C. Wetzel 
Kenneth Huitt 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorneys for AC! Northwest, Inc. 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & 
Fields, Chtd. 
101 South Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 83701-0829 
Attorneys for American Bank 
Charles B. Lempesis 
Attorney at Law 
201 West Seventh A venue 
Post Falls, ID 83854 
Attorneys for Thorco, Inc. 
Edward J. Anson 
Witherspoon Kelley Davenport & 
Toole 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814-2146 
Attorneys for The Turf Corporation, 
Wadsworth Golf Construction 
Company and Precision Irrigation, 
Inc. 
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U.S. Mail, Postage Prepaid Richard D. Campbell 
Hand Delivered Campbell Bissell & Kirby, PLLC 
Overnight Mail 416 Symons, Building 7 
~ Facsimile: 509-455-7111 South Howard Street 
Qmadrigal(c:i)camQbell-bissell.com Spokane, WA 99201-3816 
rcamgbell(c:i)cbklawters.com 
Attorneys/or Polin & Young 
Construction 
U.S. Mail, Postage Prepaid M. Gregory Embrey 
Hand Delivered Witherspoon Kelley Davenport & 
Overnight Mail Toole 
~ Facsimile: 667-8470 422 W Riverside Ave., Suite 1100 
Spokane, WA 99201 
Attorneys for Taylor Engineering, Inc. 
U.S. Mail, Postage Prepaid John R. Layman 
Hand Delivered Layman Layman & Robinson, PLLP 
~ 
Overnight Mail 5431 N Government Way, Suite 101A 
Facsimile: 509-624-2902 Coeur d'Alene, ID 83815 
wahonen@lamanlawfirm.com 
jrlayman@laymanlawfirm.com Attorneys/or BRN Development, Inc., 
BRN Investments, LLC, Lake View AG, 
BRN-Lake View Joint Venture, The 
Roland M Casati Family Trust, Dated 
June 5, 2008 
U.S. Mail, Postage Prepaid Douglas S. Marfice 
Hand Delivered Ramsden & Lyons, LLP 
Overnight Mail 700 Northwest Blvd. 
s= Facsimile: 208-664-5884 P.O. Box 1336 
firm@ramsdenlyons.com Coeur d'Alene, ID 83816-1336 
Attorneys for Ryker Young Revocable 
Trust 
~ U.S. Mail, Postage Prepaid Maggie Y. Lyons, Receiver 
Hand Delivered RESOLVE FINANCIAL GROUP 
Overnight Mail P.O. Box 598 
maggie.y.lyons@gmail.com Hayden, ID 83835 
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Terrance R. Harris 
Ramsden & Lyons, LLP\ 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-133 
Attorneys for Receiver 
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Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzel@jvwlaw.net 
khuitt@jvwlaw.net 
Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Case No. CV09-2619 
ACINORTHWEST, INC.'S AMENDED 
ANSWER TO TAYLOR 
ENGINEERING, INC.'S THIRD 
PARTY COMPLAINT, AND 
DEFENDANT ACI NORTHWEST 
INC.' S AMENDED CROSS-CLAIMS 
AND DEMAND FOR JURY TRIAL 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 1 
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Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited pmtnership, 
Third-Party Defendants. 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
p ARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 2 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho corporation, · 
CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossclaim Defendants. 
COMES NOW Third-Party Defendant ACI NORTHWEST, INC. ("ACI"), by and 
through its attorneys of record, James, Vemon & Weeks P.A., and in answer to TAYLOR 
ENGINEERING, INC.'s ("TAYLOR ENGINEERING") Third Party Complaint alleges as 
follows: 
AMENDED ANSWER 
All allegations contained in TAYLOR ENGINEERJNG's Counterclaim and Cross-Claim 
which relate to the claims of TAYLOR ENGINEERING were resolved by negotiated settlement. 
A stipulation to dismiss the TAYLOR ENGINEERING's third party complaint against ACI was 
fully executed and filed with the comt on March 11, 2011. This court dismissed TAYLOR 
ENGINEERING's third paity complaint against ACI with prejudice on July 5, 2011. 
AMENDED CROSS-CLAIM 
COMES NOW Cross-Claimant ACI NORTHWEST, INC. ("ACl"), by and through its 
attomeys ofrecord, James, Vemon & Weeks P.A., and cross-complains and alleges as follows: 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 3 
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PARTIES 
1. Cross-Claimant ACI is and has at all times relevant herein been an Idaho 
corporation, in good standing, doing business at 6600 N. Government Way, Coeur d'Alene, 
Idaho 83815. 
2. Cross-Defendant BRN DEVELOPMENT, INC. (hereinafter refen-ed to as 
"BRN"), an Idaho corporation, is and has at all times relevant herein been an Idaho corporation, 
transacting business in Kootenai County, Idaho, with a mailing address of P.O. Box 3070, Coeur 
d'Alene, Idaho 83816. 
3. Cross-Defendant AMERICAN BANK, a Montana banking corporation, 
(hereinafter referred to as "AMERICAN BANK."), has its primary place of business in Bozeman, 
Montana, and claims a security interest in the property described on Exhibit "A" attached hereto 
which is the subject property in this law suit (hereinafter refen-ed to as "Subject Property"). 
AMERICAN BANK is the plaintiff in this law suit and is attempting to foreclose on the subject 
prope1ty. AMERICAN BANK. claims a lien which has superior priority over the lien of ACI. 
4. Defendants BRN INVESTMENTS, LLC, an Idaho limited liability company 
(hereinafter referred to as 11BRN11), LAKE VIEW AG, a Liechtenstein company, ROBERT 
LEVIN, Trnstee for the ROLAND M. CASATI FAMILY TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER YOUNG REVOCABLE TRUST, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delawarn corporation (hereinafter refened to as 
11W ADSWORTH GOLF'1), POLIN & YOUNG CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington corporation, and PRECISION IRRIGATION, 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMANDFORJURYTRIAL-4 
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INC., an Arizona corporation, all claim an interest in the Improved Property. A.CI, upon 
information and belief, presumes that all the interest of the defendants in the subject property 
may be resolved with none claiming a priority superior to A.CI, or in the altemative, that the 
priority is irrelevant due to the posting of bond to pay A.CI for sums secured by a lien, including 
attmney's fees and interest. 
JURISDICTION AND VENUE 
5. This Court has jurisdiction over the parties and the subject matter pursuant to 
Idaho Code§§ 1-705, 5-514(a), 5-514 (c), 45-516, 45-1302, 10- 1201 and other state law. Venue 
is proper pursuant to Idaho Code§§ 5-401 and 5-404 and because all parties have submitted to 
the jurisdiction of this Court through their respective appearances. 
COUNTI 
DECLARATORY ACTION AGAINST AMERICAN BANK AND BRN 
6. An actual or judiciable controversy has arisen and now exists between A.CI, 
AMERICAN BANK and BRN concerning their respective rights, status, legal relationship and 
interests in the Subject Property and the rights and the obligations of the parties between certain 
documents and agreements executed by ACI, BRN or both ACI and BRN. The real and 
substantial controversy sunounds the right of A.CI to be paid for services and material expended 
to improve the Subject Property. 
7. This action for a declaratory judgment is authorized under the Idaho Unifo1m 
Declaratory Judgments Act, Idaho Code 10-1203 et seq. 
8. This action for declaratory judgment is invoked for remedial and/or preventive 
relief for the purpose of resolving lmcertainty and insecurity in regard to the following issues that 
are ripe for resolution for the benefit of the parties: 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACINORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL- 5 
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8.1. Is a subordination valid if contained in a lien release and no consideration 
was given by the benefitted pa1ty for the subordination? 
8.2. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI' s lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party to 
the release? 
9. Is a subordination valid if contained in a lien release and no consideration 
was given by the benefitted party for the subordination? 
9.1. BRN prepared what has been refen-ed to as a "golden release," an example 
copy of which is attached hereto as Exhibit "B" and incorporated by this 
reference (hereinafter refened to as "Golden Release"). 
9.2 ACI officers did sign a Golden Release on several occasions as a condition 
to receiving earned payment for the services rendered and materials ah-eady 
expended on the Subject Property as of the date of signature, excluding the 
retainage that was retained by BRN. On no occasion was ACI paid any 
consideration for any subordination, nor was the subordination discussed or 
pointed out to ACI by BRN. 
10. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACl's lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party 
to the release? 
10.1 The ACI officers that did sign the Golden Release did not understand and 
were not informed that any portion of the release might be claimed to protect the 
mo1igage lender, AMERICAN BANK, and to be a legal basis for subordinating 
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herein. 
the prior lien rights of ACI to the subsequently recorded mortgage of the lender 
AMERJCAN BANK. 
10.2 AMERJCAN BANK claims A Cl's lien is not superior to AMERJCAN 
BANK Mortgage because of a subordination clause which existed in a document 
in which AMERICAN BANK was not a pa1iy or a third paiiy beneficiary to the 
document. 
COUNT2 
BREACH OF EXPRESS OR IMPLIED CONTRACT BY BRN 
11. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
12. ACI and BRN entered into express and implied contracts from 2006-2009 
(hereinafter collectively referred to as the 11 Contracts11), all related to Black Rock North Golf 
Community. Pursuant to the Contracts, ACI performed labor, design assistance, construction 
management, supplied equipment and fumished materials for various constrnction work, 
including but not limited to the construction of streets, changes in landscape profiles, golf cart 
paths, culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Subject Prope1iy. 
13. The Contracts constitute valid and legally enforceable contracts under Idaho law. 
14. BRN has breached the Contracts by not paying ACI for the work ACI performed 
pursuant to the Contracts. The amount cunently due and owing to ACI, excluding interest, is 
$1,501,590.50. The amount of interest cmTently due and owing pursuant to Idaho law is 
$407,409.72 as of August 1, 2011. 
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15. As a direct and proximate result of BRN's breach of contracts, ACI is owed at 
least $1,501,590.50, plus and attorney fees and costs. The total amount of damages, including 
but not limited to the total interest due on said amount at the highest rate allowed by the 
Contracts and Idaho law, shall be proven at trial. 
COUNT3 
RIGHT TO COLLECT ON THE MECHANIC'S LIEN BOND 
16. ACI re-alleges and incorporates the foregoing allegations as though fully set fo1ih 
herein. 
17. ACI, as a registered Idaho contractor, performed labor, supplied equipment and 
furnished materials for various construction work, including but not limited to construction 
design, construction management and physical construction of streets, golf course, golf cmi 
paths, culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Improved Prope1iy. The first materials were delivered to the project on August 22, 
2006. The first labor on the job commenced on August 26, 2006. The major work was 
commenced on October 1, 2006, which has continued in various degrees of performance until 
March 30, 2009, at the express and implied request ofBRN and with the full knowledge ofBRN 
and AMERICAN BANK .. 
18. As of June 15, 2009, the amount due and owing to ACI from BRN for labor 
performed, equipment supplied and materials fmnished was $1,499,827.63, which included 
various labor and material, excluding interest owed pursuant to the tenns of the Contracts. As a 
result, on that same date, ACI recorded a Claim of Lien against the Improved Property for the 
principal amount due and owing, interest thereon and costs and attorney's fees pursuant to Idaho 
Code 45-513. 
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19. BRN later made a partial payment on account on December 9, 2009, for which 
ACI recorded an Endorsement to Claim of Lien for Payment on Account. 
20. Pursuant to the Contracts, the amount currently due and owing to ACI, excluding 
interest, is $1,501,590.50. The August 1, 2011, accruing at $493.67 per day. Pursuant to the 
contract and state law, ACI is also owed attorney's fees and court costs. 
21. ACI recorded a claim oflien on the Subject Property. The claim oflien is 
attached hereto and incorporated herein as Exhibit "C." The claim of lien was extended by an 
"Endorsement to Claim of Lien for Payment on Account," a copy of which is attached hereto and 
incorporated herein as Exhibit "D." ACl's lien was entitled to foreclosure, priority and/or a 
determination of the title, estate or interest of all parties hereto pursuant to Idaho Code§§ 45-
506, 45-507, 45-510,45-512 and 45-1302; however, AMERICAN BANK and ACI stipulated to 
release the lien of ACI. An Order releasing the ACI lien was entered on July 27, 2010, and a 
"Release of Mechanic's Lien Bond" from International Fidelity Insurance Company was posted. 
International Fidelity Insurance Company is obligated to pay ACI such amounts as this Court 
may adjudge to have be owing with interest, cost, and attorney's fees. A copy of the bond is 
attached hereto and incorporated herein as Exhibit "E." Due to the posting of the bond, no 
priority is relevant, but if deemed to be relevant, then ACI's lien priority would be superior to 
AMERICAN BANK. 
COUNT4 
AMERICAN BANK AND/OR ITS SUCCESSORS SHOULD NOT BE ALLOWED TO 
RETAIN ILL-GOTTEN GAINS, IF SUCH GAINS EXIST 
(unjust enrichment, quantum meruit, waiver, and/or equitable estoppel) 
22. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
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23. On or about 2005 and 2006, BRN commenced a plan to develop real property 
located in Kootenai County, Idaho, the Improved Property. 
24. BRN entered into negotiations with ACI for substantial contracting related to a 
golf course. community patterned after the successful Black Rock Golf Community. 
25. BRN was to pay to ACI millions of dollars for substantial improvement to create 
anew golf course community, 11Black RockN01th GolfCommunity,11 on the Improved Property. 
AMERICAN BANK agreed to finance the construction of the project. AMERICAN BANK's 
records show that AMERICAN BANK knew that ACI was working on the project and was 
willing to do infrastructure work for Black Rock North Golf Community. AMERICAN BANK's 
records show that AMERICAN BANK reserved the right to approve all contractors on the Black 
Rock North Golf Community project. AMERICAN BANK knew of ACI's valid economic 
expectancy to be paid for the work completed on the Black Rock N01th Golf Community project. 
26. On information and belief, ACI believes that AMERICAN BANK has negotiated 
deals with third parties to the project to allow a third paity to buy an interest in the note and 
mortgage which allow the third party to benefit for the from ACI' s materials and labors that 
added to the value of the subject golf com;se community. 
27. On inf01mation and belief, ACI believes that AMERICAN BANK has negotiated 
deals with other investors in the subject golf course community to allow investors to benefit from 
ACI's materials and labors that added to the value of the subject golf course community without 
paying for the emichment. 
28. On inf01mation and belief, ACI believes that AMERICAN BANK may have 
talrnn actions which appear to be unjust, inappropriate and probable violation of banking 
standards and/or regulations, including but not limited to: 
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28.1 Reckless disregard in communication as to construction funding; 
28.2 Improper loan practices; 
28.3 Insufficient ability to loan sums for a golf course community; 
28.4 Improper appraisal orders and controls; and 
28.5 Other incidents of unclean hands. 
29. Even if there were no express or implied contracts between ACI and BRN and 
AMERICAN BANI( and AMERICAN BANK's joint ventures, partners, or investors as is 
alleged in COUNT I above, ACI has provided a benefit to BRN in the form of ACI's various 
construction materials and labor, which BRN has accepted and which AMERICAN BANK's 
joint ventures, partners, or investors attempt to gain without full payment. 
30. If under these circumstances any unjust enrichment exists, then such sums should 
be disgorged. 
WHEREFORE, ACI prays for judgment as follows: 
As to the Declai-atory Judgment Count: 
1. For a declaration of the Court as to the Rights and the Parties in Regard to the 
Following: 
1.1 Is a subordination valid if contained in a lien release and no consideration 
was paid for the subordination? 
1.2 Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI' s lien priority to 
AMERICAN BANK's m01igage when AMERICAN BANK was not a party to 
the release? 
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As To Contractual Relief And The Statutory Relief Under The Idaho Lien Statute 
In Accordance With The Bond Posted To Release The Lien: 
1. For judgment in favor of ACI declaring that the lien recorded by ACI against the 
Subject Property and as extended through partial payment by BRN and recorded endorsement is 
valid and has fulfilled all statutory requirements. 
2. For judgment declaring that the sum, as proven in trial, is owed by the lien 
claimant's debtor to have been secured by the Subject Lien along with interest (highest rate 
allowed by Idaho law), and reasonable cost and attorney fees as determined by this court. 
3. For any other relief that the Court deems just and proper. 
In The Alternative Or In Addition To The Contractual Relief And The Statutory 
Remedies That AMERICAN BANK And Its Successors And/Or Joint Venturers 
Should Be Disgorded Of Any Unjust Enrichment In Taking Of The Subject Golf 
Course Community With The ACI Improvements If Such Enrichment Exists: 
1. For the entry of judgment in favor of ACI and against AMERICAN 
BANK and its successors in interest in amount as this court may adjudge to be adequate 
to avoid any unjust emichment if such exists. 
2. For reasonable costs and attorney's fees pursuant to the terms of the 
Contracts themselves and Idaho law, including but not limited to Idaho Code § § 12-
120(3 ), 12-120(5), and 12-121, along with Idaho Rules of Civil Procedure 54(d)(l) and 
54(e). 
3. For any other relief that the Court deems just and proper. 
DATED this __ day of August, 2011. 
JAMES, VERNON & WEEKS, PA 
By: ___________ _ 
Steven C. Wetzel 
Attorneys for ACI NORTHWEST, INC. 
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CERTIFICATE OF MAILING AND/OR DELIVERY 
I hereby certify that on the ____ day of August, 2011, I served the foregoing 
document upon: 
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Coeur d'Alene, ID 83814 
Attorneys for American Bank 
Randall A. Peterman 
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Moffatt Thomas Barrett Rock & 
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Attorneys for American Bank 
Charles B. Lempesis 
Attorney at Law 
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Edward J. Anson 
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Richard D. Campbell 
Campbell Bissell & Kirby, PLLC 
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South Howard Street 
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Witherspoon Kelley Davenport & 
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Douglas S. Marfice 
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EXHIBIT 
I ''A,. 







Order No. 6001-17833,2 
Version 3 
UPDATE 
THE FOLLOWING 4 TRACTS LABELLED A-DIN GOVERN.M:ENr l.,OTS '1 AND 8 lN SECTION 8, 
TOWNSIIlP 48 NORTHJ RANGE 4 WEST, BOlSE M:ERIDIAN, KOOTENAI COUNTY, IDAHO: 
TRACT A; 
A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTION 8, 'l'OWNSI-JIP 48 NORTH, 
RANGE 4 WEST, BOlSE MERlDIAN, KOOTENAI COUNTY, STATE OF IDAHO, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
'£HENCE SODTH 3 DEGREES 37103" WEST ALONG THE "WEST LINE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO 'TIIB NORTil RIGBT OF WAY OF EXISTING LOFF1S BAY 
:ROAD; 
THENCE 55,69 SOlJTHEASTERL'f ALONG A CURVE) TO TII'.E IDG!IT WITH A RADWS OF 291J.O 
FEET ON A CHORD '.BEARl'.NG SOOTH 68 DEGIIBES 1'1'44" EAST, 55.'60 FEET; 
THENCE SOUTH 62 DEGREES 4713911 EAST ALONG SAID RIGHT OF WAY, 115,37 FEET TO 
THE TRUE POINT OF BEGINNING; 
THENCE NORTH 3 DEGREES 3710311 EAST1 588,0 FEET; 
THENCE SOUTII 86 DEGREES 54139 11 EAST, 955,4 FEET TO THE INTERSECTION WITH THE 
NO:R.'l'HR!GHT OF WAY OFEXISTlNG COUNTY ROAD; 
TBENCE SODTB'. 42 DEGREES 3411011 WEST ALONG SAlD RIG:EIT OF WAY 538.6 FEET; 
TBENCE ALONG SAID RIGllT OF WAY ON A CURVE TO TIIE lUGB.T, 161.47 FEET WITH A 
RADlUS O11'690,0FEET AND A CF;NTRAL ANGLE OF 13DEGREES24'2911 ; 
THENCE SOUTH 55 DEGREES 58 13911 WEST ALONG SAID RIGHT OF WAY, 107 .27 :FEET; 
THENCE A.LONG SAID EIGHT OFWAY ON A CURVE TO THE RIGB.T, 341.96 FEET WITH A 
RADIUS OF 320,0FEET AND A CEN'l'RAL ANGLE OF 61 DEGREES 13'42"; 
TBENC:€ NORTH 62 DEGREES 4713911 WEST ALONG SAID RIGHT OF WAY, 100.0 FEET TO THE 
TR1JE l'OINT OF nEGINNING-, 
TRACT.B: 
A PARCEL OF LAND LOCATED IN THE NORTH lIALF OF SECTION 8, TOWNSIDP 48 NORTH, 
RA?iGE 4 WEST OF THE BOISE l\1ERibIAN, KOOTENAI COUNTY, IDAHO, SAID :PARCEL :BEING 
i-,.,---~=-,------~--- EXHIBIT i' ,\A,. 






A PORT10N OF GO'VEENMENT LOT 7, SAID SECTlON 8, MORE PARTlCDLARLY l)ESCBIBED 
AS FOLLOWS: 
COMMENCING AT Tim NORT.HEAST CORNER OlJ' LO'l' 20, AS SHOWN ON THE RECORD OF 
SURVEY BY EUGENE H. WELBORN, R,L,S. #1020, 1i'ILED IN BOOK 4 AT PAGE 249, 
KOO'l'ENAI COUNTY RECORDS, FROM wmc:a THE CENTER OF SAl'.D SECTION 8 DEARS 
SODTH:3 DEGlillES 28' '3411 WEST A DISTANCE OF 1,159,89 F.EET; 
THENCE SOUTH 86 DEGREES 541 39" EAST ALONG THE NORTH BOUNDAEY LINE, SA1D 
GO"VERNJv.rENT LO'.t 1, A DISTANCE OF 1329.84 FEET TO THE NORTHEAST CORNER OF 
LOT7; . 
THENCE 3 DEGREES 371 0311 WEST ALONG THE EASTERLY BOUNDARY LINE, SAlD L_OT 
7, A DISTANCE OF 766,02 FEET TOT.HE TRUE POINT OF BEGJNNING FOR TfilS 
DESCRIPTION; 
THENCE SOUTH 3 DEGREES 37' 0'311 WEST CONTINUlNG ALONG SAlD LlNE A DISTANCE 
O:F345,08F.EETTO A POINT ON THE NOR'I'.HERLY RlGHT OF WAY LINE OFLOFF'SBAY 
ROAD, SAID POINT .'BEING 'l1fE :Bl!.GrNN!NG OF A NON-TANGENT CORVE CONCA 'VE TO THE 
SOUTH, HAVING- A RADIUS OF 290.00 FEET, T.8ROUG1I A CENTRAL ANGLE O"ff 50 
DEGREES 5V 5011 A DISTANCE ALONG THE ARC OF 257,53 FEET, 'l'.BE C:9:0RD :BJ£AJTING 
OF SAID CURVE :BEING SOUTH 80 DEGREES 44' 4711 WEST; 
THENCE SOUTH 55 DEGREES 18' 2011 WEST CONTINU!NG ALONG SAID RIGHI' OF WAY, A 
DISTANCE OF 297,82 FEET TO THE BEGINNING OF A CURVE CONCA VE TO THE 
SOUTHEAST, HA YING A RADIUS OFl.980,00 FEET, THROUGH A CEN.I'RAL ANGLE OF 1 
DEGREES 021 34'1, A DlSTANCE ALONG THE ARC OF 243.38 FEETj 
THENCE SOUTH 48 DEGREES 151 4611 WEST CONT1NOING ALONG SAID IUGBT OF WAY A 
DlSTANCE OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCA VE TO THE 
NORTHWEST, ff.A YING A RA.DIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 
DEGREES 001 0011 A DXSTANCE ALONG THE ARC OF 128.63 FEET; 
TRENCENORTJI3 D~GREES 51 1 04 11 EASTLEAYlNGSAXD RIGHT OF WAY, A DISTANCE 
OF 279,05 .FEET; ' 
THENCE NORTH16 DEGREES 001 00" EAST A])ISTANCE OF 831,46 FEET; 
THEN'CE sount 86 DEG-REES 541 3.911 EAST A DISTANCE OF 84.0.9 F.EET; 
THENCE SOUTH 41 DEGREES 42' 2311 EAST A DISTANCE OF 133,87 FEET; 
THENCE SOUTH 86 DEGREES 54 1 3911 EAST A DISTANCE OF 568.90 F.EET TO TBE TRUE 
l'OJNT OF BEGINNING. 
'TRACT C: 
A :PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOWNSHIP 48 
NORTH, EANGE 4 WEST, BOISE ME:RIDIAN, KOOTENAI COUNTY, XDAHO, SArD l'ARCEL 
i.---· ... _~,""-·-· ---·, .... , ..... ~~.--.... ·""'-· ---..... -------·----------------=--=---./ 
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EXHIBIT "A" 
LEGAL DESCRIPTJON 
Order No. 600l.•17833,2 
Version 3 
UPDATE 
BEING A :PORTION OF GOVERNMENT LOT 7, SAID SECTION 8, MORE l' AllTICULAJh. Y 
DESCRIBED AB FOLLOWS: 
COMMENCING AT T1IE NORTHEAST CORNER, LOT 20, AS SHCYWN ON THE RECO)ID OF 
SURVEY BY EUGENE H, WELBORN, R.L,S. #1020, ll'.rLED IN BOOK 4, AT PAGE 249, 
KOOTENAl COUNTY RECORDS, FROM WHICH THE CENTER OF SAJ.D SECl'lON 8 BEARS 
SOUTH 3 DEGREES ZB' 3411 WEST, A DISTANCE OF 1759,89 FEET; 
THENCE SOUTH 3 DEGREES :ZS' 3411 WEST, ALONG THE EASTERLY BOUNDARY UNE OF 
LOT 20, AS 8:B:OWN ON SAID RECORD OF SURV'.E:Y, A DISTANCE OF 671,01 FEET 'X'O 
THE SOUTHEAST CORNER OF SAID LOT 20, SAID CORNER I!ElNG THE TRUE POINT OF 
BEGINNING FOR TIIIS DESCRIPTION;- ' 
THENCE SOUTH 80 DEGREES 54' 3911 EAST, A DISTANCE OF 580.00 FEET; THENCE 
SOUTH 16 DEGREES 00' 00 11 WEST, A DISTANCE OF 831.46 FEET; 
THENCE SOUTH 3 DEGREES 51' 04" WEST, A DISTANCE OF 279.05 FEET TO A POINT 
ONTHENORTHRIGIITOFWAYLINEOFLOFF1SBAYROAD; 
THENCE NORTH 86 DEGREES 49' 26 11 WEST, LEA YING SAID RIGHI' OF WAY, A 
DISTANCE OF 397.86 FEET TO THE SOUT.HEASi' CORNER OF LOT 21, AS SHOWN ON THE 
SAID RECORD OF' SURVEY; 
TRENCE NORTH 3 DEGREES 28 1 34'1 EAST, ALONG THE EASTERLY BOUNDARY LINE, 
SAID LOT 21, A DISTANCE OF 1088, 88 FEET 'l'O THE TRUE POINT OF BEGlNNJNG. 
TRACT D T.HE FOLL01VING 3 PARC.ELS: 
TRACT 1: 
THAT PORTION OF GOYERNMENl' LOT 81 SECTION 8, TOWNSIIlP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHOi LYING NORTH OF LOFF'S BAY 
COUNTY ROAD, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTI-l 86 DEGREES 54' 3911 EAST, ALONG THE NORTH LINE TIIEREOF 225.00 
FEET; 
T.BENCE SOUTH 03 DEGREES 28 1 34" VVEST, 587,97 FEET; 
THENCE NORTH 86 DEGREES 541 39"·WE:ST, 69.31 FEET; 
THENCE SOUTH 03 PEGREES 28' 3411 WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAID LOFF' SBA Y ROAD; 
THENCE NORTH 62 DEGREES 47' 3911 WEST, ALONG SAID NORTH.MARGIN 115,37 F.EET 
TO THE :BEGINNING OF A CTJRVE TO '1'Im LEFl' lIA VlNG A. RADWS OF 290 FEET 
t'QJD,U'l'.LmA.L,O 
-· .. ~111¼'1 ~- ..... 
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EXBIBIT "A" 
LEGAL DESGRlPTION 
Order No, 60Qlw17833.2 
-Version 3 
UPDATE 
TEROUGHA CENTRAl, ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
FEET; 
THENCE NORTH 03 DEGREES 371 03 11 EAST, ALONG THE 'NEST LINE OF SAID 
GOYERN11-IBNT LOT 8, 1111,10 FEET TO THE NORTH LINE T1IEREOF1 AND THE TRUE 
POINT OF BEGINNING. 
TMCT:Z: 
THAT l'ORTION OJ!' GOVERNMENT LOT 8, SECTION 81 TOWNSHJ:P 48 NORTll, RANG-E 4 
WEST, :BOISE M:EIUDIAN, KOO'I'ENA1 CO'IJNTY, IDAHO, )'.,YING NORTH OF LO'E'F1S :BAY 
COUNTY ROAD DESCRIBED AS :FOLLOWS: 
C0!\1MENCING AT TEE NORTHWEST CORNER OF SAID GOVERNMENT LOT B; 
THENCE SOUTH 86 DEGREES 541 3911 EAST, ALONG THE NORTH LINE TB:EREOF, 225,00 
FEE'l' TO THE TRUE POINT .OF :BEGINNING; 
THENCE CONl'INOING SOUTH 86 D'Ji:GREES 54 1 3,9 11 EAST, ALONG SAID NORTH LINE 
757,32 FEET; 
THENCE SOUTH 23 DEGREES 49 1 53" WEST, 618.11 FEET; 
THENCE NORTH 86 DEGREES 54 1 3911 WEST, 538,63 FEET; 
THENCE NORTH 03 DEGREES 28 1 3,411 EAST, 587 .97 FEET TO SAID NORTH LINE AND 
TRE TRUE POINT OF BEGINNING. 
TRACT 3: 
THAT l'ORTION OF GOVERNMENT LOT 8, SECTlON 8, TOWNSIDP 48 NORTH, RANGE 4 
WJEST, BOISE MElUDlAN, KOOTENAI COVNTY, IDAHO, LYING NORTH OF LOFF1S BAY 
ROAD. 
LESS AND EXCEPT A TRACT O.F LAND LOCATED lN GO~RNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, :RANGE 4 WEST, BOISE MER1D1AN, KOOTENAI CODNTY, STATE OF 
IDAHO, DESCRIBE)) AS FOLLOWS: 
COMMENCING AT THE NOR'r.8.WEST CO:RN.ER. OF SAID GOVERNMENT LOT B; 
THENCE SOUTH 3 DEGREES 37' 03" WEST ALONG THE WEST LINE OF SAID GOVERNMENT 
LOT, A DISTANCE OF llll,1 FEET TO T.HE NORTH RIGBT OF WAY OF EXISTING 
LOFF1S EAY .ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CUlWE ':l'O THE RIGHT WITH A RADIUS OF 
290.0 FEET ON A CHORD :BEARING SOUJ:'1168 DEGREES 171 4411 EAST, 55,60 FEET; 
THENCE SOUT.H 62 DEGEEES 47 1 39 11 EAST ALONG SAID RIGHT OF WAY US,37 FEET 
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TO '1'l:rE TRUE l'OIN'r OF BEGINNING; 
THENCE NORTH 3 DEGREES 371 03" EAST, 588,0 FEET; 
oraer No. 6001-1783'.3,2 
Yerslon 3 
UPDA'I'E 
TBENCE SOUTH 86 DEGREES 541 3911 EAST, 955,4 FEET TO THE INTERSECTION WITH 
THE NOR'l'H RIGHT OF WAY OF EXISTING COUN.I'Y ROAD; 
T.HltNCE SOUTH 42 DEGREES 341 1011 WEST ALONG SAID )UGHT OF WAY 538.6 FEET; 
THENCE ALONG SAID IUGH'.r OF WAY ON A CllRVE TO TEE RIGHT 161.47 FEET WITH A 
RADWS OF 690,0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24' 29"; 
THENCE SOUTH 55 DEGREES 58' 3911 WEST ALONG SAID RIGHT WAY 107 .27 FEET; 
THENCE ALONG SAID RIGB.'I' OF WAY ON A CURVE TO THE RIGHT 341.96 FEET WITH A 
RADIUS OF 320,0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 131 42"; 
TBENCE NORTH 62 DEGREES 471 3911 "WEST ALONG SAID RIG1fl' OF WAY 100.0 FEET TO 
THE TRUE POINT OF]EGlNNING, 
ALSO EXCEPTlNG TlmREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSB1P 48 NORTH, RANGE 4 "WEST, BOJSE :MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTH OF LOFF1S BAY COUNTY ROAD, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF 215. 00 
FEET; 
THENCE SOUTH 03 DEGREES 28' 34" WEST, 587,97 FEET; 
TEENCE NORTH 86 DEGRERS 54' 3911 WEST, 69,31 FEET; 
TRENCE SOUTH 03 DEGREES 28 1 34" WEST, 588,00 FEET TO THE NORTH MARGIN OF 
SAID LOll'F'S BAY ROAD; , 
'!'.HENCE NORTH 62 DEGREES 47' 3911 WESl', ALONG SAID NORTH MARGIN 115,37 FEET 
TO THE BEGINNING Oll' A CURVE TO TBE LEFT HAVING A RADWS OF 290 FEET 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE 0)1' 55.69 
FEET; 
THENCE NORTH 03 DEGREES 371 03" EAST, ALONG '.r.BE WEST LINE O]' SAID 
GUVERNN.l:ENT LOT 81 1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TR'UE 
POJNr OF BEGINNING, 
ALSO EXCEPTING TI:IEREFROM THAT l'ORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 1vIBRIDIAN, KOOTENAI COUNTY, lDARO, 
LYlNG NORTH OF LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 
CO~:t'1.L~Q.L-,0 
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CO:M:MENCING AT '£BE NOR'I'.BJVEST CORNER Ofr SAID GOVERNMENT LOT 8; 
THENCE sourn 86 DEGREES 541 3911 EAST, ALONG TEE NORTH LINE THEREOF, 225,00 
:FEET TO TBE TRUE l'OINT OF BEGlNNlNG; 
TIIENCE CONTINUING SOUTH 86 DEGREES 541 39 11 EAST, ALONG SAID NORTH Lx.NE 
757,32 FEET; 
TBENCE S0Ul'.IU3 DEGREES 49 1 53 11 WEST, 628.7_1 FEET; 
THENCE NORTH 86 DEGREES 54 1 3911 WEST, 538.63 FEET; 
'l'lIENCE NORTH 03 DEGREES 281 3411 EM'l', 587,97 FEET TO SA.ID NORTH LINE AND 
THE TRUE POINT OF E'.EGINNING, 
PARCEL:Z.: 
TEE NORTH HALF OF THE SOUTHEAST QUARTER, T.HE SOUTHWEST QUARTER OF THE 
SOUT.HEAST QUART.ER OF SECTION 5, AND GOVERNMENT LOTS 1 AND 21 SECTION 8, 
ALL INJOWNSIDP 48 NORTH, RANGE 4 WESl', BOISE MElUDlAN, KOOTENAI COV'NTY, 
STATE G.F IDAHO, ' 
.PARCEL 3: 
THE SOUTH.EAST QUARTER OF THE SOUT1!EAST QUAR'X'Ell OF TBE SOUTHWEST QUARTER OF 
SECTION 51 TOWNSHU' 48 NORTH, RANGE 4 'WEST, BOISE MERIDIAN, KOOTENAI 
COUNTY, IDAHO, 
PARCEL 4: 
THE NOR'I'.IDYEST QUARTER OF TIIE SODTREAST QUARTER OF THE SO'lJTillVEST QUARTER 
AND 'I'.IlE NORT.BEAST QUARTER OF THE SOUT.HEAST QUARTER OF TBE SOUTB:WEST 
QUARTER OF SECTION 51 TOWNSHIP 48 NORTH, RANGE 4 WEST, BOlSE MERIDIAN, 
KOOTENAl COUNTY, IDAHO. 
PARCELS: 
THE SODTimAST QUA:R.TER OF '.I'BE SODTBEAS'l' QUARTER OF SECTION 5, TO'WNSIDl' 48 
NORTH, RANGE 4 WEST, :BOISE MERlDIAN, KOOTENAI COUNTY, STATE OJl' IDAH.O, 
AND 
LOT 2, BLOCK 1, SCHORZMAN-ATKINS S:S:ORT PLAT, ACCORDING TO 'rRE PLAT 










LOTS l, 2 AND 3, THE sour.BEAST QUARTER OF THE NORTHWEST QUAR'J'E.l1., THE 
NOR'l'llEAST QUARTER OF 'l'.HE SOUI'HWEST QUAR'l'ER1 Tfili; SOD'.l'lIWEST QUARTER OF THE 
NORTHEAST QUARTER AND THE SOUTHE~ST QUARTER OF TEE NORTHEAST QUARTER OF 
SECTION 5, TOWNSBJ'P 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. 
AND 
GOVERNMENT LOT 41 SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUl'lTY, IDAHO. 
' 
EXCEPTING '.l.:HBRRF.Il.OM A PORTION OF THAT PROPERTY REFERRit:D TO IN E:x:BIBlT "E11 
OF QUIET TIT.LE Jl'.J.DGEMENT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID 
COUNTY AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT '11m SOD'I'HEAST CORNER OF SAID GO"VERNM:ENT LOT 4, SECTION 4; 
THENCE 
NORTII 00 ))EGRE:t]:S 45' 39 11 EAST ALONG TEE EAST LINE OF SAJD LOT 4 A 
DISTANCE OF 135,30 FEET TO THE POINT OF XIEGINNING; THENCE 
SOtrrfJ. 87 DEGREES 21 1 3011 msT 48. 71 FEET; THENCE 
NORTH 02 DEGREES 511 121' WEST 32.07 FEET; TlilmCE 
NORTH 03 DEGREES 131 21 11 WEST 10.60 F.EET; THENCE 
NORTH 02 DEGREES 51' 19 11 WEST i3,11 FEET: THENCE 
NORTH 03 DEG.REES 431 08 11 ¥VEST 37.65 F.EET; THENCE 
NORTH 03 DEGREES 461 01" \VEST 51. 50 FEET; TBENCE 
NORTH 03 DEGREES 11' 5111 WEST 16.:1.3 FEET; THENCE 
NORTH 07 DEGREES 581 23 11 .WEST 24,73 F.Jl;ET; THENCE 
NORTH 05 DEGREES Z2' 53 11 'WEST 23,29 FEET: THENCE 
NORTH 06 DEGREES 14' 48 11 \VEST ..58.80 FEET; Tf.IENCE 
NOR'I'H 05 DEGREES 011 03 11 WEST 87.73 F.BET; '.rHENCE 
NORTH 00 DEGREES 16' 1111 WEST 39,22 FEET; THENCE 
NORTH 18 DEGREES 20 1 5411 WEST 5,51 F.EET; THENCE 
NORTH 00 DEGREES 28' 2011 WEST 116,01 FEET; THENCE 
NORTH 04 DEGMES 23' 4511 EAST 125.91 F.EET; THENCE 





NORTH 03 DEGREES 341 0211 EAST 18S.7:1 FEET; THENCE 
NORTH 02 DEGREES 441 00 11 EAST 41,99 FEET; THENCE 
SOUT.H'. 80 DEGREES 57 1 2411 EAST 34.12 FEET; THENCE 
Orel er No. 6001-17833 ,2 
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SOUTH 73 DEGREES 271 3411 EAST 37,42 FEET TO A POINT ONT.BE EAST LlNE OF 
SAID GOVERNMENT LOT 4; THENCE 
SOUTH 00 DEB-REES 45' 3911 WEST A DISTANCE OF 880,68 F.EET TO TffE :POINT OF 
BEGINNING-, 
AND EXCEPTING THEREFROM ALL OF THAT POR'rWN OF SAID GOVERNMENT LOT 4, 
SECTION 4, LYING NORTHEASTERLY OF THE EXISTING ROADWAY, TOWNSHIP 4S 
NORTH, RANGE 4 WEST, :BOISE MERIDIAN, FURTHER DESCRIBED AS FOLLOWS: 
ALL OF THAT l'ORTION OF GOY.ERNMENT LOT 4, SECTION 4, LYING NORTHEASTERLY OF 
THE EXISTING ROADWAY, TOWNSHIP 48 NORTH, RANGE 4 "WEST, BOISE MERl'.DrAN, AND 
J3EJNG MOl.IB PARTICULA:ru:., Y DESCRIBED BY METES AND :BOUNDS AS FOLLOWS: 
BEGINNlNG AT A FOUND 1/2 INC:i:l IRON ROD AND l'LS 3451 CAP MARKING THE 
NORTHEAST CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSIDP 48 NO:R.TH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAROi 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SODTR 00 
DEG-REES 46141 11 WEST) A DISl'ANCE OF 137,94 FEET TO A. SET IRON ROD AND PLS 
4194 CAP ON THE NORTIIEASTERLY RIGHT OF WAY OF COUNTY ROAD NO, 115 
BELLGROVE-STJNSON :ROAD; 
TJ.J:ENCE ALONG THE NORTHEASTERLY lUGHT OF WAY O:F SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44 13611 WEST, A DISTANCE OF 73,10 FEET; 
2) THENCE NORTH 60 DEGREES 31'30" WEST, A DISTANCE OF 210.09 FEET TO THE 
INTKRSECTlON WlTB: THE NORTH LINE OF THE AFOREMEN'l'IONJW GOVERNMENT LO'l' 4, 
SECTION4; 
THENCE ALONG SAID NORTlILlNE OF GOVERNMENT LOT 4, SECTION 41 SOUTH 87 
DEGREES 1312811 'EAST, A DISTANCE OF 241.66 FEET TO nm l'OlNT OF :BEGINNING. 
PARCEL 7, THE FOLLOWING TRACTS: 
TRACT A: 
A PART OF T.0E SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND GOY:ERNMEN'l' 
LOT :Z, SECTION 4, TOWNSHIP 48 NORTlI, RANGE 4 WEST, BOISE n.1ERlDlAN, 
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KOOTENAI COUNTY, IDAHO, MO.RE l' ARTICULARL Y DESCJUBED AS FOLLOWS: 
BEGINNING AT THE NO:RTH'WEST CORNER OF SAJ'D SOVTHWEST QUARTER OFT.HE 
NORTHEAST QUARTER (CN 1/16 CORNER)i . 
THENCE NORTH 1 DEGREES 081 2811 EAST, 159 ,98 FEE'.J.1 ALONG THE WEST BOUNDARY 
OF SAID LOT 2 TO A POlNT ON THE CENTERLINE OF LOFFS BAY ROAD; 
THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS: 
SOUTH 58 DEGREES 361 55 11 EAST, 49 ,07 FEET; 
THENCE 332,38 FEET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE RIGB'l', SAID 
CURVE BA YING A CHORD BEAIDNG SOU'I'.H 30 DEGREES 14' 24" EAST, 318,96 FEET; 
THENCE SOUTII 1 DEGREES 51 1 53 11 EAST, 328,02 FEET; 
THENCE SOUTII 2 DEGREES 281 0411 WEST, 104,42 FEET; 
THENCE SOUTH12DEGREES 40' 51" WEST, 42.73 FEET; 
THENCE SOUTH 21 DEGREES 561 1111 wgsq-, 51.81 FEET; 
THENCE SOUTH 31 DEGREES 001 1811 WEST, 99,74 FEET; 
THENCE sou:rn: 32 DEGREES 3-51 2211 WEST, 104,42 FEET; 
THENC:E SOOTH 36 DEGREES 331 021' WEST, i00,94 FEET; 
THENCE SOUTH 42 DEGREES 151 5~ 11 WEST, 51,24 F.EET; 
THENCENORTHlDEGREES 08 1 28"EAST, ANDLEAYINGSAlD CENTERLINE955,75 
FEET ALONG THE WEST BOUNDARY OF SAID SOUTHWEST QUARTER OF THE NORTHEAST 
QUARTER TO TBE POINT OF BEGINNING. 
EXCEPT ANYl'ORTION LYING IN LOFF'S :BAY ROAD, 
'J:'.RACT:S: 
A PARCEL OF LAND IN GOVERNMENT LOT 3, SECTION 41 TO-wNSffil? 48 NORTfii :RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHOi AND FURTHER DESCRIBED AS 
FOLLOWS: . · 
BEGINNING AT T.8E SOUTHWEST CORNER OF SAID GOVERNMENT.LOT 3, SECTION 4; 
THENCE NORTH 00 DEGREES 46 1 05" EAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LOT 3i A DISTANCE OF 135.57 FEET; 
i-------------·~-P. ,._, :.-•I·-=· -·-· ... >*1;.,_,.,_'!=.,._,;s>_>_~~,--_,...,_....,_. .. ..,_ ....,._,-_,,·----~---~ ... -. ..,.... .. _._,_ _____ •-·-~-, 
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T.fillNCE NORTH 89 DEGREES l'.2.' 07" EAST, A DI&"J:'ANCE OF 312.12 FEET; 
THENCE N~RTH 89 DEGREES 47' 56" EAST, A DISTANCE OF 321,36 FEET; 
THENCE NORTH 89 DEGREES 06 1 3511 EAST, A DlSTANCE OF 325,48 J!'EET; 
T.BENCE NORTH 8Z DEGREES 25' 36'.' EAST, A DISTANCE OF 170,38 FEET; 
THENCE SOUTH 84 DEGREES 221 4411 EAST, A DISTANCE O'F 128.59 FEE'.t'; 
THENCE NOR'I'.13: 87 DEGREES 271 56'1 EAST, A DISTANCE OF 78.74 .FEE'I' TO THE 
lNTERSECTlON WITH 'l'BE WEST LlNTt.: OF SAD) GOVERNMENT LOT 2; 
THENCE SOV'l'.f.I 01 DEGREES 08' 4611 WES'l', A DISTANCE OF 260,57 FEET TO THE 
NORTH LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN; 
Tf.lENCE NORTH 85 DEGREES 39 1 49 11 WEST, 1334,86 FEE'X' TO THE l?OJNT OF 
:SEGlNNJNG, 
EXCEPT THAT PORTION OF TB:E NORTHWEST QUARTER OF SECTION" 4, TOWNSHJP 4-8 
NORTH, RANGE 4 WEST, BOIS:E MERIDIAN, :KOOTENAI COUNTY, IDAHb, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 
TI-mNCE SOUTH 01 DEGREES 57' 14" V\'EST, ALONG THE EAST LINE OF 'l'IIE 
NORTHWEST QUART.ER OF SAID SECTION 4, 980.93 .F.EET TO TF!E l'OXNT OF 
BEGINNING OF TffJ.S DESCRIPTION; 
THENCE CONTlNUE SODTII 01 DEGREEES 51' 1411 WEST, ALONG SAID EAST LINE, 
65.86 FEET TO TRE NORTHERLY BIGIIT OF'WAYLINE OF LOFFS BA\' ROAD; 
THENCE NORTH 57 '.DEGREES 48' 19" \VEST, ALONG SAJD NORTHERLYIUGHT OF WAY 
~ LINE 125.33 FEET! 
THENCE SOUTH 83 DEGREES 34' 0111 EAST, 29,69 FEET; 
'!'.BENCE NORTH 88 DEGREES 16' 39" EAST, 18.83 FEET TO TBE POINT OF 
BEGlNNING. 
ALL LYING SOUTB OF TUE SOUTH LINE OF 'I:HE PLAT OF MCLEAN MEADOWS RECORDED 
IN BOOK 11G11 OF PLATS PAGE 493, KOOTENAX COUNTY, IDAHO. 
TRACTC: 
THE NORTH HALF OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUARTER OF THE 
SOUTB:WES'l' QUAET.ER ANI) 'l'.F.!E BOUT.BEAST QUARTER OF THE SOUTHWEST QUARTER AND 
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THE SOUTHWEST QUART.ER OF THE SOUTHEAST QUART.ER AND THE SOUTREABT QUARTER 
Ol!' THE SOUTHEAST QUARTER, ALL IN SECTlON 4, TOWNSHII? 48 NORTH, RANGE 4 
WEST, BOXSE Z'l1EIUDIAN, KOOTENAI COUNTY, IDAHO. 
EXCEPTJNG THEREFROM A PORTION OF THE SOUTHEAST QUARTER OF SECTION 4, 
TOV\INSBIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
MORE PAR'l'ICUL.aRLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 41 TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE MERIDIAN, SAfD POINT BEING A 1 INCH IRON PIPE AS 
SHOWN BY INSTRUMENT NO, 1341198, RECORDS OF KOOTENAI COUNTY, IDAHO; 
THENCE NOR'l'H 76 DEGREES 58158 11 Vf.EST ALONG Tlill SOUTH. LINE OF SECTION 4, A 
DISTANCE Oli'll06,63 F.EET; 
Tl:IENCE NORTH 29 DEGREES 07'5111 EAST, A DISTANCE OF 370,78 FEET TO A 5/8 
INCH:REBAR WlTH A ORANGE l'LASTIC CAP, STAMPED P,L,S. 4346; 
THENCE NORTH '11 DEGREES 05 120 11 EAS'r, A DISTANCE OF 402,07 FEE't TO A 5/8 
INCH REBAR WlTH A ORANGE :PLASTIC CAP S'J:'.AMP.ED P .L.S. 4346; 
THENCE NORTH28 DEGREES 40109" EAST, A DISTANC¥ OF 325.54 FEET TO A 5/8 
INCE REBAR WITH A ORANGE PLASTIC CAP STAMPED P.L.S. 4346; 
THENCE NORTH 14 DEGREES 25'38 11 EAST, A DISTANCE OF 225.75 FEET TO A 5/8 
INCH :RJi;BAR WITH A ORANGE PLASTIC CAP STAMPED P,L,S, 4346; 
TIIENCENORTH65DEGREES 00'05 11 EA.ST, A DISTANCE OF297.30 .F.EETBElNG ON 
THE EAST-WES'J:' 1116TH LINE BETWEEN THE SC 1116TH CO:RNE!R ON TlfE SOUT:H 
1/1.6TH CORNER OF SAID SECTION 4, SAID POlNT ALSO BEING A 5/8 INCH REBAR 
WITH A ORANGE PLASTIC C~ STAMPED P.L,S. 4346; 
THENCE SOU'l'E: 18 DEGREES 5712011 EAST ALONG SAID EAST· VVEST 1116TH LINE A 
DISTANCE OF 46,31 FEET TO THE SOUTE: l/16TH CORNER OF SluD SECTION 4;. 
THENCE SOUTH 00 DEGREES 25' 56" WEST ALONG THE EAST LlNE OF SAID SECTION 4 
A DISTANCE OF 1324,52 FEET TO TBE SOUTHEAST CORNER OF SAID SECTION 4 AND 
THE POINT OF BEGINNING. 
AND 
'DIE SOUTH HALF OF THE NORTHWEST QUARTER OF .SECTION 4, TOWNSHIP 48 NORTH, 
RANGE 4 WEST, BOISE .MElUmAN, KOOTENAI CODNTY, STATE OF IDAHO. 
E:XCE:i?TJNG THEREFROM THAT l'ORTJON CONVEYED TO BAJ3J3lTT LOGGJNG, me. BY 
WARRANTY DEED RECORDED JULY 1, 1997 AS INSTRUMENT NO. 14959Z7, DESCJllJ3ED 
AS FOLLOWS: 
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THAT :PORTION OF TRE SOUTHEAST QUARTER OF TEE NORTHWEST QUARTER OF SECTION 
4, TOWNS:mP 48 NOR'l'B'., RANGE 4 WEST, BOlSE MERIDIAN, KOOTENAI COUNTY, STATE 
OF IDAHO, LUNG EAST OF LOFF'S BAY COUNTY ROAD, 
TOGETHER WITH THAT .PORTroN OF THE NORTHEAST QUARTER OF 'l'BE-SOUTHWESl' 
QUARTE)."{1 SECTION 41 TOWNSIDl' 48 NORTH, RANGE 4 WEST, BOlSE MERlDIAN, 
KOOTENAI COUNTY, STATE OF IDAHO, LYING EAST OF LO:FF'S BAY COUNTY ROAD. 
PARC.ELS: 
ALL OF THAT PORTION OF GOVERNMENT LOT 4, S.Ji:CTION 4, LYING NORTHEASTEl<LY OF 
THE EXlSTlNG ROADWAY, TOWNSIDP 48 NORTII, RANGE 4 WEST, BOISE l\1JUUDIAN', AND 
BEING MORE PARTICULARLY DESCEXBED BY METE·s AND :SOUNDS AS FOLLOWS: 
BEGINNlNG AT A FOUND 1/2 INCH lliON ROD AND l'LS 3451 CAP MA.RB.JNG THE 
NORTHEAST CORNER OF GOVERNMENT LOT 41 SECTION 4, TOWNSHIP 48 NORTH, RANGE 
411/EST, BOISE MERIDIAN, KOOTENAI CO'ONTY, IDA!IO; 
THENCE ALONG THE EAST tINE OF SAID GOVERNMENT 1.0T 4, SECTION 4, sour:a 00 
1 DEGREES 46'41'1 WEST, A DISTANCE OF 137.94 FEET TO .A SET IRON ROD AND l'LS 
4194 CAP ON THE NORTHEASTERLY lliGHT OF WAY OF COUNTY ROAD NO. 115 
BELLGROYE-STINSON ROAD; 
THENCE ALONG THE NORTHEASTERLY .RIGHT OF WAY OF SAJD ROAD THE FOLLOWING 2 
COURSES, ALL MARKED ll1' ffi.ON RODS AND l'LS 4194 CAPS: 
1) NORTH 50 DEGREES 4413611 WEST, A DISTANCE OF73,10 FEET; 
:2) THENCE NORTH 60 DEGREES 31130" WES'l', A lJI&I'ANCE OF .210,09 .FE:ET TO THE 
INTERSECTlON WlTH THE NOR'l'H LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SECTION4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, sow~ 87 
DEGREES ~3 128 11 EAST, A DISTANCE OF 241,66 FEET TO THE l'OlNT OF BEGINNING. 
~,==-,_,.._....,..._ -····=·· ------~----,--, rl!i:i-,------,·-·---·~--·--, ... -,..l'~--· ~-~-·-... ·~------w,-·· ..,_..,,....._ __ _ 
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CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 
Payment Amount: $ .0 
For Work Through: , 200 
TO: BRN Development, Inc. 
P.O. Box 3070 
Coeurd' Alene, ID 83816 
RE; CONTRACT #065035 C0007 
Upon receipt of payment of the sum of$ \ 8', o?51 .f0, the undersigned waives any and all right to any lien whatever and releases al 
rights to lien or claim any lien against the real property associated with the above Project by the undersigned in connection with any and all 
work or labor perfonned, materials, equipment, goods, or things supplied or furnished, or any other claims or obligations owed through the 
date shown above, on the above-named Project. 
This waiver and release does not cover rights or obligations that might accrue after the above date for additional work that may be 
perfonned. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be filed for work perfonned 
after said date will only have lien priority from and after the date stated above and will be subordinate to any Hens or encumbrances attaching 
to the subject property prior to said date. 
As an inducement to the above-named Owner to make the payment first described above, the undersigned further covenants and 
represents that it has performed the work and/or furnished the materials pursuant to and in accordance with the plans and specificati?ns or 
work order in effect up through 3- ol5 , 2068 • The undersigned further covenants and represents that either all obligations related to 
labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants through the date first stated above have been fully 
paid, or all such obligations will be paid first c_mt of the funds to be received before any of said funds will be applied to any other purpose and 
the paymentfrrst described above will be sufficient to fully satisfy all such obligations. 
If signed on behalf of a company, the undersigned certifies under penalty of perjury under the laws of the State ofldaho that he or sht 
is authorized to execute the same on behalf of the company to be bound. 
STATEof JU) 
j/,A ,.,,I-;- .. A,' ) 
County of ~ivv~ ) 
ss. 
On this ~~ o~O~ before me, the undersigned, a Notary Public i~ and for the State ofldaho, personally 
appeared , known or identified to me to be the · ~ _ of 
, the corporation that executed the foregoing instrument and acknowledged the said instrume~;luntary -----.,,......,.-· 
act and deed of the corporation, for the uses and purposes set forth therein, and on oath stated that he is authorized to execute said instrument 
on behalf of said corporation. 
Coni.litiona1 Lien Waiver, Release and Subordination I 
Rcvi>ion 080806 
EXHIBIT 
~- ''3 ,, .0 . j 
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CLAIM OF LIEN 
1. The name of the Claimant is ACT Northwest, Inc., an Idaho corpora-lion, 
having its principal place of business at 6600 North Government Way, Coeur d'Alene, 
Idaho 83815. 
2. The name of the owner ofreal property against which said Hen is claitned 
is BRN Development, Jnc,, an Idaho corporation (hereinafter "Owner"), 
3. The Claimant hereby claims a lien against all properties described in the 
attached Exhibit "A'', 
4. This lien is claimed for monies due and owing to Claimant for various 
construction work, includillg but not limited to the construction of streets, golf cart paths, 
culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping. · 
5. The related labor and materials weie performed and furnished at the 
request ofBRN Development, Inc. 
6, Perfonnance of the related labor and furnishing of the related materials 
commenced on October 1, 2006 and ended on March 17, 2009. 
7. The amount claimed due and owing to the Claimant for the labor and 
materials is $1,499,827.63, see attaohedExhlbit "B". 
8. A Hen is also claimed for interest due and owing at twelve percent (12%) 
per anm1m pursuant to Idaho Code Section 28-22~ 104(1), in the amount of $32,466.08 as 
of May 31, 2009., _plus $493.09 per day every day thereafter, until paid. see attached 
Exhibit "B". 
9. In the event of litigation, a lien is also claimed for any costs and attorneys' 
fees awarded pursuant to Idaho Code Section 45-513, 
10. All amounts claimed under this lien are fair, just and equitable for the 
materials that were supplied and/or the labor that was performed. 
CLAIM OF LIEN 1 
EXHIBIT 
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STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
Ada Loper, being first duly swom deposes and says: 
I am the Seoretary/Treasure.r ofACl Northwest, Inc,1 the C1ahnont ill the above-
entitled Claim of Lien, I am compete1it to te.stify as to all matters contained iu this Claim 
of Lien. I have read the foregoing Clahn ofLfon, Ik.now the contents thereof, and I 
testify that the facts stated therein are true, correct and just based upon my personal 
knowledge. 
ACINorthwest, Inc. 
STATE OF IDAHO ) 
) !SS 
County of Kootenai ) 
~ 
On this£_ day of June, 2009 before me the uil<lersigned., a Notary Public in 
-and for the State of Idaho, perso~ally appeared Ada Loper, known to me to be the 
Secretarytrreasurer of AC! Northwest, Inc., who acknowledged to me that she executed. 
the within instrument and acknowledged to me that she executed the same for and on 
behalfcif.ACI Northwest, Inc. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year first above written :in this certificate. 
CLAIM OF LIEN 
Ai) ·1/ JR!:_~a/1--() cr:u,~_ 
Notary for the State oflda1tr , L 
Commission Expires: J~tj_ 
····- ---------------
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Order No, 6001-17833,2 
TEE JJOLL.OWINf; 4 'l'R.AC'l'S )'..,A1l:EL'WD A·D 1N GOYERNMENT J$Y£S 1 MW S lN SECTION 8, 
IJ.'OWNSfr.U' 48 NOR'rt:(, lW·W-E 4 Wlr.81', l30XSE MEEJDJAN> XiOO'l'ENAl COUN'l'Yi IDAHO: 
TRACT A: 
A 'l'.RA.CT OF LAND LOCATED lN GOVEmMBNT LOT 8, SECTION' 8, TOWNSBil' 48 NORTH, 
:RANGE 4 WESI', :BOISE MERIDIAN, KOOTENAI COUNI'Y, STATE OF IDAHO, DESCRIBED AB 
FOLLOWS: 
COMMENCING AT THE NORTHWESI' CORNER OF SAID GOVERNMENT LOT 8; 
TffENaE SOUTH3 DEG.REES3710311 WESl' ALONGTBE WEST LINE OF SAID GOVERNMENT LOl', 
A DISTANCE O'T! 1:11:t.1 :FEEI' TO THE NffR'l'H RIGID' OF WAY OF EXISl'JNG LOFF1S :BAY 
ROAD; 
T.HENCE 55, 69 SOUTHEAST.ERL Y ALONG A CURVE TO T,HJJ; !UGH.(' ffll'H A RADWS OF 290.0 
FEET ON A CHORD DEARING SOUTH 68 DEGREES 17'44" EAST, 55,S> FEE'l'; 
THENCE SOUTH 62 DEG;REES 47r:;9n :EAST ALONG SAID RIGllT OF WAY, 115,37 FEET TO 
T.IIE '.rn.IJ.E:POINT OF JJE@lNNJNG; 
TBENCENORm3 DEGREES 3'7103" EAS'l'7 588,0 F.EET; 
'I'HENCE SOUTH 86 DEGREES 5413.911 EAST, 955.4 Elil'.ET l'O 'l'lm INTERSECT.ION WITH 'l'HE 
NORTH RIGIIT OF WAY OF EXISTING COtlNTI:' ROADj 
THENCE SOUTH 42bEGREES .9411011 WEST ALONG SAID IDGHT OF WAY 538,Ci ~; 
TimNCE ALONG SAID-RIGH'l' OF WAY ON A CORY.E TO THE .RIGHT, 161.47 FEET WlT.H A 
:RADWS OF 690.0 FEET .AND A CENTRAL .ANGLE O.F 13 DEGREES 24129"; 
THENCE SOUTH 55 DEG.REES 58'39" WEsr ALONG SAID .RIGHT 0"1! WA'Y, 11>7,27 J.i'.EETJ 
THE.NOE ALONG SAID RIGHT OJJ WAY ON A CURVE TO THE RIGHT, 341.% FEET VVl'l'B A 
:RADIUS OF 320.0 FEET AND A CEN'l'.RAL A.NGLE O)i' 6l. DEGREES 1314211; 
THENCE NORTJ.'f 62 DEGREES 47139" WEST ALONO S.AID lUGRT OF WAY, 100,0 l.i'.tm".r 'l'O THE 
TRUE POXNT OF :SEGINNING, 
TRACT.B: 
A PARCEL OF LAND LOCATED IN TB.E NOB.TH HALF OF SEC'I10N 8, TOWNSHIP 48 NORTH, 
RANGE 4 WEST OFTBE llOI~ lv.lERIDIAN, KOOTENAI COUNTY, IDAHO, 8.AIDPAR.CEL B:EING 
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Order No. 6001-11833.:2 
EXHIBIT "A" 
LEGAL DESCR1PTION 
A l"ORTION OF GOY.E.RNMENT LO'J:'11 SAID SECTION 81 MORE PARTICULARLY DESCRIBED 
AB Ji'QLLOWS: 
L'011:MENCJN0 AT 1'ffE, NOXttmM.Sl' CORNER -0),i' LOT M, AS $'ff.OWN ON nrn llJtCOlill OF 
,9DJ1VE~ .:SY EUGl~NE H. WE1.il)O).{Nl ~.1,,S, #10201 Fll..,EI) lN lJOOXl: 4 A1: J!AGE 249, 
lt-00'.MNAX COONTY rmco:RDs, J!' ..l.<,OM ~'1IfCB: Tim CENT!m l):F SAW SEClTON 8 JJEARS 
SOOT.El 3 DEGREES 281 94" WEST A DISTANCE OJ! 11759.S!l J.!KET; 
TBENCE sourn: 86 D:EGJ.Ui:E,S S41 39" EA.Sr ALONG TRE NOR'J;'H :BOUNDARY LINE, SAID 
GOVERNMENT LOT '11 A DIS"rANCE Oli :1.329,8411'.EET TO TBENOll.TBIMSl' CO:aNER OF 
LW~ , 
T.f.lENCE 3 nEGREES 371 0311 WEST ALONG T:aE EASlfflUi'Y l300NDA:RY LINE, SAID LOT 
7, A ))MANCE OF 166,02 F.E:ET TO THE TR.u.B POlNT OFBEGINNJNG FOR TH1S 
DESCTpPTION1 
THENCE SOUTH 3 DEGREES 37' 03 11 WFltJ! COm'INtllN'G- .ALONG Sl,JD LINE A J)XS'I'Ali/CE 
OF:345.()8 lmETTO A PO:rm' ON'r.I-lli: NOll.Tmi1U,Y :ill'.GWOFWAYL'.LNE-OFLOFF1S BAY 
ROAD, SAID POI.NT :BEING TEE 8)!:GlNNJNG OF A NON"'l'A.NG:EN.11 CUltVE CONCA VE TO TI1.E 
SOlJ'I'H, HA V1NG A RADIUS OF 290,00 F.EE'l'1 'l'HROUGfI A CEN'r.RAL .ANGLE O'JJ' 5-0 
DEGREES 521 5011 A DISTANCE ALONG l'BE ARC OF 257,53 FEET, THE CHOXW :BEAIUNG 
OF SAID CURVE l3E1NG SOUTH 80 DEG.REES 441 4711 WESl'; 
THENCE SOUTH 55 DEGREES 18' 20" WEST CONTINUING ALONG SAID RIGH'l' OF WAY, A 
DISTANCE OF 297.82 .mmT TO T1IE :BEGINNING OF A CURVE CONCA Y.E TO THE 
SO~AST, HAVING A RA.DJUS OF 1980.00 FEET, THROUGH A CENTRAL ANGLE OF 7 
DEGREES 021 3411, A l>ISTANCE ALONG THE ARC OF 243,38 FEET; 
THENCE SOTJ'l.1{ ~ J)EGBE'ES 151 #'1 WES'.r CONTJNUING ALONG SAID RIG-HT 0]' WAY A 
DISl'ANCE OF 243.62 FEET TO THE BEGINN.ING OF .t,.. CURVE CONCA VE TO 'I'.8'.E 
NORTHWESt, '.HAVING A RADIUS OF 670,00 FEET, THROUGH A CENTRAL ANGLE OF 11 
D:EGREES 001 0011 A DlSTANCE ALON'G T.IIE ARC OF 128.63 F.EETi 
THENCE NORTHS DEG:REES 511 0411 EAS'l' LEAVING SAID RIGHT OF WAY, A DISTANCE 
OF :Z79.05 FliJETi 
THENCE NORTH 16 DEGREES 001 0011 EAST .A DJ6TANCE OF 831,,M FEET; 
'!'.HENCE 801J'IB Bo DEGrumB 54' 3911 EAST A DISTANCE OF 84,09 F.EET; 
THENCE SOUTH 41 DEGREES 4:Z.1 2311 EAST A DISTANCE OF 133,87 FEE'l'; 
THENCE SOUTH So DEGREES 54' 3911 EAST A DIST ,4-.NCE OF 068.90 FEET TO 'l'lIE T.RD.El 
POINT O.F BEGINNING, 
TR.ACX' C: 
A PARCEL Oll' LAND LOCA'l'ED IN '.tHE N'0:8.'11! HALF OF SEcm.ON 8, TOWNSHIP 48 
NORTHi :RANGE 4 '\-V.Es:r, :BOISE M:EllIDXAN, :KOOl'ENAf COtmTY1 JDAllO, SAID PARCEL 
. : mv:- 1,.:,~..,n, .. ,1 ··t~ ··• · ·····=~"-"H''"<" ,..-..,,-• - ..,_..,_,=a;,,....,...,±::t:?"'t~--__,""""'1 
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Order No. 6001-17833,2 
EXHIBIT"A' 
LEGAL DESCRIPTION 
l3EING A PORTION OF GOVERNMEm.' LOT 7, SAID SECTION 81 MORE PARTCCTJ:U.BLY 
.DESCRIBED Al3 FOLLOWS: 
COM:ilillHOXNG Nt TfJE lfOR'rBEAS"r CO'J.'IJf.©\ LOT: 20, Mil Sll(YWrl ()N 'rRE RECOlm OF 
SURVEY l3Y EUGENE }l. <;,,V)il,BORNt IU-1,S, #l-Oi0, FJJ,rm IN BOOK 41 i}.'I' }:,A.()li :?A9, 
J(OO'fENAI COtlNTY R.EDOXU)S, li'RO:M Wl-UCH Tiffi c:rmnm. Of SA.lb SBC'I'XON .81JEAXW 
SOU'l'R 3 :DEGREES 281 3411 WEST, A Pl.STANCE OF 1759,89 l!EE'l': 
'l'.Ilm'1ONSOJ'.J'm: 3 DlU:IXllmS ~fP .a4" \-VES'.r 1 ALONG nm EAST,E:Rli'I:' nmJND.A.RY J.JNE m.r 
I.iot ,20) AS mrovm ON SAW :B:ECOXU) OJr SlT.RY.81', A DtST:rnCE OF 611,01. EEE'l' •ro 
'I'HE SOU';{'.ffiW,"J.' COENJm OF. SAID LOT ::w) SAID COUNlJR EmNO nm 'i:'RUE POJN'l' OF . 
JlEGlNNING l,i'OR TffiS PESClUPI'JONi 
TIIRNCE SOUTH 86 ))EGREES 5<l' 3911 EAST, A DJS'TAN~ OF 580,00 FEET; THENCE 
SOUl'H 16 DEGREES 00' 0011 ~, A DISI'ANCE Oll' 831,46 FEET; 
T.HENCll: SOUTH 3 DEGREES 51' 04 11 WFS.l', A DISTANCE OF 279,0S F.EE'.I' ':l:'0 A POINT 
ON THE NOll.TlUUGB':l' OF WAY LINE OFLOFF1S :BAY ~0.AnJ 
THBNCE NORTH 86 DEGREES 49' 2611 WESl', LEAVING SA.ID RIGHT OF WAY, A 
DISTANCE OF 397.86 FEET TO THE SOum.EAST CORNER or LOT 21, AB SE:OWN ON THE 
SAID RECORO OF SURVEY; 
THENCE NOR.TI£ 3 DEGBEES 181 3411 :EAST, ALONG THE EASTERLY BOUNDARY LrNEi 
SAID LOT 21, A DISTANCE OF 1088,88 FEET TOT.BE TIU.lE :POINT OF BEGINNING. 
TRACT D THE FOLLOWING 3 PARCELS: 
'l'.RACT l: 
TJU.'f l'lnl.TI(JN Oli' 0-01/.l<::RNMWrr LO'l' 131 SEC'.l'ION 81 'l'O\'VNS".BIP 48 NORTJ.1, RANGE 4 
~'~ l30lS,E MB.rul)JAN, KO-O'l'ENAI COUNTY; mimo, LWNG NORTH OF LOl?F1S BAY 
comrr-y ROAD, DESCRJBED AS FOLLOWS: . 
BEGINNlNG A'I' THE NO.R.T.IDVEST CORNER. O.F SAID GOY.E.RNMENT LOO' Sj 
THENc:E SOU'.I'1:I 86 DEG.lUrJl'S 54' 3~11 EAST, ALONG- THE NO:RTH LINE THEREOF 2,25.00 
F.EETJ • 
'l'RENG.E SOUTH 03 :OlilGREES 281 S411 WEST, 587,97 FE:ET; 
TBEriCE NOR'XR 86 DEGREES 54' 3911 WES'l', 69.31 F.EET; 
THENCE SOUTH 03 DEGREES 28' 3411 WEST, 588,00 FEE'l' TO THE NORTH MARGIN OF 
SAID WW1S BAY ROADi 
THENCE NOR'.X'.H 62 DEGRE.ES 471 3~11 WE81', ALONG SAID NOR.'l'H MARGIN 115.37 FEET 
TO TBE llEGINNlNG OF A CUR'VE '1'0 T.H:E LEFr )IA YlNG A RADWS OF 290 ]'.EE'l' 
~.~.o 
~ or•• C.& "• ) • •-:r•- •• ••, , ~ • ,.,,. ,,. ,. r,,• ,., ~-~-
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Order No, 6001-17833.2 
EXHIBIT "A" 
LEGAL DESCRIPTION 
'I'UROU<.m A CEN'l'lllU, ANGLE OJ! :11 DEGREES 001 10", AN ARC P:t'.STANCE Oli' 55,69 
FEET; 
THENCE NORTH 03 IlEGREES 311 03" EAST, ALONG THE WEST LTNE OF BAIO 
GOVERNMENT LOT 8) 1:l11.10 FEET TO THE NORTH I.JNE THEREOF, ANO 'J.'HE TRUE 
POINT OF JIJ,:GINNJN'G. 
TRACT2: 
'mAT t'OR'rJ.ON Ol!' GOVERNMli'!'tJ.' J,O't 8, fili',C.TWN s, 'f()Y?NSnn.> ,rn N01~J'l-ri R/.1.NGit 4 
W'.ES:l'i ilOTSt.MnRIDit'!N; KOOtENAl C(}'(ll't~l'1t, IDAHO, Y,,1,lNG NORTH O'.IJ'l,0:©?1S MY 
CO'ONT!.I' ROAO Dlt.SClffBED Af3 liXJJ.J'.,OW81 
COMMENCING AT THE NORTHWEBr CORNER OF SAID GOVERNMENT L01: 8; 
THENCE SOUTH B6 DEGREES 54' 3.911 EAST, A.LONG THE ~O:RTH LINE THEREO:F', :2l5.00 
F.EE'J.' TO TilE TROE l'OrNT OF BEGINNING; 
THENCE CON'l'JNOING SOUTil 86 DEGREES S-41 39" EAST, ALONG SAID NO:RTII LJNE 
757.3'1, .FEET; 
THENCE SOUTH23 :DEGREES 491 53" WES!', 628,71 F.EET; 
THENCE NORTH 86 JJEGl.tEES 54' 3911 WEST, 538.63 FEET; 
'l',a;ENCE NOro:'.R 03 P.EGRl1:ES 281 3411 EA.SI', 587.97 li'EET TO SAID NORTH LINE AND 
THE '.l'RUE FOINT OF :BEGlNNING. 
TRACTS: 
'l'.:HA'.r 1:bF..T10N Olr-GOVEnmfilN'l't,()'l:' 8, S)l.Cl'lDN Si 'l'OWNf:llllP 48 NOR'J.'11, RANGE 4 
WE.err> .Il01SE l'rmRl))):AN, X<OO'f'ENAl COlJN'l1'\:?, mwo,. LYING NOR'l'H 01/ 1,()Ji'F'S BAY 
ROAD. 
LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 81 SECTlON 81 
TOWNSHil' 48 NORTH; ltANGE 4 WEST, IJOISJi:.M€RlDIAN1 KOO'.rENAl COUNTY1 STATE OF 
IDAHO, DESCRIBED AS FOLLOWS: 
COl'vJ.MENCJNG- A..T THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
'l'BENCE sourn: 3 DnGR.EES 2'71 0311 WEST ALONG THE WFSl' LINE OF SAID GOVERNMENT 
LOT, ADIS'l'ANCE OF 1111,l J!'.EET '.to '.I'BE NORTE( lUGH'l' OF WAY OFEfilSl'lNG-
LOFF'S '.BAY.ROAD; 
THENCE 55.69 SOU'l'HEABI'ERL Y ALO.NH- A Cl'.JRY.E TO THE RIG-BT Wl'l'lI A RAD:rTJS OF 
290.0 FEET ON A CHORD BEARING SOOT.II 68 J)EGRERS i71 4411 E.ASr1 55.60 FEET; 
'.r.aENc:E SO'UTH 62 DEGREES 471 3911 EJ.Sr .Al.ONG SAID RIGHT OF WAY 115.37 F.EET 
CCNila'f,~.a 





TO THE TRUE POINT OF lrEGlNNING; , 
THENCE NORTll'.3 DEGREES 371 03 11 £AST, 588,0 FEE-T; 
THENCE SOUI'I{ 86 DEGREES 541 3911 EAST, 955,4 FEET TO '.l'BE )NT.ERSECTION WXTB 
THE NO:RTHRIGHT OF WAY OF EXISTING CO'ONTY ROAD; 
'I'BllliCE SOUTH 42 DEGIUiIES 341 10" WEST ALONG- SAID .RIGID' OH WAY 538.6 .FEET; 
THENCE ALONG MlD lUGHI' OF WAY ON A CURVE TOTHERIGRl' 161.47F.EET WITll A 
llADIDS OJ! 690.0 JmE'l' AND A. CEN'r.ML A.NQ;LE OF l3 :OEG-BEES 24' 2-9"f 
THENCE SOU'l'H 55 DEGREES 581 3911 W.EST ALONG- SAfD RfGRT WAY 107,'J.1.FEET; 
THENCE ALONG SAlO BIGHT OF WAY ON A CURVE TO THE RIGllT S4l.9o FEE1 WlTll A 
MI>IUS QF 320,0 :FEE'l' ANl) A CENTRAL ANGLE OF 61 DEGREES 131 4211; 
THENCE NORTH 62 DEG-REES 47' 39" WEST ALONG SAID RJGHT OF WAY 100.0 FEET TO 
THE TRUE POINT OF BEGINNING. 
ALSO EXCEl'TING THEREFROM THAT l'OETION OF GOY.ER.NM.ENT LOT 81 SECTION 8, 
'I'OWNSmP 48 NORT.Hi ·RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYI.N'G NORTH OF LOF,F1S BAY COUNTJl ROAD, DESCIUB:ED AS FOLLOWS: 
;BEGINNING AT THE NORTHWES'.l' CORNER OF SAID GOVIffil'lMENT LOT 8; 
T.BE.NCE SOTITB 86 DEG.REES 541 3911 ru.B'l', .ALONG THE NORTH J,JNE Tl!EREOF 225 ,0-0 
]i'EE'l'; 
'l'BENCE so-um 03 DEG.REES 281 34" WE8.r, 587 ,97 F.EET; 
TBENCE NORTH 86 JJEGREES 541 39" WES'r, 69,31 FEET~ 
TH!l;l'tCE SOUTH 03 DEG.REES 281 3411 WESl', 588,0-0 FEE'l' TO THE NORTH MARGIN OF 
SAID LOF.J.i'1S BAY ROAD; 
· THENCE NORTH 62 DEGREES 47' 39" WEST, A.LONG SAID NOR'.J.'ll MARGIN 115,37 FEET 
TO THE .'BEGINWNG OF A CURVE TO THE LEFT HAVING A RA:oIUS OF 290 FEET 
THROUGH A CEN.rruU, ANGL:E Olf U D'.EGRID?S 00 1 10", AN ARC DISTANCE OF 55,69 
Y.EET; 
THENCE NDR'l'H 03 DEG:R'.EES 3'71 03'1 EASl', ALONG TltE WEST LINE OF SA.JD 
GOY.E.R.Nl\,:Ul;NT LOT 81 llll.10 FEET TO THE NORTH LINET.HEREOF, AND THE 'nlUE 
POINT OF .SEGINNING, 
Al.SO EXCEPTING Tlll?REJ.i:ROM THAT l'OR.TION OF GOVERNMENT LOT 8, SECTION B, 
TOWNSHIP 48 NORT.Hi RANGE 4 WEST, BOISE :M'.ERIDIAN, KOOTENAI COUNTY, IDAHO, 
L YlNG NORTH OF LOWS .BAY COUNTY :RO.All DESCRIBED .AS FOLLOWS! 
SM<ff.:1.ML\li.O 
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Order No, 6001-1'1833,2 
EXHIBIT "A' 
LEGAL DEScro:PTION 
COMMENCING A'f THE NOR'I'lIWES'.I:' CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEG.REES 54' 39n EAST, ALONG T.8E NOE.'1.'II 1.JNE 'l'JIEREOF, Z2S,00 
FlmT TO 'IEE TRUE POJNT OF BEGINNJNG; 
'J:lmNCE CONTJNU.ING sou:r.a 86 DEG.REES 541 3911 EAST, ALONG SAID NORTH LlNE 
757,32 FEET; 
".t'.RENCE SOU'fll.23 DEGREES 491 53" WEST, 628.11 FEET; 
T.EIENCE NORTH 86 DEGREES 54' 3911 WEST, 538,63 W'.ET; 
THENCE NORTH 03 DEGREES W 3411 EA.8!'1 587,97 FEET 'l?O SAID NORTH LINE MID 
Tim Tn:UE l'OINT OF BEGINNING. 
l'ARCEL21 
'ffl:E NOit'Jlr '/1.};L"fJ OF TBlG SOT.l'l'BJM.Sl' Q'.0'.1Ut1:.'ER, '.I'.fl.E SOVJ'll'WF,S'l' Q0Atl.1'ER OF Tl:IE 
00'01'.E!EABt ~'O.AE.TER 01113,l!:.C'l'!.0.N 51 AND GQ'Vl!;1mM:Bl'tl' LO'l'S 1 AND ZJ SEC'l'lON il, 
M.,'fv, lN 'l'O'W.NSIDl' 48 N()R'l'H, RANGE 4 W£BT, J30Xsg MERIDIAN/ K00'.l'ENA1 COUN'l'Y1 
STAT.E OFIDAHO, 
PARCEL3t 
'X'lm ~OtJ'nlEAST QtriUi/l'M PJ.1' '1'lm SOlJTf.DilAST QVAW.r.E:R OF Tlm SOUT.RWEST QUA'.RTER OF 
SEC'trON 5, 'l'O"WNSBIP 48 NORW, MNGE 4 WWI', nors.E 'ME.IDDIAN, :KOOT.ENAI 
COUNTY, IDAHO, 
PARCEL 4: 
THE NOR'll·PiVESl' Q,UA>3.U'ER OF THE 801JI:HEA&l' QUARTER 011' Tl:l:E SOUTHWEST QUARTER 
ANO 'I'1W NO:R'I'.f.OiJABr Ql1.AU?-'E:R -OF 'l'.l1E SOu"rlm:ASl' QDAR'l'ER O.Il' THE SOUTHWESI' 
QlJAR'l'.©1 Ql<' SE~ON s, t,tOW.NS1W 48 NOR'UI, RANGE 4 WESl', nmsE MERIDµ:N, 
KOOTENAI COUNTY, IDAHO, ' 
l'ARCE.L5: 
THE: SOUTREA.Hr QU.AlITER. OJ! '.I'1m SOUT.HEASl' QUARTER OF SEC'.I'ION 5, TOWNSffiF 48-
NORTH;, RANGE 4 WEST, BOLSE ~IAN, KOO'l'ENAl COUNTY, STATE OF IDAHO, 
AND 
LO'.(' 2, BLOCK :t, SOUOlilii'r:!A.N~ATXUNS SITORT J.'LA'r, ACCOltDlN(¾ ~roTBE FLAT 
RECORDED IN ~OOl{ 1T' 01! PM~.TS AT 1:AGE-S 253 AND 25Mi :RECOlWS OF KOOTENA:r 
COUNTY, IDAHO. 
PARCEL 6: 
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I 
Order No, 6001-17833,2. 
EXHIBIT "A' 
LEGAL DBSC1UPT!ON 
LOT~ :t~ 2 AND .s, 'l'Jm SOP:l'.8.lilA-&'J' QU.An:'.l:'Jm. O'f? 'X'lffi t-!0:1.t'ttt\-fflS'i' QUAlt'l'E:R, 'l'lIE · 
NOR'I'JIEAST QUAll'.i'mR Oli' Tn.E so~ QVJiltt:ER, 't'lm $0'lJ'r.UWE.S'l' QU;Utl'ER OF T.iIE 
NORTHEAST QU.AR'l'ER Am> '11,l;ffi 80l.l'J'B:EASJ' QU.ARTI?.R OF 'J.'BE NOJ.t'.l1l'EASJ.' QUARTER OF 
SECTION 5, T01VNSHIP 48 NORT.B'., RANGE 4 WES'.l', :BOISE MElUDlAN, 
Al':/)) 
GOVERNMENT LOO: 41 SEC'l'ION 41 TOWNSBJl> 48 NO~ RANGE 4 WEST, BOISE 
MElUDlhN, KOOTENAI COUNTY, IDAHO, 
EXCE:P'.rING TJ-lEiillFROM A :PORTION 01! T:B:A'r ,PE..Ol:!E"Jl'l:Y REEERE.ED 'l'O IN .EXffi.BrI' 1r:E" 
OF QW'J.!/1!. 'X'l'l',LE JUOGEM&N'r XillCOltOED 'UNDER n,1$T.RWi1EN'l' :NO. 1906262 IN SA.JD 
CODNT1' AND MOllli PARTICULARLY DESCIUJ'JED AS FOLLOWS1 
COMMENCING-AT THE SOUTHEAST CORN.ER Oli' SAID GOVERIDrmNT LOT 4, SECTION 4; 
'l'lmNCE 
NOR.Ta: 00 DEG:REES 451 39" EAS.r ALONQ THE :EASr LINE OF SAID LOT 4 A 
Dl8rANCE OF 135,30 F.EET 'l'O THE :POINT OF J3EGINNING; THENCE 
SOUTH 81 DEGBEES 21' .30" WESr 48. 7l .F.KET; ~CE 
NO:RT.f.I 02 DEGREES 511 12" WFSr 32.07 Jl'.EET; '.l'l:IENCE 
NORT.H 03 DEGREES 13' Z111 WEST 10,60 F.lmTj THENCE 
NDJ.ITH 02 DEGREES 511191' ~ 23.11 FEET; T:aENCE 
NORTH 03 DEGREES 43' 08" WEST 37.65 FEET; T.J;IENCE 
NORTH 03 DEGREES·461 01 11 WEST 51. 50 .FEET; THENCE 
NO:RT.8 03 DEGREES l11 5111 WESr 16,13 F.IIBT; T.BENC.E 
NORTH 07 DEGREES 5B' 23" WEST .24,73 FEET; 'I'.ffENCE 
NORTH 05 DEGREES 22' 5311 WEST 23.29 FEET; T.a:ENCE 
NORTH 06 DEGREES 141 4l! 11 WEST 58.80 FEET:; THENCE 
NORTll 05 DEGREES 011 0311 WESr M,73 F.E;ET; THENCE 
NORTH 00 DEGREES 161 11" V'i'EST 39.22 FEET1 THENCE 
NORTH 18 DEGREES 2-0 1 5411 WEST 5.Sl FI!JJ',T; 'l'HENCE 
NORT.H 00 DEGREES~' 20" WFSl' 116.0l FEET; 'l'lIENCE 
NORTH 04 DEGREES 23' 4511 EAKr 125,91.F.EETj T.Hl5NCE 
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EXHIBIT •A• 
LEGAL DESCRIPTION 
NOR.fl 03 DEGREES 34' 0211 EAST 185.71 lral1,'J:; '):HENCE 
NOR.TR 02 DEGREES 441 0011 EA.SI' 41,99 FEET; THENCE 
SOUTH 80 :DEGREES 511 2411 EAST 34 ,1.2 li'.EET; 'I'ffBNCE 
Orde.rNo, 6001-17833,2 
sourn: 73 DEG.REES 271 a,1 11 :EASl' 37,4?, FEET TO A l'OlNT ON THE EAST .LINE OF 
SAID GOVERNMENI' LOO' 4; THENCE 
SOUTH 00 D'EGru:ES 451 39n WEfJr A DlSI'ANCE 0ll' 880.68 l1E:E'r TO THE .POlNT OF 
l3EGJNNXNG. 
AND li:¼CE.Pl'l'.NG THEREFROM JJ.:L OF THAT :PORTlON OF SAID GOVERNMENT LOT 4, 
SECTION 4, l,'!(l'.NG NORT1:IEA8I'ERLY OF T.HJll EXISTING ROADWAY, TOWNSHIP 4l! 
NOR.TH, RANGE 4 w.ES'l', )3()l'.SE .MERIDIAN, :FURTIJE:R DESCRIBED AS FOLLOWS: 
A+il, O»' ''tfJAT '.I.'01t'l'l'.OM' OF GOYSRN.M~N'l' L<Yr .41 SEC'.r'l'.ON 4, LYING-:NO-R'.l'IIBAm'ER.L Y OF 
TB:B 'EX!STJ:NG lWADWAYJ 'J,'O"tVNSffi'J? 48 NOll..l'H, n.AN@E 4 WE.6"r1 BOISE MER'ffilAN, .AND 
Bi):ijO MORE PART1ClJLARLY DJESCJUBlID :BY ME',r;IsS Mm l30DNDS ASli'OJ;LOWS: 
BEGINNJNG AT A FOUND 112 INCH moN ROX, AND PLS 3451 CAP MARKING THE 
NORTREAST CORNER OF GOv:ERNM'.mNT LOT 4, SECTION 4, 'i'OWNSEIP 48 NORTH, RANGE 
4 WES'.l\ BOISE M:ERIDIAN, KOO'l'ENAl COUNTY, lDAHO; 
THENCE ALONG THE F,AHJ: LINE OF SAID G-OY.l!l.B.NMENT LOT 4, SECTION 4, St>lJI'H 00 
DEGREES 4614111 WEST, A DISI'ANCE OF 137,94 FEET TO A SET moN ROD AND PLS 
4194 CAl' ON THE NO:RTIIEAS'l'El<LY RIGHT OF WAY O:F COUNTY ROAD NO. 115 
l!ELLGROVE-Sl'INSON ROAD; 
THENC'E .ALONG THE NOll.THEA&TEilLY RIGHT OF WAY OF SAID ROAD TlIE '.FOLLOWING 2 
C01IRS1J:s, A.LL .MAlUl.];;:0 BY IRON :RODS AND l'LS 4194 CAl'S: 
1} NORTil 50 DEG.REES 44'36" WES'.J:'1 A D1Sl'ANc:E OF 73,10 Jl.EE'l'; 
2) THENCE NOllTH 60 DEGREES~1'3011 WF.ST1 A DISTANCE O'lY 210,09 FEET 'tO THE 
IN'l'ERSECTJ:ON WIT.a THE NO:R'l'H L1NE OF THE .AFORBMEm'IONED GO~ LO'J:' 4, 
SECT10N4; 
THENCE ALONG SAID NORTH L!N'.E OF GOVERNMENT LOT 4, 'SECTION 41 SOIJTH 87 
DEGREES 1312811 EAST, A DISTANCE OF 241.-66 FEET TO THE l'OJNI' OF BEGJNNlNG. 
FARCEL 7, THE FOLLOWING TRACTS: 
'l'RACl' A; 
A PART OF THE S01J'.l'HWE8I' QUARTER OF THE NORTHEAST QUARTER, AND GOVERNMENT 
LOT 2, SECTION 4, TOWNSHIP 4$ NORTE, RANGlil 4 WESI'1 :BOISE MERIDIAN, 
.. l • -· • • .. ~ ... ... ...... - ......... ~ ........ ". 
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KOOT.ENAl COUNTY, IDAIJ:0, MORE 1?.AR.TICDLMU,Y DESCRIBED AS FOLLOWS: 
llEGINNJNG AT 'l'HE NORTHWEST CORNER OF SAlD SO"UTHWEST QUARTER OF TffE 
NORTliEAST QUARTER (CN 1(16 CORNER); 
T.HENCll: NORTH l DEGREES 08' 28tt EAST, 15.9,98 FEET ALONG THE WEsr BOUNDARY 
OF SAID LOT 2 TO A PQJNT ON THE CBNTERLJNE OF LOF.FS BAY ROAD; 
THENCE TRA'V.ERSJNG SAID CENTERLINE AB FOLLOWS: 
SOUT.H58 DOOREES 36' 55" EAST, 49,07 FEET; 
'l'HE1'1CE 331,38 F.EET ALONG THE AA.C OF A 335.58 FOOT RADIOS CURVE RIG-lfl', S-JUD 
CURVE HAYING A CifORD :BEAlUNG SOU'I'H 30 DEG:REES 14' 2411 EASl', 318.% FEET; 
TBENCE som:n 1 DEGJ:m.ES 5'1 1 5311 EAST, 3:2.8.02 FEETJ 
THENCE SOlJTH2 DEGRl:tES :iS' 0411 WE6'J.', 104,42 FEET; 
THENCE 80Ullll2 DEGREES 40' 51" WEST, 42-,73 FEJJ:TJ 
'l'HENCE SOU'l'H2l DEGRE.ES 561 11 n WESI', 51.81 FEET; 
THENCE SOOTI{31 DEGREES 00' 1811 WEST, 99, 74 FEET; 
THENCE sou.r.a: 92 DEGREES 351 2211 WEST, 104.42 FEET; 
THENC:E sourn s6 DEGRmi:S 33' ~" WEST, 100,94 FEET; 
'l'HENCE SOUTH 4:l DEGREES 151 5311 WEST, Sl,24 EEET; 
'11IENCE NORTH 1 JJ;EGREES -08' 2811 :EAST, AND LEAVING SAID CENT.ERLINE 955, 75 
REET ALONG THE WEST BOUNDARY 0)1' SA:© so~ QUAR'IER OF TlIE NORTHEAST 
QUAR~ TO 'rRE romr OF l3EGINNING. 
EXCEPl' ANY PORT.ION LYlNG lN WJl.F1S BAY RO.bl>, 
'fllAC'l' l3: 
A .PARCEL OF LAND JN GDVERNMEID'LOT 3, SEC'l'ION 4, TOWNSHIP 48 NOllTH, JM.NGE 
4 WEST, BOISE MERIDIAN, KOO'.I'.ENiU COUN'I'l!', IDAH'.O> AND FURTHER l'.>ESCRIBED AB 
FOLLOWS: 
:BEGINNING A.'r '.l'lIE SOUTHWEST CORNER OF SAID GOVERNMENT :LOT 3, ::JEC1:J,ON 4; 
THENCE NO:RTH 00 DEG.BEES 461 05" EA.Sf, ALONG TB::E WES!' LINE OF SAID 
GOVERNMENT LOT 3, A DISTANCE OF 135,57 F.EET; 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1104 of 2448
Order No, 6001-17833,2 
BXHIBIT "A• 
LBGAL DESCRIPTION 
~OE NO:RTR 89 DEGREES l21 07n EAB'l', A 01SI'ANCE OF 312.lZ FEET; 
THENCE NORTH 89 DEGREES 471 5611 EAST, A DISTANCE OF 321.'36 FEET; 
THENCE NORTH 89 DEGREES 061 3511 EAST, A DIBTANCE OF 325,48 FEET; 
'.l'JI8NCE NORTH'. 82 DEGREES 251 3611 EAST, A DISTANCE OF 170.SB FEE'.C'i 
TBENCE BOUTH 84 DEGREES 221 4411 .EAST, A DISTANCE OF 128,59 .ll'EE'I'J 
'I'.HENCE NORTH 87 DEGJIB:ES 271 5611 EAST, ADISI'ANCE OF 78. 74 FEET TO THE 
INI'EBBEC'llON Wiffl THE WEST LINE O! SAID GOYERNMENT LOT .2; 
'tHBNCE SOlJTH. 01 DEGREES 081 4611 WEST, A DISTANCE OF 260,57 FEET TO THE 
NORlli LINE OF THE SOUI'HEAS'l' QUARTER OF THE NORTHWE!ST QUARTER OF SECTION 4, 
TOWNSIDl' 48 NOR.TH, RANGE 4 "WEST, BOISE .MERIDIAN; 
THENCE NORTH 85 DEG.REES 391 4911 WEST, 1334,86 ll'EEl' TO THE l'OlNT OF 
BEGJNNING, 
EXCEPT THAT POll'l'ION OF T.ftm N01lTRWE$'1' QUA.RT~R OJ1 b'ECTION 4, TOWNSHIP 48 
NORTH, RANG:E 4 WESl't ~018.m .:M:Elill.iJ.AN1 K-00'.('EN'AI Co'r1N1'1', JD.IBO, )JESClUBED AB 
FOLLOW~; 
COMMENCING AT T.HE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 
THENCE sou.m 01 DEGREES 571 1411 WES"r, ALONG THE EASr UNE OF '.rl:lE 
NORTHWEST QUA'R'.f.ER OJ.i' SAID SECTION 4, 980.93 FEET TO THE l'OINT OF 
.BEGlN.NING OF THIS DESCRIPTION; 
THENCE CONTINUE SOUTH 01 DEGREEEB 51' 1411 WEST, ALONG SAID EASI' LINE, 
65,86 FEET TO THE NO.RT.HERLY RIGHT OF WAY LINE O'Ji LOFFS BAY ROAD; 
THENCE NORTH 57· DEGREES 48' 1911 WEST, ALONG SAID NORTBERLx' lUGHT O'Ji WA\' 
LINE 125.33 li'EETJ 
Tl'ffiNCE SOUTH 83 DEGREES 341 0111 EAST, 29.69 BEET; 
THENCE NORTH 88 DEGREES 16' 3911 EAST, 78,83 FEET TO THE POJNI' Oli' 
BEGINNIN'G. 
ALL LYING SOUTH OF THE SOUTH LINE O.F'IHE FLAT OF MCLEAN MEADOWS RECORDED 
1N BOOK 110n OF PLATS PAGE 493, KOO'.CENAI COUNTI:1 DJAilO, 
TRACI'C: 
:i'I:m NOR?.'1:£.aM,))' Oll '.1'$ SOtll'.ffl-Y.11\{f QUAR'.l'ER AN}) 'fl:ill SO'CJ'l'HWEST QUARTER OF THE 
sm:roovr~-s-.r QtJAll~ AND ',l~)l! $-OU'I'llliM'J.' QUAR'mR OJ! T1IE SOUTHW.ES.l' QUAR'.l'ER AND 
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Orcle.r N11, 6001-17833,2 
EXHIBIT "A' 
LEGAL DESCRIPTION 
THE SOl'.J'l'ffiVEST QUART.ER OF 'IHE SOurfIEASr QUARTER AND THE SOUJ'.HEASI' QUARTER 
OF THE OOUTHEAS'l' QUAltTER.: AJ.J., lN SECTION 41 TOWNSHIP 48 NORTH, :RANGE 4 
WEST, BOISE :MERIDIAN, KOOTENAI COUNTY, IDAHO, 
EXClll"l'JNG l'HEREFJWM A l'OR'1'ION OFT.HE SOIIT.BEASI' QUAIITER O.F SECT10N 4, 
'l'OWNSBil' 48 NOR.~ RANGE 4 WEST, BOISE 1\1ERIDJ'.AN1 KOOTENAI COUNTY, lDAHOi 
MORE P ARl'lCOLA'.R.L Y D:ESCRIIIED AB FOLLOWS: 
.BEGiNN'lliG AT 1:fffl, S01l1:MA6"£ (t()RNER OF SAID SEC'I.'1 ON 4j TO\Y,NS.IDl' 48 Nom·a. 
RWG-E 4 'V?llm', BO.ISE Mll,l.ID)ll\!'{1 SJUD l'OIN'r '.iJ;mm'O A 1 rucn m.oN l!U'E AS 
SHO'WN lli' JNS'.t'RtnrjENT NO, :1$4J19S, nnoo:tmS b:& }WO'l1!.NAX cornrt, IDA'fl.0; 
TBENC'E NORTH 76 DEGREES 58'5fl11 WES1' ALONG THE sm:rrHLJNE OF SECTION 4, A 
PlS'.rANCE OF 1106.63 l7EE'.l'; 
THENCE NORTH .29 DlllOREES 07151n EAS:r, A DISI'ANCE OF 370,78 FEET TO A 5l8 
INCH REBAR WITH A ORANGE PLASTIC CAP, S':l.'AMPED P.L.S. 4346; 
T.HENCE NORTH 71 DEGREES 051Z011 EA.ST1 A DISTANCE OF 40'.l.07 FEET TO A SIB 
INCH REBAR WlT1r A ORANGE .PLASTIC CAP Sl'Al'r.fl'ED J;> .L.S, 4346'; 
THENCE NORTH 28 JJ.IWREES 4()11)9" EAST, A DISTANCE OF 325,54 F.EET TO A 5/8 
JNCB'. REBAR WITH A ORANGE PLA.Srl.C CAP ST.AMPED P.L.S. 4346; 
TlmNCE NORTH 14 DEGlffiES .25138" EAST, A DISTANCE OF 225, 75 'J!EET TO A 5/8 
lNCH REBAR WITH A ORANGE FLASl'IC CAP STAMl'ED P,L.S. 4346; 
T.HENCE NORTH 65 DEGREES 0010011 EM!r1 A DIS'l'ANC:E OF !Wl,30 .FEET :BElNG ON 
'l.'EE EAST,WEST l/16Til .J'.,JNE :BETWEEN THE SC 1116TH'. CO:RNE:R ON 'XlJ:E SOUI'.ll 
1./1fJffi CORNER OF SAID SECT.ION 4, SAID POJNT ALSO BEING'. A 5/8 INCH REBAR 
Wll'II .A ORANGE '.PLASI'lC CAP Br.A.'MEIID l'.L,S. 4346; 
'.C'ml:NCE SOUTH 78 D:EGREES 571201' EAS'r J..LONG SAID EASI'-WE&"I' 1J16TH. LINE A 
OIS'l'ANCE OF 4M1 FEET TO 'l'lIE SOU'l'II 1116TH COENER OF SAID SECTION 4; 
T.HENCE soum 00 PEGREJ!.s 25156 11 WFSr ALONG Tl-IE EAST LINE OF SAID SECTION 4 
A DXSTANCE OF 1324.521.1'.tIEI' 'fO Tim SOOT.HE.AST COR.NER OF SAID SEC';('lON 4 .ANJJ 
THE POINT OJ!' JJEGINNJNG. 
AND 
'r.a:E SDUT.H HAl,J;i' OF TEE NO:R'l'HWEBI' QUARTER OF SECTION 4, TOW:NBlro' 48 NO:n.TH, 
.RANGE 4 WEST, BOISEMERID;I'.AN~ KOOTENAl COUNTY1 STATE OF IDAHO, 
EXCEP'rING T.8:ERE.J.i'ROM THAT l'OR'rlON CONVEYED TO BAEBITI' LOOGlNG, lNC, BY 
WARRANTY DEED :RECORDED JUL V :I., 1997 AS lNs:rRuiv.mNT N0.1495927, DESCRIBED 
ASJi'OLLOWS: 





'f!.JJA'r l'O:&TlOi-i {fl! 'l'.8.B.SOtlTffEt'.I.S'J.' QUARTER OF T.HE NOR'I'HW.EST QUARTER O"'Ji SECTION 
41 'tOWNsm:P AS N'OR1~1, 'RAN<9E 4 '\1?7,-,.',1\ ;BOISE MERIDIAN, KOOT.ENAI COUNTY, STATE 
OF IDAHO~ L YlNG EAST OF L()'f!J!'S lJAY C!:OW.t'Y ROAD. 
TOGE'.t'~ MT11 IJ:ff.AT PO~O.N OF Trill NOXl.'l'f:tJU1.Sl' QU,<mT:.€.R OY Tim SUO'l'ff.'tYESf 
QUA'f,t~ $0'.l'lON-4, 'l'O"WNSHIP illf NORTH, Ro.NG.ls 4 WES'!'., llOlSE M'.E.1.tf))!AN, 
.lroG'.ml'(bJ (!OT)N').'Y; SJ! Ntft; OF .llM1X01 :r, 'YXNO EMrr OF LOF.F1S '.BA 1' CO tJNJ'Y lW A.D, 
l'Al<CEL 8: 
M..,L ()Ji' '.r.W>..'r J!O!l'l.'lON (}Ii' GO~ UY.r 49 SEa.ilON 42 J.ix'JNG NO.R'rJDU.S'l'ERI.N OF 
_T.I:m ~-G ROADWAY1 'l'OWNSltrP 48 NORTJI, R4.N'QE 4 w;issr, llOTSE JvLElUJ>XAN1 AND 
'BEJNG ~ORE l"AR'.U~Y DESCRIBED llJl M.E1:ES AND ll-O'UNDS AS FOLtO'\.YS: 
lJEGINNlNG AT /l.. FOUND 1/2 INCH .IRON ROD A.NP PlS 3451 CAl' MARKING THE 
NORTlIEMT CORN.ER OF GOVERNMENT LOT 4, B.EC'J:1ON 4, TOWNSHIP 48 NORTH, RANGE 
4 WES'l', llOISE MERIDIAN, KOO'.l'.eNAl COUNTI", IDAB'.O; 
THENCE ALONG 'l'.BE .EAST LlNE OF SAID GOVERNMENT LOT 41.SECTION 4, SOlJTH 00 
DE~ 4614111 WES'I'1 A DISTANCE OF 137.94 FEET TO A EJET IRON ROD AND l'1S 
4194 CAP ON TBE NORTBEAH.l'ERLY lUGB.'l' OJi'WAY OF COUNTY ROAD NO. 115 
BELLGROY.R-S'ITNSON ROAD; -1 
THENCE ALONG THE NORTHEASTERLY BIGR'l' OF WAY OF SAID ROAD THE FOLLOWING 2 
COVRSES, ALL l'tf.4.R.KED BY JEON 1mos AND PLS 4194 CAPS: 
1) NORTH 50 DEGRE.ES 4413611 WEST1 A DISTANCE OF 73,10 FEET! 
2) '.re.ENCE NOR'ffi 6-0 DEG:REES 31 '30'1 WES'r, A DISTANCE OF 210.09 F&lIT TO THE 
INTll:RB.ECTION WITH THE N'ORTH LINE OF THE AFOREMENTIONED GOVERNMEN'l' LOT 4, 
SECT10N4; 
THENCE ALONG SAID NOR'X1{ .U'NE OF G()Y.Ji;.l.U',11,t\'i'~"'t LOT 41 SEC'.t'ION 4, SOUTH 87 
DEG.REES 13'28'1 .EAST, A DJSJ.'ANOE O'JJ 24l,6.6 ll'.E)J'l' TO '1:X'JJt VOJ.NT OF BEGlNNING. 
r,:-cc::H· .... ~.,.,~- e-; ~\.S .. .¥.~·· .. ~ 
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ACI NOATHWEST, INC. 
SCHEDULE OF CURRENT AMOUNTS DUE FROM BLACK ROCK ENTrfl~S 
Interest 
Due atlZ¾ 
~ Contract lnvolt~ Amount Accrued to 05 /31 
9/l0/i008 8104 6169 52,155.00 4,509.62 ·~lackrock Offslte Sewer 
:rn/10;20oa 8101 6322 206,016.63 15,781.44 Panhandle Mod!llcatlons 
10/10/2008 8970 6312 7,195.36 546,59 Cart Path Work-Hole 5&6 
10/10/2008 8187 6367 6,573.65 503.56 New Clubhouse Site 0&-5040 
10/10/2008 8186 6366 4,270.89 32.7,16 BRN Erosion control 0&-5035 
11/10/2008 8101 6446 20,961.75 1,392.09 Panhandle Modiffcatlons 
11/10/2008 8027 6452 19,670.00 1,299.66 BRN Winter Work 
11/10/2008 8.974 6448 1,462.73 97,14 Kootenai Camp 06-5030 
11/10/2008 8187 6451 13,922.92 924.63 New Clubhouse Site 06·5040 
11/10/2008 8964 6487 1,036,03 68,86 BRN Golf Course 06-,5040 
11/10/2008 8186 6450 14,568.30 967.49 BRN f:roslon Control 06-5036 
11/10/2008 8097 6435 837.99 55.65 BR Comfort Stafion-RetenUon 
11/10/2008 !!OS$ 8436 2,312.00 153.54 BR House Dama·Retenllon 
12/10/2008 8101 6608 18,355.69 1,037.98 Panhandle Modfffcalions 
12/10/2008 8101 6677 49,644.78 2,801.66 Panh~ndle Retention 
12/10/2008 8964 6628 3,045.90 172.24 BRN Golf Course 06·5040 
12/10/2008 8186 6652 3,742.46 211,63 BRN Erosion Control 06-5035 
12/10/2008 8503 6648 4,240.00 239,76 BRN Conduit @ New Entrance 
12/10/2008 8097 6661 1,178.95 66,67 BRN Comfort Stations 
12/10/2008 8027 6676 16,110.84 911,02 BRN Winter wori{ plus retenVon 
12/10/2008 8104 6678 7,032.49 397.67 BRN Offslle sawer retention 
454,075.06 32,466.08 
Bonu~ Per Contract for Cost Savings 1,045, 7!;;!.5.7 
=1&2,827.63 32,466.08 
Per Olem Interest 493,M = 
ExhlbitB 
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ENDORSEMENT TO CLAIM OF LIEN 
FOR PAYMENT ON ACCOUNT 
1. The name of the claimant is ACT Northwest Inc,, having its principal place of business at 
6600 N. Government Way, Coeur d'Alene, Idaho 83815 (hereinafter "Claimant''), 
2. The name of the owner of the real property l.i!ld improvements thereon against which the 
[ien referred to herein is claimed (hereinafter "Property') is BRN Development, Inc., an Idaho 
corporation (hereinafter "Owner''). 
3. The Cialmant previously recorded a Claim of Lien as Instrument No. 2216696000, 
Records of Kootenai County, Idaho, againstth.e Property, A copy of said Claim of Lien is 
attached hereto asExhfbit "A". 
4. The Claimant received a payment on account from Owner on December 9, 2009. 
Therefore, pursuant to Idaho Code Section 45-510, the binding effect of the Claim of Lien shall 
run for aix ( 6) months after that date. 
5, TWs Endorsement and the underlying payment on account shall not affect OWner' s rights 
to challenge the validity of the Claim of Lien referred to herein. 
STATB OF IDAHO ) 
) :ss 
County of Kootenai ) 
Ada Loper, being frrst duly sworn deposes and says: 
I am the Secret.ary/Treasurer of ACI Northwest, Inc., the Claimant in the Claim of Lien 
referenced above. I am competent to testify as to all matters contained in this Endorsement to 
Claim ofLien for Payment on Account. I have read the foregoing Endorsement to Claim ofLien 
for Payment on Account:, I know the contents thereof, and I testify that the facts stated therein are 
true, correct and just based upon my personal knowledge. 
ENDORSEl'v.IENT TO 
CLAIM OF LIEN FOR 
PAYMENT ON ACCOUNT 
ACI Northwest, Ino. 
~~~Jell~ 
Ada Loper, Secretary/fr~rer 
'. EXHIBIT 
~ ' ' .....,._,_ " 
i ..J-) -------
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STAIB OF IDAHO ) 
) :ss 
County of Kootenai ) 
On this \~ day of December, 2009 before me the undersigned, a Notary Publlo in and 
for the State ofidaho, personally appeared Ada Loper, known to me to be the Secretary/Treasurer 
of ACINorthwest, Inc., who aolmowledged to rue that she executed thewitbln -hIBt:rument and 
acknowledged to me that she executed the same for and on beha1fofACINorthwest, Inc, 
IN WITNESS WHEREOF, Ihave here-unto set my hand and affixed my official seal the 
day and year :first above written in tlus certificate, 
ENDORSEMENT TO 
CLAIM OF LmN .FOR 
PAYMENT ON ACCOUNT 
2 
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CLAIM OF LIEN 
1. The name of the Claimant is A CI Northwest, Inc., an Idaho cotporatfon, 
having its principal place of business at 6600 North Government Way, Coeur d'Alene, 
Idaho 83815, 
2. The na:rne of the owner of real property against which said lien is claimed 
is BRN Development, !no,, !ll1 Idaho O-O.tporation (hereinafter "Owner"). 
3. The Claimant hernby claims a lien against all properties described in the 
attached Exhibit ''A". 
4. This Iien is claimed for monies due: and owing to Claimant for various 
construction work, including but not limited to the oonstruotion of streets, golf cart paths, 
culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping. 
5. The related labor and materials were performed and furnished at the 
request ofBRNDevelopment, Inc. 
6. Perfonnance o.fthe related labor and furnishing of the related materials 
commenced 011 October 1, 2006 and ended on March 17, 2009. 
7. The amount claimed due and owing to the Claimant for tho labor and 
materials is $1,499,827.63. see n-ftachedBxhibit "B". 
8. A Hen is also claimed for interest due and owing at twelve percent (12%) 
per annum pursuant to Idaho. Code Section 28-22-104(1), in the amount of$32,466.08 as 
of May 31, 2009, plus $493 ,09 per day evm-y day thereafter, until paid. see attached 
Exhibit "B". 
9, In the event of litigation, a Hen is also claimed for any costs and attorneys' 
fees awarded pursuant to Idaho Code Section 45-513. 
I 0. All amounts claimed under this lien are fair, just and equitable for the 
materials that were supplieq and/or the labor that was performed. 
Exnil,it A- I of2 
CLA™OFLIEN 
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STATE OF IDAHO ) 
) :ss 
Co1,111ty of Kootenai ) 
Ada Loper, being first duly swom deposes and says: 
I run the Seoreturyffreasurer of ACI Northwest, Inc.1 the Claimant:in the above-
entitled Claim of Lien. l run competent to testify as -to all matters contained in this Claim 
of Lien. I have read the foregoing Claim of Lien, I know the contents thereof, and I 
testify that the facts stated therein are tme, correct and just based upon my personal 
knowledge, 
ACINot!hwest, Inc. 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
On this / ~ay of June, 2009 before me the undersigned, a Notary Public iu 
and for the State ofidaho, personally appear~d Ada Loper, .known to me to be the 
Secretary/Treasurar of ACINorthwest, Ino., who acknowledged to me that she executed 
the within instrument itnd acknowledged to me that she executed the same for and on 
behalf of ACI Northwest, Inc. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year first a.hove written in thls oertifioate. 
J/1Eh-raJ_C.~ 
Notary for the State ofld~;t?- , / 
Commission Expires: 'ii I jf!.J_ 
E."<hibitA-2 of2 
CLAIM OF LIEN 2 
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EXHIBIT 
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International Fidelity Insurance Company 
1575 Treat Blvd., Suite 208 
Walnut Creek, CA 94596 
Release ofMechanic's Lien Bond 
Bond No: 0525631 
Premium: $20,250.00 
WHEREAS, American Bank. desires to give a bond for releasing the following described real 
property from that certain claim of mechanic's lien in the sum of $2,250,000.00, recorded June 15, 
2009, in the office of the recorder in Kootenai County, Idaho: 
See Exhibit A for Legal Description 
NOW, THEREFORE, the undersigned principal and surety do hereby obligate themselves to 
ACI Northwest. Inc., the claimant named in the mechanic's lien, under the conditions prescribed by 
sections 45-518 through 45-524, Idaho Code, inclusive, in the sum of Two Million Two Hundred Fifty 
Thousand and 00/100 Dollars ($2,250,000.00), from which sum they will pay the claimant such 
amount as a coutt of competent jurisdiction may adjudge to have been secured by his lien, with 
interest, costs and attomey' s fees. A true and correct copy of the Endorsement to Notice of Claim of 
Lien and Notice of Lien are attached hereto as Exhibit B. 
IN WI1NESS WHEREOF, the principal and surety have executed this bond at Los Angeles, 
California, on the 15th day of July, 2010. 
American Bank 
State of fclaim A.Mr~ 
) ss. 
County of ])~ja.5 ) 
on.;:,4 /4 , ~. before me, the undersigned, a notary public of this county and 
state~ personally appeare<i &~ ,L)_,..c,tf' tU:Jr::-- who acknowledged that he/she executed the 
foregoing instrument as principal for the purposes therein mentioned and also personally appeared 
~G"°Q,,?Q~ known ( or satisfactorily proved) to me to be the attorney in fact of the 
colJ)O.ration thatexecuted the foregoing instrument and known to me to be the person who executed 
that instrument on behalf of the corporation therein named, and he/she acknowledged to me that that 
corporation executed the foregoing instrument. 
****SEE ATTACHED SURETY ALL PURPO 
EXHIBIT 
i '' E .. 
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State of California 
County of Los Angeles 
On JUL 16.2010 before me, Simone Gerhard. Notary Public, 
personally appeared Brenda Wong who proved to me 
on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in 
ms/her/fuew authorized capacity~, and that by-ms/her/tneif 
signature(s) on the instrument the persot1(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of 
California that the foregoing paragraph is true and correct. 
WITNESS my hand and official seal. 
(seal) Slgnat~~--· _ .. ----
~
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Steven C. Wetzel, ISB #2988 
Kenneth Huitt, ISB# 8257 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 
Facsimile: (208) 664-1684 
swetzel@jvwlaw.net 
khuitt@jvwlaw.net 
STATE 0~ IDAHO 1 
f
1
0L~-~TY OF KOOTENA,1 SS 
I C.U· 
WI 1 A!JG 24 AM 10: 34 
CLERK DISTRiCT COURT 
~{J,,~~ -
JI'--
Attorneys for Defendant ACI NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
-THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Case No. CV09-2619 
ACI NORTHWEST, INC.'S AMENDED 
ANSWER TO TAYLOR 
ENGINEERING, INC.'S THIRD 
PARTY COMPLAINT, AND 
DEFENDANT ACI NORTHWEST 
INC.'S AMENDED CROSS-CLAIMS 
AND DEMAND FOR JURY TRIAL 
ACI NORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 1 
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Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Defendant. 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, an Idaho limited 
liability limited _paiinership, 
Third-Party Defendants. 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general pfilinership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
ACI NORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 2 
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho corporation, · 
CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossclaim Defendants. 
COMES NOW Third-Patiy. Defendant ACI NORTHWEST, INC. ("ACI"), by and 
through its attorneys ofrecord, James, Vernon & Weeks P.A., and in answer to TAYLOR 
ENGINEERING, INC. 's ("TAYLOR ENGINEERING") Third Party Complaint alleges as 
follows: 
AMENDED ANSWER 
All allegations contained in TAYLOR ENGINEERING's Counterclaim and Cross-Claim 
which relate to the claims of TAYLOR ENGINEERING were resolved by negotiated settlement. 
A stipulation to dismiss the TAYLOR ENGINEERING's third party complaint against ACI was 
fully executed and filed with the court on March 11, 2011. This court dismissed TAYLOR 
ENGINEERING's third patiy complaint against ACI with prejudice on July 5, 2011. 
AMENDED CROSS-CLAIM 
COMES NOW Cross-Claimant ACI NORTHWEST, INC. ("ACl"), by and through its 
attomeys ofrecord, James, Vernon & Weeks P.A., and cross-complains and alleges as follows: 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 3 
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PARTIES 
1. Cross-Claimant ACI is and has at all times relevant herein been an Idaho 
corporation, in good standing, doing business at 6600 N. Government Way, Coeur d'Alene, 
Idaho 83815. 
2. Cross-Defendant BRN DEVELOPMENT, INC. (hereinafter refen-ed to as 
"BRN"), an Idaho corporation, is and has at all times relevant herein been an Idaho corporation, 
transacting business in Kootenai County, Idaho, with a mailing address of P.O. Box 3070, Coeur 
d'Alene, Idaho 83816. 
3. Cross-Defendant AMERICAN BANK, a Montana banking corporation, 
(hereinafter refen-ed to as "AMERICAN BANK"), has its primary place of business in Bozeman, 
Montana, and claims a security interest in the property described on Exhibit "A" attached hereto 
which is the subject property in this law suit (hereinafter refen-ed to as "Subject Property"). 
AMERICAN BANK is the plaintiff in this law suit and is attempting to foreclose on the subject 
property. AMERICAN BANK claims a lien which has superior priority over the lien of ACI. 
4. Defendants BRN INVESTMENTS, LLC, an Idaho limited liability company 
(hereinafter refe1Ted to as "BRN"), LAKE VIEW AG, a Liechtenstein company, ROBERT 
LEVIN, Trnstee for the ROLAND M. CASATI FAMILY TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER YOUNG REVOCABLE TRUST, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, an Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware corporation (hereinafter refen-ed to as 
"WADSWORTH GOLF"), POLIN & YOUNG CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington corporation, and PRECISION IRRIGATION, 
ACI NORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMANDFORJURYTRIAL-4 
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INC., an Arizona corporation, all claim an interest in the Improved Property. ACI, upon 
information and belief, presumes that all the interest of the defendants in the subject property 
may be resolved with none claiming a priority superior to ACI, or in the alternative, that the 
priority is inelevant due to the posting of bond to pay ACI for sums secured by a lien, including 
attorney's fees and interest. 
JURISDICTION AND VENUE 
5. This Court has jurisdiction over the parties and the subject matter pursuant to 
Idaho Code§§ 1-705, 5-514(a), 5-514 (c), 45-516, 45-1302, 10- 1201 and other state law. Venue 
is proper pursuant to Idaho Code§§ 5-401 and 5-404 and because all parties have submitted to 
the jurisdiction of this Court through their respective appearances. 
COUNTI 
DECLARATORY ACTION AGAINST AMERICAN BANK AND BRN 
6. An actual or judiciable controversy has arisen and now exists between ACI, 
AMERICAN BANK and BRN concerning their respective rights, status, legal relationship and 
interests in the Subject Property and the rights and the obligations of the paiiies between certain 
documents and agreements executed by ACI, BRN or both ACI and BRN. The real and 
substantial controversy suiwunds the right of ACI to be paid for services and material expended 
to improve the Subject Property. 
7. This action for a declaratory judgment is authorized under the Idaho Unif01m 
Declaratory Judgments Act, Idaho Code 10-1203 et seq. 
8. This action for declaratory judgment is invoked for remedial and/or preventive 
relief for the purpose of resolving unce1iainty and insecurity in regai·d to the following issues that 
are ripe for resolution for the benefit of the parties: 
ACI NORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACINORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR mRY TRIAL - 5 
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8.1. Is a subordination valid if contained in a lien release and no consideration 
was given by the benefitted party for the subordination? 
8.2. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI' s lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party to 
the release? 
9. Is a subordination valid if contained in a lien release and no consideration 
was given by the benefitted party for the subordination? 
9.1. BRN prepared what has been refe11·ed to as a "golden release," an example 
copy of which is attached hereto as Exhibit "B" and incorporated by this 
reference (hereinafter refen-ed to as "Golden Release"). 
9 .2 ACI officers did sign a Golden Release on several occasions as a condition 
to receiving earned payment for the services rendered and materials already 
expended on the Subject Property as of the date of signature, excluding the 
retainage that was retained by BRN. On no occasion was ACI paid any 
consideration for any subordination, nor was the subordination discussed or 
pointed out to ACI by BR1..J. 
10. Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI's lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party 
to the release? 
10.1 The ACI officers that did sign the Golden Release did not understand and 
were not informed that any portion of the release might be claimed to protect the 
mo1igage lender, AMERICAN BANK, and to be a legal basis for subordinating 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR illRY TRIAL - 6 
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herein. 
the prior lien rights of ACI to the subsequently recorded mortgage of the lender 
AMERICAN BANK. 
10.2 AMERICAN BANK claims ACI's lien is not superior to AMERICAN 
BANK Mortgage because of a subordination clause which existed in a document 
in which AMERICAN BANK was not a patiy or a third patiy beneficiary to the 
document. 
COUNT2 
BREACH OF EXPRESS OR IMPLIED CONTRACT BY BRN 
11. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
12. ACI and BRN entered into express and implied contracts from 2006-2009 
(hereinafter collectively referred to as the "Contracts"), all related to Black Rock North Golf 
Community. Pursuant to the Contracts, ACI performed labor, design assistance, construction 
management, supplied equipment and furnished materials for various construction work, 
including but not limited to the construction of streets, changes in landscape profiles, golf cart 
paths, culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Subject Prope1iy. 
13. The Contracts constitute valid and legally enforceable contracts under Idaho law. 
14. BRN has breached the Contracts by not paying ACI for the work ACI perfonned 
pursuant to the Contracts. The amount cun-ently due and owing to ACI, excluding interest, is 
$1,501,590.50. The amount of interest cu11'ently due and owing pmsuant to Idaho law is 
$407,409.72 as of August 1, 2011. 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 7 
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15. As a direct and proximate result of BRN1s breach of contracts, ACI is owed at 
least $1,501,590.50, plus and attorney fees and costs. The total amount of damages, including 
but not limited to the total interest due on said amount at the highest rate allowed by the 
Contracts and Idaho law, shall be proven at trial. 
COUNT3 
RIGHT TO COLLECT ON THE MECHANIC'S LIEN BOND 
16. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
17. ACI, as a registered Idaho contractor, performed labor, supplied equipment and 
furnished materials for various construction work, including but not limited to construction 
design, construction management and physical construction of streets, golf course, golf cart 
paths, culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping on the Improved Property. The first materials were delivered to the project on August 22, 
2006. The first labor on the job commenced on August 26, 2006. The major work was 
commenced on October 1, 2006, which has continued in various degrees of perfo1mance until 
March 30, 2009, at the express and implied request ofBRN and with the full knowledge ofBRN 
and AMERICA!""\!" BANK. 
18. As of June 15, 2009, the amount due and owing to ACI from BRN for labor 
performed, equipment supplied and materials furnished was $1,499,827.63, which included 
various labor and material, excluding interest owed pursuant to the te1ms of the Contracts. As a 
result, on that same date, ACI recorded a Claim of Lien against the Improved Property for the 
principal amount due and owing, interest thereon and costs and attomey's fees pursuant to Idaho 
Code 45-513. 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 8 
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19. BRN later made a partial payment on account on December 9, 2009, for which 
ACI recorded an Endorsement to Claim of Lien for Payment on Account. 
20. Pursuant to the Contracts, the amount currently due and owing to ACI, excluding 
interest, is $1,501,590.50. The August 1, 2011, accruing at $493.67 per day. Pursuant to the 
contract and state law, ACI is also owed attorney's fees and court costs. 
21. ACI recorded a claim oflien on the Subject Property. The claim oflien is 
attached hereto and incorporated herein as Exhibit "C." The claim of lien was extended by an 
"Endorsement to Claim of Lien for Payment on Account," a copy of which is attached hereto and 
incorporated herein as Exhibit "D." ACI's lien was entitled to foreclosure, priority and/or a 
determination of the title, estate or interest of all parties hereto pursuant to Idaho Code § § 45-
506, 45-507, 45-510,45-512 and 45-1302; however, AMERICAN BANK and ACI stipulated to 
release the lien of ACI. An Order releasing the ACI lien was entered on July 27, 2010, and a 
"Release of Mechanic's Lien Bond" from International Fidelity Insurance Company was posted. 
International Fidelity Insurance Company is obligated to pay ACI such amounts as this Court 
may adjudge to have be owing with interest, cost, and attorney's fees. A copy of the bond is 
attached hereto and incorporated herein as Exhibit "E." Due to the posting of the bond, no 
priority is relevant, but if deemed to be relevant, then ACI' s lien priority would be superior to 
AMERICAN BANK. 
COUNT4 
AMERICAN BANK AND/OR ITS SUCCESSORS SHOULD NOT BE ALLOWED TO 
RETAIN ILL-GOTTEN GAINS, IF SUCH GAINS EXIST 
(unjust emichment, quantum meruit, waiver, and/or equitable estoppel) 
22. ACI re-alleges and incorporates the foregoing allegations as though fully set forth 
herein. 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC.'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 9 
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23. On or about 2005 and 2006, BRN commenced a plan to develop real property 
located in Kootenai County, Idaho, the Improved Property. 
24. BRN entered into negotiations with ACI for substantial contracting related to a 
golf course community patterned after the successful Black Rock Golf Community. 
25. BRN was to pay to ACI millions of dollars for substantial improvement to create 
a new golf course community, "Black Rock North Golf Community," on the Improved Property. 
AMERICAN BANK agreed to finance the construction of the project. AMERICAN BANK's 
records show that AMERICAN BANK lmew that ACI was working on the project and was 
willing to do infrastructure work for Black Rock North Golf Community. AMERICAN BANK' s 
records show that AMERICAN BANK reserved the right to approve all contractors on the Black 
Rock N01ih Golf Community project. AMERICAN BANK knew of ACI's valid economic 
expectancy to be paid for the work completed on the Black Rock N 01ih Golf Community project. 
26. On information and belief, ACI believes that AMERICAN BANK has negotiated 
deals with third parties to the project to allow a third paiiy to buy an interest in the note and 
mortgage which allow the third pmiy to benefit for the from ACI' s materials and labors that 
added to the value of the subject golf course community. 
27. On inf01mation and belief, ACI believes that AMERICAN BANK has negotiated 
deals with other investors in the subject golf course community to allow investors to benefit from 
ACI's materials and labors that added to the value of the subject golf course community without 
paying for the emichment. 
28. On infmmation and belief, ACI believes that AMERICAN BANK may have 
taken actions which appear to be unjust, inappropriate and probable violation of banking 
standards and/or regulations, including but not limited to: 
ACINORTHWEST, INC.'S AMENDED ANSWER TAYLOR ENGINEERING'S THIRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 10 
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28.1 Recldess disregard in communication as to construction funding; 
28.2 Improper loan practices; 
28.3 Insufficient ability to loan sums for a golf course community; 
28.4 Improper appraisal orders and controls; and 
28.5 Other incidents of unclean hands. 
29. Even ifthere were no express or implied contracts between ACI and BRN and 
AMERICAN BANK. and AMERICAN BANK's joint ventures, pa1iners, or investors as is 
alleged in COUNT I above, ACI has provided a benefit to BRN in the fo1m of ACI's various 
construction materials and labor, which BRN has accepted and which AMERICAN BANK's 
joint ventures, partners, or investors attempt to gain without full payment. 
30. If under these circumstances any unjust enrichment exists, then such sums should 
be disgorged. 
WHEREFORE, ACI prays for judgment as follows: 
As to the Declaratory Judgment Count: 
1. For a declaration of the Comi as to the Rights and the Paiiies in Regai·d to the 
Following: 
1.1 Is a subordination valid if contained in a lien release and no consideration 
was paid for the subordination? 
1.2 Can AMERICAN BANK legally rely on a subordination agreement 
contained in a release of lien as a basis to subordinate ACI's lien priority to 
AMERICAN BANK's mortgage when AMERICAN BANK was not a party to 
the release? 
ACI NORTHWEST, INC. 'S AMENDED ANSWER TAYLOR ENGINEERING'S TIDRD 
PARTY COMPLAINT, AND ACI NORTHWEST INC. 'S AMENDED CROSS-CLAIMS AND 
DEMAND FOR JURY TRIAL - 11 
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As To Contractual Relief And The Statutory Relief Under The Idaho Lien Statute 
In Accordance With The Bond Posted To Release The Lien: 
1. For judgment in favor of ACI declaring that the lien recorded by ACI against the 
Subject Property and as extended through partial payment by BRN and recorded endorsement is 
valid and has fulfilled all statutory requirements. 
2. For judgment declaring that the sum, as proven in trial, is owed by the lien 
claimant's debtor to have been secured by the Subject Lien along with interest (highest rate 
allowed by Idaho law), and reasonable cost and attorney fees as determined by this court. 
3. For any other relief that the Court deems just and proper. 
In The Alternative Or In Addition To The Contractual Relief And The Statutory 
Remedies That AMERICAN BANK And Its Successors And/Or Joint Venturers 
Should Be Disgorded Of Any Unjust Enrichment In Taking Of The Subject Golf 
Course Community With The ACI Improvements If Such Enrichment Exists: 
1. For the entry of judgment in favor of ACI and against AMERICAN 
BANK and its successors in interest in amount as this court may adjudge to be adequate 
to avoid any unjust enrichment if such exists. 
2. For reasonable costs and attorney's fees pursuant to the terms of the 
Contracts themselves and Idaho law, including but not limited to Idaho Code §§ 12-
120(3), 12-120(5), and 12-121, along with Idaho Rules of Civil Procedure 54(d)(l) and 
54(e). 
3. For any other relief that the Court deems just and proper. 
DATED this ~day of August, 2011. 
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Order No, 6001-17833.2 
Version 3 
DPDATE 
T.HE FOLLOWING 4 TRACTS LABELLED A-DIN GOVERNMENT LOTS 7 AND 8 IN SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE lv.IERJDIAN, KOOTENAI COUNTY, IDAHO: 
TRACT A; 
A TRACT OF LAND LOGATED IN GOVERNMENT LOT 8, SECTION 8, 'I'OWNSH1.P 48 NO:RTH, 
RANGE 4 WEST, BOISE MERlDIAN, KOOTENAI COUN.rY, STATE OF IDAHO, DESCRIBED AS 
FOLLOWS; 
COMMENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
'l'HENCE SOUTH 3 DEGREES 37103" WEST ALONG THE WEST LlNE OF SAID GOVERNMENT LOT, 
A DISTANCE OF 1111.1 FEET TO THE NORTfIRlGHT OF WAY OF EXISTING LOFF'S BAY 
ROAD; 
THENCE 55, 69 SOVTHEASTERLY ALONG A CURV:ili '.I'O THE RIGlIT wrm A RADIUS OF 290.0 
FEET ON A CHORD '.BEA.Rl'NG SO'O'rll 68 DEGREES 17'44" EAST, 55:60 FEET; 
THENCE SOUTH 62 DEGREES 4713911 EAST ALONG SAID RIGID OF WA Y1 115,37 FEET TO 
THE TRUE l'OINT OF BEGINNING; 
THENCE NORTH 3 DEGREES 37103 11 EAST, 588,0 FEET; 
THENCE SOUTII 86 DEGREES 5413911 EAST, 955,4 FEET TO THE INTERSECTION WITII THE 
NO:R'l'll RlGHT OF WAY OF EXISTING COUNTY ROAD; 
TBENCE SOUTH 42 DEGREES 3411011 WEST ALONG SAID RIGHT OF WAY 538.6 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT, 161.47 FEET WITH A 
RADIUS OF 690.0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 24 12911 ; 
'l'lIENCE SOUTH 55 DEGREES 5813911 "WEST ALONG SAID lUGHr OF WAY, 107.27 FEET; 
THENCE ALONG SAID R£GHT O"Jr'WAY ON A CURVE TO 'l'lIE RlGHT, 341.96 FEET WITH A 
RADIUS OF 320,0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 1314211 ; 
THENCE NORTH 62 DEGREES 47'3911 WEST ALONG SAID RIGHr OF WAY, 100.0 FEET TO THE 
TRUE :POINT OF :OEGJNNJNG, 
TRACTB: 
A PARCEL OF LAND LOCATED IN THE NORW HALF OF SECTION 8, TOWNSIDP 48 NORTH, 
RA.t{GE 4 "WEST OF THE BOISE MERiblAN, KOOTENAI COUNTY, IDABO, SAID PARCEL BEING 
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Order No. 6001-17833,2 
Version 3 
UPDATE 
A l'ORTXON OF GOVEUNM:ENJ:' LOT 7, $Am SECTION 8, MOU PARTICDLABLY DESCRIBED 
AS FOLLOWS: 
COMMENCING AT THE NORTHEAST CORNER OF LOT 20, AS SHOWN ON THE RECORD OF 
SURVEY BY EUGENE H. VIBLBOll.N, R,L.S, #1020, .FILED IN BOOK 4 AT PAGE 249, 
KOOl'ENAI COUNTY RECORDS, FROM wmc:a '.J.'HE CENTER OF SAID SECTION 8 DEARS 
SOUTH 3 DEGimES 28' 3411 WEST A DISTANCE OF 1, 759,89 FEET; 
THENCE SOUTH 86 DEGREES 541 3911 EAST ALONG THE NORTH l30UNDARY LINE, SAID 
GOVERNMENT LO'l' 7, A DISTANCE OF 1329.84 FEET TO THE NOR'IllEAST CORNER OF 
LOT7; 
THENCE 3 DEGREES 371 0311 WEST ALONG THE EASTER.t Y BOUNDARY LINE, SAID L_OT 
7, A DISTANCE OF 766,02 FEET TO THE TRUE POINT OF BEGINNING FOR THIS 
DESCRIPTION; 
THENCE SOUTH 3 DEGREES 37' 0311 'WEST CONTINUlNG ALONG SAID LINE A DISTANCE 
OF345,08FEETTO A POINT ON THE NORTHERLY RIGHT OF WAY LINE OFLOFF'SBAY 
ROAD, SAID l'OINT :BEING THE :SEGl'.NNING OF A NON-TANGENT CURVE CONCA 'VE TO THE 
SOUTH, HA YING- A RADIUS OF 290.00 FEET, THROUGH A CENTRAL ANGLE Oll' 50 
DEGREES 52' 50" A DISTANCE ALONG TilE ARC OF 257,53 FEET, 'l'lm CltORD :SJi;A.RING 
OF SAID CURVE llEING SOUTH 80 DEGREES 44' 47 11 WEST; 
THENCE SOUTH 55 DEGREES 18' 2011 WEST CON'l'INUING ALONG SAID RIGHI' OF WAY, A 
DISTANCE OF 297,82 FEET TO THE BEGINNING OF A CURVE CONCA YE TO THE 
SOUTHEAST, HA YING A RADIUS OFl980,00 FEET, THROUGH A CENI'RAL ANGLE OF 'l 
DEGREES 021 3411 , A DISTANCE ALONG THE ARC OF 243.38 FEET; 
THENCE SOUTH 48 JJEGREES 15' 4611 WEST CONTINOING ALONG SAID RlGlIT OF WAY A 
DISTANCE OF 243.62 FEET TO THE BEGlNNING OF A CURVE CONCA VE TO THE 
NORTHWEST, :B:A VING A RADIUS OF 670.00 FEET, THROUGH A CENTRAL ANGLE OF 11 
DEGREES 00' 0011 A DISTANCE ALONG THE ARC OF 128.63 FEET; 
TRENCE NORTH 3 DEGREES 51 1 04" EAST LEAVING SAID RIGHI' OF WAY, A DISTANCE 
OF279,05.FEET; . 
THENCE NORTH 16 DEGREES 00 1 00 11 EAST A DISTANCE OF 831,46 FEET; 
THENCE sount 86 JJEG-EEES 541 3911 EAST A DISTANCE OF 84.09 FEET; 
THENCE SOU'I'H 41 DEGREES 42' 2311 EAST A DISTANCE OF 133.87FEET; 
THENCE SOUTH 86 DEGREES 54' 3911 EAST A DISTANCE OF 568.90 FEET TO THE TRUE 
POINT OF BEGINNING. 
TRACTC: 
A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SECTION 8, TOV\-'NSHIP 48 
NORTH, :RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, lDAHO, SAID PARCEL 
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BEING A :PORTION OF GOYERNME.NT LO'.i' 7, SAID SECTION 8, MORE.PARTICULARLY 
DESCRIBED AB FOLLOWS: 
COMMENCrNG AT THE NORTHEAST CORNER, LOT 20, AS SHOWN ON 'I'lIE ID:CO).U) OF 
SURVEY BY EUGENE H, WELBORN, R.L,S. #1020, FILED IN BOOK 4, AT PAGE 249, 
KOOTENAI COUNTY RECORDS, FROM WI:JICH THE CENTER OF SAID SECTION 8 :SEARS 
SOUTH 3 DEGREES ZB' 34" WEST, A DISTANCE O:F 1759,89 FEET; 
THENCE SOUTH 3 DEGREES 28' 3411 WEST, ALONG 'l'HE EASTERLY BOUNDARY LINE OF 
LOT 20, AS 8:8:0WN ON SAID RECORD OF SUR"V'.EY, A DJSTANCE OF 671,01 FEET TO 
THE SOUTHEAST CORNER OF SAID LOT 201 SAID CORNER BElNG THE TRUE POINT OF 
BEGINN.ING FOR THlS DESCRIPTION; ' 
THENCE SOUTH 80 DEGREES 54' 39" EAST, A DISTANCE OF 580.00 FEET; THENCE 
SOUTH 16 DEGREES 00 1 00 11 WEST, A DISTANCE OF 831.46 :FEET; 
THENCE SOUTH 3 DEGREES 51' 0411 WEST, A DISTANCE OF 279,05 FEET TO A POINT 
ON THE NORTH RIGHT OF WAY LINE OF LOFF'S BAY ROAD; 
THENCE NOR'l'H 86 DEGREES 49' 2611 WEST, LEAVING SAID RIGHT OF WAY, A 
DISTANCE OF 397.8G FE:E'.l' TO '1.'lIE SOUTHEAST CORNER OF LOT 21, AS SHOWN ON THE 
SAID RECORD OF' SURVEY; 
THENCE NORTH 3 DEGREES 23 1 34'1 EAST, ALONG THE EASTERLY BOUNDARY LINE, 
SAID LOT 21, A DISTANCE OF 1088,88 FEET TO THE TRUE POJNT OF BEGINNING. 
TRACT D THE FOLLOWING 3 PARC.ELS: 
TRACT 1: 
THAT PORTION OF GOVERNMENl' LOT 81 SECTION 8, TOWNSIDP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY 
COUNTY :ROAD, DESCRIBED AS FOLLOWS: 
BEGIN'.rlING-AT THE NORTHWEST CORNER OF SAID GOv':ERNJ\1ENT LOT 8; 
THENCE SOUTH 86 DEGREES 541 39" EAST, ALONG THE NORTH LINE THEREOF .225.00 
FEET; 
THENCE SOUTH 03 DEGREES 281 3411 WEST, 587,97 FEET; 
THENCE NORTH 86 DEGREES 541 39"-WEST, 69.31 FEET; 
THENCE SOUTH 03 DEGREES 28' 3411 WEST, 588.00 FEET TO THE NORTH MARGIN OF 
SAID LOFF'S :BAY ROAD; 
THENCE NORTH 62 DEGREES 47' 3911 WEST, ALONG SAID NORTH MARGIN 115,37 FEET 
TO TRE :BEGINNING OF A CURVE TO T.Hl): LEFT HA YING A RADIUS OF WO FEET 
l:Ql,a,U'l',J.1:GAJ,,.O 
·:~1•1'·01/ ,.., ....,. 
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THROUGH A CENTRAL ANGLE OF 11 DEGREES 00' 10", AN ARC DISTANCE OF 55.69 
FEET; 
THENCE NORTH 03 DEGREES 371 03 11 EAST, ALONG THE WEST LINE OF SAID 
GOVERNMENT LOT 8, 1111.10 FEET TO THE NORTH LINE THEREOF, AND THE TRUE 
POINT OF BEGINNING. 
TRACT:Z: 
THAT l'ORTION OF GOVERNMENT LOT 8, SECTION 81 TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERlDlAN, KOOT.ENAl CO'ONTY, IDAHO, :LYING NORTH OF LO'FF1S :BAY 
COUNTY ROAD DESCRIBED AS :FOLLOWS; 
COMI'v.IENCING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 541 3911 EAST, ALONG THE NORTH LINE THEREOF, 225,00 
FEET TO THE TRUE POINT OF BEGINNING; 
THENCE CONT.INOING SOUTH 86 DJi:GREES 54 1 3911 EAST, ALONG SAID NORTH LINE 
757,32FEET; 
T.HENCE SOUTH 23 DEGREES 49 1 5311 WEST, 628.71 FEET; 
THENCE NORTH 86 DEGREES 541 3911 WES'l', 538,63 F.EET; 
THENCE NORTH 03 DEGREES 28' 3.4" EAST, 587 .97 FEET TO SAID NORTH LINE AND 
THE TRUE POINT OF BEGINNING. 
TRACT 3: 
THA'l' l'ORTION OF GOVERNMENT LOT 8, SECTION 8, TOWNSHIP 48 NORTH, .RANGE 4 
WEST, BOISE MElUDIAN, KOOTENAI COUNTY, IDAHO, LYING NORTH OF LOFF'S BAY 
ROAD. 
LESS AND EXCEI"l' A TRACT OF LAND :LOCATED lN GO"VERNMENT LOT 8, SECTION 8, 
TOWNSIITP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, STATE OF 
IDAHO, DE-SCRIBED AS FOLLOWS: 
COMlv.lENCING AT THE NORT.HWEST CORN.ER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 3 DEGREES 37' 03" VVEST ALONG THE WEST LINE OF SAID GOVERNMENT 
LOT, A DISTANCE OF 1111,l FEET TO THE NORTH RIGHT OF WAY OF EXISTING 
LOFF1S .BAY ROAD; 
THENCE 55.69 SOUTHEASTERLY ALONG A CURVE 'l'O THE RIGHT WITH A RADIUS OF 
290.0 FEET ON A CHORD BEARING SOUTH 68 DEGREES 171 44" EAST, 55,60 FEET; 
THENCE SOUTH 62 DEGREES 471 3911 EAST ALONG SAlD lUGlIT OF WAY 11-S,37 FEET 
COJ®'t,tit(JAL,0 
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THENCE NORTH 3 DEGREES 371 03 11 EAST, 588,0 FEETi 
Order No. 6001-17833,2 
Version 3 
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THENCE SOUTH 86 DEGREES 541 39" EAST, 955,4 FEET TO THE INTERSECTION WITH 
THE NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD/ 
T.Hl!!NCE sou:rn: 42 DEGREES 341 1011 WEST ALONG SAID IDGHT OF WAY 538.6 FEET; 
T.HENCE ALONG SAID RIGHT OF WAY ON A CURVE TO Tim RI GET 161.47 FEET WITH A 
RADIUS OF 690,0 FEET AND A CENTRAL ANGLE OF 13 DEGREES 241 29 11 ; 
THENCE SOUTH 55 DEGREES 581 3911 WEST ALONG SAID RIGHT WAY 107.27 FEET; 
THENCE ALONG SAID RIGHT OF WAY ON A CURVE TO THE RIGHT 341.96 FEET WITH A 
RADIUS OF 320,0 FEET AND A CENTRAL ANGLE O:F 61 DEGREES 131 4211 ; 
TBENCE NORTH 62 DEGREES 471 3911 WEST ALONG SAID RIGlIT OF WAY 100.0 FEET TO 
THE TRUE POINT OFBEG'INNING. 
ALSO EXCEPTING 'I'.l:IEREFROM THAT l'OR'l'ION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTH: OF LOFF1S BAY COUNTY ROAO, DESCRIBED AS FOLLOWS: 
BEGINNING AT THE NORTHWEST CORNER OF SAID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 3911 EAST, ALONG THE NORTH LINE THEREOF 225.00 
FEET; 
TBENCE SOUTH 03 DEGREES 28 1 3411 WEST, 587,97 FEET; 
THENCE NORTH 86 DEGREES 541 3911 WEST, 69,31 FEET; 
THENCE SOUTH 03 DEGREES 28 1 34" WEST, 588,00 FEET TO THE NORTH MARGIN OF 
SAID LOJlF'S BAY ROAD; , 
THENCE NORTH 62 DEGREES 47' 3911 WEST, ALONG SAID NORTH MARGIN 115,37 FEET 
TO THE BEGINNING OF A CURVE TO THE LEFI' HAVING A RADIUS OF 290 FEET 
THROUGH A CENTRAL ANGLE OF 11 DEGREES 001 1011, AN ARC DISTANCE O:F 55.69 
F.EET; 
THENCE NORTH 03 DEGREES 371 03" EAST, ALONG THE WEST LINE O:F SAID 
GO"VERNMENT LOT 8, 1111,10 FEET TO THE NORTH LINE THEREOF, AND THE TR'UE 
POIN'l' OF BEGINNING, 
ALSO EXCEPTING THEREFROM THAT PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSIDP 48 NORTH, RANGE 4 WEST, BOISE !YIBRIDIAN, KOOTENAI CODNTY, IDAHO, 
LYING NORTH OF LOFF'S BAY COUNTY ROAD DESCRIBED AS FOLLOWS: 
CO~I'J'.L?Q.Ir,O 
W!I,( =-·- -
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COMMENCING AT THE NORT.El:WEST CORNER ot SAID GOVEENMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 39" EAST, ALONG THE NORTH LINE THEREOF, 225.00 
FEET TO THE TRUE POINT OF BEGINNING; 
THENCE CONl'lNUING S01.lTH 86 DEGREES 541 39 11 EAST, ALONG SAID NORTH Ll'.NE 
757.32 FEET; 
THENCE SOUTH23 DEGREES 491 53" WEST, 628.7_1 FEET; 
THENCE NORTH 86 DEGREES 541 39'1 WEST, 538.63 FEET; 
THENCE NORTH 03 DEGREES 28' 3411 EM'.r, 587,97 FEET TO SAID NORTH LINE AND 
THE TRUE FOINT OF D'EGI.NNING, 
PARCEL 2: 
THE NORTH HALF OF THE SOUTI:IEAST QUARTER, T:i:l'.E SOUTHWEST QUARTER OF THE 
SOUTHEAST QUARTER OF SECTlON 5, AND GOVERNMENT LOTS 1 AND 2, SECTION 8, 
ALL IN;.TOWNSHIP 48 NORTJI, RANGE 4 'WEST, BOISE MERIDIAN, KOOTENAI COUNTY, 
STATE GF IDAHO, ' 
PARCEL3: 
THE SODTHEAST QUARTER OF T.B:E SOUT8EAST QUAR'.l'.'ER OF THE SOUTHWEST QUARTER OF 
SECTIONS, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAl 
COUNTY, IDAHO, 
PARCEL 4: 
THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF THE SO't.JTHWEST QUARTER 
AND T.8E NORTHEAST QUARTER OF THE SOUTHEAST QUARTER OF Tlffi SOUTIIWEST 
QUARTER OF SECTION 5, TOWNSHIP 48 NORTH, RANGE 4 'WEST, BOISE MERIDIAN, 
KOOTENAl COUNTY, IDAHO. 
PARCELS: 
THE SOUTHEAST QUARTER OF TEE SOUTHEAST QUARTER OF SECTION 5, TOWNSl:IU' 48 
NORTH, RANGE 4 WEST, :BOISE MERIDIAN, KbOTENAI COUNTY, STATE Ol!' lDAHb, 
AND 
LOT 2, BLOCK 1, SCHORZMAN-ATKINS SRORT PLAT, ACCORDING TO THE PLAT 
RECORDED IN BOOK 11111 OF PLATS AT PAGES 253 AND 253A, RECORDS OF KOOTENAI 
COUNTY, IDAHO. 
PARCEL 6: 
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LOTS l, 2 AND 3, THE SOUT.HEAST QUARTER OF THE NOR'.I'HWEST QUARTER, 'l'lIE 
NORTHEAST QUARTER OF TlIE SOUTHWEST QUARTERi THE SODTHWES'l' QUARTER OF T.8E 
NORTHEAST QUARTER AND THE SOUTHE~ST QUARTER OF THE NORTHEAST QUARTER OF 
SECTION 5, TOWNSB1P 48 NORTH, RANGE 4 WEST, BOISE MERIDIAN. 
AND 
GOVERNMENT LOT 4, SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAl CODNI'Y, IDAHO. 
' 
EXCEPTING '.I'Hl!:REFRO!v.1 A PORTION OF THAT PROPERTY R'EFERltEl> TO IN E:x:alBlT "Eu 
OF QUIET TITLE JUDGEMENT RECORDED UNDER INSTRUMENT NO. 1906262 IN SAID 
COUNTY AND MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
COMMENCING AT T.fIE SODTHEAST CORNER OF SAID GOVERNMENT LOT 4, SECTION 4; 
THENCE 
NORTH 00 ))EGRE~S 45' 39" EAST ALONG TILE EAST LINE OF SAlD LOT 4 A. 
DISTANCE OF 135.30 FEET TO TlIB POINT OF :BEGINNING; THENCE 
SOUTH 87 DEGREES 21' 30" WEST 48,71 FEET; THENCE 
NORTH02 DEGREES 51' 12" WEST 32.07 F.EETJ THENCE 
NORTH 03 DEGREES 13i 21u WEST 10.60 F.EET; THENCE 
NORTH 02 DEGREES 51i 1911 VI/EST Z3,11 FEET; THENCE 
NORTH 03 DEGREES 43' 08 11 WEST 31.65 F.EET; THENCE 
NORTH 03 DEGREES 461 01 11 Vl'EST Sl. SO FEET; THENCE 
NORTH 03 DEGREES 11' 5111 WEST 16.13 FEET; THENCE 
NORTH 07 DEG.REES 58 1 23u WEST 24.73 li'.©.l:T; THENCE 
NORTH OS DEGREES :w 53" WEST 23,29 FEET; THENCE 
NORTH 06 DEGREES 141 4au Vl'EST.58.80 F'.EET; 'l'FIENCE 
NORffi OS DEGREES 01 1 03 11 WEST 87.73 FEET; 'l'BENCE 
NORTH 00 DEGREES 16' 11" WEST 39,22 F.EE'r; THENCE 
NORTH 18 DEGREES 20 1 5411 WEST 5.51 FEET; THENCE 
NORTH 00 DEGREES 28' 2011 WEST 116,01 FEET; THENCE 
NORTH 04 DEG.REES 231 4511 EAST 125.91 F.EET; THENCE 
COlDUt'.L!4Afo,0 
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SOUTH 73 DEGREES 271 3411 EAST 37.42 FEET TO A POINT ONT.BE EAST LINE OF 
SAID GOVERNMENT LOT 4; THENCE 
SOUTH 00 DEGREES 451 3911 WEST A DISTANCE OF 880,68 F.EET TO THE POINT OF 
l!EGINNING. 
AN]) EXCEPTING THEREFROM ALL OF THAT PORTION OF SAID GOVERNMENT LOT 4, 
SECTION 4, LYING NORTHEASTERLY OF THE EXISTING ROADWAY, TOWNSIDP 48 
NORTH, RANGE 4 WEST, EOISE MERIDIAN, FURTHER DESCRIBED AS FOLLOWS: 
ALL OF THAT .PORTION OF GOVERNMENT LOT 4, SECTION 4, LYING NORTHEASTERLY OF 
THE EXISTING ROADWAY, TOWNSIIlP 48 NORTH, RANGE 4 WEST, BOISE M.ER1D1AN, AND 
DElNG MORE PARTICtJLARLY DESCRIBED BY METES AND BOlJNDS AS FOLLOWS: 
BEGINNING AT A FOUND 1/2 INC:8 IRON ROD AND PLS 3451 CAP MARKING-THE 
NORTHEAST CORNER OF GOVERNMENT LOT 4, SECTION 4, TOWNSIIlP 48 NOR:TH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO; 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECTION 4, SOUTH 00 
DEGREES 46141 11 WEST, A OIS'l'ANCE OF 137,94 FEET TO A SET IRON ROD AND FLS 
4194 CAP ON THE NORTHEASTERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 
BELLGROVE-STJNSON ROAD; 
THENCE ALONG THE NORTHEASTERLY lUGH.T OF WAY OJJ' SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED BY IRON RODS AND PLS 4194 CAPS: 
1) NORTH 50 DEGREES 44 13611 WEST, A DISTANCE OF 73,10 FEET; 
2) THENCE NORTH 60 DEGREES 3113011 WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSEC'l'ION w:r.r:a: THE NORTH LINE OF THE AFOREMEN'i'IONED GOVERNMENT LOT 4, 
SECT10N4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUTH 87 
DEGREES 1322811 EAST, A DISTANCE OF 241.66 FEET TO Tfill POINT OF BEGINNlNG. 
PARCEL 7, THE FOLLOWING TRACTS: 
TRACT A: 
A PART OF THE SOUTHWEST QUARTER OF THE NORTHEAST QUARTER, AND GOVERNMENT 
LOT 2, SECTION 4, TOVl'NSIDP 48 NORTH, RANGE 4 WEST, BOISE MERlDlAN, 
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KOOTENAI COUNTY, IDAHO, MORE P ARTICULAB.L Y DESCRIBED AS FOLLOWS: 
.BEGINNING AT THE NORTHWEST CORNER OF SAI'D SOUTHWEST QUARTER OF THE 
NORTHEAST QUARTER (CN 1/16 CORNER); . 
THENCE NORTH 1 DEGREES 081 2811 EAST, 15.9,98 FEET ALONG THE WEST BOUNDARY 
OF SAID LOT 2 TO A POINT ON THE CENTERLINE OF LOFFS BAY ROAD; 
THENCE TRAVERSING SAID CENTERLINE AS FOLLOWS; 
SOUTB'. 58 DEGREES 361 5511 EAST, 49 .07 FEET; 
THENCE 332.38 J.i'.EET ALONG THE ARC OF A 335.58 FOOT RADIUS CURVE R.IGBT, SAID 
CURVE HA VJNG A CHORD BEARING SOUTH 30 DEGREES 14' 24" EAST, 318.96 FEET; 
T.HENCE SOUTHl DEGREES 51' 53 11 EAST, 328,02 FEET; 
THENCE SOUTH 2 DEGREES 281 0411 WEST, 104,42 FEET; 
THENCE SOUTH 12 DEGREES 401 51" WEST, 42.73 FEET; 
THENCE SOUTH 21 DEGREES 561 1111 WEST, 51.81 FEET; 
THENCE SOUTH 31 DEGREES 00' 1811 WEST, 99,74 FEET; 
THENCE S0UI'H 32 DEGREES 3·5 1 22" WEST, 104.42 .FEET; 
THENCli: SOUl'.H 36 DEGREES 33' 021' WEST, 100.94 FEET; 
THENCE SOUTH 42 DEGREES 15' 5~ 11 WEST, 51,24 FEET; 
THENCENORTHl DEGREES 08 1 28 11 EAST, AND LEAVING SAID CENTERLINE955,75 
FEET ALONG THE 'WEST .BOUNDARY OF SAID SOUTHWEST QUARTER O.F THE NORTHEAST 
QUARTER TO THE POINT OF BEGINNING. 
EXCEPT ANY PORTION LYING IN LOFF'S llAY ROAD, 
'.l'RACTB: 
A PARCEL OF LAND IN GOVERNMENT LOT 31 SECTION 41 TOWNSffiJ:' 48 NORTH, RANGE 
4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAlIO, AND FURTHER DESCRIBED AS 
FOLLOWS: . · 
BEGINNING AT THE SOUTHWEST CORNER OF SAID GOVERNMENT.LOT 3, SECTION 4; 
THENCE NORTH 00 DEGREES 46' 05" EAST, ALONG TBE WEST LINE OF SAID 
GOVERNMENT LOT 3 1 A DISTANCE OF 135.57 FEET; 
"" . ' "'"'" ·~, 
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TIJENCE NORTH 89 DEGREES 12' 07" EAST, A DIS'J:'ANCE OF 312.12 FEET; 
THENCE NORTH 89 DEGREES 47' 56" EAST, A DISTANCE OF 321,36 FEET; 
THENCE NORTH 89 DEGREES 06' 3511 EAST, A DISTANCE OF 325,48 FEET; 
THENCE NORTH 82 DEGREES 25' 36\1 EAST, A DISTANCE OF 170,38 FEET; 
THENCE SOUTH 84 DEGREES 22' 4411 EAST, A DISTANCE O'F 128.59 FEETi 
THENCE NORTH 87 DEGREES 271 56'1 EAST, A DISTANCE OF 78.74 FEE'!' TO TliE 
INTERSECTION WJTH THE WEST LIN.Ii: OF SAID GOVERNMENT LOT 2; 
THENCE SOUTH 01 DEGREES 08' 4611 WEST, A DISTANCE OF 260,51 FEET TO THE 
NORTH LINE OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TO'\,VNSHIP 48 NORTH, RANGE 4 WEST, B01S.E MERIDIAN; 
THENCE NORTH 85 DEGREES 391 49 11 WEST, 1334.86 FEET TO THE POINT OF 
BEGlNN.ING. 
EXCEPT 'tHAT PORTION OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSIDP 48 
NORTH, RANGE 4 WEST, BOIS:E M'.ERIDIAN, KOOTENAI COUNTY, IDAHO, DESCRIBED AS 
FOLLOWS: 
COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 
TRENCE SOUTil 01 DEGREES 57' 14" YY.EST, ALONG THE EAST LINE OF THE 
NORTHWEST QUART.ER OF SAID SECTION 4, 980,93 FEET TO THE l'OXNT OF 
BEGINNING OFTIDS DESCR.IP'.I'ION; 
THEN'CE CONTINUE SOUTH 01 DEGREEES 57' 14" WEST, ALONG SAID EAST LINE, 
65.86 FEET TO THE NORTHERLY IUGIIT OF WAY LINE OF LOFFS BAY ROAD; 
THENCE NORTH 57 DEGREES 48' 19" WEST, ALONG SAID NORTHERLY RIGHT OF WAY 
~ Lil','E 125.33 FEE'l'j 
THENCE SOUTH 83 DEGREES 34' 0111 EAST, 29,69 FEET; 
TimNCE NORTH 88 DEGREES 16' 3911 EAST, 78,83 FEET TO THE POINT OF 
BJJ:GlNNING. 
ALL LYING SOUTH OF TBE SOUTH LINE OF TEE !'LAT OF MCLEAN MEADOWS RECORDED 
IN BOOK 11G 11 OF PLATS l'AGE 493, .KOOTENAI COUNTY, IDAHO. 
TRACTC: 
TEE NORTH HALF OF THE SOUTHWEST QUARTER AND THE SOUTHWEST QUAR'l'ER OF THE 
SOUTH:V\IES'l' QUART.ER ANO THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER AND 
i..----------... 1*'*'*-?'½-N .,.._,..,_-,_...,, _..._,..la;•----.. ,-•s--·+•+tre':;az1-=•-• __ ,____ ...... ___ ........ -~-----1 
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THE SOU'.I'HWEST QUARTER OF THE SOUTlffiAST QUART.ER AND THE SOUTHEAST QUARTER 
Oli' THE SOUTHEAST QUARTER, ALL IN SECTION 4, TOWNSHIP 48 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. 
EXCEP'.I'JNG THEREFROM A PORTION OF THE SOUTHEAST QUARTER OF SECTION 4, 
TOWNSBIP 48 NORTII, RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, 
MORE PAR'I'ICULaRLY DESCRIBED AS FOLLOWS: 
BEGINNING AT THE SOUTHEAST CORNER OF SAID SECTION 4, TOWNSHll' 48 NORTH, 
RANGE 4 WEST1 BOISE MERIDIAN, SAID POINT BEING A 1 lNCH IRON PlPE AS 
SHOWN BY INSTRUMENT NO, 1341198, RECORDS OF KOOTENAI COUNTY, IDAHO; 
TBENCE NORTH76 DEGREES 58 158 11 WEST ALONG TEE SOUTH LINE OF SECTION 4, A 
DISTANCE OF 1106,63 FEET; 
THENCE NORTH29 nEGREES 0715111 EAST, A DISTANCE 6F370,78 FEET TO A 5/8 
INCHlIB:BAR WITH A ORANGE PLASTIC CAP, STAMPED P.L.S, 4346; 
THENCE NORTH 71 DEGREES 05 120" EAST, A DISTANCE OF 402,07 F.EE'l' TO A 5/8 
INCH REBAR WITH A ORANGE :PLASTIC CAP S'.1.'AMPED P.L.S. 4346; 
THENCE NORTH 28 DEGREES 40109" EAST, A DISTANC~ OF 325.54 FEET TO A 5/8 
INCH REBAR WITH A ORANGE PLASTIC CAP STAMPED P .L.S. 4346; 
THENCE NORTH 14 DEGREES Z5138" EAST, A DISTANCE OF 225.75 FEET TO A 5/8 
INCH ~BAR WITH A ORANGE PLASTIC CAP STAMPED P,L,S, 4346; 
THENCE NORTH 65 DEGREES 00'0511 EAST, A DISTANCE OF 291.30 FEET BEING ON 
THE EAST-WEST 1116TH LINE BETWEEN THE SC 1116TH CORNER ON TIIE SOUTH 
1/1.6TH CORN.ER OF SAID SECTION 4, SAID POINT ALSO BEING A 5/8 INCH REBAR 
WITH A ORANGE PLASTIC C-{l,P STAMPED P,L,S, 4346; 
THENCE SOU'l'l{ 7.8 DEGREES 5712011 EAST ALONG SAID EAST~WEST 1116TH LINE A 
DISTANCE OF 46,31 FEET TO THE SOUTH 1116TH CORNER OF SA1D SECTION 4;. 
THENCE SOUTH 00 DEGREES ZS' 56" WEST ALONG THE EAST LINE OF SAID SECTION 4 
A DISTANCE OF 1324,52 FEET TO THE SOUTHEAST CORNER OF SAID SECTION 4 AND 
THE POINT OF BEGINNING. 
AND 
THE SOUTH HALF OF THE NORTHWEST QUARTER OF SECTION 4, TOWNSHIP 48 NORTH, 
.RANGE 4 WEST, BOISE :MERlDIAN, KOOTENAI COUNTY, STATE OF IDAHO, 
E:X:CEl'Tl'NG THEREFROM THAT PORTJON CONVEYED TO :SABBlTT LOGGING, me. BY 
WARRANTY DEED RECORDED JULY 1, 1997 AS 1NSTR1JMENT NO. 1495927, DESCRIBED 
AS FOLLOWS: 




Order No. 6001-17833,2 
Version 3 
UPDATE 
THAT PORTION OF THE SOUTHEAST QUARTER OF "nm NORTHWEST QUARTER OF SECTION 
4, TOWNSIDP 48 NOR'l'.H'., RANGE 4 WEST, BOlSE MERIDIAN, KOOTENAI COUNTY, STATE 
OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD, 
TOGETHER WITH THAT .PORTION OF THE NORTHEAST QUARTER OF THE -SOUTHWEST 
QUARTEE, SECl'ION 41 TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MERlDIAN, 
KOOTENAI COUNTY, STA TE OF IDAHO, LYING EAST OF LOFF'S BAY COUNTY ROAD. 
PARCEL 8: 
ALL OF T1lAT PORTION OF GOY.ElrnMENT LOT 4, SECTION 4, L YlNG NORTHEASTEIU, Y OF 
THE EXISTlNG ROADWAY, TOWNSIDP 48 NORTH, RANGE 4 WEST, BOISE MElUDIAN, AND 
BEING MORE PARTICULARLY DESCXUBED BY METE"S AND :SOUNDS AS FOLLOWS: 
J3EGINN1NG AT A FOUND 1/2 INCH moN ROD AND l'LS 3451 CAP MARKING THE 
NORTHEAST CORNER OF GOVERNMENT LOT 41 SECTION 4, TOWNSHIP 48 NORTH, :RANGE 
4 V/ES'r, BOISE MERIDIAN, KOOTENAI COONTY, IDAHO; 
THENCE ALONG THE EAST LINE OF SAID GOVERNMENT LOT 4, SECT.(ON 4, SOUTH 00 
1 DEGREES 46'4111 WEST, A DISTANCE OF 137,94 FEET TO A SET IRON ROD AND PLS 
4194 CAP ON THE NORTHEAST.ERLY RIGHT OF WAY OF COUNTY ROAD NO. 115 
BELLGROVE-STINSON ROAD; 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD 'rHE FOLLOWING 2 
COURSES, ALL MARKED BY ffi.ON RODS AND PLS 4194 CAPSr 
1) NORTH 50 DEGREES 44'36" WEST, A DISTANCE OF 73,10 FEET; 
2) THENCE NORTH 60 DEGREES 31130" WEST, A DISTANCE OF 210.09 FEET TO THE 
INTERSECTION WlTH THE NORTH LINE OF TIIE AFOBEMEN'I'IONED GOVERNMENT LOT 4, 
SECTION4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, SECTION 4, SOUT~ 87 
DEGREES ~3'28" EAST, A DISTANCE OF 241.66FEET TO THE l'OlNT OF BEGINNING. 




I ''E ., 
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TO: 
EXHIBIT "B" 
CONDITIONAL LIEN WAIVER, RELEASE AND SUBORDINATION 
BRN Development, Inc. 
P.O. Box 3070 
Coeur d' Alene, ID 83816 
Payment Amount: $ 
For Work Through: 
.0 
,200 
RE: CONTRACT #065035 C0007 
Upon receipt of payment of the sum of$ j 8', o?5T .~, the undersigned waives any and all right to any lien whatever and releases al 
rights to lien or claim any lien against the real property associated with the above Project by the undersigned in connection with any and all 
work or labor perfonned, materials, equipment, goods, or things supplied or furnished, or any other claims or obligations owed through the 
date shown above, on the above-named Project. 
This waiver and release does not cover rights or obligations that might accrue after the above date for additional work that may be 
petfonned. In addition, upon receipt of the payment stated above, the undersigned agrees that any lien that may be filed for work performed 
after said date will only have lien priority from and after the date stated above and will be subordinate to any liens or encumbrances attaching 
to the subject property prior to said date. 
As an inducement to the above-named Owner to make the payment frrst described above, the undersigned further covenants and 
represents that it has petformed the work and/or furnished the materials pursuant to and in accordance with the plans and specificati?ns or 
work order in effect up through 3- o15 , 20C8 • The undersigned further covenants and represents that either all obligations related to 
labor, equipment, supplies, materials, lower tier subcontractors at all levels and consultants through the date first stated above have been fully 
paid, or all such obligations will be paid first c_>ut of the funds to be received before any of said funds will be applied to any other purpose and 
the payment first described above will be sufficient to fully satisfy all such obligations. 
If signed on behalfofa company, the undersigned certifies under penalty of perjury under the laws of the State ofldaho that he or she 
is authorized to execute the same on behalf of the company to be bound. 
STATEof ~) 
,1/,A .._,h __ Al 0 ) 
County of ~~ ) 
ss. 
On this ~~ o~oQ before me, the undersigned, a Notary Public in and for the State ofldaho, personally 
appeared , known or identified to me to be the ~ · ~ _ of 
_______ , the corporation that executed the foregoing instrument and acknowledged the said instrume~'oluntary 
act and deed of the corporation, for the uses and purposes set forth therein, and on oath stated that he is authorized to execute said instrument 
on behalf of said corporation. 
Conoitiona11ien Waiver, Releas~ and Subordination 1 
Rcvbion 080806 
EXHIBIT 
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CLAIM OF LlEN 
1. The name of the Claimant is ACI Northwest, Inc., an Idaho corporation, 
having its principal place of business at 6600 North Government Way, Coeur d'Alene, 
Idaho 83815. 
2, The name of the owner ofreal property against which said Hen is claimed 
is BRN Development, Jue,, an Idaho corporation (hereinafter "Owner"). 
3. The Claimant hereby claims a lien against all properties described in the 
attached Exhibit "A". 
4. This Hen is claimed for monies due and owing to Claimant for various 
construction work, including but not limited to the construction of streets, golf cart paths, 
culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping, · 
5. The related labor and materials were performed and furnished at the 
request of BRN Development, Inc. 
6, Perfonnance of the related labor and furnishing of the related materials 
commenced on October 1, 2006 and ended on March 17, 2009, 
7. The amount claimed due and owing to the Claimant for the labor and 
materials is $1,499,827.63, see attached Exhibit "B". 
8. A lien is also claimed for interest due and owing at twelve percent (12%) 
per anm1m pursuant to Idaho Code Section28-22~104(1), in the amount of$32,466.08 as 
of May 31, 2009, plus $493.09 per day every day thereafter, until paid. see attached 
Exhibit «B". 
9. In the event of litigation, a lien is also claimed for any costs and attorneys' 
fees awarded pursuant to Idaho Code Section 45-513, 
I 0. All amounts claimed under this lien are fair, just and equitable for the 
materials that were supplied and/or the labor that was perfonned, 
CLAIM OF LIEN 1 
EXHIBIT 
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! 
L __ 
----------· _____________ .,, 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
Ada Loper, being first duly sworn deposes and says: 
I am the Secretary/Treasurer of AC.I NorthwestJ InQ.> U1e Clrumnnt in the above-
entitled Claim of Lien, I am compete1it to testify as to all matters contained in this Claim 
of Lien. I have read the foregoing Claiin of Lien, I know the contents thereof, and I 
testify that the facts stated therein are true, correct and just based upon my personal 
knowledge. 
STATE OF IDAHO 






On this 1!!_ day of June, 2009 before me the uhdetsigned, a Notary Public in 
-and for the State of Idaho, personally appeared Ada Loper, known to me to be the 
Secretary/Treasurer of AC! Northwest, Inc., who acknowledged to me that she executed 
the within instrument and acknowledged to me that she executed the same for and on 
behalf cif-ACI Northwest, Inc. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixe<l my official 
seal the day and year first above written in this certificate. 
CLAIM OF LIEN 
~ ·1/ ~~_(}c~o/ 
Notruy for the State ofida~[ , /_ 
Commission Expires: J~C)._ 




Clrder No, 6001-17833,2 
'l'RE FOl.t,.OWlNQ 4 'l'RA<l'l'S l'.,ABELLED A·D 1N G-0-V:ERNMENT X:O'J.'S 7 .Af>lD 8 l1'! SEC'l'ION 8, 
'l'OWNS:iru' 48 NORffi, MN'ii-:E 4 w:vsr, .BOWE MElUDJ.AN, :KOO'l'ENAl COUN'l'X, IDAHO: 
TRACT A: 
t,. T.RACT OF LAND LOCATED lN GOVE:gmmNT LOT 8, SECTIONS, TOWNSHIP 48 NORTH, 
:RANGE 4 WES'l', BOISE MERIDIAN, KOOTENAI COUNI'Y1 STATE OF IDAHO, DESCRIBED AB 
FOLLOWS: 
COMMENCING AT THE NORTHWESI' CORNER OF SAID GOVERNMENT LOT 8; 
T.H.'ENCE SOUTH 3 DEGREES 37103 11 WJilSl' ALONG T.BE WEST LINE OF SAID GOVEllNMENT LOT, 
A DISI'ANCE O-P 1111..1 FEET TO THE NORT.H RIGID' OF WAY OF EXLSTJNG LOFF'S EAY 
ROAD; 
T.HENCE 55,69 SOUTHEAS'.I'ERLY ALONG A CURVE TO Tlm RlGH'.l' WITH A RADWS OF 290,0 
FEET ON A CHORD BEARING SOurH. 68 DEGREES 17'44" EAST, 5S,® FEET; 
THENCE SOUTH 62 DEGREES 47,.391t :EAST ALONG SAID RIGllT OF WAY, 115.37 FEET TO 
T.BE TRUE POINT Oli' ;BEGlNNJNG; 
THENCE NORTR 3 DEGREES 37'03" EAST7 588,0 :F.B:E'ri 
THENCE SOIJ'I'.ff 86 DEG.REES 5413911 EAST, 955.4 ~T 'l'O 'l'.Qlll JNTERSECT.ION WITH THE 
NORTH RIGHT OF WAY OF EXISTING COUNTY ROAD; 
THENCE SOUTH 42 DEGREES 3411011 WEST ALONG SAID RIGHT OF WAY 538,6 :(i'EEI'; 
THENCE ALONG SAID-lUGHT Oli'WA'Y ON A CTm.VE TO THE .RIGHT, 161.47 FEET WITH A 
AADWS OF 690.0 FEET .AND A CENTRAL .ANGLE O.F 13 DEG:REES 24129"; 
THENCE SOUTH 55 DEG.REES 58'39" WEST ALONG SAID RIGHT OF WAY, 107.27 FEET; 
THENCE ALOl'IG SAID RIGHT OF WAY ON A CURVE TO THE RIG.BT, 341.96 FEEi' WlTB A 
RADIUS OF 320.0 FEET AND A CENTRAL ANGLE OF 61 DEGREES 131421'; 
THENCE NORTlf 62 DEGREES 47139" WEST ALONG SAID lUGRT OF WAY, 100,0 li'.8E".r TO THE 
'l'ROE POlNT OF l!EGlNNING, 
TRAC'l'.B; 
A PARCEL OF LAND LOCATED IN THE NORTH HALF OF SEC'I10N 8, TOWNSHIP 48 NORTH, 
RANGE 4 WESl' OFT.HE J30ISE MERIDIAN, KOOTENAI COUNTY, IDA.HO, SAID PARCEL BEING 
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Order No. 600M1833.1. 
EXHIBIT "A" 
LOOAL DESCRIPTION 
A l'OllTION OF GOY.EBNMENT LOT 11 SAID SECTION 81 MORE PARTICULARLY DESCRIBED 
AS Jl'OLLOWS: 
COMMENCING AT '11m NO:R't.IDM-ST CORNER Of LOT io~ AS $1:f_OWN ON 'l'llli 11.ECO:RD OF 
,9lUWEY :SY EUGB~ H. WEUJO:RNl t{,L,8, #iOZO, FtL:BD IN UOOX{ 4 A1: J?AGE 2-19, 
ltOO'M'NAX COON'J'Y rmcoRDs, lll<.OM wmc:a: T.lm CEN"J.'lm OF SMD SEC'.t!ON 8 :BEARS 
BOUT.fl 3 DEGREES 281 g4n WEST A DISTANCE Oli' 11759 .8!l Jl'I!J[l'; 
THENCE SOUT.B 86 l>JWREES 541 39" EASr ALONG-THE NORW: :BOUNDARY LINE, SAID 
GOVERNMENT LOT '1, A Dl'.S'l'ANCE OJ! 1329.84 FEET TO TEE NORTBEASI' CO:RNER OF 
LW~ · 
THENCE 3 DEGREES 37' 0311 WEST ALONG T.8E EAS'l'ERL Y ;BOUNDARY LINE, SAID L01' 
7, A DlSl'ANCE OF 766,02 JmET TOT.BE TR.U,B POINT OFBEG!NNJNG :FOR T.HlS 
DESCipPI'ION; 
THENCE SOUTH 3 DEGREES 37' 03 11 \VF,fJJ! C01fl'IN01NG ALONG SAID :LINE A ))XstANCE 
OF345,08 mETTO A POINT ON Tl-XE NORTmlRL'x' ):UGllT OFWAYL'INEOF LOFF1S B/1.Y 
ROAD, SAID POINT :BEING THE }3)!:GJNNING Oli' A N01'7"'1'ANG.ENT Cun:v:e CONCA VE TO T.Hll, 
SOUTH, HA VJNG A RADIUS OF 290,00 FF.E'J.'1 THROUGH A CENrRAL ANGLE O'J!' 50 
DEGREES 52' 50" A DISTANCE ALONG THE ARC OF 2.57.53 FEET, THE CHOlU> iEARlNG 
OF SAID CURVE l3ElNG SOOTH 80 DEGREES 441 4711 WESI'; 
THENCE SOUTH 55 DEGREES 181 20n WEST CONTIN'UING ALONG SAID RIGH'l' OF WAY, A 
DlSTANC:E O'JJ' 2.97.82 .JmET TO T1IE BEGINNING OF A CURVE CONCA VE TO THE 
SOO'l'HEAST, HAVING A RADIUS OF 1980,00 FEET, THROUGH A CENTRAL ANGLE OF 7 
DEG.REES 02' 3411, A DISI'ANCE ALONG THE ARC OF 243,38 FEET; 
THENCE SOl.l'l'H 48 PEGREES l.51 4,Ql1 WFSr CONTINUING ALONG SAID RIGHT OF WAY A 
DISTANc.E OF 243.62 FEET TO THE BEGINNING OF A CURVE CONCA VE TO 'l1lE 
NORTHWES'l', '.HAVING A RADIUS OF 670,00 FEET, THROUGH A CENTRAL ANGLE OF 11 
Dll:GRE'ES 001 0011 A DlS'l'ANCE ALONG THE ARC OF V-8.63 F.EETj 
THENCE NORTHS DEG.RE.ES 511 04" EASI' LEAVING SAID RIGHT OF WAY, A DISTANCE 
OF :J.79.05 FEE'l'; 
THENCE NORTH 16 DEGREES 00 1 0011 EASI' A DISTANCJll OF 831,~ FEET; 
TIIENC:E SOUTII 86 DEG.RElrS 541 39" EAST A DISTANCE OF 84,09 F.EET; 
'I'lmNCE SOUTH 41 DEGREES 421 2311 EAST A DISTANCE OF 133,tl'/ F.EET; 
'l'HENCE SOUTH 8(i DEGREES 54' 3.9" EA.ST A DISTA.NCE OF 568,90 FEET TO 'l'llE TRUE 
POINT O.F BEGINNING, 
TRAC'l'C: 
A PARCEL OF LA.ND LOCAT.EO IN '.l'lm NORlH H.A'LF OF SECT:lON 8, 'l'OWNSHIP 48 
NORTH1 XMNG-E 4 '\YES:I', BOls.EJvlEIUDXAN, KOOTENAI COtmTY1 IDAllO, SAID PA'RCEL 
- ..... ~ ... -=--~ ... ----... ,;:;1... , ... - .... ,..,,_-=,.....---=---·~-~"IL ...... -..... --. ........a:=fS>----·=~,,.::: ... -,...,;z;:----=--~"·~---...r 
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EXBIBrr "A' 
LEGAL DESCRll"I'ION 
:BEING A :PORTION OF OOVERNME!tt LOT 7i SAID SECTION 8, MORE PARTICOJ:,!IU,Y 
DESCRIBED AS FOLLOWS: 
COMMtlN'CXNG Nt TI-Pt NOR'r.B'.EAST COn.NEn1 LO'r 20, MJ SllOWN ON THE MCOR:O OF 
SIJRV)r!/BY EUGENE }l. 'WEl,:i30RNt H,1,.S. #l-020, FJJ,'Et> IN noo1< 4, AT .FAGJi M9> . 
JWOTENAI COtJNTY rulCOXU>S, FRO:M WIUCH 'l'.fffi C'.BNTER Olr lSAlD SBC"I'XON S lmlffiS 
sour.a: 3 DEGREES 281 3411 WEST, A DlSI'ANCE OF 1759,89 FEET; 
T.Iml'TCESOl'.J'I'lI 3 DEGroms ;W.$411 WES'.l'i ALONG nm EAST,ERL Y noUND.ARY LlNE 01.~ 
LOT '.AO) AS m-rovrn ON SAID .n:ECORO OF SlJRVEx', A DXSTAl'WR OJ! 611.01 RE'E'l' •ro 
'11.fE SOU'.l.'.row.vr CORNER OF. SAID LOT 20, SAID CORNER )3)fil!G, ·nrm TRUE POlN'l' OF · 
J3EGINNING FO:R. THIS DESClUPTJON; 
T.IIRNCE SOUTH 86 DEGREES 541 3911 EAST, A nlS'l'ANCE OF 580,00 FEEl'; THENCE 
SOUl'JI 16 D:EGREES 00' 0011 Wl?SI'1 A DISTANCE OF 831,46 WET; 
THENCE SOUTH 3 DEGREES 511 0411 WES'.l', A DISTANCE OF 279.0S F.IIB'l' 'J:0 A POINT 
ON THE NORT.EI lUGB'l' OF WAY LINE OFLOFF'S :BAY ROAO; 
THBNCE NORTH 86 DEGREES 491 26'1 WESl'1 LEAVING SAID RIGHT OF WAY, A 
DISTANCE OF 397,86 FEET TO THE SOu.rBEAST CORNER OFJm 21, AS SHOWN ON THE 
SAID RECORO OF SURVEY1 
THENCENORT.e:3 DEGREES 281 3411 EAST, ALONG THE EASTERLY:BOUNDARY LINE, 
SAID LOT 21, A DISTANCE OF1088,88 FEEr TO THE T.R.TJE :POINT OF Bll!GINNING. 
TRACT D THE FOLLOWING 3 PARCELS: 
TRACT 1: 
TlrA'f J?ORTION 01!' GOY.F..RNME.N'l' LO'l' 131 SEC'.l'!ON tl, TO'\-VNSBIP 48 NORTJ.1, l<ANGE 4 
~·~ B0l$,E Mlm.l))JAN, KOO'l'ENAI COD.NTS:'t IDAnO, LY!NG NORTH OF LOli'F1S BAY 
COUN'I'Y ROAD, DESCR!BED Af3 FOLLOWS: . 
BEGJNNING A'l' THE NO.RT.HWEST CORNER OF SAID GO'VF.RNMENT LOX Bi 
THENCE SOUTH 86 DEGlUm.S 54' 3911 EASI', ALONG T.BE NO'.RTH LINE THEREOF ;2,25.00 
F.EET; . 
'l'RENCE SOUTH 03 DEG.REES 28' 114" WEST, 587.97 FEET; 
THENCE NOR'l'R 86 DEGREES 54' 39" WEST, 69,31 FEET; 
THENCE SOUTH 03 DEGREES 28' 3411 WEST, 588,00 FEET TO THE NORTH MARGIN OF 
S,AJ.D LOFF'S llAY ROAJJi 
T.HENCE NORffl 62 DEGRE.ES 471 S.911 WEST, ALONG SAID NOR'l'H MARGIN 115.37 J!'EET 
TO THE: Bli:GJNN.!NG OF A CUR'V:E TO THE LEET HA YlNG A RADRJS OF 290 F.EE'l' 
~.~.o 
4 F .Fl 
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EXHIBIT "A" 
LECML DESCRIPTION 
'l'HR0UGllACEN'l'lUL ANGLE OF:11 DEGREJ'.IB 001 10111 AN .ARC DlSTANCE OF55,69 
FEET; 
THENCE NORTH 03 J)EGREES 371 03" EABT, ALONG THE WES'r LINE OF SAID 
GOVERNMENT LOT 81 1111.10 FEET TO T.IIE NORTH J..JNE; THEREOF, .AND 'l'l:IE T.RlJE 
POINT OF Jl:E!GlNNING. 
TRACT2: 
'1:ffAT l'OR'J;l(}N 0)!' oovsnNti-m't-tl.' JAYt 8, SEc.noN 8, TO',VNSW.l.> ,18 N01rJ.'R'.t MNGI{ 4 
W'ES'.1'1 norstw.mrortiN, R001'BNA1 COtl.N'J,'X, lDMIOi )',,;ONG NORTH 011'1.0n'1.S DAY 
COUNTY ROA.'!) J>l?SCRUmD Af3 li'OLl'.,OW81 
COMMENCING AT THE NOR'I'HWEsr CORNER OF SA.ID GOVERNMENT LOT 8; 
THENCE SOUTH 86 DEGREES 54' 3.911 EAS'r1 ALONG TH8 NO:RTH LINE THEREOF, 225.00 
.F.EEl' TO THE TRUE POINT OF BEGINNING; 
'!'BENCE CONTINUING SOUTH 86 DEGREES 541 39" EAST, ALONG SAID NORTH LINE 
757.'32 FEET; 
THENCE SOUTH 23 DEGREES 491 53" WEST, 1528,71 FEET; 
THENCE NORTH 86 DEGREES 54' 39'1 WES!', 538,63 FEET; 
'l'J;I;ENCE NORTH 03 DEGREES 281 :.W EASI', 5'S'/ .97 FEET TO SAID NORTH LINE .AND 
THE TRUJll l'OINT OF JJEGlNNlNG, 
TRACT3: 
'l1rA'r FOU.'l'10N Olr(lO'VERNM'.EN'1' LOl' 81 S:ECl'XON 81 TO'\'VNSllXP 48 NOR'I'.Ei; RANGE 4 
Wf!Sr, .DOWE !rIBRl))YAN, X<001'ENAl COUN'l'Y, rnA.rro,. LYING NOR'I'B'. 0~' 1,()FJPS BAY 
ROAD. 
LESS AND EXCEPT A TRACT OF LAND LOCATED IN GOVERNMENT LOT 8, SECTlON 81 
TOWNSHIP 48 NO~ RANGE 4 WEST, BOis.E MERJDIA.N, KOOTENAl COUNTY, STATE OF 
IDAHO, DESCRIBED AS FOLLOWS: 
COM:MENCING AT THE NORT.H\VEST CORNER OJ! SAID GOVERNMENT LOT 'B; 
THENCE sour.a 3 D:EGltE.ES 271 0311 WEST ALONG THE WEST LlNE OF SAID G-OVERNMENT 
LOT, ADIS'l'ANCE OF 1111,l FEET TO 'l'HE NORTlI lUGHT O.F WAY OFEKISTJ.NG 
LOFF1S '.BAY ROAD; 
THENCE 55,69 SOU'l'lIEASTERL Y ALONG A CURVE TO THE RIG-BT W1Tll A RAD:WS OF 
290.0 WET ON A CHORD BBARlNG soum 68 DEGREES i71 4411 E.ASr1 5S.60 FEET; 
'l'.BE?i'C:E SO'UTH 62 DEGREES 471 3911 EAST ALONG SAID RIGHT OF WA'Y:115.'37 Ji'.EET 
tvQQ'f,~.a 
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EXHIBIT 'A" 
LEGAL DF.SCRIPTION 
TO 'IHE TRW l'OINT OF JmG:INNING; , 
THENCE NORTll3 DEGRE.ES 37' 0311 £AS'l', 588,0 FEE'l'; 
THENCE SOUI'II 86 DEGREES 541 39n EAS.r, 955,4 FEET TO 'l'llE JNT.ERSECTION WlTH 
THE NORTHRIGHTOFWAYOF~G COUNTY ROAD; 
TBENCE SOUTH 42 DEG!UiIES 341 10" WES'r ALONG-SAID RIGHT O'J! WAY 538.6 :FEET; 
THENCE ALONG SAlD lUGHr Oli'WAY ON A CURVE TO THE RIGltt 161.47 FEET WCTlI A 
.RADIUS OJ! 690.0 Ji'.Em' AND A c.ENT.RAI, ANG.LE OF 13 DEGREES .24' 29";' 
THENCE SOUTB.55 DEGREES 581 tl9" 'W.EST ALONG SAID .RIGHT WAY 107,l7 FEET; 
THENCE .ALONG SA.JO IUGBT OF WAY ON A C:URY.E TO THE RIGHT 341.90 FEE1,' WITH A 
RADIUS QF 320,0 FEET AND A CENTRAL ANGLE OF 61 DEGIU!.ES 13' 4211; 
THENCE NORTH 62 J)EGREES 47' 39" WEST ALONG SAID RIGHT OF WAY 100.0 Ji'.EET TO 
TilE TRUE POINT OF BEGINNING, 
ALSO EX:CEl'TlNG THEREFROM THAT :PORTION OF GOVERNMENT LOT 8, SECTION 8, 
TOWNSHIP 48 NORTHi ·RANGE 4 WEST, BOISE .MERIDIAN, KOOTENAI COUNTY, IDAHO, 
LYING NORTH OF LOF,F1S BAY COUNT£ ROAD, DESCRIBED AS FOLLOWS: 
)3EGJNNJNG AT THE NORTHWEST CORNER OF SAID GOVJmNMENT LOT 8; 
THENCE SOlJT.EI 86 DEGREES 541 3911 EMl', ALONG T1lE NORTH :LINE 'l'l{E1rEOF 225 ,00 
FEET• 
THENCE SO1J'l'.E( 03 DEGlmES .zs, 34" WESl', 587.97 FEET; 
TIIENCE NORTH 86 DEGREES 541 39" WEST, 69,31 llEET~ 
TIIENCE SOUTH 03 PEG.REES 281 3411 WFSr, 588,00 FEE'l' TO THE NORTH MARGIN OF 
SAID LOF.li'1S BAY ROAI>j 
· THENCE NORTH 62 DEGREES 47' 3911 W.EST, ALONG SAID NOR'.Ol MARGIN 115,37 FEET 
TOTHEBEGINI'UNG OF A CURVE TO THELIDTBAVlNG ARADilJS OF290 FEET 
THROUGH A CENTru!.l., ANGL:E Oli' ll D:EGRro?S 00' 10", AN ARC DISTANCE OF 55.69 
.F'.EET; 
THENCE NORTH 03 DEG:a:EES 37' 03'1 EA.Sr, ALONG 'l'lm WEST LINE O:F SAID 
GO'VE.RNMJJ':NT LOO' 81 llll.10 FEET TO THE NORTH LINE TJIEREOF, MID TflE 'IBUE 
POINT OF .BEGINNING, 
ALSO EXCEPTING T~REFROM THAT l'OR.TION OF GOVERNMENT WI' 81 SECTION 81 
TOWNSHIP 48 NORTH, RANGE 4 WEST, BOISE MElm>IAN, KOO'.l'ENAI COUNTJ/', IDAHO, 
L YlNG NORTH 0.Jl' LOJr.FlS .BAY COUNn' RO.AD DESCRIBED .AS FOLLOWS! 
•H .. C< J • ~ .,...,....,, • - ._, ,_ ~ .. , • .,_~••• ~ 





Ordet' No, liOOl-1'1833,2 
EXHIBIT "A1 
LEGAL DESCRIPTION 
COMMENCING A'J: THE NOR'I'ffi'ilESl' CORNER. OF SAID GOVERNMENT LOT 8; 
'.l'HENCE SOUTH 86 PEG:REES 54' 3!1" EAST, ALONG TlIE NOB.TH LlNE TIIEREOF, 22S,OO 
li1mTTO 'llIE TRUE POINT OF BEGINNlNB; 
'X'lmNCE CON'l'JNOING sour.a 86 DEGREES 541 39n EAST, ALONG SAID NORTH LlNE 
757,32 :F.EET; 
'I'.BENCE sounr .23 DEGREES 491 5311 W.8S.I', 628. 71 FEET! 
THENCE NORTH 86 DEGREES 54' 3911 WEST, 538.63 F.EET; 
THENCE NORTH 03 DEGREES 28' 3411 EASI', 58VY1 FEET 'l?O SAID NORTH LINE MID 
'I'lm TR'OE l'OINT OF BEGINNING. 
PARCEL21 
'ffi'.E NOitr.a: 'J1};J;Jf OF' Tlm sotn:m:Am: QUAA't'BR, '.l'.f.l:E smr.mwES'J:' QtrAllTEB. OF T1JE 
SOtl'.00.EABX' QUARTER OF SECTION 51 AND GO'Vlli~N'J.' LO'X'S 1 ANP 2J SEC'l'lON 8, 
iJ.LL IN 'tOWNSIDJ:' 48 NOR'tlI, RANG:E 41'mSl'1 J30lSE MEJ.UDlAN,-.KOO'.I'EN.Al COUN'.f'Y, 
STATE OFID.Al:IO, 
l;)AJtCEL3t 
'.t'liE ~O'OTID:AST QtJ.iU'l.'l':lm PF '.('HR SOVJ:mlAST QTIAR'l'ER OF THE SOUTHWEST QUARTER OF 
SECtrON 5, TOWNSBIP 48 NOR'.01, llANGE 4 WWI', noxss },,fil.RlDIAN, :KOOT.ENAI 
COIJN.rY, IDAHO, 
PARCEL 4: 
'.r.HE NOR'llfW.ESl' .QUA'.n.'l'ER OF THE SOtr.r.HEA&:I' QUARTER OF TflB SOVTHWEST QUARTER 
AND 'l'lm NO:R.T.a:EAST Ql1Al1.?:'JjjR'°1i' '1'lIE 801.l"I'HEAST QUAR'l'E.R O.ll' 'l'HE SOUTHWESI' 
QUA'R'l'lm QJr SECTIONS, '.t'O'WNSW 48 .NOR'J,'R, RANGE 4 WES'.l.1, l3018E MERIDµN, 
KOOTENAI COUNTY, IDAHO, ' 
l'ARCEL5: 
THE SO'OTIIEAST QUAlITER OF '!'HE SOUTffJi'.ABr QUARTER OF SECTION 5, TOWNSffiP 4S 
NOR~ RANGE 4 WEST, BOJSE ~IAN, KOOTENAI COUNTY1 STATE OF ID.ABO, 
AND 
LO'l' 21 BLOCK ;{1 SOllOllZi\;tn.N~AT.Kl'NS .&:a:ORT £LA'£, ACCORDING 'l'O THE PLAT 
RECORDED lN ,13001( 1T' OF J.>1.1ATS AT PAGES 253 ,.\ND Z53A) RECORDS OF KOOTENAI 
COUNTY, IDAHO. 
PARCEL 6: 
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EXHIBIT "A' 
LEGAL DESCRIPTION 
LO'r~ 1) 2 AND S1 'l'W SOP:I'.filllA.Sl' Qt1A'.R'I'.El101! 'X1m ~OR'Kll'.WRS'l' QUAlt'Pi1:R, T.fIE · 
NOR.1':EIEAST QUAll'.l'lilR OF 'm:E BOtn'HW-ES1' Qt!A'.R.1'ER, ~ SO'OTI:IWE.S'l' QUARTER OF 'flIE 
NORTHEAST QUARTER MID 'l'f{F, SOl.JTHEAST QUARTER OFT.BE NOJi':rf.CeAS'l' QUARTER OF 
SECTION 5, TOWNSHIP 48 NORTH, RANGE 4 WEST1 :BOISE MERIDIAN. 
AND 
GOVERNMENT LO'l' 41 SECT.CON 4, TOWNSBll' 48 NO:R'I'H, RANGE 4 WEST1 BOISE 
MElUDIAN, KOOTENAI COllNTI', IDAHO. 
EXCE.P'l'ING 'J:JlEimF.ROM A l'Olt'.CTON 0'1!'11.lA'r .P.RO:PJ!lRTY RT!:F.E:RlillD '1'0 IN .EXBIBIT ''J!" 
OF QUJJ!./1! r.(ll'J,'l,E JllOGEMEN'r n.ECOltDED 'ONJ)ER XNST.RVMYtN'l' NO, 1906162 lN SAID 
COUNTY ANDMO:RE PARTICULARLY DESCRIBED AS FOLLOWS1 
COMMENCING A't THE SOUTHEAST CORNER OF SAID GOYERNMENI' LOT 4, SECTION 4; 
'filENCE 
NORTH 00 DEGREES 451 3.9" EAST ALON~ THE EAS'l' LINE OF SAID LOT 4 A 
DISI'ANCE OF 135,30 F.EEI' TO THE :POINT OF :BEGJNNING; THENCE 
SOUTH 81 DEGREES 21' so• WEST 48,71.FEEI'; ~CE 
NORT.f.l 02 DEGREES 511 Utt WEST 32,07 Jl'.EET; TlJENCE 
NORT.H 03 DEGREES 13 1 2111 WEST 10,oO Jl'.EETJ THENCE 
NORT.B 02 DEGREES Sl 1 1911 'YES"' 23,11 FEET; TlmNCE 
. . 
NORTH 03 DEGREES 43' 08" WE81' 37.65 FEET; THENCE 
NORTH 03 DEGMJW-461 01 11 WE8T 51. 50 J.i'EET; THENCE 
NORT.fI 03 DEGREES 111 51" WES!' 16,13 F.IIBT; 'l'lmNCE 
.NORTH O'J DEGREES 58' ZS" WEST 24,73 FEET; T.HENCE 
NORTH 05 DEGREES :W 5311 WEST 23.29 FEET; TRENCE 
NORTR 06 DEGREES 141 4811 WEfIT 58.80 FEET; THENCE 
NORTH OS DEG"REES 011 0311 WEST 1!1,'13 F.!JlET; THENCE 
NORTH 00 DEGREES 161 U" "WEST 39.22 FEET1 'J'HENCE 
NORTH 18 DEG.REES .201 5411 WEST 5,57 F.EET; '111ENCE 
NO:RT.H 00 DEGRE.li)S 281 20" 'WFSI' 116.0l FEET; THENCE 
NO.RTH 04 DEGREES 23' 45" EAST :US.91 JiEET; 'I'HENCE 
c,cHal',l..llUll,,a 
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NORTH: 03 DEGREES :w 0211 EAST 185.71 Flm'r; THENCE 
NORTR 02 DEGREES 441 00" EASI' 41,99 FEET; THENCE 
SOUl'H 80 DEGREES 571 24" EAST 34,12 .F.EET; '11IBNCE 
SOUTH 73 DEG.REES 27' 3411 EASl' 37,42 FEET TO A. J.>()INT ON THE EAST LINE OF 
SAID GOVERNMENI' LOT 4; THENCE 
SOU'l'I:l 00 DlliG:REES 45' 39" WE/fr .A DISl'ANCE 011' 880,68 l1E:E':r TO THE J'OINI' OF 
BEGINNING. 
AND EXCEPTING THEREFROM ALL OFTHA.T PO:R.TlON OF SAID GOVERNMENT LOT 4, 
SECTION 4, LYING NORTBEASI'ERLY OFT.lJJll EXISTING ROADWAY, TOWNSIDP 48 
NORTH, RANGE 4 WEST, BOISE .MERIDIAN, FUR'l'BE:R DESCRIBED AS FOLLOWS: 
A+,l, 0:F TI-IA 'l' l.'OR'l'l'.Q."f OF OOYSllNM.'EN'l' LOT .41 SEC'.r!ON 4, LYING-NOR'l'IIEAm'ElU, Y OF 
'llm msTING llOADWA'l(, '!..'01VN5ffJl> 48NORW, n.ANG-'Js 4 WEb"r, BOISE MER'OJlM'i!, AND 
BE):NG-1\,;{0RE PARTlCULAnLY D:ESC:R.tDED :SY M:E'l$S i\Nt> l30UNDS ASli'OLLOWS: 
BEGINNING AT A FOUND 112 lNCHmON ROD AND PLS 3451 CAP MARKING THE 
NORTHEAST CORNER OF GOVERNMmNT LOT 4, SECTION 4, '.f'OWNSHIF 48 NORTH, RANGE 
4 WEST, BOISE MElUDIAN, KOOTENAI COUNTY, IDAHO; 
THENCE ALONG T.HE EASr LINE OF SAID OOY.E.RNMENT LOT 4, SECTION 4, SOUI'H 00 
DEGREES 4614111 WBSI', A DISTANCE OF 137.94 F.EET TO A Emff moN ROD A.ND PLS 
4194 CAl' ON THE NORTHEAS'l'ERLY RIGHT OF WAY O'J! COUNTY ROAD N0, 115 
l!ELLGROY&fil'INSON ROAD; 
'l'HENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID :ROAD THE FOLLOWING 2 
COURSJl:S, A.LL .MARKE:0 »Y IRON :RODS AND :PIS 4194 CAPS: 
l} NORT.El 50 DEG.rums 44136° WES'X', A Dl'Sl'ANCE OJ!' 73.10 F.E.IH'J 
2) THENCE NOR'l'H 60 DEG.REES 31130" WEST, A DISTANCE OJ! 210,09 ll'EE'l' TO THE 
.INTEESECTJ:ON WITH THE NO:R'l'lUJNE OF THE AFORBME.NTIONED GO~ LOT 4, 
SECTION4; 
THENCE ALONG SAID NORTH LINE OF GOVERNMENT LOT 4, ·SECTION 4, soura 87 
DEGIDJJES 13128" EAST, A DISI'ANCE OF 24U6 FEET TO THE POINT OF BEGINNING. 
PARCEL 7, THE FOLLOWING TRACTS= 
'XRACl' A: 
A PART OF THE SOU'.I'.RWEST QUARTER OF THE .NORTHEAST QUARTER, AND GOVERNMENT 
LOT :..17 SECTION 4, TOWNSHIP 48 NOR.TB, RANGE 4 WESJ.'1 BOISE MERIDIAN, 
...... ' .. ..,,_ , ... ~ ... , .... , -~·· ~ ......... ,,. . .,_ .... -~~··· ....... 
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EXHIBIT 'A" 
LEGAL DllSCRIPTlON 
KOOTENAI COUNTY, ID.ABO, MORE l'.AllTICULMU,Y DESCRIBED AB FOLLOWS: 
:BEGINNING AT THE NORTHWEST CORNER OF SAID sollTffi"i'EST QUARTER OF THE 
NORTHEAST QUARTER (CN 1/16 CORN.ER); 
'.!'HENCE NORTH 1 DEGREES 08' 28n EASI', 159,98 FEET ALONG T1l1Jl WE5r BOUNDARY 
OF SAID LOTZ TO A FOINT O;N THE CENTERLINE OF LOFFS BAY ROAD; 
THENCE TRAVERSING S.AJD CENTERLINE AB FOLLOWS: 
SOl.JTB:58 DEGREES 3G' 55" :EAST, 49,07 FEET; 
'.I'FJEllCE 33.i,38 F.EET ALONG T.HE .ARC OF A 335.58 FOOT RADIUS CURVE R1Gll1'i SJUD 
CURVE HAVING A CHORD JlEAlUNG SOUTH 30 DEGREES 14' 2411 EASl', 318.% FEET; 
T1IENCE SOV'i:H 1 DEGIUmS 511 5311 EAST, 3:28.02 F.EET; 
THENCE SOlJTH2 DEGRm:s i81 0411 WESI', 104,42 FEET; 
THENCE SOUTH12 DEGREES 40' 5111 WEST, 41,73 FEJi:TJ 
TlIENCESOU'lH21 DEGRE.ES5til 11" WEST1 51,81 FEET; 
Tll'ENC:E SOUTH 31 DEGREES 00' 1su WEST, 9!>, 74 FEET1 
THENCE soum 32 DEGREES 351 Z211 WEST, 104,42 FEET; 
TBENCl'i: soom 36 l)EGlUi:ES 331 Ill" WEST, 100,94 FEET; 
'l'BENCE SOUTH 42 DEGREES 151 5311 WEST, 51,24 FEET; 
T11ENCE NORT.ff 1 D;EGREES -081 2811 EAST, AND LEA VJNG SAID CENTERLINE !)55, 75 
FEET ALONG THE WEST BOlJND.AllY OF SA:Il'.> SOUi'mVEST QUARTER OF TlIE NORTHEAST 
QUAA'l'li% TO 'l'l:IE FOINl' OF BEGIZ'i"NING, 
EXCEPr ANY PORTION LYING IN ww•s BAY ROM>, 
TRACT:B: 
A .PARCEL OF LAND JN GOVERNMENT LOT 3, SECTION 4, TOWNSHIP 48 NORTH, ~GE 
4 WEST, BOISE MERIDIAN, KOOT.ENiU COUNTl", ID.AHO, AND FURTHEJl l'.>ESCRIBED AS 
FOLLOWS: 
BEGINNING A..'J: nm SOUTHWEST CORNER OF SAID GOVERNMENT LOT 31 SEC'f:J.ON 4; 
THENCE NO~m 00 DEGREES 461 OS" EAS'f, ALONG THE WES!' LINE OF SAID 
GOVERNMENI' LOT 3, A DISI'ANCE OF 135,57 Ji'.EEI'; 
... Iii 
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T.HtilNCE NORTH 89 DEGREES J2I 07n EAB'l', A OlSI'ANCE OF 312,12 :EEET; 
THENCE NORTH 89 DEGIUmS 471 5611 EAST, A DISTANCE OF :m."36 FEET; 
THENCE NORTH 89 DEGREES 061 3511 EAST, A DISTANCE OF 325.48 F.EE'l'; 
'l'HENCE NOR'l'H'. 82 DEGREES 251 3611 EAST, A DISTANCE OF 170..:38 FEET; 
THENCE SOUI'H 84 DEGREES 22' 4411 EMT, A DISTANCE OF J.28,59 ll'.EE'I'; 
THENCE NO.RTH 87 DEGJmES 271 56" EAST, ADISI'ANCE OF 78. 74 F.EET TO THE 
INTERSECTION WI'l'lI THE WEST LINE O'!J SAID GOVERNMENT LOT .2j 
'l'HENCE SOl.JTIJ. 01 DEGREES 08! 4611 WEST, A DISTANCE OF 260,57 FEET TO THE 
NORTH LINE OF THE SOUI'HEAS'l' QUARTER OF THE NORTHWEST QUARTER OF SECTION 4, 
TOWNSIDP 48 NOR.TH, RANGE 4 WEST, BOISE MERIDIAN; 
THENCE NO:RTH 85 DEGRJJ:ES 39' 49" WEST1 1334,86 FEET TO THE l'OJNT OF 
BEGINMNG, 
EXCEPT THAT PORTION OFT.HE NOllTIIWilS'f QUA.R.TnR OT! &'ECTION 4, TOWNSHIP 48 
NOB.TH, RANGE 4 WES'l', n01sm '.lliltfilD1AN1 KOO'tENAI CotJN1"f, IDAHO, l)ll:SClUBED AS 
FOLLOW~: 
COMMENCING AT THE NORTH ONE QUARTER CORNER OF SAID SECTION 4; 
' 
THENCE sou.ra 01 DEG.REES 571 1411 WEST, ALONG THE EM.r UNE OF 1'lIE 
NORTHWEST QUAR.'l'.ER OF SAID SECTION 4, 980.93 FEET TO 'l'llE POlN'l' OF 
BEGlNNING OF TH1S DESCRIPTION; 
THENCE CONT.INOE SOUTH 01 DEGREEEB 571 1411 WEST, ALONG SAID EA.BI' LINE, 
65,86 FEET TO THE NORT.HERL Y RIGHT OF WAY LINE O"JJ' LOFFS BAY ROAD; 
THENCENORTH57· DEGREES481 l9"WES1', ALONGBAIDNORTHERLl?lUGHTO'JtWAY 
LINE 1.25.33 FEET; 
'I'BmiCE BOUT.El 83 :DEGREES 341 0111 EASI', 29,69 FEET; 
THENCE NORTH 88 DEGREES 16' 39" BAST, 78,83 FEET TO THE POINT OF 
BEGINNING. 
ALL LYING SOIJI'.ll OF THE SOUTH LINE OF'lllE PLAT OF MCLEAN MEADOWS RECORDED 
IN BOOK 11Gn OF PLATS PAGE 493, KOO'll:NAI COUNTY, IDAllO, 
TRACI'C: 
X'Im NOR'l'H.EXM,F. OJJ' '.l'll SOt~.r QUAl{'l,'ER ANJ) TM SOUI'lIW,ES'I' QUARTER OF THE 
SOU'OOY.11,'S'.t' QtJAn.~ AND 'I':ID!l S<JO'l'J=tE.M'J.' QUARTZR OF THE SOU'l'HW.ES.l' QUARTER AND 
,.,> .... 41 • 1 I ,.. Ut'I te •••~ # ,. u • ... .... " I t C • ..t- ... 'I• & ,. • 
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IDraIBIT "A' 
LEGAL DESCRIPTION 
'.X'.lIE SOOTIIWEST QUARTER OF THE SOlJTJIEAST QUARTER AND THE SOU'l'HEASI' QUARTER 
Oli' THE BOUTHEAS'l' QUA'.RTER, All, IN SECTION 41 TOWNSHIP 48 NORTH, '.RANGE 4 
WEST, BOISE MERIDIAN, XOO'I'ENAI COUN'l'Y1 ID.AHO. 
EXCEPl'JNG 'l'HEREF.ROM A .PORTION OFT.BE SOUTHEAST QUABT.ER. OIi' SECTION 4, 
'l'OWNSHIP 48 NOR.TH, RANGE 4 WEST, BOISE MERIDJ'.AN, KOOTENAI COONTY, lDAHO, 
MO.RE PARI'JCULAlU, Y DESCRIJ3ED AS FOLLOWS: 
.:BOO-'.IN1'l'lNG AT '1:fJE $0U'.t'JlEAS'£ C-0.RNER OF SAID SEC'!'ION 4, TO'\~Sffil? 48 NOR'J.'ff, 
RANGE 4 vmsr, .BOJSE Ml?,I.UJ)li\.N, SAID l'OIN'.l' n:EINC~ A 1 lliCH IRON 'P"Jn, AS 
Sl-I01VN l:1¥ lNS'rRUMENT NO, :W4J'.19S, roico.rms 0»' J:i:00'.rl!NAl CO'ON'n', IDAH.0; 
THENCE NORTH 76 DEGREES 58'5B" WESl' ALONG THE SOOTH.l.JNE OF SECTION 4, A 
JJLSTANCE OF 1106.63 FEET; 
THENCE NORTH 29 D:E:OREES 01151" EAST, A DISI'ANCE OF 370,78 FEET TO A 5l8 
INCH .REBAR WI'.l'H A. ORANGE PLASI'IC CAP, S'l'AMPED P.L.S. 4346; 
T.HENCE NORTH 71 DEGRE.ES 0512011 EAST, A DISTANCE OF 402,07 FEET TO A 5/8 
INCH REBAR WlTH A ORANGE PLASI'IC CAI' STAMPED :l'.L.S, 4346; 
THENCE NORTH 28 DEGREES 4010911 EAST, A DISTANCE OF 325,54 FEET TO A 5/B 
lNCH REBAR WlTH A ORANGE PLASI'IC CAP STAMPED P.L.S. 4346; 
TlmNCE NORTH 14 :OEGlUsES 2513811 EAS'l', A DISTANCE OF 225, '15 FEET TO A. 5/8 
INCH REBAR WITH A ORANGE PLASI'IC CAP m'AMl'ED P,L.S. 4346; 
T.HENCE NORm 65 DEG:REM 0010511 EAf!r1 A DISTANCE OF m.30 FEET :BElNG ON 
'I'.HE EAS.r• WEST 1/16'1:'H !,JNE BETWEEN THE SC 1116TH'. CO:RN.Ell ON '.Om SOUTH 
1/1Qffi CORNER OF SAID SECT.l'.ON 4, SAID POJNT ALSO :BEIN~ A 518 INCH REBAR 
WITH A ORANGE l?LAS'l'lC CAP STAM.5ID P.L.S. 4346; 
'.r.mmCE SOUTH 78 DEGREES 571l01' EAST ALONG SAID :EAST-WEST V16TH LINE A 
OJS'l'ANCE OF 46,31 FEET TO THE SOUTH 1116TH CO:RNER OF SAID SECI'ION 4; 
THENCE SOUT.H 00 PEGREES 2515611 WFSr )..LO.NG TlIE EAST LINE OF SAID SECTION 4 
A DlS'l'ANCE OF 1324.52 lr.EEI' TO THE SOUT.HEA5T CORNER OF SAID SEC'.l'ION 4 AND 
THE POJN'l' OJi' :BEGINNING. 
AND 
TllE soum HAl,f OF THE NOR'l'HWESr QUARTER OF SECTION 4, TOWNSllIP 48 NOR'I'Hi 
RANGE 4 WEST, BOJSE .MERID;IAN, KOOTENAI COUNTY, STATE OF IDAHO, 
EXCEM'.ING TllEREJi'ROM THAT POR'rlON CONV:EYEP TO BABBITI' LOGGlNG, INC, BY 
WARRANTY DEED :RECORDED JUL 1;' l, 1997 AS lNs-:rRUMENT N0.1495927, JJESCRIBED 
ASJi'OLLOWS: 
:.,I •• . ~ 
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mrn:IBIT •A• 
LE.GALDBSCR.WI'ION 
'l!JJAT J.'O~T!Ol'{ 01! '1'.fl'e.S01.ITHEASJ.' QU.AR'l'ER OF T.BE NOR'l'HWEST QUARTER O:F SECTION 
41 'tOWNSBil? 48 NOR'I'l1, RANGJD 4 'V\')?,,,,t;'f1 l30ISE MERIDIAN, KOOTBNAI COUNTY, STATE 
OF IDAHO, LY.fNG EAST OF L(}JrJl'S BAY C!:Otlt-r.t'Y ROAD. 
TOO:E'.l'ltlm WlTll' iJ:HAT PO~ON 01J 'l'HE NOR'.!'a'.li:AS'l' QUA~T'Ji:R O:F T1m S01)'l'J:XWEST 
QUAA.~ S.EC'l'ION4, 'l'OWNSHIP;f'S"NORT.f.l, RANGE 4 WES'.('., BOlSEM'El.tf))IAN, 
~NAt (!OT)N');Y; ltrNtl!i 01! IDAl-101 LYXNO Y,Mrt OF l,OF.F1S '.8A 1' COUNTY :ROAD, 
l'ARCBLS: 
A'LL O.li' THA'r l'Olt'l'ION O'F GOVERNMEm' LOO' .4-1 SE<JIXON 4~ h YJNG NOR'l'J-DMS1'ERI,Y 01i 
,nm ~G ROADWAY, 'l'OWNSlill' 48 N'ORTJI, R>\NGE 4 w:ira-r, norSE MERlJ)l'.Arl, AND 
BElNG ~ORE PAR'l'lC!'ULARLY DESCRIBED llll' ME'.rES AND :tlOUNDS AS F0Ll,O~V8; 
DEGINNJNG AT A FOUND 1/2 INCH ffiON ROD ANP PLS 3451 CAP MARKING TlIE 
NOR'l'lIEAST CORN.ER OF GOVERNMENT LOT 4, s.BC'J:'.{ON 4, TOWNSHIP 48 NORTH, RANGE 
4 ~' BOISE .MERIDIAN, KOOTENAl COUNTY, IDABO; 
THENCE ALONG TllE£ASTLINE OF SAID GOVERNMENT LOT 41.SECTION 4, SOUTH 00 
DEGRJl:ES 46141n 'WEBI'1 A DISTANCE OF 137.94 FEET TO A SBT IRON ROD ANlJ PIS 
4194 CAP ON THE NORTHEASTERLY lUGB.T OF WAY O'f! COUNTY :ROAD NO. 115 
BELLGROVE-STINSON ROAD; . , 
THENCE ALONG THE NORTHEASTERLY RIGHT OF WAY OF SAID ROAD THE FOLLOWING 2 
COURSES, ALL MARKED B~ IRON :ROUS AND PLS ~194 CAPS: 
1) NORTH 50 DEGREES 4413611 WEST, A DISTANCE OF 73,10 FEETJ 
2) THENCE NORTH 60 DEGRE.ES 31130'1 WEST, A DISTANCE OF 210.09 FElIT TO THE 
INTERSECTION WITH THE NORTH LINE OF THE AFOREMENTIONED GOVERNMENT LOT 4, 
SECTION4i 
THENCE ALONG SAfD N0ll'11{ .U.N.E OF GOV'.Ji:.RNM'~"t LO'l' 41 SBC'.:CION 4, SOUTH 87 
DEGREES 13'28'' EAST, A XJlS).'ANCE OJJV!l,66 lmX-,;<l".l'O THE ',POlN'l' l'.IFBEGlNNING. 
. ···--,Jt,,, .. 
I.. ,1,,.-.""', ==-""=---""""'.""'. - .. -~=~~-..... '. ""' ~----=---,_,_,..,,.~=~~-..... -_-""""'"""""'""'*"' ... --=-·-~~-... -t.V,:""1,:..--. ... 
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ACI NORTHWEST, INC, 
SCHEDULE OF CURRENT AMOUNTS DUE FROM BIACK ROCK ENT111ES 
Interest 
Due atlZ¾ 
~ contract (nvolee Amount Accrued to 05/31 
9/l0/l008 
,/ 
8104 6169 51,155.00 4,509.62 Blackrock Off site Sewer 
10/10/2008 8101 6322 206,016.63 15,781.44 Panhandle Modlflcatlons 
10/10/2008 8970 6312 7,195.36 546,59 Cart Path Work-Hole 5&6 
10/10/2008 8187 6367 6,573.65 503.56 New Clubhouse Site 06-5040 
10/10/2008 8186 6366 4,270.89 327,16 BRN Ero1lon Control 06-5035 
ll/10/2008 8101 6446 20,981.76 1,392.09 Panhandle Modl«eatrons 
11/10/2008 8027 6462 19,670.00 1,299.66 BRN Winter Work 
ll/10/2008 8974 6448 1,462.73 97,14 Kootenai Camp 06--5038 
11/10/2008 8187 6451 13,922.92 924.63 New Clubhouse Sile 06·5040 
11/10/2008 8964 6487 1,036,03 68,86 BRN Golf Course 0&.5040 
11/10/2008 8186 6450 14,568.30 967.49 BRN Erosion Control 06-5035 
11/10/200B 8097 6435 837.99 55.65 BR eomrort SlaHon-RetenUon 
11/10/2008 8058 8436 2,312.00 153.54 BR House Damo-RetenUon 
12/10/2008 8101 6608 18,355.69 1,037,98 Panhandle Mod[ffcations 
12/10/2008 8101 6677 49,644.78 2,801.66 Panhandle RetanHon 
12/10/2008 8954 6628 3,045.90 172,24 BRN Golf Course 06-5040 
12/10/2008 8186 6652 3,742.46 211,63 BRN Erosion Control 06-5035 
12/10/2008 8503 6646 4,240.00 239.76 BRN Conduit @ New Entrancs 
17./10/2008 8097 6661 1,178.95 66,67 BRN ComfortStatlons 
12/10/2008 8027 6876 16,110.84 911.02 BRN Winter work plus retention 
· 12/10/2008 8104 6678 7,032.49 397.67 BRN Offslle sewer retenUon 
454,075.06 32,466.08 
Bonus Per Contract for Cost Savings 1,045, 752.5_7 
J,499,827.6L 32,~ 
Per Diem Interest 493~ 
Exhibit B 
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.ENDORSEMENT TO CLAIM OF LIEN 
FORPAYMENT ON ACCOUNT 
1. The name of the claimant is ACI Northwest, Inc,, having its principal place of business at 
6600 N. Government Way, Coeur d'Alene, Idaho 83 815 (hereinafter "CIA!mant''), 
2. The name of the owner of the real property !!!ld improvements thereon against which the 
lien referred to herein is claimed (hereinafter "Property') is BRN Development, Inc,, an Idaho 
corporation (hereinafter "Owner"). 
3. The Cfalmant previously recorded a Claim of Lien as Instrument No. 2216696000, 
Records of Kootenai County, Idaho, against the Property. A copy of said Claim of Lien is 
attached hereto as Exln'bi1 "A". 
4. The Claimant received a payment on account from Owner on December 9, 2009. 
Therefore, pursuant to Idaho Code Section 45-510, the hinding effect of the Claim of Lien shall 
run for aix ( 6) months after that date. 
5. Thls Endorsement and the underlying payment on account shall not affect OWner's rigb.ts 
to challenge the validity of the Claim of Lien referred to herein. 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
Ada Loper, being first duly sworn deposes and says: 
I am the Secretary/Treasurer of ACI Northwest, Inc., the Claimant in the Claim of Lien 
referenced above. I am competentto testify as to all matters contained in this Endorsement to 
Claitn ofL!en for Payment on Account. I have read the foregoing Endorsement to Claim ofLien 
for Payment on Account; I know the contents thereof, and I testify that the faots stated therein are 
true, correct and just based upon my personal knowledge. 
.ENDORSEM:ENT TO 
CLAIM OF LIEN FOR 
PAY.MENTON ACCOUNT 
ACI Northwest, Ino. 
~le, 'Ul ell~ 
Ada Loper, Secretaryffr~rer 
'. EXHIBIT 
b ,, "' " I ...J-) 
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STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
On thls \f)~ day of December, 2009 before me the undersigned, a Notary Public in and 
for the State of Idaho, personally appeared Ada Loper, known to me to be the Secretaryt:rreasurer 
of ACINorthwest, Inc., who ao!mowledged to me that she executed the within instroment and 
acknowledged to me that she ex:ecuted the same for and on behalf of ACI Northwest, Inc. 
IN WITNESS WHEREOF, Ihave hereunto set my hand and affixed my official seal the 
day and year first above written in this oertifioate. 
ENDORSEMENT TO 
CLAIM OF LIEN FOR 
PAYMENT ON ACCOUNT 
2 
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CLAIM OF LIEN 
1. 'The nanw of the Claimant is ACI Northwest, Inc., an Idaho cotporation, 
having its principal place ofbusiness at 6600 North Government Way, Coeur d'Alene, 
Idaho 83815, 
2. The name of1he owner of real property against which said lien is claimed 
is .BRN Development, Inc,, an Idllbo coiporation (hereinafter "Owner"). 
3. The Claimant her!;lby claims a lien against all properties described In the 
attached Exhibit "A". 
4. This lien is claimed for monies due and owing to Claimant for various 
construction work, includfog but not limited to the oonstruotion of streets, golf cart ps.ths, 
culverts, ditches, swales, wet and dry utilities, along with demolition, excavation, and 
piping. 
5. The related labor and materials were performed and furnished at the 
request ofBRNDevelopment, Inc, 
6. Perfonnance of the related labor a11d furnishing of the related materials 
commenced on October I, 2006 and ended on March 17, 2009. 
7. The amount claimed due and owing to the Claimant for the labor and 
materials is $1,499,827.63 . .see attached Exhibit "B". 
8. A lie.ti is also claimed for interest due and owing at twelve percent (12¾) 
per annum pursuant to Idaha Code Section 28-22-104(1), in the amount of$32,466.08 as 
of May 31, 2009, plus $493 ,09 per day evcrry day then:after, until paid . .see attached 
Exhibit "B". 
9, In the event of litigation, a lien is also claimed for any costs and attorneys' 
fees awarded pursuant to Idaho Code Section 45-513. 
l 0. All amounts olaimed under this Hen are fair, just and equitable for the 
materials that were supplieq and/or the labor that was performed. 
Exhibit A- I of2 
CLAIM OF LIEN 
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STATE OF IDAHO ) 
):ss 
County of Kootenai ) 
Ada Lop~, being first duly sworn deposes and says: 
I am the Secretruyffreasurer of ACI Northwest, Inc.1 the Claimant in the above-
entitled Claim of Lien. I run competent to testify as to all matters contained .in this Claim 
of Lien. I have read the foregoing Claim of Lien, 1 know the contents thereof, and I 
testify that the facts stated therein are true, correct and just based upon my personal 
knowledge. 
ACINorthwest, Inc. 
STATE OF IDAHO ) 
) :ss 
County of Kootenai ) 
;JR_ 
On this .l.i___ day of June, 2009 before me the undersigned, a Notary Public iu 
and for the State of Idaho, personally ap_pear~d Ada Loper, known to me to be the 
Seoretaryffreasurer of ACINorlhwest, IM., who acknowledged to me that she executed 
the within ia.strument and acknowledged to me that she exoouted the same for and on 
behalf of ACI Northwest, Inc. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official 
seal the day and year firnt above written in this oerti:fioate. 
t.1)- /71/ _(J2.~tbJY4-c,r.crc~1 
Notary for the State of Mah$ . / 
Co1111nission Expires: '11 I jf'.,J._ 
E..'<hibii A· 2 of 2 
CLAIM OF LmN ?. 
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International Fidelity Insurance Company 
1575 Treat Blvd., Suite 208 
Walnut Creek, CA 94596 
Release of Mechanic's Lien Bond 
Bond No: 0525631 
Premium: $20,250.00 
WHEREAS, American Bank. desires to give a bond for releasing the following described real 
property from that certain claim of mechanic's lien in the sum of $2.250.000.00, recorded June 15, 
2009, in the office of the recorder in Kootenai County, Idaho: 
See Exhibit A for Legal Description 
NOW, THEREFORE, the undersigned principal and surety do hereby obligate themselves to 
ACI Northwest. Inc., the claimant named in the mechanic's lien, under the conditions prescribed by 
sections 45-518 through 45-524, Idaho Code, inclusive, in the sum of Two Million Two Hundred Fifty 
Thousand and 00/100 Dollars ($2,250,000.00), from which sum they will pay the claimant such 
amount as a couit of competent jurisdiction may adjudge to have been secured by his lien, with 
interest, costs and attorney's fees. A true and correct copy of the Endorsement to Notice of Claim of 
Lien and Notice of Lien are attached hereto as Exhibit B. 
IN WITNESS WHEREOF, the principal and surety have executed this bond at Los Angeles, 
California, on the 15th day of July, 2010. 
American Bank 
State of fdai.m AJlrdi) 
) ss. 
County of ])~h,s ) on;.;4 /t: , ~. before me, the undersigned, a notary public of this county and 
state~ personally appeare<;l /':7.-v/ /2,;c,;f' u,t:Jr.: who acknowledged that he/she executed the 
foregoing instrument as principal for the purposes therein mentioned and also personally appeared 
~d<lt?Q~ known ( or satisfactorily proved) to me to be the attorney in fact of the 
corporation thatexecuted the foregoing instrument and known to me to be the person who executed 
that instrument on behalf of the corporation therein named, and he/she acknowledged to me that that 
corporation executed the foregoing instrument. 
****SEE ATTACHED SURETY ALL PURPO 
EXHIBIT 
l "' E ., I 
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State of California 
County of Los Angeles 
On JUL 15. 2010 before me, Simone Gerhard, Notary Public, 
personally appeared Brenda Wong who proved to me 
on the basis of satisfactory evidence to be the person(s) whose 
name(s) is/are subscribed to the within instrument and 
acknowledged to me that he/she/they executed the same in 
ms/her/thew authorized capacity{ies), and that by hts/her/thei-F 
signature(s) on the instrument the persot1(s), or the entity upon 
behalf of which the person(s) acted, executed the instrument. 
I certify under PENAL TY OF PERJURY under the laws of the State of 
California that the foregoing paragraph is true and correct. 
WITNESS my hand and official seal. 
(seal) Signat~:':\ ___ _ 
~
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1 NANCY L. ISSERLIS, ISB #7331 
2 
ELIZABETH A. TELLESSEN, ISB #7393 
WINSTON & CASHATT 
3 250 Northwest Boulevard, Suite 206 
Coeur d'Alene, Idaho 83 814 
4 Telephone: (208) 667-2103 
Facsimile: (208) 765-2121 
WINSTONCASHATT PAGE 01/06 
STATE OF IOAHO } ~ 
~{<°°TE~~ 
20f I AUG 24 PM 3: 08 
CLERK DISTRICT COURT 
~r 
I,,(____ 
5 nli@winstoncashatt.com & eat@winstoncashatt.com. 
6 
7 RANDALL A. PETERMAN, ISB #J 944 
C. CLAYTON GILL, ISB # 4973 
8 MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS. CHARTERED 
9 101 South Capital Blvd., 10th Floor 
P.O. Box 829 
lO Boise, Idaho 83701 
11 Telephone: (208) 345-2000 
Facsimile: (208) 385-5384 
12 ra12@moffatt.com & ccg@moffatt.com 
13 Attorneys for Plaintiff 
14 
15 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






BRN DEVELOPMENT, INC., an Idaho 
Plaintiff 
20 corporation, BRN INVESTMENTS, LLC, an. 
Idaho limited liability company, LAKE VIEW 
21 AG, a Liechtenstein company, BRN-LAKE 
22 VIEW JOINT VENTURE, an Idaho general partnership, ROBERT LEVIN, Trustee for the 
23 ROLAND M. CASA TI FAMILY TRUST, dated 
Jun.e 5, 2008, E. RYKER YOUNG, Trustee for 
24 the E. RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a sin e man 
25 
Case No. CV 09-2619 
PLAINTIFF AMERICAN BANK'S 
RESPONSES TO THE NOTICE OF 
DEPOSmON DUCES TECUM 
PLAINTIFF AMERICAN BANK'S RESPONSES TO THE NOTICE OF 
26 DEPOSITION DUCES TECUM • I ~~~~t2dAd4 
A ='~,:eSSlQNft.L ~!:IVICI: ~:;io!l!A.i-lON 
ffl N~ Blv:!., S\lill,, 208 
0:>Mtr d':~PM-.ldoho83814 
~~ (208) 68i-2'1C3 
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1 IDAHO ROOFING SPECIALIST, LLC, an Idaho 
limited liability company, THORCO, INC., an 
2 Idaho corporation, CONSOLIDATED SUPPLY 
3 COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
4 COMP ANY, an Idaho corporation, CONCRETE 
FINISHING , INC., an Arizona corporation, THE 
5 TURF CORPORATION, an Iciaho corporation, 
6 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
7 corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
8 TAYLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
9 . an Arizona corporation and SPOKANE 
l0 WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
11 Defendants. 
12 And 
13 TAYLOR ENGINEERING, INC., a Washingto 
corporation, 
14 
15 Third-Party Plaintiff 
16 v. 
17 ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; an 
18 SUNDANCE INVESTMENTS, LLP, a limited 











PLAINTIFF AMERICAN BANK'S RESPONSES TO THE NOTICE OF 
26 DEPOSITION DUCES TECUM - 2 
PAGE 02/06 
~t?UlbtA9~~ 
A !'AO!=ESSa,,0.1. S:~""i OOFt=oiltr.lON 
~~G!Yd~SulltZOG 
Oo,ur d' ~-~i,!to83914 
Phor.,,: ~) 88i•2103· 
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1 
AMERICAN BANK, a Montana bankin 
2 corporation, BRN DEVELOPMENT, INC., 
3 Idaho corporation, BRN INVESTMENTS, LLC an Idaho limited liability company, LAKE VIE 
4 AO, a Liechtenstein company, BRN-L · 
VIEW JOINT VENTURE, an Idaho genera 
5 partnership, ROBERT LEVIN, Trustee for th 
6 
ROLAND M. CASATI FAMILY TRUST, dated 
June 5, 2008, E. RYKER YOUNG, Trustee fo 
7 the E. RYKER YOUNG REVOCABLE TRUST 
MARSHALL CHESROWN a single man_ 
8 THORCO, INC., an Idaho corporation 
CONSOLIDATED SUPPLY COMPANY, 
9 Oregon corporation1 THE 
10 
CORPORATION, an Idaho corporatio. 
WADSWORTH GOLF CONSTRUCTIO 
11 COMPANY OF THE SOUTHWEST, a Delawar· 
corporation, POLIN & YOUN 
12 CONSTRUCTION, INC., an Idaho corporation 
TAYLOR ENGINEERING, INC., a Washingto 
13 corporation and PRECISION IRRIGATION. 
14 
INC., an Arizona corporation, 
Cross Claim Defendants. 




Pursuant to Idaho Rules of Civil Procedure 34(b), Plaintiff American. Bank herewith submits the 
18 
following documentation in response to the Notice of Deposition Duces Tecum of American Bank, a 
19 Montana banking corporation, filed by Steven Wetzel, of James Vernon & Weeks, counsel of record for 





l. Each agreemen.t between. American Bank an.d any defendant. 
See Response to ACl's Request for Production Nos. 1 & 3 
2. Any and all agreements between American Bank and Fidelity Timber and/or Fidelity 
companies related to the Black Rock North. 
25 
PLAINTIFF AMERICAN BANK'S R.ESPONSES TO THE NOTICE OF 
26 DEPOSITION DUCES TECUM • 3 ~--ndhl,A> ~~ 
A :sm,=ess~Nl>.l. SE..l!IVICE COR?ORAilON 
2,J N~ SM! .. S<.llliP ZOU 
C°"'1 '5 41en&. ldllho -83814 
!'ho~•: (208) 557 ,t,03 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1174 of 2448
08/24/2011 14:59 5098381416 WINSTONCASHATT PAGE 05/06 
1 CERTIFICATE OF SERVICE 
~q un.dersign.ed hereby certifies under penalty of perjury u.nder the laws of the State of Idaho 
2 that on~ day of August, 2011, the foregoing was caused to be served on the following persons in 
3 the manner indicated: 
John R. Layman 
4 Layman, Layman & Robinson., PJ • .J..'P 
601 South Division Street 
5 Spokane, WA 99202 
6 Attorney for Defendants BRN Development, BRN Investments, BRN-
Lake View .1oint Venture, Marshall Chesrown, Lake View AG, and 
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Attorney at Law 
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12 Edward Anson 
Witherspoon, Kelley, Davenport & Toole, P.S. 
13 608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814 
14 
Attorney for Defendants Wadsworth Golf Construction Company of 
15 the Southwest, The Turf Corporation and Precision Irrigation Inc. 
16 Richard Campbel.I 
Campbell Bissell 
17 7 South Howard Street #416 
Spokane, WA 99201 
18 
Attorney for Defendant Polin & Young Construction 
19 
Greg Embrey 
20 Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd. #300 
21 Coeur d'Alene, JD 83814 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
8F , .. 11 I 1, Lt• 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
BRN DEVELOPMENT, INC. 'S 
RESPONSE TO TAYLOR 
ENGINEERING, INC.'S MOTION TO 
STRIKE THE AFFIDAVITS OF KYLE 
CAPPS AND ROGER NELSON AND 
CROSS MOTION TO STRIKE 
AFFIDAVIT OF RON PACE IN 
SUPPORT OF TAYLOR'S MOTION 
FOR SUMMARY JUDGMENT, 
MOTION TO SHORTEN TIME, 
MEMORANDUM IN SUPPORT 
THEREOF, 
AND NOTICE OF HEARING 
Hearing date: August 30, 2011 
Time: 3:00 p.m. 
Judge: John P. Luster 
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Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
• 
BRN'S RESPONSE TO TAYLOR'S MOTION TO STRIKE, CROSS MOTION TO STRIKE, MOTION 
TO SHORTEN TIME AND MEMO IN SUPPORT OF MOTION, AND NOTICE OF HEARING-2-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1178 of 2448
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
BRN Development, Inc. ("BRN") files this Response to Taylor Engineering, 
Inc. 's ("Taylor") Motion to Strike the Affidavits of Roger Nelson and Kyle Capps. 
Taylor filed a motion for summary judgment on BRN' s cross claims of intentional 
misrepresentation and failure to disclose claiming that there was no genuine issue of 
material fact. In support of its response, BRN filed the affidavits of Roger Nelson and 
Kyle Capps. 
BRN moves this Court for an order shortening the time for hearing and notice of 
hearing of BRN's Cross Motion to Strike Portions of the Affidavit of Ron Pace, dated 
August 1, 2011, and filed in support of Taylor's Motion for Summary Judgment. BRN 
seeks to bring this Motion to Shorten Time contemporaneously with Taylor's Motion to 
Strike the Affidavits of Kyle Capps and Roger Nelson and Taylor's Motion for Summary 
Judgment, currently scheduled for August 30, 2011 at 3:00 p.m. This motion is made in 
the interest of the effective administration of justice. 
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I. ARGUMENT 
1. Standard for Affidavits 
BRN agrees with the legal standard identified by Taylor in its Motions to 
Strike portions of the affidavits of Kyle Capps and Roger Nelson. The Idaho Rules 
of Civil Procedure require that affidavits filed in summary judgment proceedings 
• 
"be made on personal knowledge, [and] shall set forth such facts as would be 
admissible in evidence .... " I.R.C.P. 56(e). Furthermore, an affidavit does not satisfy 
these requirements if it is "conclusory, based on hearsay, and not supported by 
personal knowledge." Posey v. Ford Motor Credit Co, 141 Idaho 477, 483, 111 P.3d 
168, 174 (Ct. App. 2005). 
In reviewing the affidavits of Roger Nelson and Kyle Capps, the statements 
contained meet the requirements of LR. C .P 5 6( e) as the statements are based on 
personal knowledge and are admissible against Taylor in this case. 
2. The Affidavits of Roger Nelson and Kyle Capps are Appropriate 
under I.R.C.P 56(e) 
a. Both Affidavits are Based on Personal Knowledge 
Taylor moved to strike the affidavits of Kyle Capps and Roger Nelson on the 
grounds that the affidavits are not based on personal knowledge. As indicated in the 
record, Roger Nelson was the former President of BRN and Kyle Capps was the former 
Vice-President of Development and Maintenance. Both individuals clearly indicated that 
they worked directly with Taylor employees on this project. Additional evidence 
supporting Mr. Capps' personal knowledge is included in the relevant portions of the 
deposition transcript that Mr. Capps attached to his affidavit. Furthermore, both 
individuals stated that their affidavits were made based on personal knowledge. 
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b. The Testimony of Kyle Capps and Roger Nelson are not 
Hearsay 
The statements by Taylor employees testified to by Kyle Capps and Ror;er 
Nelson are not hearsay. Under the Idaho Rules of Evidence, admissions by a party-
opponent are not hearsay. Idaho Evidence Rule 801(d)(2). The relevant part of the 
rule states that an out of court statement is not hearsay if: 
The statement is offered against a party and is (A) the party's own 
statement, in either an individual or a representative capacity, or (B) a 
statement of which the party has manifested an adoption or belief in its 
truth, or (C) a statement by a person authorized by a party to make a 
statement concerning the subject, or (D) a statement by a party's agent or 
servant concerning a matter within the scope of the agency or employment 
of the servant or agent, made during the existence of the relationship. 
Idaho Rules of Evidence, 801(d)(2). Under the Idaho Rules of Evidence, 
independent evidence of the agency relationship, i.e., evidence apart from the 
alleged agent's own statements, are necessary before the alleged agent's out-of-
court declarations may be admitted. R. Homes Corporation v. Herr, 142 Idaho 87, 
92 at 123 P.3d 720, 725 (2005). Taylor is responsible for the statements of its 
employees if they had actual or apparent authority to act on behalf of Taylor. Clark 
v. Gneiiing, 95 Idaho 10, 11-12, 501 P.2d 278, 279-280 (1972). Actual authority may 
be either express or implied, implied authority being that which is necessary, usual, and 
proper to accomplish or perform the main authority expressly delegated to an agent. Id. 
Apparent authority is created when a principal voluntarily places an agent in such a 
position that a person of ordinary prudence, conversant with the business usages and the 
nature of a particular business, is justified in believing that the agent is acting pursuant to 
existing authority Id. Where the existence of an agency relationship is disputed, it is a 
question for the trier of fact to resolve from the evidence. Id. 
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In this case, sufficient evidence exists in the record to demonstrate that the 
statements included in the Capps and Nelson Affidavits qualify as admissions by 
Taylor. Taylor and BRN had an oral agreement for Taylor to provide services on 
this project. As indicated in the Affidavits the statements Taylor seeks to strike 
were made during meetings between BRN and Taylor employees. During the course 
of this project, Taylor was paid a substantial sum for the services it provided and 
these Taylor employees were acting in their capacity as Taylor representatives. This 
is sufficient independent evidence to demonstrate that these statements are 
admissions by a party opponent. Therefore, the statements testified to by Capps and 
Nelson are not hearsay. If Taylor disputes the existence of the agency relationship, 
it is a question of fact for the trier of fact to resolve from the evidence presented at 
trial. 
3. The Affidavit of Ron Pace in Support of Taylor's Motion for 
Summary Judgment is based on Inadmissible Statements 
Taylor filed the Affidavit of Ron Pace in support of its Motion for Summary 
Judgment on the claims of Intentional Misrepresentation and Failure to Disclose. 
The same standards that govern BRN's affidavits in response to the motion for 
summary judgment apply to the affidavits submitted by Taylor in support of its 
motion for summary judgment. Specifically "[s]upporting or opposing affidavits . 
shall be made on personal knowledge, [and] shall set forth such facts as would be 
admissible in evidence ... " I.R.C.P. 56(e). 
In Mr. Pace's affidavit, he makes several assertions that are speculative, 
conclusory and not based on personal knowledge. Specifically, BRN objects to 
paragraph number 3, where Mr. Pace claims: 
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Taylor did not make the alleged representation to BRN during the 
course of Taylor's work for BRN on Black Rock North that BRN had 
to record a final plat to vest the planned unit development, ("PUD") 
entitlement for Black Rock North. 
According to Taylor's motion to strike, this type of statement is inadmissible 
because it lacks foundation, is conclusory and it is based on speculation. As Taylor 
points out, "Taylor is not a natural person but a legal entity ... Taylor can only advise 
clients by and through its agents and employees ... " (Taylor's Motion to Strike 
Portions of Kyle Capps Affidavit at 4-5). While Mr. Pace may be the designated 
speaking agent of Taylor, he cannot testify as to what other employees and agents 
stated and did on the project. 
For the same reasons, BRN also objects to the fourth paragraph where Mr. 
Pace states: 
During the course of Taylor's work for BRN on Black Rock North, 
Taylor had no knowledge of the falsity of the representation alleged 
by BRN that a final plat had to be recorded to vest the PUD 
entitlement for Black Rock North and also was not ignorant of the 
truth of the alleged representation that BRN had to record a final plat 
to vest the PUD entitlement for Black Rock North. 
Again, this statement lacks proper foundation, is conclusory and based on 
speculation. Mr. Pace cannot testify as to the knowledge that each Taylor employee 
that worked on the project had, rather he can only testify as to his own personal 
knowledge. Accordingly, the statement should be stricken as inadmissible. 
Likewise, Mr. Pace's statements in the fifth and sixth paragraphs are also 
inadmissible. There Mr. Pace states: 
Taylor did not intend for BRN to rely upon any representation alleged 
by BRN that a final plat had to be recorded to vest the PUD 
entitlement for Black Rock North ... and Taylor made no 
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representations to BRN based upon Spokane County, Washington 
ordinances during Taylor's work for BRN on Black Rock North. 
Mr. Pace does not have personal knowledge of the understanding, actions and intent 
of the other Taylor agents and employees that worked on the project. 
In applying Taylor's analysis in its motion to strike the affidavits of Kyle 
Capps and Roger Nelson, significant portions of the affidavit of Ron Pace that was 
filed in support of Taylor's motion for summary judgment must also be stricken. In 
striking these portions, Taylor's motion for summary judgment fails to demonstrate 
that there is a lack of genuine issue of material fact on these issues. 
II. CONCLUSION 
The affidavits of Kyle Capps and Roger Nelson are based on personal 
knowledge and include statements made by Taylor employees and agents in the 
course of their work on the Black Rock North Project. As such, these stateme~ts 
constitute admissions by a party opponent, which are not hearsay. Mr. Capps and 
Mr. Nelson indicate that their affidavits were based on personal knowledge due to 
their positions within BRN and their direct interaction with Taylor on this Project. 
Accordingly, BRN requests that Taylor's motion to strike portions of these 
affidavits be denied. If the Court concludes that these portions are inadmissible, 
then the same standard should be applied to the affidavit of Ron Pace and the 
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DATED this 26th day of August, 2011. 
Layman Law Firm, PLLP 
YMAN, ISB #6825 
C. CROCKETT, ISB #8659 
OSTER, ISB #7665 
Attorneys or BRN Development, Inc. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the Jfp__ day of August, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tell es sen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh Avenue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
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Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815 
Terrance R. Harris 
Ramsden & Lyons, LLP 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY:~ 
~NEN 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC 
PH ~: f 2 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




Plaintiff, REPLY IN SUPPORT OF MOTION TO 
QUASH SUBPOENA OF JOHN R. 
LAYMAN 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
REPLY IN SUPPORT OF MOTION TO QUASH 
SUBPOENA OF JOHN R. LAYMAN-I-
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Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMP ANY, an 
Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE VIEW 
REPLY IN SUPPORT OF MOTION TO QUASH 
SUBPOENA OF JOHN R. LA YMAN-2-
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JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for 
the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., 
an Idaho corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, and PRECISION IRRIGATION, 
INC., an Arizona corporation, 
Cross Claim Defendants. 
Taylor Engineering, Inc. ("Taylor") through its counsel at Witherspoon Kelley 
issued a subpoena to John R. Layman of Layman Law Firm, PLLP (formerly known as 
Layman, Layman & Robinson, PLLP). This reply is filed in support of Mr. Layman's 
motion to quash the subpoena on the grounds that it is unduly burdensome, not 
reasonably calculated to lead to discoverable information and seeks information that is 
protected by the attorney-client privilege and the attorney work product doctrine. BRN 
clearly indicated that it did not retain Layman Law Firm to provide land use planning 
advice and Taylor did not retain Layman Law Firm on this issue either. Accordingly, the 
information sought is not reasonably calculated to lead to admissible material. 
ARGUMENT 
1. Taylor does not dispute that the Subpoena is Unduly Burdensome 
Taylor's subpoena encompasses all documents related to the Black Rock North 
Project, a project that spanned several years, and includes tens of thousands of documents 
REPLY IN SUPPORT OF MOTION TO QUASH 
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pertaining to multiple matters, including several different litigation issues. The subpoena 
does not limit the timeline or attempt to focus the request to specific relevant information. 
It simply requests all documents related to the Black Rock North Project. Gathering all 
of these documents, much less preparing a privilege log for the tens of thousands of 
documents, would be unnecessarily burdensome. Taylor's counsel has indicated in oral 
conversations that it did not intend to obtain documents for the entire time of the project 
to present; however, as of the time of this response, Taylor has not clearly acted to limit 
the scope of the request. 
It is important to note that BRN already provided most of the documentation that 
is also contained in Layman Law Firm's file. In response to discovery requests, BRN 
provided documents, including correspondence drafted by Layman Law Firm to third 
parties and billing records from Layman Law Firm. Furthermore, due to Taylor's 
consistent involvement in the project, Taylor received a substantial portion of the 
documents as they were generated in the course of the project. 
Additionally, contrary to Taylor's claims that it is not seeking documents that 
would qualify as Attorney Work Product (Taylor Memorandum in Opposition to BRN's 
Motion to Quash ("Taylor Memo") at 8), the scope of the subpoena is so broad that it 
would include documents prepared in anticipation of litigation. As this Court is aware, 
the litigation between BRN and Taylor is not the only litigation arising out of this project. 
There are numerous claims between various parties that were involved in this project, 
including claims where litigation was anticipated but not initiated. Documents prepared 
in anticipation of litigation are protected as attorney work product. As set out by Mr. 
REPLY IN SUPPORT OF MOTION TO QUASH 
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Layman's affidavit, the scope of the subpoena includes documents protected as 
confidential work product. Accordingly, the subpoena should be quashed. 
2. Taylor's Argument Fails to Distinguish Key Times 
Taylor's Memo fails to distinguish the critical times at issue in this case. BRN 
admits that several different entities engaged in land use planning for the Black Rock 
North Project. Initially, in 2006, Design Workshop was retained to provide services that 
included some land use planning aspects. Additionally, in 2009, after Taylor 
discontinued work on the project and was telling BRN that it was going to lose the whole 
project ifBRN did not record a final plat, BRN retained Kathryn McKinley to advise 
BRN on the status of the entitlements and guide BRN through the remaining work. 
However, these are not the critical times that are central to BRN's cross-claims 
against Taylor. The crucial time was the spring of 2008, when BRN decided to stop all 
unnecessary work and only do what was necessary to vest the PUD. During this relevant 
time, Design Workshop was no longer providing services due to Taylor's assertions to 
BRN that it could handle the land use planning and entitlement aspects of the project. 
• 
Likewise, Kathryn McKinley had not been retained yet to assist on these issues because 
Taylor had assured BRN that it was capable of addressing these issues. 
Understanding this timeline is essential in evaluating Taylor's attempted 
justification of deposing Mr. Layman. Taylor repeatedly cites a statement by Mr. 
Layman to attorney Elizabeth Tellessen in 2009, that Kathryn McKinley was handling 
the vesting of the planned unit development. (Taylor Memo at 6, 9.) While this statement 
is accurate, it is not relevant to whether Taylor provided inaccurate advice in the spring of 
2008 and it does not warrant forcing Mr. Layman to be deposed in this matter. It does 
REPLY IN SUPPORT OF MOTION TO QUASH 
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justify deposing attorney Kathryn McKinley, an action that Taylor has already completed 
in this case. 
Furthermore, in reviewing the time entries submitted by Taylor in support of its 
Response for the period from January 1, 2008 through June of 2008, there are no entries 
from Mr. Layman indicating that he provided research or advice related to the entitlement 
questions at issue in this case. The few billing entries that are possibly related to 
entitlements were made by other individuals such as Amie Anderson, not Mr. Layman. 
In reviewing the records from the time period that is at issue, there is no factual basis to 
support Taylor's demand that Mr. Layman testify in this matter. 
3. BRN's Understanding of Taylor's Role is the Issue; John Layman's 
Understanding is Not 
The contractual relationship at issue in this case was between BRN and Taylor. 
Out of this contract BRN asserted cross claims against Taylor for professional • 
negligence. There is no evidence of any contract between Taylor and Layman Law Firm, 
PLLP. Accordingly, BRN' s understanding of the role of the parties is what is at issue in 
this case; Mr. Layman's understanding is not. Yet, throughout its Response, Taylor 
repeatedly indicates that deposing Mr. Layman will "establish John Layman's 
understanding of which parties performed the very land use planning work for BRN on 
Black Rock North ... " (Taylor Memo at 6; see also 9-10.) Mr. Layman's understanding is 
not relevant in this case. 
To determine BRN's understanding, Taylor can depose, and has deposed BRN 
representatives, including Kyle Capps and Marshall Chesrown. Mr. Layman cannot 
. 
testify as to the subjective understanding that these individuals had regarding the scope of 
REPLY IN SUPPORT OF MOTION TO QUASH 
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work provided by Taylor. Any testimony that Mr. Layman could provide about what 
these individuals believed would be based on inadmissible speculation. 
Any testimony that Mr. Layman can provide beyond his own speculation, is 
available through the deposition of other individuals. Accordingly, this information is 
not reasonably calculated to lead to relevant information and Taylor's subpoena duces 
tecum should be quashed. 
CONCLUSION 
Mr. Layman should not be forced to testify as a witness in a case where he 
is representing his client without a clear demonstration that the request is 
reasonably calculated to lead to admissible evidence. As Mr. Layman's subjective 
understanding of Taylor's role is not relevant in this case and Taylor seeks to 
obtain material that is privileged, work product and otherwise confidential, Mr. 
Layman requests that this Court end Taylor's fishing expedition by quashing the 
subpoena. Pursuant to CR 45( d), Mr. Layman requests this Court award 
reasonable attorneys' fees and costs incurred in responding to the subpoena and 
filing this motion to quash. 
DATED this ~ day of August, 20 
. CROCKETT, ISB #8659 
of Layma aw Firm, PLLP 
601 S. Di · ion St. 
Spokane, ashington 99202-1335 
bcrockett@laymanlawfirm.com 
Attorneys for BRN Development, Inc. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _2k_ day of August, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
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Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83 815 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
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[ ] Hand-delivered 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 











BRN DEVELOPMENT, INC., an Idaho 
corporation; BRN INVESTMENTS, LLC, 
an Idaho limited liability company; LAKE 
VIEW AG, a Lichtenstein company; BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership; ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008; E. 
RYKER YOUNG, Trustee for the E. 
RYKER YOUNG REVOCABLE TRUST; 
MARSHALL CHESROWN, a single man; 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company; 
) CASE NO. CV-09-2619 














CONSOLIDATED SUPPLY COMPANY, ) 
an Oregon corporation; INTERSTATE ) 
CONCRETE & ASPHALT COMPANY, an ) 
Idaho corporation; CONCRETE ) 
FINISHING, INC., an Arizona ) 
corporation; THE TURF ) 
CORPORATION, an Idaho corporation; ) 
WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a ) 
Delaware corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING, ) 
ORDER DENYING ACI NORTHWEST, 
INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR 
EXPEDITED HEARING 
ORDER DENYING ACI NORTHWEST, INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR EXPEDITED HEARING 
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INC., a Washington corporation; ) 
PRECISION IRRIGATION, INC., an ) 
Arizona corporation; and SPOKANE ) 
WILBERT VAULT CO., a Washington ) 






TAYLOR ENGINEERING, INC., a ) 
Washington corporation, ) 
) 




ACI NORTHWEST, INC., an Idaho ) 
corporation; STRATA, INC., an Idaho ) 
corporation; and SUNDANCE ) 
INVESTMENTS, LLP, a limited liability ) 
partnership, ) 
) 












AMERICAN BANK, a Montana banking ) 
corporation; BRN DEVELOPMENT, INC., ) 
an Idaho corporation; BRN ) 
INVESTMENTS, LLC, an Idaho limited ) 
liability company; LAKE VIEW AG, a ) 
Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general ) 
partnership; ROBERT LEVIN, Trustee for ) 
the ROLAND M. CASATI FAMILY ) 
ORDER DENYING ACI NORTHWEST, INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR EXPEDITED HEARING 
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TRUST, dated June 5, 2008; E. RYKER ) 
YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; ) 
MARSHALL CHESROWN, a single man; ) 
THORCO, INC., an Idaho corporation; ) 
CONSOLIDATED SUPPLY COMPANY, ) 
an Oregon corporation; THE TURF ) 
CORPORATION, an Idaho corporation; ) 
WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a ) 
Delaware corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING, ) 
INC., a Washington corporation; ) 
PRECISION IRRIGATION, INC., an ) 
Arizona corporation, ) 
) 
Cross Claim Defendants. ) 
---------------) 
On September 2, 2011, at 3:39 p.m. the Defendant ACI Northwest, Inc. 
filed the following: Motion for Protective Order, Memorandum in Support, Notice 
of Expedited Hearing, Affidavit of Steven C. Wetzel in Support. The Defendant 
ACI Northwest Inc. noticed a hearing for 9:00 a.m., Tuesday, September 6, 2011. 
This Court has reviewed the documents, and concludes that the Defendant's 
request lacks any basis in law. Therefore this Court sua sponte DENIES 
Defendant ACI Northwest lnc.'s Motion for Protective Order. This Court also 
DENIES the Defendant ACI Northwest lnc.'s request for a hearing for failure to 
show good cause for suspension of Idaho Rule of Civil Procedure 7(b)(3). 
DATED this 6th day of September, 2011. 
John Patrick Luster 
District Judge 
ORDER DENYING ACI NORTHWEST, INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR EXPEDITED HEARING 
Page 3 of 6 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1199 of 2448
CERTIFICATE OF SERVICE 
I certify that on this 6th day of September, 2011, I caused a true and correct copy 
of ORDER DENYING ACI NORTHWEST, INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR EXPEDITED HEARING to be forwarded, with all 
required charges prepaid, by the method(s) indicated below, to the following 
person(s): 
Nancy L. lsserlis D U.S. Mail 
Elizabeth A. T ellessen D Hand Delivered 
Winston & Cashatt a Overnight Mail Bank of America Financial Center Via Fax: 509-838-1416 601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman D U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. 
~ 
Overnight Mail 
101 S. Capital Blvd., 10th Floor Via Fax: 208-385-5384 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell D U.S. Mail 
Campbell, Bissell & Kirby, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 B Overnight Mail Spokane, WA 99201 Via Fax: 509-455-7111 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis n U.S. Mail LJ 
Attorney at Law D Hand Delivered 
W 201 ?1h Avenue ij Overnight Mail Post Falls, Idaho 83854 Via Fax: 208-773-1044 
Counsel for Thorco, Inc. 
Douglas Marfice D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 fl Overnight Mail Coeur d'Alene, Idaho 83816-1336 Via Fax: . 208-664-5884 
Attorneys for Trustee of the Ryker Young 
Revocable Trust 
ORDER DENYING ACI NORTHWEST, INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR EXPEDITED HEARING 
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John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert 
Leven, Trustee for the Roland M. Casati 
Family Trust and, Marshall Chesrown 
Gregory Embrey 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, ID 83814 
Counsel for Taylor Engineering, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y. Lyons 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC/ 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 



































Via Fax: 208-667-8470 
Attorney for Wadsworth Golf, The Turf Corp. 
and Precision Irrigation, Inc. 
fr 
Robert F asnacht 
850 W. Ironwood Dr., Ste. 101 
Coeur d'Alene, ID 83814 
Courtesy Copy 
D U.S. Mail 
D Hand Delivered 
, ~ Overnight Mail 
~Via Fax: 208-664-4789 
ORDER DENYING ACI NORTHWEST, INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR EXPEDITED HEARING 
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Cory J. Rippee 
Eberle, Berline, Kading, Turnbow & 
McKlveen 
PO BOX 1368 
Boise, ID 83701-1368 
Courtesy Copy 








Via Fax: 208-334-8542 
ORDER DENYING ACI NORTHWEST, INC.'s MOTION FOR PROTECTIVE 
ORDER AND REQUEST FOR EXPEDITED HEARING 
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-- i 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1202 of 2448
\ 
2 
Mark A. Ellingsen, ISB No. 4720 
3 M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
4 The Spokesman Review Building 
5 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
6 Telephone: (208) 667-4000 
Facsimile: (208) 667-84 70 




Attorneys for Taylor Engineering, Inc. 
10 
STA'fE Of IOAHO I 
COUNTY OF KOOTE Arf SS 
FILED: 
2011 SEP -7 PH 2: 45 







OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




17 BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
19 BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
20 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 









CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
STIPULATION AND ORDER 
REGARDING BRN 
DEVELOPMENT, INC. 'SAND 
MARSHALL CHESROWN'S 




FAIL URE TO DISCLOSE AGAINST 
TAYLOR ENGINEERING, INC. 
STIPULATION AND ORDER REGARDING BRN DEVELOPMENT, INC. 'SAND MARSHALL 
CHESROWN'S CROSS-CLAIMS OF PROFESSIONAL NEGLIGENCE, INTENTIONAL 
MISREPRESENTATION AND FAIL URE TO DISCLOSE AGAINST TAYLOR ENGINEERING, INC. -
Page 1 
S0360162.DOC 




























ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
STIPULATION AND ORDER REGARDING BRN DEVELOPMENT, INC. 'SAND MARSHALL 
CHESROWN'S CROSS-CLAIMS OF PROFESSIONAL NEGLIGENCE, INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE AGAINST TAYLOR ENGINEERING, INC. -
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COMES NOW Taylor Engineering, Inc., through its undersigned counsel of record, 
M. Gregory Embrey of Witherspoon, Kelley, Davenport & Toole, P.S., and BRN 
Development, Inc. and Marshall Chesrown, through their undersigned counsel of record, 
John R. Layman of Layman Law Firm, PLLP (collectively, the "Parties"), and stipulate as 
follows: 
1. BRN Development, Inc. and Marshall Chesrown advanced Cross-Claims of 
professional negligence, intentional misrepresentation, and failure to disclose against Taylor 
Engineering, Inc. The Cross-Claims of professional negligence, intentional misrepresentation, 
and failure to disclose are based upon several separate aspects of Taylor Engineering, Inc.' s 
performance of work for BRN Development, Inc. on the Black Rock North project, including, 
without limitation, Taylor Engineering, Inc.'s work relating to right-of-way dedication to the 
Worley Highway District on the Black Rock North project. 
2. BRN Development, Inc's and Marshall Chesrown's Cross-Claims of 
professional negligence, intentional misrepresentation, and failure to disclose against Taylor 
Engineering, Inc., as based upon Taylor Engineering, Inc.'s work relating to right-of-way 
dedication to the Worley Highway District on the Black Rock North project only, are 
dismissed without prejudice. 
DATED this /sTaay of September, 2011 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
Attorneys for Taylor Engineering, Inc. 
STIPULATION AND ORDER REGARDING BRN DEVELOPMENT, INC.'S AND MARSHALL 
CHESROWN'S CROSS-CLAIMS OF PROFESSIONAL NEGLIGENCE, INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE AGAINST TAYLOR ENGINEERING, INC. -
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LAYMAN LAW FIRM, PLLP 
~ ~TS6i~i;q 
~fJohnR.yman 
Attorneys for BRN Development, Inc. and 
Marshall Chesrown 
ORDBRED 
It is hereby ORDERED, ADJUDGED, AND DECREED that BRN Development, 
Inc.'s and Marshall Chesrown's Cross-Claims of professional negligence, intentional 
misrepresentation, and failure to disclose against Taylor Engineering, Inc., as based upon 
Taylor Engineering, Inc.'s work relating to right-of-way dedication to the Worley Highway 
District on the Black Rock North project only, are dismissed without prejudice. 
DATED this ?-tta"y of September, 2011 
John P. Luster ----=-
District Judge 
STIPULATION AND ORDER REGARDING BRN DEVELOPMENT, INC. 'S AND MARSHALL 
CHESROWN'S CROSS-CLAIMS OF PROFESSIONAL NEGLIGENCE, INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE AGAINSTTAYLORENGINEERING, INC. -
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Stipulation and Order re Worley Highway District (S0360162).DOC 




























CLERK'S CERTIFff.ATE OF SERVICE 
I, the undersigned, certify that on this Q Lday of September, 2011, I caused a true and 
correct copy of the STIPULATION AND 01li>ER REGARDING BRN DEVELOPMENT, 
INC. 'S AND MARSHALL CHESROWN'S CROSS-CLAIMS OF PROFESSIONAL 
NEGLIGENCE, INTENTIONAL MISREPRESENTATION AND FAILURE TO DISCLOSE 
AGAINST TAYLOR ENGINEERING, INC. to be forwarded, with all required charges 
prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83 814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 




































Via Fax: 208-664-5884 
STIPULATION AND ORDER REGARDING BRN DEVELOPMENT, INC. 'SAND MARSHALL 
CHESROWN'S CROSS-CLAIMS OF PROFESSIONAL NEGLIGENCE, INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE AGAINST TAYLOR ENGINEERING, INC. -
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John R. Layman D U.S. Mail 
Layman Law Firm, PLLP D Hand Delivered 
601 S. Division Street 
~ 
Overnight Mail 
Spokane, Washington 99202 Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley D Hand Delivered 
608 Northwest Blvd., Ste. 300 
~ 
Overnight Mail 
Coeur d'Alene, Idaho 83 814 Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel D U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way 
~ 
Overnight Mail 
Coeur d'Alene, Idaho 83814 Via Fax: 208-664-1684 
Attorney for Third Party Defendant AC! 
Douglas Marfice D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 
~ 
Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 Via Fax: 208-664-5884 
Attorneys for Ryker Young, Trustee of the Ryker Young 
Revocable Trust 
Mark A. Ellingsen U.S.Mail ) 
M. Gregory Embrey Hand Delivered 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, ID 83814 
Attorneys for Taylor Engineering, Inc. 
~~~ 
STIPULATION AND ORDER REGARDING BRN DEVELOPMENT, INC.'S AND MARSHALL 
CHESROWN'S CROSS-CLAIMS OF PROFESSIONAL NEGLIGENCE, INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE AGAINST TAYLOR ENGINEERING, INC. -
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, STIPULATION AND ORDER 
REGARDING TAYLOR 
vs. ENGINEERING, INC.'S MOTION 
FOR PARTIAL SUMMARY 
BRN DEVELOPMENT, INC., an Idaho corporation, JUDGMENT AGAINST BRN 
BRN INVESTMENTS, LLC, an Idaho limited liability DEVELOPMENT, INC. AND 
company, LAKE VIEW AG, a Liechtenstein company, MARSHALL CHESROWN 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
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AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated fone 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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COMES NOW Taylor Engineering, Inc., through its undersigned counsel of record, 
M. Gregory Embrey of Witherspoon, Kelley, Davenport & Toole, P.S., and BRN 
Development, Inc. and Marshall Chesrown, through their undersigned counsel of record, 
John R. Layman of Layman Law Firm, PLLP (collectively, the "Parties"), and stipulate as 
follows: 
1. BRN Development, Inc. and Marshall Chesrown advanced a Cross-Claim of 
professional negligence against Taylor Engineering, Inc. The Cross-Claim of professional 
negligence is based upon several separate aspects of Taylor Engineering, Inc.' s work for BRN 
Development, Inc. on the Black Rock North project, including, without limitation, Taylor 
Engineering, Inc. 's water reservoir design for the Black Rock North project. 
2. Taylor Engineering, Inc. filed a Motion for Partial Summary Judgment on BRN 
Development, Inc.'s and Marshall Chesrown's Cross-Claim of professional negligence as 
based, in part, upon Taylor Engineering, Inc.'s water reservoir design. 
3. Summary judgment is appropriate as set forth in Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment and shall be entered on that part of BRN Development, 
Inc.'s and Marshall Chesrown's Cross-Claim of professional negligence against Taylor 
Engineering, Inc. which is based upon Taylor Engineering, Inc.'s water reservoir design. 
DATED this /$7aay of September, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. Gregor m y 
Attorn~ngineeg, Inc. 
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LAYMAN LAW FIRM, PLLP 
ayman 
Attorne 'S for BRN Development, Inc. and 
Marshall Chesrown 
ORDERED 
It is hereby ORDERED, ADJUDGED, AND DECREED that Taylor Engineering, 
Inc.'s Motion for Partial Summary Judgment on BRN Development, Inc.'s and Marshall 
Chesrown's Cross-Claim of professional negligence against Taylor Engineering, Inc. based 
upon Taylor Engineering Inc.' s water reservoir design is granted. 
ti,,, 
DATED this~ day of September, 2011 
John P. Luster 
District Judge 
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CLERK'S CERTIF1ATE OF SERVICE 
I, the undersigned, certify that on this i day of September, 2011, I caused a true and 
correct copy of the STIPULATION AND ORDER REGARDING TAYLOR ENGINEERING, 
INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT AGAINST BRN 
DEVELOPMENT, INC. AND MARSHALL CHESROWN to be forwarded, with all required 
charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83 814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 20i 7th Avenue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 



































Via Fax: 208-664-5884 
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John R. Layman D 
Layman Law Firm, PLLP D 
601 S. Division Street D 
Spokane, Washington 99202 ~ 
Counsel/or BRN Development, Inc., BRN Investments, /' 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D 
Witherspoon Kelley D 
608 Northwest Blvd., Ste. 300 ? 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel D 
James Vernon & Weeks, PA D 
1626 Lincoln Way ~ 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice D 
Ramsden & Lyons, LLP D 
P.O. Box 1336 9 
Coeur d'Alene, Idaho 83816-1336 
Attorneys for Ryker Young, Trustee of the Ryker Young 
Revocable Trust 
Mark A. Ellingsen 
M. Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, ID 83814 
















Via Fax: 208-664-5884 
U.S.Mail ) 
Hand Delivered 
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-84 70 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, 
SUPPLEMENTAL 
vs. MEMORANDUM FILED IN 
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COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
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ENGINEERING, INC., a Washington corporation, 
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corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
SUPPLEMENTAL MEMORANDUM FILED IN SUPPORT OF TAYLOR ENGINEERING, INC'S 
MOTION FOR SUMMARY JUDGMENT ON BRN DEVELOPMENT, INC.'S CROSS-CLAIMS OF 
INTENTIONAL MISREPRESE TATION AND FAILURE TO DISCLOSE - Page 2 
COOJ I 985.DOC 




























COMES NOW, TAYLOR ENGINEERING, INC., by and through its attorneys of 
record, M. Gregory Embrey of the law firm Witherspoon, Kelley, Davenport & Toole, P.S. and 
hereby provides the following Supplemental Memorandum in Support of Taylor Engineering, 
Inc.'s Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims oflntentional 
Misrepresentation and Failure to Disclose. 
I. INTRODUCTION 
This Supplemental Memorandum examines only the eighth element of a claim for 
intentional misrepresentation which requires that BRN Development, Inc. ("BRN") had a 
"right to rely" on the alleged misrepresentations attributed to Taylor Engineering, Inc. 
("Taylor"). As further discussed below, BRN did not have a right to rely upon the purported 
representation that BRN was required to record a final plat to vest the Planned Unit 
Development ("PUD") approval for Black Rock North because of BRN's knowledge and 
experience, because BRN relied on its legal advisors, because BRN relied on its own 
judgment, and because BRN must form its own opinion regarding future events. 
It should be noted that notwithstanding the question of whether BRN had a right to rely 
upon the alleged misrepresentation attributed to Taylor, summary judgment is appropriate on 
BRN's Cross-Claims of intentional misrepresentation and failure to disclose given BRN's 
failure to establish a material issue of fact on several of the elements of a claim for intentional 
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BRN cannot establish that it had the right to rely on Taylor's alleged 
misrepresentations. 
The right to rely is a necessary element to a finding of fraud. 
The eighth element of a claim for intentional misrepresentation requires BRN to have 
the "right to rely" on the alleged misrepresentations attributed to Taylor. See King v. HJ 
McNeel, Inc., 94 Idaho 444, 447, 489 P.2d 1324, 1327 (1971) (the right to rely is a necessary 
element to a finding of fraud). While there is no Idaho case law analyzing the "right to rely" in 
the same factual context as the one at hand, there is considerable case law analyzing this eighth 
element, the right to rely, in the context of a business or property purchase and sale. For 
example, a purchaser is not entitled to rely on the alleged misrepresentations of a seller where 
the "purchaser is given the opportunity to conduct an independent investigation of the records 
and does so ... " Faw v. Greenwood, IOI Idaho 387, 389, 613 P.2d 1338, 1340 (1980). Thus, 
where a party relies upon his own investigation or judgment he is not entitled to relief upon the 
ground of false representation. Nelson v. Hoff, 70 Idaho 354, 218 P.2d 345 (1950); Smith v. 
Johnson, 47 Idaho 468, 276 P. 320 (1929); Breshears v. Callender, 23 Idaho 348, 131 P. 15 
(1913); Petersen v. Holland, 79 Idaho 63,310 P.2d 810 (1957). 
Knowledge and experience on the part of a representee similarly defeats a representee's 
right to rely. In Nelson v. Hoff, for example, the Supreme Court of Idaho affirmed the trial 
court's denial of fraud where the plaintiff purchased farm property. Despite the plaintiffs 
claimed inexperience in farming and with machinery, he was found to have been "raised on a 
farm, worked for several years as a cattle buyer and had lived for many years in the vicinity of 
both dry and irrigated farms." Nelson v. Hoff, 70 Idaho 354, 359, 218 P.2d 345, 348 (1950). 
Because of this experience, and the apparent advice of the plaintiffs friend and third party 
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advisor, the trial court found that the plaintiff "did not rely upon any representations or 
estimates made by [ the defendants] and their agents, but relied upon their own investigations 
and upon the advice of [a third party advisor]." Id. In Nelson, because of the plaintiffs 
experience, and because of the plaintiffs utilization of a friend as a third party advisor, the 
plaintiff was not entitled to rely on certain representations regarding fallow acreage, crop value, 
equipment condition, and other alleged representations regarding the condition of the farm. Id. 
at 358. For this reason, the Court held that "[a] party is not entitled to relief on the grounds of 
false representations where he does not rely upon them but relies on his own judgment or 
investigations or his own examination of the property involved or on the advice of third 
persons." Id. at 360. 
The Washington Supreme Court similarly held in Puget Sound Nat. Bank v. McMahon, 
in the context of a business purchase, that the trier of fact is "justified in finding that the 
[plaintiff] did not have the right to rely on a representation . . . if the representee has expert 
knowledge of the general subject matter and was peculiarly fitted and qualified, by knowledge 
and experience, to evaluate that which he sees ... " Puget Sound Nat. Bank v. McMahon, 53 
Wn.2d 51, 54,330 P.2d 559, 561 (1958). The Court determined that "the combination of the 
condition and extent of the apartment, as disclosed by [plaintiffs] investigations, with her vast 
business experience . . . could lead only to one conclusion: She was not entitled to rely upon 
representations as to net profit." Id. In rendering its decision, the Washington Supreme Court 
noted that the right to rely on representations is inseparably connected with the correlative 
problem of the duty of a representee to use diligence in respect of representations made to him, 
and a representation must have been of such a nature and have been made in such 
circumstances that the injured party had a right to rely on it. Id. Because the representation of 
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net profits was not plausible in light of the condition of the apartment, and because the 
plaintiffs experience should inform such implausibility, the plaintiff did not have a right to rely 
on the representation. Id. 
Here, BRN did not have the right to rely on the alleged misrepresentation concerning a 
requirement to record a final plat to vest the PUD entitlement because of BRN's knowledge of 
this general subject matter, the experience gained by Marshall Chesrown of BRN on prior 
Kootenai County residential development projects, and because BRN and Marshall Chesrown's 
attorneys possessed significant experience in the very land use and entitlement topics which are 
the subject of the alleged misrepresentation attributed to Taylor. BRN therefore did not have 
the right to rely on the alleged misrepresentation where BRN had available its own knowledge 
and experience as well as the advice of BRN and Marshall Chesrown's attorney. 
b. BRN did not have the right to rely on Taylor because of BRN's own 
knowledge and experience. 
BRN possesses expert knowledge and experience regarding real property development 
and the entitlement process in Kootenai County. For example, BRN's attorney John Layman 
represented to the Kootenai County Board of Commissioner that "[Black Rock North] is really 
a continuation of the original Black Rock development. Biack Rock ... is Marshan Chesrown 
and his team." Affidavit of M. Gregory Embrey in Support of Taylor Engineering, Inc. 's 
Memorandum in Opposition to BRN Motion to Quash, 15, Ex. D, p. 4, 1. 25 - p. 5, 1. 2. And 
the original Black Rock development was no small endeavor; the original Black Rock 
Development was a "650 acre - 325 unit ... development ... " (Id. at p. 6, line 11). With this 
considerable experience, BRN did not have the right to rely on the alleged misrepresentation 
concerning a requirement to record a final plat to vest PUD approval for Black Rock North. 
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BRN also relied upon its attorney with regard to vesting of its entitlements as evidenced 
in an e-mail dated May 7, 2009 from BRN's attorney John Layman to attorney Elizabeth 
Tellessen of Winston Cashatt, Mr. Layman stated that "Kathryn McKinley has been handling 
the vesting of the PUD ... " Affidavit of M. Gregory Embrey in Support of Taylor's 
Memorandum in Opposition to BRN Motion to Quash, ,r 6, Ex. E ( emphasis added). And in 
delivering BRN's presentation to the Kootenai County Board of Commissioners, attorney John 
Layman represented that he was "assisting Black Rock through this subdivision process." Id. at 
,r 3, Ex. B. page 1, 11. 12-16. Moreover, BRN retained Marshall Chesrown's attorney Barry 
Davidson to review entitlement matters. See BRN Development's Statement of Facts 
Supporting BRN's Response to Taylor's Motion for Summary Judgment, ,r 7. The role, scope 
and nature of BRN's legal counsel must be contrasted with that of Taylor which was introduced 
by John Layman at public hearings for Black Rock North as civil engineers: "Taylor 
Engineering with Ron Pace ... the civil road, water and utilities", "Taylor Engineering has 
assisted us in all the civil engineering that involves the road, water and utilities ... " and "Ron 
Pace ... civil engineer with Taylor Engineering." Affidavit of M. Gregory Embrey in Support 
of Taylor Engineering, Inc.'s Memorandum in Opposition to BRN Development, Inc.'s Motion 
to Quash Subpoena, ,r,r 2, 3 and 5, Exs. A, Band D. BRN thus did not have the right to rely on 
Taylor where it relied on its legal counsel with respect to vesting of BRN' s entitlements. 
c. BRN cannot rely on conclusions regarding the occurrence of future events. 
BRN cannot characterize the past-due account collection letter from attorney William 
Hyslop dated May 18, 2009 as a representation regarding entitlement vesting. Specifically, in 
Mr. Hyslop's letter, he states: 
The deadline for final subdivision approval for Black Rock North-
I st Addition was extended for an additional 120 days until May 29, 
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2009 . . . if the final subdivision approval is not completed and 
recorded by May 29, 2009, the PUD and preliminary plat approval 
will expire, the PUD and plat will not vest in the recorded 
ownership to the real property involved, and the property will 
revert to its prior zoning and density... If the property use reverts 
to the above zones, a significant number of the existing proposed 
lots will be lost as they won't comply with the requirements of the 
applicable zones. 
BRN Development, Inc.'s Amended Answer and Cross-Claim, 1 8; and Affidavit of M. Greg 
Embrey in Support of Taylor's Motion for Summary Judgment, 1 5, Ex. D. "An action for 
fraud or misrepresentation will not lie for statements of future events. The law requires the 
plaintiff to form his or her own conclusions regarding the occurrence of future events." Country 
Cove Development, Inc. v. May, 143 Idaho 595, 601, 150 P.3d 288, 294 (2006) (citing Thomas 
v. Med Ctr. Physicians, P.A., 138 Idaho 200, 207, 61 P.3d 557, 564 (2002)); See also Denbo v. 
Badger, 18 Ariz.App. 426, 428, 503 P.2d 384, 386 (Ariz.App. Div. 2 1972) (plaintiff, as a 
matter of law, has no right to rely on a statement as to an event which might take place in the 
future). The statement of Mr. Hyslop in his May 18, 2009 letter is simply a statement of a 
future event, not certain to occur. BRN is required to form its own conclusions regarding the 
occurrence of future events, and it did in fact form its own conclusions as evidenced by 
attorney Barry Davidson's May 22, 2009 ietter wherein Mr. Davidson stated that "[w]e do not 
share your conclusion ... " Affidavit of M. Gregory Embrey in Support of Taylor's Motion for 
Summary Judgment, 1 6, Ex. E. BRN thus cannot support a claim of intentional 
misrepresentation which is premised on a statement of future events upon which BRN had no 
right to rely. See Country Cove Development, Inc., 143 Idaho at 601. 
III. CONCLUSION 
Based upon the foregoing, summary judgment should be granted to Taylor on BRN's 
Cross-Claims of intentional misrepresentation and failure to disclose. 
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DATED this 8th day of September, 2011. 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
M. GregoryIDbrey Q 
Attorneys for Taylor Engineering, Inc. 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this 8th day of September, 2011, I caused a true and 
correct copy of the SUPPLEMENT AL MEMORANDUM FILED IN SUPPORT OF 
TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY JUDGMENT ON BRN 
DEVELOPMENT, INC.'S CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION 
AND FAILURE TO DISCLOSE to be forwarded, with all required charges prepaid, by the 
method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 i 11 A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 








































Via Fax: 208-664-5884 
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John R. Layman D U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 ~ Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley ~ Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel ~ U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 208-664-1684 
Attorney for Third Party Defendant ACI 
Douglas Marfice ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Attorneys for Ryker Young, Trustee of the Ryker Young 
Revocable Trust 
Susan Lamb 
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BRN DEVELOPMENT, INC., an Idaho ) 
corporation; BRN INVESTMENTS, LLC, an ) 
Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. ) 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; IDAHO ROOFING ) 
SPECIALIST, LLC, an Idaho limited liability ) 
company; THORCO, INC., an Idaho corporation; ) 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation; INTERSTATE CONCRETE ) 
& ASPHALT COMPANY, an Idaho corporation; ) 
CONCRETE FINISHING, INC., an Arizona ) 
co1porntion; THE TURF CORPORATION, an 
Idaho corporation; WADSWORTH GOLF 




SOUTHWEST, a Delaware corporation; POLIN ) 
& YOUNG CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING, INC., a ) 
Washington corporation; PRECISION 
IRRIGATION, INC., an Arizona corporation; and ) 
SPOKANE WILBERT VAULT CO., a ) 









CASE NO. CV-09-2619 
ORDER RE: PLAINTIFF AMERICAN 
BANK'S MOTION TO SHORTEN TIME; 
DEFENDANT ACI NORTHWEST'S 
MOTION TO CONTINUE HEARING FOR 
MOTION FOR SUMMARY JUDGMENT 
NOTICE OF HEARING: September 27, 
2011, 3:00 p.m. 
ORDER RE: PLAINTIFF AMERICAN BANK'S MOTION TO SHORTEN TIME; DEFENDANT ACI 
NORTHWEST'S MOTION TO CONTINUE HEARING FOR MOTION FOR SUMMARY JUDGMENT AND 
NOTICE OF HEARING (American Bank v. BRN Development, Inc., et al (CV-09-2619)) - 1 
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TAYLOR ENGINEERING, INC., a ) 
Washington corporation, ) 
) 




ACI NORTHWEST, INC., an Idaho ) 
corporation; STRATA, INC., an Idaho ) 
corporation; and SUNDANCE ) 
INVESTMENTS, LLP, a limited liability ) 
partnership, ) 
) 











AMERICAN BANK, a Montana banking ) 
corporation; BRl'.J DEVELOPMENT, INC., an ) 
Idaho corporation; BRN INVESTMENTS, LLC, ) 
an Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC., an ) 
Idaho corporation; CONSOLIDATED SUPPLY ) 
COMPANY, an Oregon corporation; THE TURF ) 
CORPORATION, an Idaho corporation; ) 
WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a Delaware ) 
corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho corporation, ) 
TAYLOR ENGINEERING, INC., a Washington 
corporation; PRECISION IRRIGATION, INC., ) 
an Arizona corporation, ~ 
Cross Claim Defendants. ) 
) 
ORDER RE: PLAINTIFF AMERICAN BANK'S MOTION TO SHORTEN TIME; DEFENDANT ACI 
NORTHWEST'S MOTION TO CONTINUE HEARING FOR MOTION FOR SUMMARY JUDGMENT AND 
NOTICE OF HEARING (American Bank v. BRN Development, Inc., et al (CV-09-2619)) - 2 
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Elizabeth A. Tellessen, WINSTON & CASHATT, and C. Clayton Gill, 
MOFFATT, THOMAS, GARRETT, ROCK & FIELDS, CHTD., for Plaintiff 
American Bank. 
Steven C. Wetzel and Kenneth Huitt, JAMES, VERNON & WEEKS, PA, for 
Defendant ACI Northwest, Inc. 
I. FACTUAL AND PROCEDURAL SUMMARY 
On August 3, 2011, the parties appeared before this Court for a hearing on ACI's Motion 
for Protective Order and to Quash Subpoena. According to the motion, the Plaintiff sought to 
take the Deposition of Mr. William Radobenko on August 10, 2011. The Plaintiff noted that it 
had scheduled a motion for summary judgment to be heard on September 14, 2011, and that the 
parties had agreed on that date to accommodate the attorney for ACI's vacation schedule. 
Therefore, the Plaintiffs motion, memorandum, and affidavit would be due on August 17, 2011, 
in accordance with the time limits of I.R.C.P. 56. This Court urged the parties to cooperate and 
stated that it would reserve September 27, 2011, should any timeliness issues arise. 
On August 15, 2011, the Plaintiff deposed Mr. Radobenko. On August 19, 2011, the 
Plaintiff filed the following: ''Notice of Plaintiff American Bank's Partial Summary Judgment 
Re: Count 5 of ACI's First Amended Cross-claim," "Plaintiff American Bank's Motion to 
Shorten Time," "American Bank's Memorandum in Support of its Motion for Partial Summary 
Judgment Re: Count 5 of ACI's First Amended Cross Claim," "Affidavit of Elizabeth A. 
Tellessen in Support of American Bank's Memorandum in Support of Summary Judgment Re: 
Count 5 of ACI's First Amended Cross-claim," "Affidavit of Bryan Klein in Support of 
American Bank's Memorandum in Support of Summary Judgment Re: Count 5 of ACI's First 
Amended Cross-claim," ''Notice of American Bank's Hearing Regarding Motion to Shorten 
Time," "Plaintiff American Bank's Motion for Partial Summary Judgment Re Count 5 of ACI's 
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First Amended Cross-claim." These motions and supporting documents are all noticed to be 
heard on September 14, 2011. 
In its Motion to Shorten Time, the Plaintiff seeks to shorten the time limits of I.R.C.P. 
56(c), by two days because the deposition of Mr. Radobenko occurred on August 15, 2011, and 
the pleadings were submitted as soon thereafter as possible. 
ACI responded on August 31, 2011, with a "Motion to Continue Hearing for Motion for 
Summary Judgment," "Affidavit of Deborah Hylton in Support of ACI Northwest Inc.'s Motion 
to Continue Hearing for Motion for Summary Judgment," "Affidavit of Christine Elmose in 
Support of ACI Northwest Inc.'s Motion to Continue Hearing for Motion for Summary 
Judgment," "Affidavit of Steven C. Wetzel in Support of ACI Northwest Inc.'s Motion to 
Continue Hearing for Motion for Summary Judgment," "ACI Northwest, Inc.'s Objection to 
American Bank's Motion to Shorten Time," "Memorandum in Support of Motion to Continue 
Hearing for Motion for Summary Judgment," and "Notice of Hearing for Motion to Continue 
Hearing for Motion for Summary Judgment," requesting that this Court continue the September 
14, 2011, hearing to November 29, 2011. ACI also filed "ACI Northwest, Inc.'s, Objection to 
American Bank's Motion to Shorten Time." ACI Northwest complains they are not able to 
answer the Plaintiffs Motion for Summary Judgment in a timely and effective manner. 
Also on August 31, 2011, ACI filed the following documents: "Notice of Hearing for 
ACI Northwest, Inc. 's, Motion to Grant Relief from the Uniform Pretrial Order," "ACI 
Northwest's Motion to Grant Relief from the Uniform Pretrial Order," "Motion to Dismiss 
American Bank," "Affidavit of Steven C. Wetzel in Support of ACI Northwest, Inc.'s Motion to 
Dismiss American Bank," ''Notice of Hearing for Motion to Dismiss American Bank," and 
"ACI Northwest Inc.'s Memorandum in Support of Motion to Dismiss American Bank." All of 
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these motions are noticed to be heard on September 14, 2011. ACI Northwest has not filed any 
documents in response to the Plaintiffs Motion for Summary Judgment. 
The Plaintiff responded to ACI's pleadings by filing the following documents on 
September 7 and 8, 2011: "American Bank's Memorandum in Opposition to ACI's Motion for 
Relief from the Uniform Pretrial Order," "American Bank's Memorandum in Response to ACI 
Northwest Inc. 's Motion to Dismiss American Bank," "Affidavit of Bryan J. Klein in Response 
to ACI's Motion to Dismiss," and "Affidavit of C. Clayton Gill in Response to ACI's Motion to 
Dismiss American Bank." 
II. LEGAL STANDARD 
Idaho Rule of Civil Procedure 56( c) requires that 
the motion, affidavits and supporting brief shall be served at least twenty (28) 
days before the time fixe for the hearing. If the adverse party desires to serve 
opposing affidavits the party must do so 14 days prior to the date of the hearing. 
The adverse party shall also serve an answering brief at least 14 days prior to the 
date of the hearing. The moving party may thereafter serve a reply brief not less 
than 7 days before the date of the hearing. 
Idaho Rule of Civil Procedure 6(b) and 56(f) allow this Court to enlarge the time period for filing 
a motion for summary judgment, and the responsive pleadings. 
III. ORDER 
Upon consideration of the August 3, 2011, hearing, the clear knowledge of the parties in 
regards to the proceedings and filings, and the pleadings filed in this matter, this Court hereby 
orders as follows: 
1. Plaintiff American Bank's Motion to Shorten Time is hereby DENIED. 
2. ACI Northwest's Motion to Continue Hearing for Motion for Summary Judgment and 
Objection to American Bank's Motion to Shorten Time is hereby GRANTED. 
3. The hearing on all the above pending motions scheduled for September 14, 2011, at 3:00 
p.m. is hereby V ACTED. 
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4. THE PARTIE ARE HEREBY GIVEN NOTICE that this Court will hear the following 
motions, along with their supporting documents and responsive pleadings on September 
27, 2011, at 3:00 p.m.: 
-"Plaintiff American Bank's Motion for Partial Summary Judgment Re: Count 5 of ACI's 
First Amended Cross-claim" 
-"ACI Northwest's Motion to Grant Relief from the Uniform Pretrial Order" 
-"Motion to Dismiss American Bank" 
5. Any responsive pleadings to "Plaintiff American Bank's Motion for Partial Summary 
Judgment Re: Count 5 of ACI's First Amended Cross-claim" must be filed by the end of 
business on September 13, 2011, in accordance with I.R.C.P. 56(c). Any reply pleadings 
the Plaintiff wishes to file must be filed by the end of business September 20, 2011, in 
accordance with I.R.CP. 56(c). 
6. Any responsive pleadings to "ACI Northwest's Motion to Grant Relief from the Uniform 
Pretrial Order" must be filed by the end of business September 20, 2011, in accordance 
with Idaho Rule of Civil Procedure 7(b)(3). 
7. Any additional responsive pleading to ACI's "Motion to Dismiss American Bank" must 
be filed by the end of business September 20, 2011, in accordance with Idaho Rule of 
Civil Procedure 7(b )(3). 
fV"' 
DATED this _Cf __ day of September, 2011. 
John Patrick Luster 
District Judge 
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I certify that on this q da ~IC....jL...g=:..:.._, 2011, I caused a true and correct copy of ORDER 
RE: PLAINTIFF AMERICAN AN ' MOTION TO SHORTEN TIME; DEFENDANT ACI 
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Nancy L. Isserlis D U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt ij Overnight Mail Bank of America Financial Center Via Fax: 509-838-1416 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman D U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. 
~ 
Overnight Mail 
101 S. Capital Blvd., 10th Floor Via Fax: 208-385-5384 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell D U.S. Mail 
Campbell, Bissell & Kirby, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 D Overnight Mail 
Spokane, WA 99201 ~ Via Fax: 509-455-7111 Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis D U.S. Mail 
Attorney at Law D Hand Delivered 
W 201 7th A venue j Overnight Mail Post Falls, Idaho 83854 Via Fax: 208-773-1044 
Counsel for Thorco, Inc. 
Douglas Marfice D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 ~ Via Fax: 208-664-5884 Attorneys for Trustee of the Ryker Young 
Revocable Trust 
John R. Layman D U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 , Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust 
and, Marshall Chesrown 
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Gregory Embrey D U.S. Mail 
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Overnight Mail 
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Counsel for Taylor Engineering, Inc. 
Terrance R. Harris D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 
~ 
Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 Via Fax: 208-664-5884 
Receiver Maggie Y. Lyons 
Steven C. Wetzel D U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83814 jZJ Via Fax: 208-664-1684 Attorney for Third Party Defendant ACI 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley D Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83814 ~ Via Fax: 208-667-8470 Attorney for Wadsworth Golf, The Turf Corp. 
and Precision Irrigation, Inc. 
~,C(}-\ '\ 
Robert Fasnacht D U.S. Mail 
_ 850 W. Ironwood Dr., Ste. 101 D Hand Delivered 
Coeur d'Alene, ID 83814 j1 Overnight Mail Courtesy Copy Via Fax: 208-664-4 789 
Cory J. Rippee D U.S. Mail W\') Eberle, Berline, Kading, Turnbow & McKlveen D Hand Delivered 
- PO BOX 1368 
~ 
Overnight Mail 
~5Boise, ID 83701-1368 Via Fax: 208-334-8542 
Courtesy Copy 
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Clifford T. Hayes 
¾'1~ Clerk of the District Court 
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2 
Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
3 Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
4 608 Northwest Blvd., Suite 300 
5 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
6 Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
7 Email: mge@witherspoonkelley.com 





IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






BRN DEVELOPMENT, INC., an Idaho corporation, 
17 BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
19 general partnership, ROBERT LEVIN, Trustee for the 
18 
ROLAND M. CASATI FAMILY TRUST, dated June 
20 5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 




24 corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
25 FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
26
· COMPANY OF THE SOUTHWEST, a Delaware 
21 corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 28 
ENGINEERING, INC., a Washington corporation, 
ORDER REGARDING TAYLOR 
ENGINEERING, INC.'S MOTION 
FORSUMMARYJUDGMENTON 
ITS BREACH OF CONTRACT 
CROSS-CLAIM AGAINST BRN 
DEVELOPMENT, INC. 
ORDER REGARDING TAYLOR ENGINEERING, INC'S MOTION FOR SUMMARY JUDGMENT ON ITS 
BREACH OF CONTRACT CROSS-CLAIM AGAINST BRN DEVELOPMENT, INC. - Page 1 
S0346088.DOC 




























PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an ,Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY JUDGMENT ON ITS 
BREACH OF CONTRACT CROSS-CLAIM AGAINST BRN DEVELOPMENT, INC. - Page 2 
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This matter having come on for hearing on Taylor Engineering, Inc.'s Motion for 
Summary Judgment on its Breach of Contract Cross-Claim against Cross-Claim Defendant, 
BRN Development, Inc.; Taylor Engineering, Inc. having appeared through its counsel of 
record, M. Gregory Embrey of the firm Witherspoon, Kelley; Davenport & Toole, P.S. and 
BRN Development, Inc. having appeared through its counsel of record, Bradley C. Crockett of 
the firm Layman, Layman & Robinson, PLLP; and the Court having considered the 
Memorandum in Support of Taylor's Engineering, Inc.'s Motion for Summary Judgment, the 
Affidavit of M. Gregory Embrey in Support of Taylor's Engineering, Inc.'s Motion for 
Summary Judgment, the Affidavit of Ronald G. Pace in Support of Taylor's Engineering, Inc.'s 
Motion for Summary Judgment, BRN Development, Inc.'s Response to Taylor Engineering, 
Inc.' s Motion for Summary Judgment on Breach of Contract Claim, BRN Development, Inc.' s 
Statement of Genuine Issues of Material Facts in Support of Response to Taylor Engineering, 
Inc.'s Motion for Summary Judgment on Breach of Contract Claim, the Affidavit of Bradley C. 
Crockett in Support of Response to Taylor Engineering, Inc.' s Motion for Summary Judgment 
on Breach of Contract Claim, the Reply Memorandum in Support of Taylor Engineering, Inc.'s 
Motion for Summary Judgment, and the pleadings, files and records in this matter, with oral 
argument; 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
1. That Taylor Engineering, Inc.'s Motion for Summary Judgment on its Breach of 









2. That Taylor Engineering, Inc. shall be entitled to judgment against BRN 
Development, Inc. in the principal sum of $153,448.77 in addition to pre-judgment and post-
judgment interest thereon pursuant to LC.§ 28-22-104. 
DATEDthis q-f·"Jayof~6!1. 
John P. Luster 
District Judge 
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CLERK S CERTI C ,I'E OF SERVICE 
I certify that on this ~ day of st, 2011, I caused a true and correct copy of 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR SUMMARY 
JUDGMENT ON ITS BREACH OF CONTRACT CROSS-CLAIM to be forwarded, with all 
required charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83 814 
Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 ?1h A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casali Family Trust, 
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Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
The Turf Corporation and Precision 
Irrigation, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
Steven C. Wetzel & Kevin P. Holt 
Wetzel Wetzel & Holt, P.L.L.C. 
616 North 4th Street, Suite 3 
Coeur d'Alene, Idaho 83 814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Attorneys for Trustee of the Ryker Young 
Revocable Trust 
Mark A. Ellingsen 
M. Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 








BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
19 general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
20 5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 









FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
ORDER REGARDING TAYLOR 
ENGINEERING, INC.'S MOTION 
FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN 
DEVELOPMENT, INC. AND, 
ALTERNATIVELY, MOTION IN 
LIMINE 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR PARTIAL SUMMARY 
ruDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN LIMINE -
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN LIMINE -
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This matter having come on for hearing on Taylor Engineering, Inc.'s Motion for Partial 
2 Summary Judgment Against BRN Development, Inc. and, Alternatively, Motion in Limine; 
3 Taylor Engineering, Inc. having appeared through its counsel of record, M. Gregory Embrey of 
4 the firm of Witherspoon, Kelley, Davenport & Toole, P.S. and BRN Development, Inc. having 
5 appeared through its counsel of record, Bradley C. Crockett of the firm Layman, Layman & 
6 Robinson, PLLP; and the Court having considered the Memorandum in Support of Taylor 
7 Engineering, Inc.'s Motion for Partial Summary Judgment Against BRN Development, Inc. 
8 and, Alternatively, Motion in Limine, the Affidavit ofM. Gregory Embrey in Support of Taylor 
9 Engineering, Inc.'s Motion for Partial Summary Judgment Against BRN Development, Inc. 
IO and, Alternatively, Motion in Limine, BRN Development, Inc.'s Response to Taylor 
11 Engineering, Inc.' s Motion for Partial Summary Judgment on Reservoir and Correspondence 
12 Claims and/or Motion in Limine, BRN Development, Inc.'s Statement of Genuine Issues of 
13 Material Facts in Support of Response to Taylor Engineering, Inc.'s Motion for Partial 
14 Summary Judgment on Reservoir and Correspondence Claims and/or Motion in Limine, the 
15 Affidavit of Bradley C. Crockett in Support of Response to Taylor Engineering, Inc.' s Motion 
16 for Partial Summary Judgment on Reservoir and Correspondence Claims and/or Motion in 
17 Limine, the Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion for Partial 
18 Summary Judgment Against BRN Development, Inc. and, Alternatively, Motion in Limine, and 
19 the pleadings, files and records in this matter, with oral argument; 
20 NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
21 1. That Taylor Engineering, Inc.'s Motion for Partial Summary Judgment on that part of 
22 BRN Development, Inc.'s Cross-Claim for professional negligence which is based upon Taylor 
23 Engineering, Inc. 's responses to government agencies is denied; and 
24 2. That Taylor Engineering, Inc.'s Motion in Limine Prohibiting BRN Development, 
25 Inc. from presenting expert witness testimony at trial on any matter relating to Taylor 
26 Engineering, Inc.'s responses to government agencies is granted; and 
27 3. That BRN Development, Inc. shall be prohibited from presenting expert witness 
28 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN LIMINE -
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testimony at trial on any matter relating to Taylor Engineering, Inc.'s responses to government 
agencies. 
Sep/ev~hc' r 
DATED this !L_ day of.A~gust, 2011. 
John P. Luster 
District Judge 
ORDER REGARDING TAYLOR ENGINEERING, INC'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN LIMINE -
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CLERK' CERTIFIC TE OF SERVICE 
I certify that on this 9...!:__· day of ~__..:IW.l;I·-"~-, 2011, I caused a true and correct copy of 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR PARTIAL 
SUMMARY JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, 
ALTERNATIVELY, MOTION IN LIMINE to be forwarded, with all required charges prepaid, 
by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis D 
Elizabeth A. Tellessen D 
Winston & Cashatt ~ 
250 Northwest Blvd., Suite 206 L7k 
Coeur d'Alene, ID 83 814 
Attorney for Plaintiff 
Randall A. Peterman D 
C. Clayton Gill D 
Moffatt Thomas Barrett Rock & Fields Chtd. ~ 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell D 
Campbell, Bissell & Kirby, PLLC D 
7 South Howard Street, Suite 416 ~ 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis D 
Attorney at Law D 
W 201 7th Avenue Q 
Post Falls, Idaho 83854 }'J 
Counsel for Thorco, Inc. 
John R. Layman D 
Layman, Layman & Robinson, PLLP D 
601 S. Division Street ~ 
Spokane, Washington 99202 '.i'{, 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, 




















Via Fax: 509-624-2902 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN LIMINE -
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Edward J. Anson D U.S. Mail 
Witherspoon Kelley D Hand Delivered 
608 Northwest Blvd., Ste. 300 
~ 
Overnight Mail 
Coeur d'Alene, Idaho 83814 Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
The Turf Corporation and Precision 
Irrigation, Inc. 
Terrance R. Harris D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 j Overnight Mail Coeur d'Alene, Idaho 83816-1336 Via Fax: 208-664-5884 
Receiver Maggie Y Lyons 
Steven C. Wetzel & Kevin P. Holt D U.S. Mail 
Wetzel Wetzel & Holt, P.L.L.C. D Hand Delivered 
616 North 4th Street, Suite 3 
~ 
Overnight Mail 
Coeur d'Alene, Idaho 83814 Via Fax: 208-664-6741 
Attorney for Third Party Defendant AC/ 
Douglas Marfice D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 , Via Fax: 208-664-5884 
Attorneys for Trustee of the Ryker Young 
Revocable Trust 
Mark A. Ellingsen U.S. Mail 
M. Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 
Attorney's for Taylor Engineering, Inc. 
lj~i 
ORDER REGARDING TAYLOR ENGINEERING, INC'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. AND, AL TERNA TIVEL Y, MOTION IN LIMINE -
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2 
Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
3 Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
4 608 Northwest Blvd., Suite 300 
5 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
6 Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
7 Email: mge@witherspoonkelley.com 





















IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, ORDER REGARDING TAYLOR 
ENGINEERING, INC.'S MOTION IN 
vs. LIMINE TO STRIKE OR LIMIT 
KATHRYN MCKINLEY AND 
BRN DEVELOPMENT, INC., an Idaho corporation, RAND WICHMAN AS EXPERT 
BRN INVESTMENTS, LLC, an Idaho limited liability WITNESSES TO BE CALLED AT 
company, LAKE VIEW AG, a Liechtenstein company, TRIAL 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION IN LIMINE TO STRIKE OR LIMIT 
KATHRYN MCKINLEY AND RAND WICHMAN AS EXPERT WITNESSES TO BE CALLED AT TRIAL 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
ORDER REGARDING TAYLOR ENGINEERING, INC'S MOTION IN LIMINE TO STRIKE OR LIMIT 
KATHRYN MCKINLEY AND RAND WICHMAN AS EXPERT WITNESSES TO BE CALLED AT TRIAL 
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This matter having come on for hearing on Taylor Engineering, Inc.'s Motion in Limine 
to Strike or Limit Kathryn McKinley and Rand Wichman as Expert Witnesses to be Called at 
Trial; Taylor Engineering, Inc. having appeared through its counsel of record, M. Gregory 
Embrey of the firm of Witherspoon, Kelley, Davenport & Toole, P.S. and BRN Development, 
Inc. having appeared through its counsel of record, Bradley C. Crockett of the firm Layman, 
Layman & Robinson, PLLP; and the Court having considered Taylor Engineering, Inc.'s 
Motion in Limine to Strike or Limit Kathryn McKinley and Rand Wichman as Expert 
Witnesses to be Called at Trial, BRN Development, Inc.'s Response to Taylor Engineering, 
Inc.' s Motion in Limine to Strike or Limit Kathryn McKinley and Rand Wichman as Expert 
Witnesses to be Called at Trial, and the pleadings, files and records in this matter, with oral 
argument; 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
1. That Taylor Engineering, Inc.'s Motion to Strike Kathryn McKinley and Rand 
Wichman as Expert Witnesses to be Called at Trial is denied; and 
2. That Taylor Engineering, Inc.'s Motion to Limit Kathryn McKinley and Rand 
Wichman as Expert Witnesses to be Called at Trial is granted; and 
3. That Kathryn McKinley and Rand Wichman shall be prohibited from testifying on 
(1) the professional engineer standard of care applicable to Taylor Engineering, Inc. under 
BRN Development, Inc.'s Cross-Claim of professional negligence against Taylor Engineering, 
Inc.; and (2) the alleged breach of the professional engineer standard of care by Taylor 
Engineering, Inc. under BRN Development, Inc.'s Cross-Claim of professional negligence 
against Taylor Engineering, Inc. Sepl.ember 
DATED this _J__ day of Au~ttst, 2011. 
John P. Luster 
District Judge 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION IN LIMINE TO STRIKE OR LIMIT 
KATHRYN MCKINLEY AND RAND WICHMAN AS EXPERT WITNESSES TO BE CALLED AT TRIAL 
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CLERK'S CERTIFICA OF SERVICE 
I certify that on this i day of , 011, I caused a true and correct copy of 
ORDER REGARDING TAY OR ENGINEERING, INC.'S MOTION IN LIMINE TO 
STRIKE OR LIMIT KATHRYN MCKINLEY AND RAND WICHMAN AS EXPERT 
WITNESSES TO BE CALLED AT TRIAL to be forwarded, with all required charges prepaid, 
by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis D U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt 8' Overnight Mail 250 Northwest Blvd., Suite 206 Via Fax: 208-765-2121 
Coeur d'Alene, ID 83814 
Attorney for Plaintiff 
Randall A. Peterman D U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. 
~ 
Overnight Mail 
101 S. Capital Blvd., 10th Floor Via Fax: 208-385-5384 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell D U.S. Mail 
Campbell, Bissell & Kirby, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 
~ 
Overnight Mail 
Spokane, WA 99201 Via Fax: 509-455-7111 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis D U.S. Mail 
Attorney at Law D Hand Delivered 
W 20 l 7th A venue 
~ 
Overnight Mail 
Post Falls, Idaho 83854 Via Fax: 208-773-1044 
Counsel for Thorco, Inc. 
John R. Layman D U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street 
~ 
Overnight Mail 
Spokane, Washington 99202 Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, 
Marshall Chesrown and Ryker Young 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION IN LIMINE TO STRIKE OR LIMIT 
KATHRYN MCKINLEY AND RAND WICHMAN AS EXPERT WITNESSES TO BE CALLED AT TRIAL 
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Edward J. Anson D U.S. Mail 
Witherspoon Kelley D Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83814 ~ Via Fax: 509-458-2728 Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
The Turf Corporation and Precision 
Irrigation, Inc. 
Terrance R. Harris D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 
~ 
Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 Via Fax: 208-664-5884 
Receiver Maggie Y. Lyons 
Steven C. Wetzel & Kevin P. Holt D U.S. Mail 
Wetzel Wetzel & Holt, P.L.L.C. D Hand Delivered 
616 North 4th Street, Suite 3 D Overnight Mail 
Coeur d'Alene, Idaho 83814 ~ Via Fax: 208-664-6741 Attorney for Third Party Defendant AC! 
Douglas Marfice D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 Jil Via Fax: 208-664-5884 Attorneys for Trustee of the Ryker Young 
Revocable Trust 
Mark A. Ellingsen U.S. Mail 
M. Gregory Embrey 
Witherspoon Kelley, Davenport & Toole, P.S. 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, ID 83814 
Attorneys for Taylor Engineering, Inc. 
~~~ 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION IN LIMINE TO STRIKE OR LIMIT 
KATHRYN MCKINLEY AND RAND WICHMAN AS EXPERT WITNESSES TO BE CALLED AT TRIAL 
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JOHN R. LAYMAN, ISB #6825 
PATTI .TO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mai.I To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washjngton 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
L L & R PAGE 14/22 
~f{ dr&TENN }~ , /, ,D 
FILED: ti==-- 1t c C!""" 
2011 SEP -9 PH 2: 59 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, .LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FA.MIL Y TRUST, dated June S, 2008, 
RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN a 
sin.gle man, IDAHO ROOFING 
SPECJALIST, LLC, an Idaho limited 
liability company, THORCO, INC., an 
Case No. No. CV09-2619 
AFFIDAVIT OF BRADLEY C. 
CROCKETT lN SUPPORT OF BRN 
DEVELOPMENT, INC'S 
SUPPLEMENTAL MEMORANDUM 
FILED IN OPPOSITION OF TAYLOR 
ENGINEERING, INC.'S MOTION FOR 
SUMMARY JUDGMENT ON BRN 
DEVELOPMENT, INC.'S CROSS-
CLAIMS OF INTENTIONAL 
MISREPRESENTATION AND 
FAILURE TO DISCLOSE 
AFFIDAVIT OF BRADLEY C. CROCKETT JN SlJPPO"R.T OF SR.N DEVELOPMENT, INC'S Sl.Jt>PLEME!NTAL 
MEMORANDUM FILED IN OPPOSITTON OF. TAYLOR ENOJNEERINO, INC. ·s l'vJOTrON FOR SUMMARY JUDCIM6NT ON 
BRN DEVELOPMENT, lNC.'S CR.OSS-CT..AIMS OF INTENTIONAL MISREPRESENTATION ANO FAILURB TO OTSCT..OSE 
-1-
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Idaho corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE 
CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY 
OF THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporati.on an.d SPOKANE WILBERT 
VAULT CO., a Washington 




TAYLOR ENGINEERING, INC., a 
W asbington corporation, 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST~ INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
L L & R 
APFIDA VIT Of' BRADLEY C, CR.OCKETI' CN SUPPORT OF BRN DEVELOPMENT, INC'S SUPPLEMENTAL 
MEMORANDUM FILED IN OPPOSlTION OF TAYLOR ENOINEERING. INC.'S MOTfON FOR SUMMARY JUDGMENT ON 
BRN IJEVELO'PMENT, INC. ·s CROSS-CLAIMS OF INTENTIONAL MISREPRESBNTA TrON AND FArLURB TO orsctOSE. 
-2-
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LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE 
TRUST, MARSHALL C:HESROWN a 
single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon. 
corporation, THE TURF 
CORPORATION, an Idaho co11'0ration, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation., TA YJ .. OR 
ENGINEERING, INC., a Washington 
corporation, and PRECISION 
IRRIGATION, INC., an Arizona 
corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
L L & R 
BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
PAGE 16/22 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. in this case. 
AFFIDAVIT OF l3'R.ADLF.Y C, CROCKETT lN SUPPORT OF BRN DEVELOPMENT, TNC'S SUPPLEMENTAL 
MEMORANDUM FILED IN OPPOSJTJON OF TAYLOR ENGJNBERlNG. INC. 'S MOTJON FOR SUMMARY JUOOMENT ON 
BRN OEV£LOPMENT, INC. 'S CROSS-CLAIMS OF INTENTIONAL MISREPRESENTATION AND FAll.URE TO DISCLOSE, 
-3-
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3. Attached hereto as Exhibit A is a true and correct copy of pertinent 
portions of the transcript from the deposition, taken on March 22, 2011, of Marshall 
Chesrow:n in his capacity as the 30(b)(6) speaking agent of BRN Development Jnc. 
DATED this 9th day of September, 2001. 
SUBSCRIBED AND SWORN TO before me this 9th day of September 20 l l. 
AFFIDAVIT OF BRADLEY C. CROCKETT Th' SUPPORT OF BRN DEVELOPMENT, TNC'S SUPPLEMENTAL 
MEMORANDUM "F'1L80 lN OPPOSIT[ON OF TAYLOR ENCltNEER.INO, INC. 'S MOTTON FOR SUMMARY JUDOMENT ON 
BRN DBVl3l,OP!vfENT, INC. 'S CROSS.CLACMS OF INTENTIONAL MISREPRF.SSNTA.TJON A.ND FAILURE TO DrSCI.OSE. 
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CERTIFICATE OF SERWCE 
I hereby certify that on the _9_ day o~~' I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
. Spokane, WA 99201 
Richard Campbell 
Campbe119 Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh Avenue 
Post Falls, ID 83854 
Edward J. An.son 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 





























































AFFIDAVIT OF BRADLEY C. CROCKl:TT IN SUPPORT OF 13RN DEVELO'PMEN'J', INC'S SUPPLEMENTAL 
MEMORANDUM FJLED IN OPPOSfflON OF TAYLOR. ENOINEERINO. INC.'S MOTION FOR StJMMAR.Y .TUOOMF,NT. ON 
BR.N OEVEI.OPMENT, !NC. 'S CROSS-CLAIMS OF l'NTENTlONAL MISREPRESENTATION AND F.ATU1R81'0 DlSCLOSE. 
-5- ' 
PAGE 18/22 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1254 of 2448
09/09/2011 14:55 5096242902 
Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 1011' Floor 
Boise, ID 83701 
Steven Wetzel 
Wetzel, Wet.7.el & Holt 
1.322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
L L & R PAGE 19/22 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified m.ail 
( ] Overnight mail 
[X] Facsimile 
[ ) Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ) Certifi.ed mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[XJ Facsimile 
[ ] Interoffice Mail 
BY:~ 
Wen.dy A.onen 
AFFIDAVIT OF BRADLF.V C, CROCKeTr IN SUPPORT Of' BRN D!lYl:lLOPMgm. rNC'S SUPPU3MENTAL 
MEMORANDUM FILED 1N O.P.POSITION OF TAYLOR ENGrNEER!NO, INC.' S MOTION FOR SUMMARY JUOOMENT ON 
BR.N DEVELOPMENT, INC.'S CROSS-Cl.,ATMS OF INTENTIONAL MJSREPR.ESENTA1'.ION AND FAILURE TO DISCLOSE, 
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_Page 54 
can vou tell me what work done by Taylor 
2 supports this claim of professlonal negllgence? 
3 ~R. U\Vr,lAN: I'm going to sey that to answ~r 
4 thc11; you should read the start of the cross-clalm on 
S page 11 up through page 17 so you have a context with 
6 how that sits. 
7 (Witness e)Camlnlng document.) 
8 BY MR, EMBREY: 
9 Q, Okay. ·We're on pege 17. And there at the 
10 bottom Is a-· Is the fll'$t cause of action for 
11 professlonal negligence. Do you see that? 
12 A. Mrn•hmm, 
13 Q. And can you just 1:ell us what worl< that 
14 Taylor did supports this c:laim of professional 
1S negligence by E\RN? 
J.6 A., Do we want to go through each one or·- I'm 
1? not exactly sure how to enswer that. I mean, the~·s a 
18 whole list of -· of things in here that Taylor did. 
19 Q, Okay. 
20 A. With regards to a representation of final 
21 plat to •• to 21CQulre PUD, the fnct the PUD would 
22 expire, when subseciuent\y we found out that it 
23 wouldn't, working with Fldelity American E\anl< to tt'Y to 
24 get paid by giving the Information to them so that --
25 and to flnaliie the final plat on their behalf. Again, 
Page ss 
Page 56 
1 don't know If it's -· it's part of the answer •• 
2 Marshall has some knowledge th;,t Kvle didn't have in 
3 regards to communication after he met: with Mr. Pace 
4 with Kyle Capps and they agreed to proceed with the 
S $7 ,ooo to finish the plat. He then had communications 
6 witl'I the American Bank and their representatives that 
7 Kyle didn't participate In, I don't think those change 
8 the claims. There just might be some additional facts 
· 9 that you find relevant. 
10 BY MR. EM8REY: 
11 Q. Can you talk about that communicatiOl'I you had 
12 with American 8ank that Kyle wasl'l't privy to that •• 
13 that have any bearing on the clalms In the cross-elaim. 
14 I\. l don't know what you want me to stop at, but 
15 [can ... 
16 MR. I.AYM~N: You might take him through 
17 your •• kind of your understanding meeting with 
1B Mr. Pace to finalize the plat and how your 
19 conversations and what had -- progress you had to go 
20 through with American Bank and some of that 
21 communication. 
::l2 THE WITNESS: Well, obvlouslv the bank was as 
23 concerned as we were about entitlements, Because at 
24 th;t ooint, I believe the loan was in default. Vou 
25 know, there was a lot of people involved. And so there 
Page 57 
1 same representation that -- that the·· you !(now, the 1 was a lot of c:ommunicatlon going on. 
2 entitlements would go away If all these things weren't ~ So I had assured them that we were going to 
get the -· Arneriean 8anl< th!lt we were going to get the 
fioal plat recorded ;nd vest the PUO by the 29th of 
May. And I then rn that window of time --
3 done. So I assume everythitig revolving around that is 3 
4 what the professional negligence Is. Because they 4 
5 should have known as engineers that those weren't :S 
6 ~m~ 5 can l discuss as far as the o:uwarsatlcr, with 
Bruce and that? 7 Q. Okay'. Maybe we can handle it this way. Js 7 
8 there 11nything other then the allegations set forth in 8 MR. LAYMAN: Yeah. 
9 the 1;1'05S-elai_m In Its e~tlrety'? Is there anything 9 THE WlTNl;SS: ~kay. You kno~, we then, 1 
think •• and I'm not sure on the timeline, but I would 10 other than the allegations that supi,orts the claim of 10 
11 profes$ional negligence'? l1 say probably a eouple of weeks, maybe 30 days had gone 
by. t hadn't h;,d anv ~mmun1cat1on with Taylor myself. 12 MR. LAYMAN: I think It's a 30(b)(6). You'd 12 
13 defer to Kyle •• Kyle Capi>s' additional testimony? 
14 THe WITNESS: Yeah. I mean, I would refer to 
15 Kyle C:apps' testimony. 1 mean, I listened to it for 
16 the last two days, And I didn't hear anything that. I 
17 diHgreed with. 
18 BY MR. EMBRl=V: 
19 Q. Xs there anything that you would add to 
zo Kyle's testimony reg.irding •• 
21 A, Regarding something that Taylor had done 
22 wrong in reference to these claims? 
23 Q. Right. 
24 
25 
A. No. It's captured in this document. 
MR. UWMAN: 3ui;t fer clarification -- and l 
13 And t· hadn't had any updates from Kyle at that point 
14 that led me to believe that we weren't going to 
15 a@molish thee. 
16 And then we received the letter from the 
17 attomey, I belteve it Is, that stated that, you know, 
18 they weren't going to do that work. And so I 
19 11'1medlately contacted lnland Northwest and asked Brant 
20 if he would help rl'tl try to figure a way out of this 
21 thing because I wasn't In a position to pay them the 
'-2 150,000. l knew J didn't have that. 1 w~s prepared to 
23 pay personally lfl had to on the 7,000 and I think 
24 probably could have gotten American Bank to pay or 
25 whatever, But I was confident I could come up With the 
.. ,.~,..,.,,., I l"'UC:C:01"1\MM-R.r.lM f")l=\/FI OPMENT. INC-30(b((6) 3/22/2011 
:~ 
"·:-:. ... 
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Page 58 
l 7,000 at that point. 
2 And $0 we fmmediately started working on --
3 with Brant and Kathryn McKinley -· and this would be 
4 from the Hyslop letter for the 29th, In that window of 
5 time •• on what the resolution should be, And that was 
6 the ftrst time that l teamed personally that the PUD 
7 was already vested. So now, you know, the purpose of 
B final plilt and eve~thing, you know, sttll had taken on 
9 a whole different life, I guess. 
10 1n that same i,eriod of time, the bani< •• 
11 well, I think they were --1 think they were copied, as 
12 J remember, on that same letter. And the bank, along 
13 with my partner, were having meetings·· and l believe 
14 they were In g)ntact with Taylor but I wasn't privy to 
1S any of this; this was all being done behind the 
16 scenes -- with a partner of mine on trying to get the 
17 PUD vested, trying to get the final plat done, 
18 · Arid $0 I had a call •• c was at a horse show 
19 In Tulsa, Oklahoma. And 1 had a frantic call from 
;zo eruce eriktiori, the owner of American Bank, that 
21 represented to me that he was in a meeting, wanting ti) 
2Z know if I was going to be able ta slQn mylars for a 
23 final plat and th.it they were negotfaijng with •• with 
24 Taylor. 
25 And, again, this Is 0 - l'm getting this all 
Page 59 
1 from 6ruce Erikson. And he WeJs frantic, [ said, 
2 Bruce, Bruce, stop the presses here. t sai1d, you kl'low, 
3 I've t.ilked to •• Kyle's talked, I believe, to Rand 
4 Wichman at that time. I've talked to Kathryn MeKtnley, 
· 5 Br.int from Inland Northwest l b~lleve It was Brant-~ 
6 maybe Brant and Kathryn. I don't know. I'd met wlth 
7 the County, And we had verifil;iltlon •• and I believe 
8 we h.id written verification to Kathryn that In fact the 
9 PUD was vest@d. 
10 And so about a half hour went by. He called 
11 me back again. He savs, Marshall, you know, you've got 
12 to tell me; I mean, are you absolutely conndent? 
13 Sure. Arid l said, hey, If you guys want to write a 
14 check for 1S0,0D0 or whatever you're negotrating, you 
15 know, that's your own business; but I can tell you It 
16 dO!!$n't have anything to do with the vestim;1 of the 
17 PU0, TIie value of the i,reliminary plat could be ar-gued 
:t8 to whoever-· you know, whoever's opinion was on what 
:t9 the value of having ii preliminary plat was or w.isn't 
zo or ·- or a fin al plat for that matter. 
21 And so then the final plat, it was decided 
22 that we would, because Srant represented INC --
23 rei:,rea@nted cnat they could get it done during th~ time 
24 Frame th!t the county was goirig to allow. And by doing 
2S that we were going to Anal plat the four lob that I 
Page 60 
1 was·· that J had borrowed $3 million on, whidl all 
2 went Into the project, as well as extending the 
3 preliminarv plat. 
4 Because as I remember, the c,rellminary 
S plat -- even If we didn't record a flnal plat, the 
6 preliminary plat was going to expire -- l think we 
7 found out !:llbsequentlY ttlat it was going to expire, 
8 llke, In October, 1 think, of 2009. But we were under 
9 the impression •• or I was under the impression that 
10 May 29 the sky was falling from an entitlement 
11 standpoint. 
12 So the way 1 looked at It, based on the 
13 meetings that I had had that, you know, it was like D 
14 Day from an entitlement perspective and we might have 
15 to start over. And I thought we ran a verv, very high 
16 llkellhood of not getting the same approval, for sure. 
17 And we all felt pretty good about getting the approval, 
18 I think, originally, Because there were a lot of·· 
19 you know, ~ey were turning down projects on the other 
20 Side of the lake very similar to ours, et cetera. 
21 sci ... 
22 BY MR. EMBREY: 
23 Q. Okay. So these cflscussions you mentioned 
24 with American Bank, what, if anything, In your 
25 description Of those supports any of the cross-claims 
Page 61 
1 against Taylor? 
2 A. Well, 1 read in one of th~ cross-clalms there 
3 that -- that they were representing basically whoever 
4 paid them could have all the •• could have all the 
S information. And from what I understood in talking to 
6 Bruce and l believe from the·· from the letter from 
i Hyslop that they were still representing that the 
8 entitlements on the-· on the project were in jeopardy, 
9 when lri fact at that point I had verlned that In fact 
10 they weren't. But that's the first time that I had •• 
11 th~t I ·reallz:ed that, 
12 l thought when we got'ti,e 'notilii;ation 'that 
13 they were not going to deliver the worl< that we had 
14 discu~d, that·· you know, that we were In -- we were 
1S going to be in a tough -- because I didn't see how 
16 possibly, if they W@re holding up the work, that INC 
17 was going to be able to step In. eut thankfully It was 
18 only four lots. I think if It probably would have been 
19 the 53 or whatever the last •• the •• the original 
20 first plat was going to be, you know, I don't know If 
21 
22 
we could have gotten It done. 
But we were able to, I guess, supply the 
23 Information, the survey and whatever else. And also 
24 all the infrastructure was bullt on that one and It was 
2S built in a •• In a different project, So we didn't 
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SlAH: l)r U)AHO }s··c::: jub 
COUNTY OF KOOTENAI , -1Y1A{I,, 
~!LED: 7 1 -c-
2011 SEP -9 PH 2: 59 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an ldaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstefo company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for tb.e ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG RE.VOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
.IDAHO ROOFING SPECTA.T..IST, LLC, an 
No, CV09-2619 
SUPPLEMENT AL BRIEFING IN 
RESPONSE TO TAYLOR'S MOTION FOR 
SUMMARY JUDGMENT ON BRN'S 
CROSS·CLAJMS FOR INTENTIONAL 
MISREPRESENTATION RELATED TO 
MAY 18, 2009 LETTER 
SUPPLEMENTAT. AR.IEFTNO JN RESPONSE: TO TAYLOR'S MOTION FOR.SUMMARY JUOGM~NT ON BRN'S CROSS• 
CLAIMS FOR INTBNT10NAL MIS REPRESBNTATl()N RF.T .A TF.n TO MA V 18, 2009 LET'rcR-1 
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Idaho limited liability company, THORCO, 
INC .. , an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho co:rporation, CONCRETE 
FINISHING, INC., an Ari.zona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
PQLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERJNG, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VA.ULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Tdaho 
JNC., an Idaho 
SUNDANCE 
a limited Jiability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation., BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
.lNVESTMENTS, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein com an , BRN-.LAKE VIEW 
L L & R 
SUPPLEMENTAL BRIEFINO l'N RESPONSE TO 1"AYWR'S MOTTON FOR SUMMARY JUOC3Mf.iNT ON 13R.N'S CROSS-
CLAIMS FOR INTENTIONAi,. MISR&RESBNTA TION R'RI ,ATBI) TO MAY 18, 200? LETTER -2 
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JOINT VENTURE, an. Idaho general 
partnership, ROBERT LEVIN, Trustee for 
the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008; RYKER 
YOUNG, Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., 
an Idaho corporation, CONSOLIDATED 
SUPPLY CO:MPANY, an Oregon 
cor.poration, THE TURF CORPORATION, 
an Idaho corporation, W .ADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, 
POLJN & YOUNG CONSTRUCTION, 
INC., an Idaho corpora.tion, TAYLOR 
ENGINEERING, lNC., a Washington 
corporation, and PRECISION IRRtGATION, 
INC., an. Arizona corporation, 
Cross Claim Defendants. 
L L & R PAGE 04/22 
COMES NOW BRN DEVELOPMENT, INC. by and through its attorneys of 
record, BradJey C. Crockett of Layman Law Finn, PLLP an.d submits the followi.ng 
Supplemental Briefing in Support of BRN's Response to Taylor's Motion for Partial 
Summary Judgm.ent on BRN's Cross-Claims of Intentional Misrepresentation and Faitur.e 
to Disclose. 
J.. INTRODUCTION 
This Supplemental Briefing 1s in response to a new argument that was raised by 
Taylor's counsel that BRN's cross-claims for intentional misrepresentation and failure to 
disclose against Taylor as they relate to Bill Hyslop's May 18, 2009 letter should be 
dismissed because .BRN did not rely on the misrepresentations stated in that letter. In its 
Reply, Taylor asserted for the first time that BRN could not establish the seventh element 
of an intention.al misrepresentation claim stating 
SUPPr.EMENTAJ. BRl'EFTNG TN R.BSPONSE TO TAYLOR'S MOTION FOR SUMMARY !UOOMENT ON BRN"~ CROSS• 
CLAIMS POR. INTENTION A I. MISR.81'1lESENTA'J'10N RELATED 'I'() MAY 18, 2009 LETT~R.-3 
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as a second but independent foundation for the entry of summary 
judgment on BRN' s Cross-Claim. of intentional misrepresentati.on as based 
upon William Hyslop's May 18, 2009 letter, BRN also does not offer any 
summary judgment opposition argument or issue of material fact 
establi.shing the seventh element of an intentionaJ misrepresentation claim, 
which require reliance on the alleged misrepresentation in William. 
Hyslop's May 18, 2009 letter. 
Reply Memorandum in Support of Taylor Engineeri.ng, Inc. 's Motion for Summary 
Judgment o:n BRN Development, Inc. 's Cross-Clai.m.s of Intentional. Misrepresentation 
and Failure to Disclose, at page 6. 
Si.nee the issue was first rai.sed by Taylor in its Reply, BRN did not have the 
opportunity to properly analyze and brief this argument. The Court recognized this fact 
and granted the parties ten days to supplement briefing on this specific i.ssue. In its 
supplemental memorandum now befor.e the court, Taylor now asserts yet another. new 
position: that BRN cannot establish the eighth element, the ri.ght to rely. Taylor's 
memorandum states: 
1. BRN cannot establish th11t it had the right to rely on. Taylor's 
alleged misrepresentations. 
a. The right to rely is a. necessary element to a finding of fraud. 
The eight element of a claim for intentional misrepresentation 
requires BRN to have the '~ri.ght to rely'' on the alleged 
misrepresentation attributed to Taylor 
SuppJemen.tal Memorandum Filed in Support of Tay.I or Engineering, Inc. 's Motion for 
Summary Judgment on BRN Deve]opmen.t, ln.c. 's Cross-Claims of Intentional 
Misrepresentation and Fai.Jure to Disclose, page 4. 
PAGE 05/22 
Based upon the Court's questions at oral argument, a review of the case law and 
further analysis of the issues, it seems essential to clarify BRN's position, namely that the 
May 18, 2009 correspondence is not necessarily a distinct claim for misrepresentation, 
.Sl.JPPLF.MENTM. 13'R.IE'FJNO IN RESPONSE TO TAYLOR'S MOTION FOR StJMMA.R.Y ,TUDGMENT ON BRN'S CROSS-
Cf ,A TMS FOR INTF.NTCONAL MISJlEPRESENTA TfON RELATED TO MAY 18. 2009 f.,ETTER -4 
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rather it is evidence of the ongoi:n.g misrepresentations by Taylor. about what was 
necessary to vest the PUD. 
PAGE 06/22 
BRN reli.ed on Taylor throughout the process to determine what was necessary to 
protect the Black Rock North entitlements. This reliance was based on. Taylor>s 
m1sreprescntations that it was qualified to hand.le the en.ti.tlement process and was actually 
fulfilling this function for the project. Even at the time of the May 18, 2009 letter, B.RN 
reli.ed on the statement that recording a plat was necessary to vest the PUD by hiri.ng 
another en.gineer.ing and I.and planning Finn, INC. to do the work that Taylor sai.d. was 
necessary to protect the entitlements. Affidavit of Brad.ley C. Crockett in Support of 
Supplemental BJj.efing in Rcspon.se to Taylor's Motion for Partial Summary Judgment 
("Crockett Aff.") ,r 3, Exhibi.t A 57: 16-58:7. After retaining INC. to com.plete the work, 
INC. infonned BRN th.at recording a plat was not necessary to vest the PUD. Id. 
Accord1ngl.y, while the specific damages related to the May 18, 2009 letter are relatively 
small, BRN did in fact rely on the statements by retai:o.ing INC. Regardless, tb.e May 18, 
2009 Jetter is relevant as it con.finns that Taylor was advising BRN regarding the 
entitlement process an.d it reaffirms the prior i.naccurate advice gi.ven. by Taylor on what 
was necessary to vest the PUD. The letter also demonstrates.the ethical violations 
committed by Taylor. 
TI. ARGUMENT 
A. BRN Relied on Taylor's Statements 
To establish a claim of intentional misrepresentation, a party must prove that it 
relied on the inaccurate statem.ent. Nelson v. Hoff. 70 Idaho 354,360 218 P. 2d 345,349 
(1950). Generally, a fraud clai.m. i.s not established when a party docs not rely on a false 
SUPPLEMENTAL BRIEFTNO JN Rl!SPONS!:: TO TA VI.OR'S MOTION FOR SUMMARY JtJDOMBNT ON BRN'S CROSS-
CLAIMS FOR INTBNTIONAL MISRGPRl:lSE.NTA TJON RF..1..A 1'EO TO MAY I 8, 2009 LETTER. -5 
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.representation and, instead, relies on an independent investi.gation, personal judgment, or 
the advice of third parties. Faw v. Greenwood, 101 Idah.o 387,613 P.2d 1338, 1340 
(1980). 
Throughout the course of the project, BRN relied on Taylor's assertions that it 
was qualified and capable to handle the entitlement work. As for the May 18, 2009 letter, 
at this point BRN had already suffered the majority of the damages caused by Taylor's 
misrepresentation of its qualifications and scope of services. Thus the dam.ages from the 
May 18, 2009 letter may be small in relation to the total of all damages sustained. 
However, Hyslop's 1.etter (with Hyslop being Taylor's authorized speaking agent), 
reinforced an.d conti.nu.ed the deception that started in the Spring of 2008 and convinced 
Marshall Cbesrown of its validity enough that BRN sought services from Inland 
Northwest Consultants ("JNC"), an engineering firm, for the purpose ofrecording the 
Plat and thereby protecting its entitlem.ents. Crockett Aff. 13, Exhibit A 57:16-58:7BRN 
sought these services from INC rather than from Taylor because Taylor's fee for such 
services extended to approximately $150,000, whlch BRN sjm.ply could n.ot afford. Id. 
Accordingly, BRN spent time, effort, and money seeking t..h.e precise services Bil.1 
Hyslop's letter urged BRN to obtain. Affidavit of Bradley C. Crockett in Support of 
Supplemental Briefing in Response to Taylor's Motion for Partial Sur.n.m.ary Judgment ,r 
?, Exhibit A. 
BRN relied on that letter in moving forward at that time and spending money with. 
INC. BRN did not ask lNC to do an 1ndepen.de:nt .investigation of the facts asserted by 
Taylor, rather BRN asked INC to do the work necessary to record a plat and vest the 
PUD. After a small expense and evaluation, of course, INC inforr.oed .BRN that they 
SUPPLEMENTAL BRIP,.FINO IN RESPONSE. TO TAYLOR'S MOTTON FOR. SUMMARY JUDOMENTON BRN'S CROSS• 
CLAJMS FOR INTRNTIONJ\T. MfSREPRt!SENTA TION RF.LA TF..O TO MA.Y 18. 2009 LClT1'£R -6 
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could do the work, but that the enti:r.e underlying premi.se that the work was necessary to 
vest BRN's entitlements was entirely incorrect. Id. Accordingly, BRN relied on the May 
l 8, 2009 letter.sufficient to create a question of fact to survive summary judgment. 
However, the May 18, 2009 letter does not constitute an independent cJaim, rather it is 
evidence of the ongoing misrepresentations i.nade by Taylor throughout the project as to 
the scope of its services and their quaJifications to handle the entitlement process. 
B. BRN bad the Right to Rely on. Taylor's Misrepresentations 
BRN retained Taylor to provide profession.al services to BRN for the Black Rock 
North Project. While the scope of the services is disputed, it is undisputed that Taylor 
had a fiduciary relationship with BRN as to the work that it _performed on the project. 
BRN had a right to rely on the advi.ce that Taylor provided. This key fact distinguishes 
the cases cited by Taylor i.n i.ts Supplemental Memorandum, which all involved 
transactions between buyers and sellers, not relationships between a professional and its 
client. See Faw v. Greenwood, 101. Idaho 387,389,613 P.2d 1338, 1340 (1980) (finding 
unsatisfied the right to rely elem.ent in an action involving the sale of an electrical 
supplies and appliances retail. business reasoning the general rule that ''a purchaser" who 
.independently investigates a business's records is not typically entitled to rely on the 
misrepresentation of the "seller"); Nelson v. H~ff, 70 Idaho 3S4, 360,218 P.2d 345, 348 
(1950) (upholding trial courts finding a farmer purchasing .fam:t land had no right to rely 
on representations made about the subject fann. land by the seller because, as a fam:ter, he 
had a working knowledge and experience suf.ficient to make the transaction. anns length); 
Breshears v. Callender, 23 Tdah.o 348, 131 P. 15 (1913)(:finding the reliance element 
unsatisfied i.n a business transaction involving the trade of a Gennan. coach horse stallion 
SUPPLEM!i.NTAL BRlfiFING IN RcSPONSU TO TAYLOR'S MOTTON FOR SUMMi\RY .TUDGMENTON 8RN'S CROSS• 
CLAIMS l'OR INTENTfONi\T, MISREPRESl::NTATION RELATED TO MAY 18,2009 l..BT'l'ER-7 
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for certain mortgage bonds of a mining company); Peterson v. Holland, 79 Idaho 63, 31 O 
P.2d 810 (1957) (involving alleged deception in the sale of a cattle ranch); Smith v. 
Johnson, 47 Idaho 468,276 P. 320 (l 929)(find.ing an absence of reliance in. 
representations made by the seller about the weight oflam.bs to be purchased). Consistent 
with Taylor having been retained to provide profession.al services, BRN had a ri.ght to 
rely on Taylor's assertions. 
Taylor also argues that BRN cannot satisfy the right to rel.y element because it had 
no legal right to rely upon. statements regarding future events. Taylor's argument misses 
the mar.k. Taylor's misrepresentations concerned current material facts and Taylor's 
professional advice about those facts. While Idaho courts have held that claims for 
.misrepresentation cannot lie for statements of future even.ts, a closer analysis of those 
cases jndicate that their import is limited to statements about future intentions. See 
Country Cove Development, Inc. v. May, l.43 Idaho 595,601, 150 P.3d 288,294 (2006) 
(Pan.y could not rely on statement by another that he in.tended to commit suicide i.n. the 
future i.f certain actions were not taken.) The statement in Country Cove is substantially 
different from Taylor's assertion about the status ofBRN's entitlem.ents. The Court in 
County Cove went on to state that "[w]h.ere a speaker gives an opinion when he is aware 
of facts incompatible with such opi.ni.o.n, the opinion n1ay amount to a false statement of 
fact if rnade with the intention of deceiving or misleading.'' Country Cove, 143 Jdaho at 
601.: ciring Jordan v. Hunter. 124 Idaho 899, 907, 865 P.2d 990, 998 (Ct.App.1993) and 
Fox. v. Cosgriff 66 Idaho 371, 380-81, 159 P.2d 224, 227-28 (J 945)). Taylor's 
statements concerned the current status of the entitlements an.d an opinion as to what 
SUPPLEMENTAL 1:!RIEFlNG TN R.ESPONSe TO TAYLOR'S MOTION FOP.SUMMARY JUOOMF.:NT ON BRN'S CROSS-
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woul.d happen if that status did not change, n.amely that BRN would Jose the plat, PUD 
and the zone change ifit did n.ot record a final plat. 
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The May 18, 2009 letter is evidence of the ongoing misrepresentations made by 
Taylor that it was qualified to guide BRN through the entitleme:n.t process, and that it was 
actually handling this aspect of the project. The majority of the damages BRN incurred 
from these misrepresentations occurred in 2008; however, even. at the time of the Jetter, 
BRN relied on the letter by retaining an.other engineering firm. to attempt to compJete the 
work that Taylor advised was necessary to vest the P.UD, which was to record a fi.:nal plat. 
Moreover, given that Taylor's advice concerned the cu:tTcnt status of the project's 
entitlements, BRN had a right to rely upon such advice. 
III. CONCLUSION 
Taylor E:ngineering, Inc. intentionally misrepresented, throughout the project, its 
qualifications to advise BRN with regard to the entitlement aspect of the project and 
misrepresented the scope of services it was providing on the project. BRN relied on these 
misrepresentation.s to i.ts detriment by not retaining an individual. or entity that was 
competent to properly advise BRN as to what was necessary to protect its entitlements 
and the options that it had to minimize expenses as of the spring of 2008. These 
misrepresentations continued through May 2009 with Mr. Hyslop's Jetter where Taylor 
advised BRN that i.t was capable of completing the work that was necessary to protect the 
PUD and the rezone and defining what was necessar.y, BRN relied on this further 
misrepresentation by retaining INC to complete the work outlined by Hyslop' s letter sent 
on behalf of Taylor. While the relative damages of this final misrepresentation are small 
in comparison to the mi.llion.s of dollars that BRN spent based due to the previous 
St.TPPI.EMENTAT. S~JEFTNO IN R.ESPO?IISE TO TAYLOR'S MOTION FOR SUMMARY. JUOOMENTON BR.N'S CROSS-
CT.AIMS FO'R. TNTENTTONI\L M lSREPRBSENTA TION REU\ TED TO M,\Y 18, 2009T.ETTBR •9 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1267 of 2448
09/09/2011 14:55 5096242902 L L & R PAGE 11/22 
misrepresentations, BRN still relied on. the misrepresentation and was damaged. 
Accordingly, a genuine issue of material fact exists as to Taylor's misrepresentations and 
BRN requests that this court deny Taylor's Motion for Partial Summary Judgment. 
DATED this 9th day of September, 2011. 
. CROCKETT, ISB #8659 
:w Finn., PLLP 
601 S. Di ion St. 
Spokane, Washington 99202-1.335 
bcrocke1.t@layrnanlawfirm.com 
Attorneys for BRN Development, Tnc. 
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Elizabeth A. Tcllessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
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Richard Campbell 
Campbell, Bissel] & Kirby 
7 South Howard Street #416 
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Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Charles B. Lem.pesis 
West 201 Seventh Avenue 
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Ed.ward J. Anson 
Witherspoon., Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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4 1423 N. Government Way 
5 
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(800) 377-8883 
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LAYMAN LAW FIRM, PLLP 
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(509) 455-8883 
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Attorneys for BRN Development, Inc. 13 
14 
15 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
16 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
17 







BRN DEVELOPMENT, INC., an Idaho corporation, 
22 BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
24 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
25 
26 CHESROWN a single man, IDAHO ROOFING 
27 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
28 CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
NO. CV-09-2619 
ORDER REGARDING TAYLOR 
ENGINEERING, INC.'S MOTION 
FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN 
DEVELOPMENT, INC. 
ORDER REGARDING TAYLOR ENGINEERING, INC.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. - Page 1 
Order Regarding Tay!o(s Motion for Partial SJ against BRN (S0346105-2).DOC 




























COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
ORDER REGARDING TAYLOR ENGINEERING, INC'S MOTION FOR PARTIAL SUMMARY 
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SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
This matter having come on for hearing on Taylor Engineering, Inc.'s Motion for Partial 
Summary Judgment Against BRN Development, Inc. on that part of BRN Development, Inc.'s 
Cross-Claim for professional negligence which is premised upon the standard of care 
applicable to a land use planner; Taylor Engineering, Inc. having appeared through its counsel 
of record, M. Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S. and 
BRN Development, Inc. having appeared through its counsel of record, Bradley C. Crockett of 
the firm Layman, Layman & Robinson, PLLP; and the Court having considered the 
Memorandum in Support of Taylor Engineering, Inc.'s Motion for Partial Summary Judgment 
Against BRN Development, Inc., the Affidavit of Ronald G. Pace in Support of Taylor's 
Engineering, Inc.'s Motion for Partial Summary Judgment Against BRN Development, Inc., the 
Affidavit of Sandra M. Young in Support of Taylor's Engineering, Inc.'s Motion for Partial 
Summary Judgment Against BRN Development, Inc., the Affidavit of M. Gregory Embrey in 
Support of Taylor Engineering, Inc.'s Motion for Partial Summary Judgment Against BRN 
Development, Inc., BRN Development, Inc.'s Response to Taylor Engineering, Inc.'s Motion 
for Partial Summary Judgment, BRN Development, Inc.'s Statement of Genuine Issues of 
Material Facts in Support of Response to Taylor Engineering. Inc.'s Motion for Partial 
Summary Judgment, the Affidavit of Kyle Capps in Support of BRN Development, Inc.'s 
Response to Taylor Engineering, Inc.'s Motion for Partial Summary Judgment, the Affidavit of 
Bradley C. Crockett in Support of BRN Development, Inc.'s Response to Taylor Engineering, 
Inc.'s Motion for Partial Summary Judgment, the Affidavit of Roger Nelson in Support ofBRN 
Development, Inc.'s Response to Taylor Engineering, Inc.'s Motion for Partial Summary 
Judgment, the Affidavit of Rand Wichman in Support of BRN Development, Inc.'s Response 
to Taylor Engineering, Inc.'s Motion for Partial Summary Judgment, the Reply Memorandum 
ORDER REGARDING TAYLOR ENGINEERING, INC'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT AGAINST BRN DEVELOPMENT, INC. - Page 3 
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in Support of Taylor Engineering, Inc.'s Motion for Partial Summary Judgment Against BRN 
2 Development, Inc., and the pleadings, files and records in this matter, with oral argument; 
3 NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED: 
4 1. That Taylor Engineering, Inc. 's Motion for Partial Summary Judgment Against BRN 
5 Development, Inc. on that part of BRN Development, Inc.'s Cross-Claim of professional 
6 negligence which is premised upon the standard of care applicable to a land use planner is 
7 denied as there remains a genuine issue of material fact as to whether there was a special 
8 relationship between Taylor Engineering, Inc. and BRN Development, Inc. with respect to the 
9 land use planning work BRN Development, Inc. alleges Taylor Engineering, Inc. performed for 
10 BRN Development, Inc. on Black Rock North; and 
11 2. That the Court shall enter a finding of fact that BRN Development, Inc. seeks to 
12 recover purely economic loss under its Cross-Claim of professional negligence against Taylor 
13 Engineering, Inc. for land use planning advice. 















John P. Luster 
District Judge 
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Elizabeth A. Tellessen 
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250 Northwest Blvd., Suite 206 
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Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
John R. Layman 
Layman, L(lyman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, 
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P.O. Box 1336 D Overnight Mail 
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Attorneys for Trustee of the Ryker Young / 
Revocable Trust 
Mark A. Ellingsen 
M. Gregory Embrey 
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Attorney's for Taylor Engineering, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO IN AND FOR THE COUNTY OF KOOTENAI 










BRN DEVELOPMENT, INC., an Idaho ) 
corporation; BRN INVESTMENTS, LLC, an ) 
Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. ) 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; IDAHO ROOFING ) 
SPECIALIST, LLC, an Idaho limited liability 
company; THORCO, INC., an Idaho corporation; ) 
CONSOLIDATED SUPPLY COMPANY, an ) 
Oregon corporation; INTERSTATE CONCRETE ) 
& ASPHALT COMP ANY, an Idaho corporation; ) 
CONCRETE FINISHING, INC., an Arizona ) 
corporation; THE TURF CORPORATION, an 
Idaho corporation; WADSWORTH GOLF 




SOUTHWEST, a Delaware corporation; POLIN ) 
& YOUNG CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING, INC., a ) 
Washington corporation; PRECISION 
IRRIGATION, INC., an Arizona corporation; and ) 
SPOKANE WILBERT VAULT CO., a ) 









CASE NO. CV-09-2619 
MEMORANDUM OPINION AND 
ORDER RE: TAYLOR ENGINEERING 
INC.'S MOTION FOR SUMMARY 
JUDGMENT ON BRN DEVELOPMENT 
INC. 'S CROSS-CLAIMS OF 
INTENTIONAL MISREPRESENT-
ATION AND FAILURE TO DISCLOSE 
MEMORANDUM OPINION AND ORDER RE: TAYLOR ENGINEERING INC.'S MOTION FOR 1 
SUMMARY JUDGMENT ON BRN DEVELOPMENT INC.'S CROSS-CLAIMS OF INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1277 of 2448




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 


































corporation; BRN DEVELOPMENT, INC., an ) 
Idaho corporation; BRN INVESTMENTS, LLC, ) 
an Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC., an ) 
Idaho corporation; CONSOLIDATED SUPPLY ) 
COMPANY, an Oregon corporation; THE TURF ) 
CORPORATION, an Idaho corporation; ) 
WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation; POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation; PRECISION IRRIGATION, INC., 
an Arizona corporation, 








MEMORANDUM OPINION AND ORDER RE: TAYLOR ENGINEERING INC.'S MOTION FOR 2 
SUMMARY JUDGMENT ON BRN DEVELOPMENT INC.'S CROSS-CLAIMS OF INTENTIONAL 
MISREPRESENTATION AND FAILURE TO DISCLOSE 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1278 of 2448
Defendant / Cross-claimant BRN Development, Inc. has cross-claimed against 
Defendant / Cross-defendant Taylor Engineering, Inc., alleging that Taylor 
Engineering, Inc., misrepresented requirements for vesting a PUD approval and 
misrepresented the scope of the services that Taylor Engineering, Inc., provided 
BRN Development, Inc. Taylor Engineering moves for summary judgment on the 
claims of intentional misrepresentation and failure to disclose. 
Bradley C. Crockett, LAYMAN LAW FIRM, PLLP, for BRN Development, Inc. 
M. Gregory Embrey, WITHERSPOON, KELLEY, DAVENPORT & TOOLE, 
P.S. for Taylor Engineering, Inc. 
I. SUMMARY OF FACTS AND PROCEDURE 
The parties do not dispute that Taylor Engineering, Inc. ("Taylor") was retained by BRN 
Development, Inc. ("BRN") to perform professional engineering services on the Black Rock 
North Project, and that the parties entered into a written agreement regarding this work. 1 BRN 
filed cross-claims against Taylor in its "Amended Answers and Affirmative Defendants of Cross 
Defendant's BRN Development, Inc., BRN Investments, LLC," on May 18, 2010 ("BRN's 
Amended Cross-Claim"). These claims concern the possibility of a separate agreement, or a 
special relationship, between BRN and Taylor whereby Taylor either agreed or was obligated to 
provide "land use planning services." Specifically, BRN's allegations concern the formation of 
such an agreement or a special relationship, the scope of services and/or agreement ten11s, and 
the possibility of breach. 
BRN alleged in its second cross-claim, titled "Negligent Misrepresentation," as follows: 
26. Taylor Engineering had a duty to BRN Development and Chesrown to be 
complete, objective, and truthful in all communications with BRN Development 
and Chesrown. 
1 
Taylor cross-claimed against BRN for breach of the written agreement alleging BRN failed to pay Taylor for work 
performed. BRN admitted breach of the written agreement at a July 26, 2011, hearing. On July 27, 2011, this Court 
granted Taylor's Motion for Summary Judgment on the breach of contract claim in the amount of$153,448.77 plus 
interest, but allowed BRN to pursue offset through their cross-claims. This Court entered an Order on September 9, 
2011. 
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27. Taylor Engineering, through its negligence, breached its duty to be complete, 
objective, and truthful in all communications with BRN Development and 
Chesrown, and misrepresented material facts regarding the scope of Services 
required by BRN Development and Chesrown to preserve the economic value of 
Black Rock North. 
(BRN's Amended Cross-Claim, pp.18-19.) BRN's third cross-claim titled "Intentional 
Misrepresentation," provided that Taylor "misrepresented material facts regarding the scope of 
services required by BRN Development and Chesrown to preserve the economic value of Black 
Rock North," and therefore breached a "duty to BRN Development and Chesrown to be 
complete, objective and truthful in all communications with BRN Development and Chesrown." 
(BRN's Amended Cross-Claim, p.19.) 
BRN's fourth cross claim for "Failure to Disclose," includes the allegations that "Taylor 
Engineering undertook to advise BRN in its business and financial dealing related to Black Rock 
North and, as a result, had a duty to BRN to use reasonable care to disclose," certain matters as 
set forth in the cross-claim. (BRN's Amended Cross-claim., pp.20-21.) BRN further alleges that 
Taylor breached this duty by failing to disclose that "its advice and representations were based 
on Spokane County ordinances, not the applicable Kootenai County ordinances, and that Taylor 
had not investigated or researched the applicable Kootenai County ordinances in order to 
accurately advise requiring their provisions and requirements." (BRN's Amended Cross-claim, 
p.21.) BRN further claims that "Taylor Engineering breached its duties by failing to disclose 
that it was unfamiliar with and/or ignorant of the applicable Kootenai County ordinances," and 
that "Taylor Engineering knew that the proper and necessary disclosures would justifiably induce 
BRN to act or refrain from acting with respect to the ongoing business transaction between the 
parties." (BRN's Amended Cross-claim, p.21.) Taylor denies the claims. 
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This Court dismissed BRN' s second cross-claim for negligent misrepresentation in its 
June 1, 2011 "Order Granting Taylor's Motion to Dismiss Claim for Negligent 
Misrepresentation and Denying Taylor's Motion to Dismiss BRN's Claims of Intentional 
Misrepresentation and Failure to Disclose." At the hearing on Taylor's request to dismiss BRN's 
claims of "Intentional Misrepresentation" and "Failure to Disclose," this Court acknowledged 
that it was questionable as to whether BRN met the pleading requirements for intentional 
misrepresentation and failure to disclose, but denied Taylor's request on the basis of I.R.C.P. 
12(b)(6) and did not evaluate the pleadings as per 1.R.C.P. 56(c).2 
On August 1, 2011, Taylor filed a "Motion for Summary Judgment on BRN 
Development, Inc.' s, Cross-claims of Intentional Misrepresentation and Failure to Disclose," 
("Taylor's Motion") and supported the motion with multiple affidavits and extensive 
documentation. BRN timely responded, and supported its arguments with affidavits and 
extensive documentation. 
It appears from the parties' pleadings that the "Intentional Misrepresentation" and 
"Failure to Disclose" claims center on a final plat recordation and whether it vested the planned 
2 BRN's first cross-claim against Taylor is entitled "Professional Negligence." In that claim BRN alleges that 
Taylor Engineering had a duty to BRN Development and Chesrown to exercise such care, skill 
and diligence in the performance of the services others in its profession would ordinarily exercise 
under like circumstances, in accordance with the standard of care for the profession of 
Professional Engineers and Professional Land Surveyors within the State ofldaho. 
BRN claims that when performing "engineering or land surveying services through a business entity," Taylor 
breached its "duty to exercise such care, skill and diligence to BRN Development and Chesrown." (BRN's 
Amended Cross-claim, pp.17-18.) The "Professional Negligence" claim appears to have evolved to include not 
only the design of a reservoir, but the land use planning allegations set forth in BRN' s other cross claims. 
This Court has addressed BRN's professional negligence claim. On September 9, 2011, this Court entered six orders 
as a result of the July 26, 2011 and July 27, 2011 hearings on three of Taylor's motions for partial summary 
judgment and motions in limine. On September 13, 2011, this Court entered another order regarding the professional 
negligence claim. 
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-- ~-unit development ("PUD") entitlement for the Black Rock North Project. Generally, BRN seems 
to claim that Taylor, through its employees, agents, and/or transactional counsel, represented to 
BRN that a recordation of a final plat was necessary to vest the PUD entitlement and that this 
representation caused BRN to spend money on the Black Rock North Project it may not have 
otherwise spent, resulting in damage to BRN. BRN also seems to claim that Taylor failed to 
disclose that it could not perform land use planning work that Taylor either agreed to perform, or 
was obligated by a special relationship to perform. 
Central to BRN's argument is a letter from Taylor's transactional counsel William 
Hyslop to BRN, dated May 18, 2009. This letter states: 
We are advised that if the final subdivision approval is not completed and 
recorded by May 29, 2009, the PUD and preliminary plat approval will expire, the 
PUD and plat will not vest in the recorded ownership to the real property 
involved, and the property will revert to its prior zoning and density. 
(Affidavit of Gregory Embrey, ,r 2, Ex. A, p.91, L. 19-p.91, L.9; ,rs, Ex. D.) Four days later, on 
May 22, 2009, in response to Mr. Hyslop's letter, the attorney for Mr. Chesrown, Barry 
Davidson, transmitted a letter to Taylor stating that Mr. Chesrown did not believe Mr. Hyslop's 
statements in his May 18, 2009 letter. (Aff. Embrey, ,r4, Ex.C.) In pertinent part, Mr. 
Davidson's letter provides: 
Kootenai County Ordinance No. 394 re-designated the prior Kootenai County 
Ordinance No. 344 as Title 10, Kootenai County Code. Section 10-2-1.C.m., at 
the second paragraph, states: 
Preliminary subdivision approval shall be valid for two (2) years .... At any time 
prior to expiration of the approval, the Applicant may made a written request to 
the Director for a single extension of up to two (2) years, according to the 
extension process provided in Section 10-2-5. For phased developments, one 
automatic two year extension will be granted when the first phase is recorded. 
Subsequent extensions for phased developments may be requested in accordance 
with Section 10-2-5. 
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The two year period following preliminary plat approval will expire on October 
24, 2009. We have confirmed with the Kootenai County planner that the PUD 
remains vested, and that the preliminary plat does not expire if there is no plat 
submitted next Friday. 
Interestingly, the parties do not dispute that the final plat recordation was not required to 
vest the PUD entitlement, and it appears that the final plat was in fact recorded and the PUD 
entitlement did vest. Also, Taylor admits that it researched and applied the applicable Kootenai 
County Idaho ordinances in performing civil engineering, utility design, boundary surveying, 
topographic surveying, construction staking and limited construction observation services as part 
of its contract with BRN. (Affidavit of Ron Pace, ,r 7.) Taylor does not admit that it performed 
"land use planning services," or that it agreed to perform the services as per an agreement with 
BRN or as part of a special relationship between the parties. 
This Court heard from the parties on August 30, 2011, and requested additional briefing 
before taking the matter under advisement. The parties timely submitted additional briefing by 
September 9, 2011. After reviewing the record, the pleadings and the arguments of the parties, 
this Court hereby issues this memorandum decision and order. 
II. LEGAL STANDARD FOR SUMMARY JUDGMENT 
Summary judgment is appropriate "if the pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a matter of law." IRCP 56(c). "Once the 
movant has established a prima facie case that, on the basis of uncontroverted facts, the movant 
is entitled to judgment, the opposing party must set forth specific facts showing that there is a 
genuine issue for trial and cannot merely rest on the pleadings." Mc Vicker v. City of Lewiston, 
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---- --134 Idaho 34, 37, 995 P.2d 804, 807 (2000), citing IRCP 56(e); Theriault v. A.H Robins Co. 
Inv., 108 Idaho 303,306,698 P.2d 365,368 (1985). 
When a motion for summary judgment is made and supported as provided in this 
rule, an adverse party may not rest upon the mere allegations or denials of that 
party's pleadings, but the party's response, by affidavits or as otherwise provided 
in this rule, must set forth specific facts showing that there is a genuine issue for 
trial. If the party does not so respond, summary judgment, if appropriate, shall be 
entered against the party. 
IRCP 56( e ). A "mere scintilla of evidence of only slight doubt as to the facts is not sufficient to 
create a genuine issue of material fact for the purposes of summary judgment." Van v. P ortneuf 
Med. Ctr., 147 Idaho 552,556,212 P.3d 982 (2009). 
"In order to survive a motion for summary judgment, the non-moving party must 'make a 
showing sufficient to establish the existence of an element essential to that party's case on which 
that party will bear the burden of proof at trial."' Jones v. Starnes, 150 Idaho 257, _, 245 P .3d 
1009, 1012 (2011), (quoting Badell v. Beeks, 115 Idaho 101, 102, 765 P.2d 126, 127 (1988)). It 
is the duty of the moving party to establish that no genuine issue of material fact exists. Van, 147 
Idaho at 556, 212 P.3d at 986. The Court construes the record in the light most favorable to the 
party opposing the summary judgment motion. Id. Generally, "all reasonable inferences that can 
be drawn from the record are to be drawn in favor of the non-moving party. Beus v. Beus, 151 
Idaho 235, _, 254 P.3d 1231, 1234 (June 29, 2011) (quoting Harrison v. Binnion, 147 Idaho 
645, 650, 214 P.3d 631, 636 (2009)). However, "when an action will be tried before the court 
without a jury, the trial court as the trier of fact is entitled to arrive at the most probable 
inferences based upon the undisputed evidence properly before it and grant the summary 
judgment despite the possibility of conflicting inferences." Id. (quoting Shawver v. Huckleberry 
Estates, L.L.C., 140 Idaho 354, 360-61, 93 P.3d 685, 691-92 (2004). "The test for reviewing the 
inferences drawn by the trial court is whether the record reasonably supports the inferences." Id. 
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III. ANALYSIS 
A. Taylor Engineering, Inc. is entitled to Summary Judgment on BRN Development, 
Inc. 's Cross-Claim of Intentional Misrepresentation 
To establish "Intentional Misrepresentation", i.e. fraud, the alleging party must establish 
the following elements: (1) a representation; (2) its falsity; (3) its materiality; (4) the speaker's 
knowledge of its falsity or ignorance of its truth; (5) the speaker's intent that the representation 
should be acted upon by a person and in the manner reasonable contemplated; (6) the hearer's 
ignorance of its falsity; (7) his reliance on the representation; (8) his right to rely thereon; and (9) 
his consequent and proximate injury. Jenkins v. Boise Cascade Corp., 141 Idaho 233, 239, 108 
P.3d 380, 386 (2005) (quoting Witt v. Jones, 111 Idaho 165, 168, 722 P.2d 474, 477 (1986)). 
"The absence of any one of the elements is fatal to recovery." Id 
1. BRN's Claim that Taylor Misrepresented the Requirement to Record a Final 
Plat to Vest the PUD Approval. 
By Affidavit, Ronald G. Pace, President of Taylor, asserts that no employee or agent of 
Taylor ever informed BRN that a final plat must be recorded to vest the PUD entitlement for the 
Black Rock North Project. The Pace Affidavit further provides that during the course of Taylor's 
work for BRN, Taylor had no knowledge of the falsity of the representation alleged by BRN, and 
also was not ignorant of the truth of the alleged representation. The Pace Affidavit also provides 
that Taylor did not intend for BRN to rely upon any representation by Taylor that a final plat had 
to be recorded to vest the PUD entitlement, and that, in contrast to BRN's assertions that Taylor 
applied Spokane County ordinances, Taylor provided its engineering services to BRN via 
application of the Kootenai County, Idaho ordinances. 
BRN' s responds that: 
After conducting discovery in this case, it appears that Taylor did not 
intentionally misrepresent what was necessary to vest the PUD at the outset; 
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however it has become apparent that Taylor made several other intentional 
misrepresentations including Taylor's qualifications, the scope of work it 
undertook and, in May of 2009, Taylor intentionally misrepresented what would 
happen to BRN's entitlements ifBRN failed to record a final plat. 
BRN's Response to Taylor's Motion for Summary Judgment on Intentional Misrepresentation 
and Failure to Disclose Claims, at 5 ( emphasis added). Thus, BRN admits that Taylor did not 
intentionally misrepresent that recordation of a final plat was necessary to vest the PUD 
entitlement. Regardless of the admission, there is no evidence in the record that Taylor knew of 
the falsity of any such representation, or was ignorant of its truth either. Therefore, Taylor is 
entitled to summary judgment. 
2. BRN's Claim that Taylor Misrepresented Its Qualifications and Capabilities. 
BRN's claim has clearly continued to evolve. BRN next argues that Taylor 
misrepresented its qualifications and ability to advise BRN on the land use planning aspects of 
the Black Rock North Project. Essentially, BRN asserts that Taylor represented that it could 
perform the entire land use planning portion of the project as the primary land use planner, 
knowing that Taylor could not perform the work. In support, BRN cites to Paragraphs 1 and 2 of 
its Statement of Disputed Facts, but does not provide any citations to an affidavit setting forth 
factual assertions. Taylor argues BRN fails to show any genuine issue of material fact as to 
elements two through nine of a claim for "Intentional Misrepresentation." 
Remarkably, the record does not reflect that Taylor agreed to perform the land use 
planning services, or that there was a special relationship giving rise to a duty to perform the 
services. Regardless, there is nothing in the pleadings that shows that Taylor was incapable or 
capable of performing the land use planning portion of the project. Thus the second element (the 
falsity of the misrepresentation) and the fourth element (knowledge of falsity or ignorance of 
truth) lack any factual support. 
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Further, only speculation supports a conclusion that Taylor had knowledge of its inability 
to perform land use planning or that Taylor was ignorant as to the truth of its assertion that it was 
capable. This claim sounds similar to the ''Negligent Misrepresentation" claim that this Court has 
already dismissed. Thus, BRN has failed to set forth sufficient facts to withstand summary 
judgment for intentional misrepresentation and Taylor is entitled to summary judgment. 
3. BRN's Claim that if Taylor did not Provide Land Use Planning Services, 
then Taylor Misrepresented the Scope of the Services Taylor was Providing 
on the Project to BRN. 
BRN next argues that if Taylor did not perform land use planning services, then Taylor 
misrepresented the scope of the services Taylor could perform. This Court notes that it remains 
unclear whether Taylor agreed to perform certain land use planning services or all the land use 
planning services, or whether BRN and Taylor had any special relationship giving rise to a duty 
to perform the land use planning services. Regardless, BRN argues that Taylor's actions and 
statements throughout the project led BRN to believe that Taylor was in fact providing such 
services and was acting in the primary capacity for land use planning. In support, BRN cites to 
Paragraphs 3, 4 and 5 of its Statement of Disputed Facts. Taylor argues that BRN has failed to 
set forth material facts supporting elements 5, 6, 8 and 9 of a claim for intentional 
misrepresentation. 
While there are facts in the record which could support a conclusion that Taylor advised 
BRN that BRN did not need to retain any additional land use professionals besides Taylor to 
provide land use planning services, BRN takes the alleged misrepresentation and makes a 
circular argument, stating: 
Taylor knew at the time that it was not providing land use planning advice but 
intended that BRN rely on the statements that it was providing these services, as 
demonstrated by the fact that Taylor advised BRN that BRN did not need to retain 
any additional professionals to provide land use planning services. BRN was 
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unaware of the falsity of the statement and instead rightfully relied on the fact that 
Taylor was covering this important aspect of the project. Taylor's 
misrepresentation was the proximate cause of BRN's damages, specifically the 
substantial unnecessary expenditures that BRN incurred to protect the 
entitlements, despite the fact sufficient work had been completed to vest the PUD. 
BRN's Response to Taylor's Motion for Summary Judgment on Intentional Misrepresentation 
and Failure to Disclose Claims, at 7. 
BRN's continually evolving, circular argument is unpersuasive. BRN has admitted that 
Taylor did not intentionally misrepresent what was required for the PUD entitlement to vest. 
Even so, BRN now argues that it is nevertheless entitled to damages suffered by Taylor's 
unintentional misrepresentation because Taylor advised BRN that it did not need to retain any 
additional land use planning professionals. The speculative synapse required to bring this 
argument full circle is that, if another land use professional had been retained,3 Taylor would not 
have misrepresented what was required to safeguard the PUD entitlement and that the other 
professional hired would have accurately assessed that filing a final plat was unnecessary to 
achieve vestment. There is no evidence for this speculative conclusion in the record. Therefore, 
BRN has failed to set forth facts to support element nine because there are no facts in the record 
tending to show consequent and proximate injury. 
Taylor also argues that elements five, six and eight are lacking (i.e., (5) Taylor's intent 
that the representations should be acted upon by BRN; (6) BRN's ignorance of the falsity of the 
representation; and (8) BRN's right to rely thereon). It could be that there are adequate facts in 
the record, including reasonable inferences to be drawn therefrom, which could raise a genuine 
issue of material fact on these elements. BRN did allege facts that BRN indeed believed that 
3 This Court notes that it denied BRN's "Motion to Quash" filed August 16, 2011, seeking to quash a subpoena 
duces tecum issued by Taylor to BRN's counsel in this matter John Layman. When this Court denied the Motion to 
Quash, it noted that Taylor has provided evidence that Mr. Layman and others at his law firm provided BRN with 
land use planning services during the period in question, and billed BRN for those services. Mr. Layman continues 
to represent BRN as its legal representative in this action as of the date of this Order. 
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Taylor was providing land use services and has at least raised the prospect that if Taylor 
provided billing statements which included a list of land use planning services, then Taylor could 
surely expect BRN to act upon these billing statements by paying Taylor for its services. BRN 
certainly would have been entitled to rely upon Taylor's billing statements when deciding how 
much was due and owing to Taylor as a result of its work. Nevertheless, this Court need not 
evaluate the factual basis for elements five, six, and eight because there is no genuine issue of 
material fact as to element number nine, i.e. consequent and proximate injury. 
Importantly, another drawback plagues this argument. Intentional misrepresentation is, 
of course, a claim which is not satisfactorily plead through notice pleading practice, but must 
instead be plead with particularity. As noted during this Court's previous consideration of 
Taylor's Motion to Dismiss on April 20, 2011, and the order of June 1, 2011, BRN's Cross-claim 
for intentional misrepresentation does not allege with particularity fraud premised upon a 
misrepresentation by Taylor as to the land use planning services Taylor provided. Instead, 
BRN's claim appears to be not only evolving beyond the pleadings, but has come full circle in its 
attempt to revive the negligent misrepresentation claim that this Court previously dismissed. 
Therefore, in light of the foregoing reasons, BRN has failed to set forth sufficient facts to 
withstand Taylor's Motion for Summary Judgment. 
4. Intentional Misrepresentation via Hyslop's May 18, 2009 Letter. 
BRN also asserts that it has stated a cognizable ground for intentional misrepresentation 
based upon Mr. Hyslop's May 18, 2009 letter. Taylor argues that the letter transmitted on May 
22, 2009, by Mr. Chesrown's attorney, Barry Davidson, effectively shows that by May 22, 2009, 
Chesrown's counsel, and in effect BRN, was aware that Mr. Hyslop's representations were false. 
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------ Thus, in order for this letter to create a valid claim for fraud, BRN would need to show that it 
relied on, and sustained damage, between May 18, 2009 and May 22, 2009. 
Mr. Davidson's May 22, 2009 letter supports a conclusion that Mr. Hyslop's letter was 
determined to be untruthful as of that date. Thus, as of May 22, 2009, BRN did not suffer from 
ignorance as to the falsity of Mr. Hyslop's representations. In light of these facts, BRN must set 
forth admissible evidence showing some reliance and some damage resulting from Mr. Hyslop's 
representations between May 18, 2009 and May 22, 2009. 
BRN argues that it was damaged to the extent that Mr. Hyslop's letter required BRN to 
hire counsel to research the veracity of the assertions made therein. Taylor argues in its reply 
that BRN failed to establish any facts with regard to the seventh element for a claim of 
intentional misrepresentation, i.e., BRN's reliance upon Mr. Hyslop's representations in his 
letter. 
BRN does not make any assertion that it actually relied on any of the representations of 
Mr. Hyslop's letter in any specific manner. Further, given that BRN employed transactional 
counsel and other counsel for purposes of providing land use planning services, the attorney fees 
incurred could reasonably be seen as the continuing cost of doing business. Most notably, the 
fact that BRN questioned Mr. Hyslop's letter so quickly after receipt shows that BRN most likely 
did not ever believe Mr. Hyslop's assertions about vestment of the PUD entitlement. Thus, 
while BRN may have incurred attorney fees in order to second guess the veracity of Mr. 
Hyslop's letter, BRN has not asserted that it in any specific way relied on or took any action in 
reliance on Mr. Hyslop's assertions between May 19, 2009, and May 22, 2009. Therefore, 
insufficient facts have been set forth to raise a genuine issue of material fact on this issue and 
Taylor is entitled to summary judgment. 
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. B. Taylor Engineering, Inc. is entitled to Summary Judgment on BRN Development, 
Inc. 's Cross-Claim of Failure to Disclose Because BRN Cannot Establish any 
Failure to Disclose by Taylor Engineering, Inc. 
A claim for failure to disclose may stand in particular circumstances as set forth in the 
Restatement (Second of Torts§ 551 (1997)). The Restatement provides, in pertinent part: 
(1) One who fails to disclose to another a fact that he knows may justifiably 
induce the other to act or refrain from acting in a business transaction is subject to 
the same liability to the other as though he had represented the nonexistence of 
the matter that he has failed to disclose, if, but only if, he is under a duty to the 
other to exercise reasonable care to disclose the matter in question. 
(2) One party to a business transaction is under a duty to exercise reasonable care 
to disclose to the other before the transaction is consummated, 
(a) matters known to him that the other is entitled to know because of a fiduciary 
or other similar relation of trust and confidence between them; and 
(b) matters known to him that he knows to be necessary to prevent his partial or 
ambiguous statement of the facts from being misleading; and 
( e) facts basic to the transaction, if he knows that the other is about to enter into it 
under a mistake as to them, and that the other, because of the relationship between 
them, the customs of the trade or other objective circumstances, would reasonably 
expect a disclosure of those facts.' 
Tusch Enterprises v. Coffin, 113 Idaho 37, 42, 740 P.2d 1022, 1027 (1987). 
The rationale for recognizing this cause of action was explained in Bethlahmy v. Bechtel, 
91 Idaho 55,415 P.2d 698 (1966), where the court cited Kaze v. Compton, 283 S.W.2d 204,207 
(Ky. 1955): 
It cannot be controverted that actionable fraud or misrepresentation by a vendor 
may be by concealment or failure to disclose a hidden condition or a material fact, 
where under the circumstances there was an obligation to disclose it during the 
transaction. If deception is accomplished, the form of the deceit is immaterial. 
And the legal question is not affected by the absence of an intent to deceive, for 
the element of intent, whether good or bad, is only important as it may affect the 
moral character of the representation. 
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Tusch Enterprises, 113 Idaho at 42, 740 P.2d at 1027. "[A]ctual intent to deceive need not be 
shown where the seller knew of facts which would have apprised a person of ordinary prudence 
of the truth: if a reasonable person would have been so apprised, the seller was under a duty to 
inform the buyer of the concealed facts, then intent to deceive is not necessary to make a prima 
facie showing." Id at 43, 740 P.2d at 1028 (citation omitted). 
BRN's cross-claim for failure to disclose is predicated on Taylor's employment of 
Spokane County ordinances and failure to investigate and research applicable Kootenai County 
ordinances. Taylor has set forth facts showing that it did not rely upon Spokane County 
ordinances, and that it did rely on Kootenai County ordinances in performing its duties as per the 
written agreement for engineering services. BRN's responsive briefing argues that Taylor had a 
duty to disclose the scope of the engineering services it was providing and any limitation or 
expansion on those services into land use planning, and that Taylor represented that BRN was 
required to record a final plat. 
Taylor correctly asserts that the arguments set forth in BRN's response are not actually 
pled in BRN's cross-claim. Even if sufficiently pled, however, summary judgment is still 
proper. First, it is difficult for this Court fathom, much less conclude, that there was an 
agreement or special relationship between the parties to perform certain land use planning work, 
but that BRN was unaware of the agreement's terms because Taylor alone failed to disclose the 
scope of work that BRN asked Taylor to perform. Second, while there may be an issue of fact as 
to whether Taylor represented that it would provide land use planning services to BRN, this issue 
concerns actual representations, as opposed to failures to disclose. Last, as explained in detail 
above, BRN has not shown that if Taylor agreed to or represented that it would perform land use 
planning services, that Taylor was unable perform land use planning services, thereby triggering 
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- -the need for a disclosure. Therefore, summary judgment is granted in favor of Taylor on BRN's 
claim of failure to disclose. 
IV. CONCLUSION 
Cross-Defendant Taylor Engineering, Inc.'s Motion for Summary Judgment is hereby 
GRANTED. Cross-Claimant BRN Development's claims of Intentional Misrepresentation and 
Failure to Disclose as set forth in the Amended Answers and Affirmative Defenses to Cross 
Claims of Taylor Engineering, Inc. and Cross Claim of BRN Development, Inc., pp.19-21, and 
as argued in the pleadings filed with this Court as of September 12, 2011, are hereby dismissed 
with prejudice. 
+!,.,-
DATED this _ff_ day of September, 2011. 
'~~~,~ f~ 
John Patrick Luster 
District Judge 
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INTENTIONAL MISREPREENTATION AND FAILURE TO DISCLOSE to be forwarded, 
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Attorney for Defendant, Polin & Young 
Construction, Inc. 
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Counsel for Thorco, Inc. 
Douglas Marfice 
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BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust 
and, Marshall Chesrown 
Gregory Embrey 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, ID 83814 
Counsel for Taylor Engineering, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorney for Wadsworth Golf, The Turf Corp. 
and Precision Irrigation, Inc. 
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PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
STAT£ OF IOAHO 1 
COUNTY OF KOOTEHAtf SS 
FILED: 
2011 OCT -6 PH I: ~8 
O~RTC)t. 
/Ct_.Y~-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Ore on co oration, INTERSTATE 
AFF. CROCKETT IN SUPPORT OF BRN'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT RE: 
ECONOMIC LOSS RULE-1-
No. CV09-2619 
AFFIDAVIT OF BRADLEY C. 
CROCKETT IN SUPPORT OF BRN 
DEVELOPMENT, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.' S 
ECONOMIC LOSS RULE DEFENSE 
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CONCRETE & ASPHALT COMP ANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
AFF. CROCKETT IN SUPPORT OF BRN'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT RE: 
ECONOMIC LOSS RULE-2-
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC, an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. in this case. 
3. I previously submitted an Affidavit dated Juiy 12, 2011 in Support of 
BRN's opposition to Taylor Engineering, Inc.'s Motion for Partial Summary Judgment 
concerning the Economic Loss Rule. I hereby incorporate the contents of and 
attachments to that Affidavit herein by reference. A courtesy copy of said Affidavit is 
submitted herewith. 
4. Attached hereto as Exhibit A are true and correct copy of Taylor 
Engineering Inc.' s billing statements related to the Black Rock North project as disclosed 
by Taylor in response to BRN Development Inc.'s First Set of Interrogatories and 
AFF. CROCKETT IN SUPPORT OF BRN'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT RE: 
ECONOMIC LOSS RULE-3-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1299 of 2448
Requests for Production. Over a thousand pages of documents related to Taylor's 
billings were produced. All billing statements produced such as TAY010784-
TAY010786, submitted herewith, state that they are "In Reference To: .... Professional 
Services," and that the hours and amount charged are "For professional services 
rendered." 
5. In addition to those portions of the Deposition of Ron Pace already in the 
record, attached hereto as Exhibit B are true and correct copies of the pertinent portions 
of the transcript of Mr. Pace's deposition taken in this matter on April 14, 2011. 
6. Attached hereto as Exhibit C is a true and correct copy of the Sandra 
Young expert report dated June 30, 2011. 
7. Attached hereto as Exhibit D is a true and correct copy of the pertinent 
portions of the transcript from the deposition of Sandra Young taken August 18, 2011. 
8. Attached hereto as Exhibit Eis a true and correct copy of the pertinent 
portions of the transcript from the deposition of Darius L. Ruen taken August 17, 2011. 
9. Attached hereto as Exhibit F is a true and correct copy of the pertinent 
portions of the transcript from the deposition of Rand Wichman taken July 19, 2011. 
10. Attached hereto as Exhibit G is a true and correct copy of the pertinent 
portions of the transcript from Marshall Chesrown's deposition taken March 22, 2011. 
AFF. CROCKETT IN SUPPORT OF BRN'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT RE: 
ECONOMIC LOSS RULE-4-
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DATED this _s__ day of October, 2011. 
B~#CR~ 
~tr~ltetl 
SUBSCRJBED AND SWORN TO before me this 6 day of Septcill6€i 2011. 
~,)/At14h ~ ~ 
'M'f .w1u LIC in and for the State of 
llJtlJ/Jii .. 
Residing a . iL, 
My commissi n expires:_~~~:.. 2/)~J'-''S'"~_ 
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CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of October, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell · 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh Avenue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman [ ] 
Moffatt, Thomas, Barrett, Rock & Fields [X] 
101 South Capital Blvd, 10th Floor [ ] 
Boise, ID 83701 [ ] 
[X] 
[ ] 
Steven Wetzel [ ] 
Wetzel, Wetzel & Holt [X] 
1322 West Kathleen Avenue, Suite 2 [ ] 
Coeur d'Alene, ID 83 815 [ ] 
[X] 
[ ] 
Robert F asnacht [ ] 
850 W. Ironwood Drive, Suite 101 [X] 
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2 Timothy M. Lawlor, ISB No. 8160 
M. Gregory Embrey, ISB No. 6045 
3 Witherspoon, Kelley, Davenport & Toole, P.S. 
4 The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
s .. Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
6 Facsimile: (208) 667-8470 
Email: tml@witherspoonkelley.com 
7 Email: mge@witherspoonkelley.com 




NOV 1 5 2010 
Layr;:ian, Layman, 
& Robinsc-11, PLLF 
10 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
11 






AMERICAN BANK, a Montana banking corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
17 BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 






CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERS TA TE CONCRETE & 
ASPHALT COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an Arizona 
23 
24 corporation, WADS WORTH GOLF 
25 
26 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, POLIN & 
YOUNG CONSTRUrTION, INC., an Idaho 
27 co oration, TAYLOR ENGINEERING, INC., a 
28 
No. CV09-2619 
TAYLOR ENGINEERING, INC.'S 
RESPONSES TO BRN 
DEVELOPMENT, INC., BRN 
INVESTMENTS, LLC, LAKE VIEW 
AG, BRN-LAKE VIEW JOINT 
VENTURE, THE ROLAND M. CASATI 
FAMILY TRUST, AND RYKER 
YOUNG REVOCABLE TRUST'S FIRST 
INTERROGATORIES AND REQUESTS 
FOR PRODUCTION 
EXHIBIT 
TAYLOR ENGINEERING, INC.'S RESPONSES TO BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE 
VIEW AG, BRN-LAKE VIEW JOINT VENTURE, THE.ROLAND M. CASATIFAMILYTRUST, AND RYKER YOUNG 
REVOKABLE TRUST'S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION- Page 1 
J ·\,.,,t,..,..\.,nnlr"'"';"\111,oo\Mlo(\rMl1'71,( nt"lf"' 






















c. The purpose of the meeting and/or communication; 
d. The complete substance of everything stated at such meeting and/or contained in 
any communication or writing associated therewith; and 
e. A complete description of all documents and other writings that memorialize or 
relate to the events at such meeting or to the communication. 
ANSWER: On or about September 29, 2008 Bob Samuel contacted Mark Aronson of 
TAYLOR and requested a map drawing of the panhandle portion of the Project. Gavin Fuhlendorf of 
TAYLOR received approval from Kyle Capps of BRN Development, Inc. to provide the map drawing 
to Bob Samuel. The map drawing was then transmitted to Bob Samuel by Federal Express. 
REQUEST FOR PRODUCTION NO. 9: Please produce all writings and documents referred 
to in your response to the preceding Interrogatory, including all meeting minutes, notes, memoranda, 
letters and docwnents within the custody of or under the control of TAYLOR related to any of the 
meetings and communications identified in the preceding Interrogatory. 
RESPONSE: See Bates numbered docwnents TAY001584-TAY001586. 
REQUEST FOR PRODUCTION NO. 10: Please produce any and all written bids, budgets, 
or estimates prepared by TAYLOR which in any way relate to the Project. 
RESPONSE: Objection. The above-noted request is overly broad, unduly burdensome, and 
not reasonably calculated to lead to the discovery of admissible evidence. Further objection is made on 
the grounds that the requested bids, budgets, or estimates are already in the possession of Defendant 
23 BRN Development, Inc. Without waiving said objections see Bates numbered documents 





REQUEST FOR PRODUCTION NO. 11: Please produce all of TAYLOR'S billing 
statements or invoices which relate to the Project. 
TAYLOR ENGINEERING, INC.'S ANSWERS TO BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE 
VIEW AG, BRN-LAKE VIEW JOINT VENTURE, THE ROLAND M. CASATI FAMILY TRUST, AND RYKER YOUNG 
REVOCABLE TRUST'S FIRST INTERROGATORIES AND REQUESTS FOR PRODUCTION- Page 9 
L:\wdocs\spokmain\8329910016\C00 13 716.DOC 




























RESPONSE: Objection. The above-noted Request seeks documents already in the possession 
of Defendant BRN Development, Inc. Without waiving said objections, see Bates numbered 
documents TAY010784-TAY0I 1333. 
REQUEST FOR PRODUCTION NO. 12: Please produce any timelines, schedules, or 
sequencing documents prepared by TAYLOR which in anyway relate to the Project. 
RESPONSE: TAYLOR possesses no documents responsive to the above-noted Request. 
TAYLOR did not perform scheduling or sequencing work on the Project and provided only estimated 
timeframes for the completion of discrete tasks within TAYLOR'S scope of work to Defendant BRN 
Development, Inc. 
DATED this /(1'day of November, 2010. 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
~re~;C; <a 
Attorneys for Taylor Engineering, Inc. 
TAYLOR ENGINEERING, INC. 'S ANSWERS TO BRN DEVELOPMENT, INC., BRN INVESTMENTS, LLC, LAKE 
VIEW AG, BRN-LAKE VIEW JOINT VENTURE, THE ROLAND M. CASA TI FAMILY TRUST, AND RYKER YOUNG 
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( ( 
'J)ylor Engineering, Inc. 
Civil Design and Land Planning 
Invoice submitted to: 
George Schillinger 
Black Rock 
P .0. Box 3070 
Coeur d'Alene ID 83816 
September 07, 2005 
In Reference To: Black Rock North Preliminary Engineering 
Project No. 05~102 
Invoice #1 






























106 w. Mission Ave.· Spokane, WA 99201 
(509) 328-3371 • FAX (509) 328-8224 
E-MAIL spokane@taylorengr.com 
Principals: 
. Perry M. Tayler, P .E. 
Stanley R. Stirling 
Marie A Aronson, PE. 
David C. Larsen, P.E. 
Ronald G. Pace, P .E 
Associates: 
Scott M. Busch, PE. 
Frank R. Ide, AS L.A. 
Richard C. Souza, P L.S. 
Chris H Mans.field, P.E. 
Chief Financial Officer: 
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The following professional services were provided from the period July 15, 2005 through 
August 15, 2005: 
Summary of tasks provided as requested by Black Rock: 
).,, Coordinated the procurement of aerial TIF_ maps from Eagle Mapping. The maps 
previously provided were scanned images not sufficient· for editing. Provided 
electronic and paper copies of the TIF maps to Black Rock and DWS. 
).,, Provided boundary survey of the 18-acre parcel of property south of the 
Panhandle as requested, including section tie-in and field staking. 
).,, Calculated preliminary water demands and sized the water system reservoir for 
domestic usage based upon 375 equivalent residential units. Developed pressure 
zones based upon the topography of the site. 
).,, Prepared meeting summaries for the two Kootenai County Meetings and 
distributed them to the relevant parties for review. 
).,, Started to develop the submittal package for the zone change of the Panhandle 
parcel from Rural to Restricted Residential. This task included the following: 
o Researched ownership with Title Company. 
o Prepared legal description of the property including a map. 
o Visited site and obtained panoramic photographs of the rez.one area. 
o Prepared an Overall Site Plan. 
o Filled out application form. 
o Researched Kootenai County zoning ordinance and developed a narrative 
for the process. 
o Obtained zone map, comprehensive plan map and Assessor's Maps 
The rezone submittal package was completed to approximately 75 percent level 
during this billing period. Some additional effort remah,_s as of the cutoff date. 
).,, Provided miscellaneous support to Design Workshop and Black Rock in the form 
of addressing questions, providing maps and performing research as requested. 
In addition, the following meetings were attended by Taylor Engineering, Inc. 
representatives, as requested: 
July 26, 2005- Attended site tour with Black Rock, Design Workshop and Golf 
Course Designers to review the property and golf course routing. 
TAY010785 
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July 27, 2005 - Meeting with Black Rock, Design Workshop and Golf Course 
Designers to review golf course routing, site parameters and to 
establish planning goals. 
August 3, 2005 - Meeting with Black Rock and Kootenai County Planning to discuss the 
· PUD, platting and construction approval processes. Kootenai County 
indicated at this meeting that it would be likely require a zone change 
in order to obtain the desired density. 
August 10, 2005 - Attended meeting with Black Rock to verify the zone and 
comprehensive plan designations and to develop a strategy for a follow 
up meeting with Kootenai County. 
August 12, 2005- Meeting with Black Rock and Kootenai County to verify that a zone 
change is required to meet the desired density of the project. Based 
upon this meeting, started the rezone application process. 
TAY0107 6 
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Page 1 
IN THE DIS1RICT COURT OF THE FIRST JUDICIAL DIS1RICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation; BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company; 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF RONALD G. PACE, PE 
Deposition upon oral examination of RONALD G. PACE, PE, 
taken at the request of the Plaintiff, before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Layman Law Firm, S. 601 Division, 
Spokane, Washington, commencing at or about 8:00 a.m., on 





4 FOR THE PLAINTIFF: 
LAYMAN LAW FIRM 
5 By: John R. Layman 
Attorney at Law 
6 601 South Division Street 
Spokane, Washington 99202-1335 
7 
8 
FOR THE DEFENDANT: 
Page 2 
9 WITHERSPOON KELLEY DAVENPORT & 
TOOLE 
1 O By: M. Gregory Embrey 
Attorney at Law 
11 Suite 300 
The Spokesman-Review Building 
12 608 Northwest Boulevard 














STOREY & MILLER COURT REPORTERS 






RONALD G. PACE, PE 
called as a witness at the request of 
the Plaintiff, having been first duly 
sworn according to law, did testify as 
follows herein: 
EXAMINATION 

















































Q. Good morning. Could you please give us your complete 
professional address? 
A. West 106 Mission Avenue, Spokane, Washington, 99201. 
Taylor Engineering. 
Q. And your name, sir? 
A. RonPace. 
Q. What's your present employment, sir? 
A. Principal at Taylor Engineering. 
Q. I'm going to hand you what's been marked as Exhibit 55. 
And one is an Amended Notice of Deposition of Ron Pace, and 'i 
the other is a Notice of Deposition of Taylor Engineering, f] 
30(b )( 6) agent. And in speaking with your counsel, we've 'l ,I 
agreed to combine the depositions since none of the :I 
questions I'm going to ask you are going to pertain to you , ' 
personally as an individual, but only in your representation ~ 
and work with Taylor Engineering. Take a look at those for t! 
me, please. ij 
(Ex. No. 55, Amended Notice of Deposition of Ron Pace 
and Notice of Deposition of Taylor Engineering's 
Page 4 , 
30(b )( 6)Agent, marked.) 
Q. (BY MR. LAYMAN) Mr. Pace, if we could go to the notice 
:,.:I 
of deposition of Taylor Engineering, 30(b )( 6) Agent. If you ;1 
look at that deposition, are you the representative from 
Taylor Engineering who can speak to each of those four 
categories? 
A. Yes. 
Q. Can you tell me a little bit about your background? 
A. My professional background? 
Q. Your education and your work history? 
A. I graduated from high school in 1979, and I went on to 
college and received a bachelor of science degree in civil 
engineering from Montana State University in 1984. 
I took a job with Marathon Oil after that. I did 
engineering projects for Marathon Oil in Texas, Wyoming, 
Nebraska, and Alaska for about a year and a half. 
I then returned to Montana State University and received 
a master of science degree in civil engineering in 1987. 
During that time I also taught, I received a teaching 
internship at Montana State University, and I taught 
engineering statics and engineering mechanics. 
I stayed an extra year after my Master of Science Degree 
at Montana State. And they hired me for another year as an 
instructor. I continued to teach those classes as well. 
I then entered the consulting world for a midsized civil 
EXHIBIT 
B 
1 ( Pages 1 to 4) 
509-455-6931 
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engineering consulting firm in Salem, Oregon, I want to say 1 landscape architect and a land manager. 'l 
in 1988. I worked there until 1993. 2 We do -- I said surveying already, correct? We do some ~ 
During that time I became a professional engineer in the 
states of Washington, Idaho and Oregon. In 1993, I moved to 
Spokane and had a short stint at Spokane County, when I 
3 ·construction assistance as needed for some clients. Those 
4 are the broad categories. 
5 Q. I'm going to hand you what's been marked at Exhibit 56. J 
' ; 
6 moved here, I want to say three months. 6 
7 I then took a job in August of 1993 with Taylor 7 
8 Engineering, and I have been there since. 8 
9 During my stint at Taylor Engineering I have done 9 
10 engineering in Washington, Oregon, Idaho, Montana, and Utah. 10 
11 That's been my range of area, in civil engineering. 11 
12 Q. Can you take me up since your time with Taylor in regard 12 
13 to your progression as of job descriptions? When you were 13 
1 4 first hired, were you hired as a civil engineer and then did 14 
15 you work up to become a principal and project manager? Just 15 
1 6 take me through kind of -- 1 6 
1 7 A. Yes. When I hired on in 1993, I was, I think my 1 7 
18 classification was project engineer. I worked up, and I 18 
19 think in 2001 I became a principal, 2001, 2000 -- please 19 
2 0 accept a little bit of a range there, I don't know the exact 2 0 
21 date. I became a principal with Taylor Engineering. 21 
2 2 Q. And I understand you are now president of Taylor 2 2 
2 3 Engineering? 2 3 
2 4 A. Yeah. We operate as principals. And the president is a 2 4 
2 5 term that, you know, we all have titles, but it's a, the 2 5 
Page 6 
1 three principal engineers and prior to that the five 1 
2 principal engineers, operated it as equal entities, as 2 
3 principals. President is something for our corporate. It 3 
4 is not overweighted, John, but, yes, I am by election. 4 
5 Q. My understanding is three principals at the current 5 
6 ~? 6 
7 A. Three principals and a principal emeritus. 7 
8 Q. Who are the three principals? 8 
9 A. Myself, Mark Aronson, A-R-O-N-S-O-N, Chris Mansfield, 9 
1 0 and our principal emeritus, Stan Sterling. 1 0 
11 Q. How long has that been the three? 11 
12 A. That's been in place since January 1st, 2009. 12 
13 Q. Okay. Go back to, say, 2004, 2005, what was the 13 
14 relationship? 14 
15 A. There were five of us, or excuse me, maybe five or six 15 
1 6 ofus at that point. 1 6 
1 7 Q. Who were the other two at that point? 1 7 
18 A. Mike Taylor and Dave Larson and I believe Chris 18 
19 Mansfield was just coming on board at that point, so it was 1 9 
2 0 a period where we were five to six, in round numbers. 2 0 
21 Q. Can you tell me what does Taylor Engineering do? 21 
2 2 A. Taylor Engineering does -- as a company? 2 2 
23 Q. Yes. 23 
2 4 A. We have -- well, we do civil engineering, we do 2 4 
2 5 surveying, we have a gentleman who splits duty as a 2 5 
(Ex. No. 56, Taylor Engineering website printout, ~: 
fl 
marked.) ·! 
Q. (BY MR. LAYMAN) Can you identify what Exhibit 56 is? ;] 
A. Looks like something off our either our website or one ;j 
' of our brochures. ,j 
Q. And I just downloaded this off the web. And what I kind r1 
r.i 
of want to understand is this, as we go through it, did 
this, do these issues, are they also true in 2005 to 2009 
time frame? 
A. What do you mean these issues? 
Q. Well, we'll kind of go through them. They talk about, 
for example, your engineering services, architectural 
support, commercial, municipal, public works, residential 
construction inspection, land planning, landscape 
architecture, surveying. Are those all areas that civil 
engineering provides professional services? 
A. That civil engineering provides? 
Q. Well, that Taylor Engineering --
A. Taylor Engineering has staff that is competent in those 
areas, yes. 
Page 8 











Q. And on your home and second page, the statement, "Taylor 
1 
Engineering, a 40-plus person civil engineering and '1 
! 
surveying and land planning consulting firm, based in 
Spokane, Washington, specializes in design of site work, 
water, sanitary sewers, storm--" 
MR. EMBREY: He needs to get to the --
Q. (BY MR. LAYMAN) Oh, excuse me, second page, sir. 
"Storm sewer, street facilities, airports, parks for 
public and private clients." Was that also generally true 
in 2005? 
A. Yes. We had staff that does those things. 
Q. Go to what would be page, it would be page 6, page 6. 
It has a category for land planning. Can you tell me, what 
is land planning? When you say land planning, is that the 
same as land use planning? Can we use the words 
interchangeably? 
A. I don't know. Land planning means different things to 
different people. ,: 
Q. Okay. What's land use and land planning mean to you? i 
Does land use planning mean the same thing as land planning? I 
I want to make sure when we use words that we are 
communicating. 
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Page 173 
1 finally sunk in." 1 
2 Now, sometime right after this did you have a meeting, 2 
3 conversation with Marshall when you talked about -- 3 
4 A. No, I did not. 4 
5 Q. You were in Marshall's deposition and he testified -- 5 
6 A. I don't recall any meeting with Marshall after May 14th. 6 
7 Q. How about in this time period? 7 
8 A. What's this time period? 8 
9 Q. Well, in May. 9 
10 A. I don't recall meeting with Marshall in May. 10 
11 Q. Marshall testified, I'll summarize, I think you were 11 
12 there, that he had a meeting with you, and that you had 12 
13 indicated to him that you couldn't do any future work unless 13 
14 you got payment for it, your partners were saying no more. 14 
15 And that Marshall, I think you told him somewhere around 15 



































guarantee it for you, that amount, and that you agreed to 1 7 
proceed. And that was Marshall's testimony. Do you recall 18 
sitting there listening to it? 1 9 
A. I listened to his testimony, yes. 2 0 
Q. That's what I'm asking. Do you have any recollection of 21 
being in the conversation with Marshall and talking about 2 2 
payment, him telling you, "If you can get this done, I will 2 3 
guarantee you the payment of that amount to complete this 2 4 
project?" 2 5 
Page 174 
A. No. 
Q. Your recollection, are you saying it didn't occur or you 
don't remember it happening? 
A. I don't believe that occurred in March, April or May. 
Q. Of2009? 
A. Of2009. 
Q. Okay. And so, all right. That's fair. Now, it's true 
that up to May 14th you had not told Kyle Capps or Marshall 
you wouldn't complete the work unless payment was received 
yet, had you? 
A. No. I was still hoping to get paid. 
Q. Okay. And then it's true that on May 18th Kyle Capps 
stopped by your office in the morning and had a conversation 
with you about the work necessary to get done? 
A. Yes. 
Q. And what --
A. I believe it was March 18th. 
Q. What do you recall about the conversation? 
A. He asked if we were going to hand him the plat. 
Q. What's your recollection of the conversation? 
A. I believe I told him that we were still finalizing it. 
Q. As of the morning of May 18 -- not March 18, May 18, you 
did not tell him that if you didn't receive the full 
150,000 -- $154,000 outstanding balance you wouldn't 


























Page 175 J 
A. I would have accepted partial payments from Kyle along 
the way. 
Q. Even that morning you didn't tell Kyle you had to 
receive a partial payment to complete --
A. I don't recall that detail of conversation. 
Q. Okay. Why don't we take a minute. I need to get a 






(Short recess was taken.) J 
Q. (BY :MR. LAYMAN) So, we just discussed that you had a '1 
conversation with Kyle Capps in the morning of May 18th, ,j 
when he came by your office. · 
I'll hand you what's been previously marked as 
Exhibit 13. This is Bates-stamped production Taylor 17 
through 20. Can you identify what that is? 
A. Looks like a letter from Lukins & Annis to BRN 
Development, Bob Samuel, and American Bank. 
Q. And did you authorize this letter to go out? 
A. We reviewed it, my company and I reviewed it, my 
partners and I reviewed it. 
Q. And when you met with Kyle Capps in the morning of 
May 18th you had already authorized this letter to be sent 
out, hadn't you? 
A. I don't recall if it was before or after. I, I don't 
know exactly when on May 18th. 
Page 176 
Q. Prior to this May 18th communication from your attorney, 
Mr. Hyslop, you had not told Black Rock Development that if 
they didn't pay you $177,274 you wouldn't complete the work? 
A. Prior to that time we were still holding out hope that 
Kyle would pay us, like he was trying. 
Q. I want to make sure, you, Taylor Engineering 
authorized -- let me ask, did you review this letter 
before --
A. Yes, we viewed it. 
Q. And you authorized Mr. Hyslop, as your agent, to send it 
out? 
A. Yes. 
Q. And did you agree with the contents and representations 
that were made in this particular May 18th letter? 
A. Yes. We thought it was factual. We weren't trying to 
send out a nonfactual letter. 
Q. Now, who made the determination, I mean, why did you 
send it to Robert Samuel? 
A. I believe it was sent out -- we weren't sure who owned 
the property or who was in control of the property, I 
believe. 
Q. Why did you send it to American Bank? 
A. Possibly because we thought they were taking over the 
property. 
Q. And you were aware that they had a foreclosure action 
44 (Pages 173 to 176) 
I 
l 
STOREY & MILLER COURT REPORTERS 509-455-6931 
717 W. Sprague Ave., Suite 1520, Spokane, WA 99201 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1312 of 2448
d.~ ver 1s 
Expert Witness Report 
602 east prden avertue 
p.o. boit5IO 




Re: American Bank v BRN Development, et al. 
Sandra M. Young 
June 30, 2011 
The following is an analysis and opinion on statements taken from Cross Claimant BRN 
Development, Inc. 's Disclosure of Expert Witnesses. For reference, I have relied on Zoning 
Ordinance 348; Subdivision Ordinance 344; Site Disturbance Ordinance 374; Cross Claimant 
BRN Development, Inc. 's Disclosure of Expert Witnesses; Answers and Affirmative Defenses of 
Cross-Defendants' BRH Development, Inc.~ BRH Investments, LLC. Lake View AG, et at; Cross· 
Claimant BRN Development, Inc. 's First Amended Disclosure of Expert Witnesses; BRN 
Development, Inc. 's Response to Taylor Engineering, Inc. 's First Set of Interrogatories and 
Request for Production to BRN Development, Inc.; BRN Development, lnc.'s First 
supplemental Response to Taylor Engineering, Inc. 's First Set of Interrogatories and Request 
for Production to BRN Development, Inc.; William 0. Hyslop's May 18, 2009 letter; Deposition 
of Kyle Capps, Volumes I and II; Testimony of Marshall Chesrown; and Kootenai County 
Building and Planning Department files. 
I have also relied on my 10 years' experience, most recently as a Planner Ill, in the Kootenai 
County Building and Planning Department and my past 4 years' experfence as a professional 
land use planner in private practice. I am currently the CEO and President of Verdis, a land 
use planning/landscape architecture firm with offices in downtown Coeur d'Alene and 
downtown Spokane. 
Joe Hassell 
Mr. Hassell has made the assertion that if Taylor had properly advised BRN in the Spring of 
2008 that certain requirements had to be met in order to vest the PU0, and had property 
advised them of what the options were regarding preliminary and final subdivision plat, that 
BRN would not have spent money on the items enumerated in the attached job cost report. 
In the Spring of 2008, BRN knew preliminary PUD entittement was vested or they would not 
have applied for final PUO approval in May of that same year. In order to apply for final PUD 
approval, one ml.lSt have valid preliminary PUD approval If BRN_ would not have had vested 
preliminary PUD approval, the County would have immediately told them so, ·when they 
called to schedule their preapplication conference. The County would have been unable to 
meet with them to be9in the final PUD approval process. The County would have informed 
BRN that they could not accept their application for final PUD approval until a final 
subdivision plat had been recorded. The County didn't and couldn't tell them this, because 
Paiie1 of 12 
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the preliminary and final PUD applications were valid and in full compUance with all County 
regulations, even though a final subdivisfon plat had not yet been recorded. 
I have reviewed the job cost report provided by Mr. Hassell and I have highlighted the costs 
associated with final subdMsion platting. Even if BRN had believed that final subdMston 
platting WAS necessary to vest the PUO, they could have spent $34, 186 of the identified costs 
in the attached report; those costs being the costs necessary to record the final subdivision 
plat, not the total of $1,003,747 as stated by Mr. Hassell (see highlighted cost estimate items 
attached}. 
AU of the items in the job cost report were necessary to either: 
A. record a final subdivision plat ($34,186), 
B. finish the infrastructure for the PUD ($6~969,561). 
However neither A nor B were necessary to vest the PUD. The $34, 186 and the $6,969,561 
were costs associated with subdMsfon platting and completion of the PUD infrastructure,~ 
every dollar of those two costs were unnecessary dollars spent fn order to vest the PUD. 
Further, it is important to note that almost every dollar of the $7,003,747 spent was incurred 
jfm: BRN went into the County to apply for final PUD approval. BRN would have known at 
that time that their PUO was vested and that neither recordation of a plat nor infrastructure 
improvements could be done to guarantee it. If it had been necessary, the County would 
have told them so and required it to be done prior to accepting their application for final PUD 
approval. If BRN had been told by Taylor, as they assert, that final subdivision platting was 
necessary to vest the PUD, the County would have surely corrected that miSlllderstanding 
when they accepted their final PUC appHcation. 
In actuality, the PUD was vested when two things happened: when site disturbance 
commenced in September 2006, and when the Board of County Commissioners signed the final 
PUO Order of Decision on August 10, 2008. The site disturbance commencement requirement 
is taken from Section 15.09AS cf Ordinance 348. Then once site disturbance has begun, the 
signjng of the PUD Order of Decision is the final step in vesting the PUD. Subdivision platting 
has nothing to do with either of these two necessary steps. 
Secondly, if BRN had believed that a final subdivision plat had to be recorded in order to vest 
the PUD, the question should be asked as to why then was BRN untimely when submitting an 
application for final subdivision approval? A final subdivision application could have been 
filed as earty as November 2007, or about a month after preliminary _subdivision approval. 
Instead it was filed on August 19, 2008, about a year later. This delay shortened the time 
period allowed by Ordinance to submit their final subdivision application. A final application 
had to be submitted by October 25, 2008, or BRN would have lost their preliminary 
subdivision approval, unless an extension would have been gramed. 
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Mr. Hassell has not maintained that 8RN believed they had to finish their subdivision or PUD 
infrastructure Rrior to submitting the application for final subdivision approval • that is not an 
Ordinance requirement and is clearly not the reason for BRN·s delay. The SUbdivfsfon 
Ordinance allows for the placement of a financial guaranty for the infrastructure work that 
Will be done. While financial guaranties are generally good for only one year, they can be 
renewed through the issuing agency. However, the administrative costs of guaranties as high 
as BRN's are typically cost prohibitive when infrastructure is slow to finish. 
I believe BRN waited to submit their final subd1vision application because they did not want 
to post a subdivision infrastructure financial guaranty. They had somehow avoided this 
ordinance requirement the first time around, in 2006. They should have submitted an 
infrastructure ftnandal guaranty in August of 2006, when they began thetr site disturbance 
work and when they posted their site disturbance financial guaranty. The infrastructure 
suaranty would have been much larger than the site disturbance financial guaranty, and in 
addition to it, likely in excess of an additional $2,000,000. BRN placed themselves in the fast 
lane to complete their infrastructure. They knew that once they applied for final PUD or 
subdivision approval, the County would have discovered the oversight and required them to 
post the PUD/subdivision infrastructure financial guaranty at once. BRN would have you 
believe Taylor was the cause of the hurried infrastructure completion when in fact Taylor had 
nothing to do with 1t. It was simply a race between BRN and the County catching its own 
mistake. BRN knew they must complete the PUD and subdivision infrastructure work or risk 
being required to post additional monies when applying for final PUD or subdivision approval. 
I question as to why BRN would have risked losing the final subdMsion approval for MSFOB-
000. given in the Order of Decision issued by the County Commissioners on October 2, 2008, 
by delaytng the recordation of that plat and by asking for extensions of deadlines~ both on 
November 12, 2008 and again Ofl May 27, 2009? The Subdivision Ordinance requires that final 
plats be recorded within 120 days. BRN was twice unable to make their recordation deadUnes 
and placed their project approval at risk. The Ordinance also allows an extension of time on 
the recordation1 however the Building and Planning Director granted two extensions, an 
unusual request and a just as unusual grant. I don't ever recall in my time at the County even 
one extension request to record a final subdivision plat. 
Recordation is the last and one of the easiest steps in the platting process. In my opinion 
BRN exhibited risky behavior for reasons not quite clear. A final plat could have easily been 
recorded within 10 days of final plat approval by the Board, or on October 12, 2008, thereby 
completing BRN's claim that they were told they had to record the final plat to vest the PUO. 
In other words, if BRN were told they had to, why the delay to eventually record on July 14, 
2009 when they could have easily recorded the plat as early as October 12, 2008? And again, 
many of the costs listed in the cost estimate submitted by Joe Hassell were incurred after 
final subdivision plat approval was given thereby negating the argument that those costs were 
incurred because Taylor told BRN they had to do so or risk losing the PUD. Why not just 
record the final plat and guarantee the vesting? 
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for example, here is a typical timeline that BRN could have been met. 
BRN applied for preliminary PUD approval 
BRN received preliminary PUD approval 
BRN applied for final PUO approval 
BRN received final PUD approval 
BRN could have appHed for final PUO approval 







BRN could have received final PUO approval nearly 2 years earlier than they did. 
Rand Wichman 
Mr. Wichman has made several assertions, the first being that Taylor provided land use 
plaming services throughout the life of the BRN project. 
During my review of County records I find no reference to Taylor as the applicant or land use 
planner for Black Rock North. Their name as applicant or land use planner is not listed on any 
of the preliminary nor final subdMsion/PUD applications. However, BRN themselves are listed 
as the applicant. The primary contact person listed on all applications, including signatures 
on those applications, were by either by Kyle Capps or Roger Nelson, both employees of BRN. 
Everyone in the Kootenai County Building & Planning Department understood Mr. Capps to be 
the lead land use planner for Black Rock Development during the time that the Black Rock 
North PUD and Subdivision were being processed. 
Failure to advise BRN of change in scope of services. 
There was no defining document that outlined the scope of services to be performed by 
Taylor simply because one wasn't requested nor was one necessary. Direction on this 
project, the scope of engineering servk:es, came from BRN to Taylor, not the other way 
around. The scope was communicated from BRN to Taylor by telephone, during site vis1ts and 
in meetings. As stated by Mr. Chesrown and Mr. Capps themselves, in their depositfons, Black 
Rock North's PUD and SubdMsion scope continually changed due to market conditions. BRN's 
ever changing direction when advising Taylor of what the engineering scope was to be was a 
product of those fluctuating market conditions. Chesrown continually chased a rapidly 
changing economic tide in a fruitless effort to save an ill-timed development. A written scope 
at the beginning of the project would have all too soon been outdated and useless throughout 
the life of the project. Besides, it is clear from the testimony of Mr. Chesrown and Mr. Capps 
that the BRN project was driven by market conditions, not Ordinance requirements and not 
advice from any one person, certainly not the advice of their engineer after BRN had retained 
the services of two land use attorneys, Ms. Kathryn McKinley and Mr. John Layman, and one 
project manager/ land use planner, Mr. Kyle Capps, on this project. 
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The standard of care for an engineer, for any engineering firm, is always to design and draft 
plans that meet the requirements of the engineering industry and to stake out and inspect 
that infrastructure in the field. That scope, the scope T§Y!or was responsible for, remained 
an engineering scope and was usual and customary for them - design, draft, stake. and 
inspect. Taylor did on this project what engineen typically do on all projects - design, draft, 
stake and inspect. 
The standard of care for a professional land use planner consists of watchfulness, attention to 
detail, caution and prudence as they relate to local, state and federal requirements, all traits 
that a reasonable land use planner under similar circumstances would exercise. But Taylor 
was not working as a land use planner. Instead Taylor was working as a professional civil 
engineer. And as such, Taylor exercised a standard of care characteristic of their engineering: 
profession. And I believe Mr. Capps exercised a standard of care typical for his role as the 
lead land use planner on BRN. Both men exercised a standard of care typical of their 
separate and distinct disciplines. 
Mr. Wichman has stated that Taylor did not meet the standard of care because they failed to 
understand the client's expectations. 
No written or verbal standard of care exfsted for BRN as the land use planner on this project. 
BRN and Taylor were operating under a verbal agreement With regard to engineering. And 
that worked. That scope is constant and easily understood on every project that an engineer 
works on. However, without a defining document for the land use planning aspect of the BRN 
project, it is dffffcult to know how one might breach something that has never existed. 
Mr. Wichman terminated his employment with the County in June 2006, two months prior to 
BRN receiving preliminary PUD approval. He was neither the Building and Planning Director 
nor BRN's consultant. I am uncertain as to how he has knowledge of what BRN/Taylor agreed 
to since the entitlement process for BRN continued long after he left the County, since he 
didn't work for BRN and since Ile has no written contract/scope of services to refer to in 
making such a statement. 
Mr. Wichman also states that Taylor failed to advise BRN in early 2008 of options and steps to 
protect entitlements. 
Again, without having been employed as the Director who oversaw the department that 
reviewed and processed the PUO/SubdMsion applications, and without having been employed 
as BRN's consultant, and without a written contract to refer to, I am uncertain as to how Mr. 
Wichman might know this to be true. BRN knew enough at this time to set l4J a 
preapplication conference with the County Building & Planning Department and begin the 
process of final PUO, a process that would protect their entitlements. The statement that 
BRN was insufficiently advised doesn't hold water when it's apparent they were being advised 
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by Mr. capps, Mr. Layman, Ms. McKinley, and County Building & Planning, the experts all well 
versed and experienced on vesting and protecting entitlements. 
Mr. Wichman has also stated that Taylor was engaged in activities that went beyond technical 
engineering. 
As a former Planner Ill with the Kootenai County Building and Planning Department, and as 
the planner who supervised the County's Site Disturbance Program, l find no record in any of 
the County's files where Taylor acted in any role beyond that of engineering. I in fact met 
with Taylor on several occasions. the first being in or around the summer of 2006. Our 
meetings consisted solely of engineering revieW of site disturbance plans. It was common 
knowledge in the Department that if any employee had land use planning questions, those 
questions were to be directed to Mr. Capps, an employee of BRN. This was understood by all 
Building and Planning Department employees as well as other consultants that worked on BRN 
- all knew Mr. Capps was fn charge of permitting for BRN. It was Mr. capps cell phone 
number, not Taylor's and not Mr. Chesrown's, that was in my phone directory, to be 
contacted if any land use planning questions arose regarding BRN. 1n fact, in his deposition 
Mr. Capps has stated that he was the project manager for BRN. He stated his responsibilities 
included supervision of all aspects of design, permitting, and budgeting • responsibilities 
typical of a project manager/land use planner • the scope of work typically exercised by a 
professional land use planner. 
As the project manager/ professional land use planner for a recent "6 lot subdivision project, 
my responsibilities included oversight of the project engineers, surveyor, landscape 
architects, administrative assistants and contractors. To give an example of the time and 
effort spent by one land use planner in relation to a project as large as BRN, a review of past 
invoices from a similar size project reveal it was not uncommon for my hours on just that 
project alone to average 125 hours a month. The engineering time tt,at was spent on this 
same project was similar. A review of Taylor's invoicing from 2005+2009 indicates the 
engineering time for Ron Pace, the principal engineer on the BRN project was also very 
similar. To suggest that tt,e same person could wear the two hats -professional land use 
planner and engineer, simultaneously, is an unrealistic and improbable benchmark for any 
one person. 
In my experience, a project team for a Planned Unit Development and Subdivision, such as 
BRH, is comprised of a project manager, a head civil engineer and a professional land use 
planner. BRN had a project manager - Kyle Capps. They had a head civil engineer - Ra"I Pace. 
But when it came to a professional land use planner - they had no one. BRN had a stratesk 
gap to fill and were negligent in failing to fill it. They lacked one of three key components to 
a successful land development project. Shifting blame to Taylor for interpretation errors of 
the ordinances is misdirected. Taylor was not the professional land use plaMer. Taylor 
fulfilled the key role they were hired to do, that of head civil engineer. Professional land use 
planning was never within their scope of work. 
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tn my professional opinion, BRN was remiss in implementing a project with the complexity af 
BRN without contracting the services of a professional land use planner above and beyond 
what Mr. Capps was doing. Even for the two of them, for Mr. Capps in the role of project 
manager and Taylor in the role of project engineer, both working full time, the development 
of BRN would have been very time consuming. BRN needed a proper professional land use 
planner in place if the development of BRN was to be successful. If any nesligence is to be 
found, it should be found on the part of BRN _ itself for expecting a project of this magnitude 
to find its own way through the County's bureaucratic maze without the proper guidance and 
oversight of a professional land use planner, one person solely responsible for f nterpreting the 
ordinances and ensuring that mandated deadlines could be met. BRN thinks Taylor should 
have assumed that role; I think that the duty should have fallen to the more obvious choices: 
the two professional land use attorn~s and a project manager already on the payroll who 
make their lMng at ordinance interpretation and land use entitlement. 
Mr. Wichman has also made the statement that Taylor was remiss 1n failing to disclose that 
they were not interpreting the steps necessary to be taken by BRN in order to acquire PUD 
and final platting. With two land use attorneys, Ms. McKinley and Mr. Layman, and Mr. Capps, 
an employee of Black Rock Development, it seems unlikely that Taylor would give land use 
planning advice to two land use planning attorneys and to Mr. Capps, project manager for 
BRH who took over after George SchUlf nger left the company. 
The issue of expendini funds beyond what BRM had intended to in order to limit expenses for 
securing entitlements is not borne out when one reviews the timeline for BRN. Site disturbing 
activities began in late August/early September of 2006. Within 6 months, mass grading 
efforts were in full swing, extensive enough that BRN was required to post a S1,356,960 site 
disturbance bond, a full year before final PUD approval is even applied for. In my 
experience, both at the County and as a private land use consultant, PUO applicants 
concerned with v~sting the entitlement process typically proceed from preUminary approval 
to final approval on a fairly aggressive track. In this case, the bond had already been posted; 
there would have been no need to delay the application for final approval. Approximately 
85% of a project's budget is spent galnfng preliminary PUD approval. There was nothing to 
hinder submitting a final application for final PUD approval. Why did BRN delay submittal of 
their final PUD application? 
A comparative example to BRN's PUO process would be the Gozzer Ranch PUO. Their final 
PUO plan was recorded seven months after receiving preUminary PUD approval thereby 
assuring them that their PUD status was safe. BRN recorded their final PUD plan 3 years 
after receMng preliminary approval. The cost to meet final PUD application requirements, 
including preparing the final PUO plan, are inconsequential when compared to the cost of 
achieving the preliminary PUD approval. 
Mr. Wichman has asserted that Taylor violated land use planner professional ethics In the 
18, 2009 demand letter. 
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The American Planning Association may have a list of standard of care criteria that members 
strive to achieve, but to my knowledge, no State Board of Ethics exists that governs 
professional land use planners in Idaho. To state that Taylor violated land use planner ethics 
is a statement subject to one's own measurement and interpretation. No written contract 
exists that casts Taylor in the role of land use planner. In fact a review of their invoices from 
the time period from September 2005 - October 201 O indicates that the professional services 
provided were: 
• Surveyor /Surveyor Assistant 
• Principal/Project Manager 
• Project Engineer 
• AdminWork 
During a review of five years' worth of invoicing on Taylor's book1 from 2005- 2009, Land Use 
Planner/Planner never shows up once. 
Kathryn McKinley 
Ms. McKinley maintains that Taylor had a duty ta inform BRN of the limitations of the scope of 
work and a duty to understand and properly interpret the ordinances, or to have hired legal 
counsel to do so. She also maintains that Taylor failed to advise BRN on how to protect the 
preliminary plat, what the options were for extensions, and the ramifications of not doing so 
as well as the ability to finalize a limited number of lots. 
In the land use planning profession, planning duties are established right at the begiMing in a 
contractual scope of services. BRN did not have one from Taylor because Taylor was not the 
land use planner on the project. It's as simpte as that. Stating that one should explain the 
limits of a scope of services that doesn't even exist makes no sense. The direction and scope 
of the work being done at BRN was commlllicated verbally to the project team by Mr. Capps. 
Ms. McKinley acted in the role of consulting land use attorney and in that role had a duty to 
inform BRN that It was not necessary to record a final subdivision plat in order to vest the 
PUD. It was Ms. McKinley who was interpreting the County's ordinances in 2008 and 2009, as 
evidenced by her extension request letters written during that time. 
One year after preliminary PUD approval, Ms. McKinley had assumed the role of advising BRN 
on what options were available to them after preliminary approval as evidenced by her letters 
to Kootenai County dated November 12, 2008 and May 2.7, 2009. During this time period, 
there was still ample time to take any steps needed to safeguard the preliminary subdivision 
plat. An application for final PUO approval had already been submitted and was in the 
process of being reviewed and approved. BRN would have met with the County during final 
PUD application submittal and understood that the PUD was not in jeopardy of being lost and 
that no final subdivision plat was necessary to record. The Zoning Ordinance contains no 
requirement for PUD recordation. Havfng worked with Ms. McKinley on past projects, 1 know 
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that she is familiar with the requirements of the Zoning Ordinance, the PUD section of it in 
particular. 
Ms. McKinley states that Taylor had a duty to understand the entire PUD and platting process 
or retain competent advisors. and to have provided accurate advice on the vesting of the PUD. 
She has also stated that Taylor failed to disclose the limitations of the scope of work and 
violated ethics with the May 18, 2009 letter. 
I believe BRN had retained competent advisors - Mr. Layman and Ms. McKinley - and tn my 
opinion, BRN bore the responsibility as the property owner to be sure a competent person was 
advising them throughout the entitlement process. But instead of relying on their two 
competent land use attorneys, BRM retied on the County. Mr. capps regularly conferred with 
County planners, I being one of them. It was customary f« htm to seek ordinance 
interpretations from various planners in the Department on a weekly basis during BRH's full 
construction season. 
Since there is no written documentation as to the scope of work to be performed, failing to 
disclose the limitations of that scope would be impossible. The scope of work was verbally 
communicated to Taylor throughout the project by Mr. Capps. You can't limit was hasn't 
been established to begin with. And it wasn't established with Taylor simply because it was 
never Taylor's intention to be in or BRN's intention to put them in the role of e,:ofessional 
land use planner. 
With respect to Mr. Hyslop's May 18, 2009 letter, withholding a final product due to an 
account in arrears is common practice in every engineering, landscape architecture, land use 
planning firm that I am aware of. Taylor was under no obligation to provide services or 
finished products to a client who was unable to or refused to pay their b1ll. 
Ms. McKinley states that Taylor assumed the lead role for the land use planning, yet again. as 
I have previously stated, nowhere is that role documented. On all County records BRN, or one 
of their representatives, has been listed as the Applicant or the Representative. Althouah 
Taylor has been listed as well, they have been solely listed as the engineer of record. The 
County understood that Mr. capps was the lead land use planner for BRN, as evtdenced not 
only by his acknowledgement but by the fact that his name is listed as the 
appUcant/responsible person in charge on every Black Rock North PUD1 SubdMston and 
Permit application submitted during the time BRN was being developed. Taylor's role was 
made clear on these same application documents - engineer of record. 
Ms. McKinley also states in her Disclosure of Expert Witnesses that BRN had a number of 
options available to them to completely vest the PUD. However, after Auaust 2006, there 
was only .Q!!! option available to vest preliminary PUD approval - apply for and receive 
approval for a final PUD. This could have been done as early December 2006. Instead it was 
accomplished nearly 2 years later, in Augt.St 2008. 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1321 of 2448
Lastly, it is important to note that the majority of the site disturbance work and the 
Infrastructure work, 90% of it1 was complete by Spring 2008. BRN has stated in court 
documents that they wished to cease work in 2008 but that it was Taylor that told them they 
had to keep moving forward or risk losing their PUD entitlemen~ and that as a result of 
moving forward BRN expended extra funds in the amount of $15,000,000 yet at the same time 
BRN was asking the County to reduce their site disturbance and infrastructure bond because 
90% of the work had been completed. · · 
In March of 2008, BRN stated to the County Building&. Planning Department that the majority 
of their site work was complete: $1,230,960 of the $1,356,960 that was originally bonded for. 
The County inspected the site and agreed. They County then allowed BRN to replace their 
$1,356,960 site disturbance financial guaranty with a $126,000 site disturbance financial 
guaranty. The $126,000 was the amount of money needed to finish the seedins of the golf 
course. BRN had stated that all other infrastructure work had been completed. Yet Joe 
Hassell, an expert witness for BRM, has stated that significant,additional work at BRN 
continued well beyond the Spring of 2008, due to Taylor's insistence that it had to be done in 
order to vest the PUD. 
Was there $15,000,000 left to be completed in the Spring of 2008 as Mr. Hassell now asserts in 
his expert witness testimony, or was there $126,000 left to be completed, as BRN asserted 
when in the Spring of 2008 they asked that the County relieve them of their $1,356,960 site 
disturbance bonding requtrements? BRN's two assertions are Incompatible and contradictory. 
In summary and most critical to my araument 1s that there was no deflrnn1 scope of services 
for Taylor because Taylor was not the land use planner on the BRN project. By his own 
est1matfon, as stated ;n his deposition, as verified in written documents and from my personal 
recollection, Kyle Capps himself was the project manager/land use planner for the BRN 
project. If a scope is missing, one should look to him to have it provided. 
By their own estimation, and as stated in their deposition, as verified in written documents, 
and from my personal recollection, Taylor was the lead engineer on the BRN project. Their 
scope was no different than the scope they are hired to undertake on all land development 
projects they work on: design, draft, stake and inspect. 
BRN knew they were vested in their preliminary PUD approval as early as 2008, and perhaps 
earlier, when they began the final PUD process. They had begun mass grading efforts two 
years earlier, in August 2006 and were almost complete by March 2008, the date fn which 
they claim Taylor misled them to continue work or risk losing PUD entitlement. It seems 
unlikely that millions of dollars of infrastructure work would have been undertaken and 
completed from 2006 on without BRN"s knowledge and surety of PUD approval. 
BRN may have spent $15,000,000 on infrastructure improvements for the Subdivision and PUD, 
but they did so some time before the alleged time that Taylor totd·them they had to do It in 
May 2008. They themselves asked the County to release S1,230,960 of their $1,356,960 bond 
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in March 2008, stating the bulk of the infrastructure work had been completed. If 901 of 
the infrastructure work was complete in March 20081 it is highly unlikely Taylor, the civil 
engineers on the project, who were well aware of the status of the infrastructure, could have 
been responsible for encouraging work to be done that had already been completed. BRN 
would have simply rejected Taylor's directive to Lmdertake an extensive amount of additional 
work. work that could not be justified. $15,000,000 worth of suggested work would certainly 
have not gone unnoticed and would have had to have been justified and necessary, yet BRN 
claims they simply did the work because Taylor told them to. 
BRN retained the services of competent) professional land use attorneys to assist their project 
manager/land use planner, Mr. capps, and yet maintain that they never really understood 
what the PUD section of the Zoning Ordinance had to say about PUD vesting. That section of 
the Ordinance is 9 pages long. 
The standard of care for a professional land use planner is subjective and not well defined. 
The standard of care for a professional engineer is objective and well defined. During the 
development of BRN, Taylor performed to the standard of care typical for their industry, their 
performance in no way different than In any other project they have undertaken in the past. 
The time one would need to spend on a project the me of BRN fulfitung both roles - planner 
and engineer · would certainly be reflected on Taylor's invoicing. It is highty unlikely anyone 
would perform professional land use planning services at no charge. Yet none of Taylor's 
invoices for the time period in which they worked on the project, 5 years' worth, reflect any 
charges for land use planning services. 
In dosing: 
• Taylor never agreed nor was it was their inherent responsibility to serve as BRN's 
professional land use planner. 
• !twas Taylor's responsibility to provide civil engineering services not to give land use 
planning advice to two land use attorneys and a project manager/land use planner on 
staff at BRN. 
• Taylor was not responsible for BRN's alleged expenditure of extra funds to complete a 
project due to a land use planning misunderstanding on BRN's part. 
• BRN did not expend additional, unnecessary funds beyond May of 2008. They had 
stated in writing to the County that those funds were already spent in March 2008. 
• Taylor upheld the standard of care for their engineering industry and cannot be held 
responsible for any other standard of care for any other profession. 
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• Taylor understandably withheld final platting services from a client whose account was 
in serious arrears. 
I find all of BRN claims of negligence and breach of ethics toward Taylor to be without 
substance or merit. 
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Page 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
1 SANDRA M. YOUNG 
called as a witness at the request of 
2 the Defendant, having been first duly 
sworn according to law, did testify as 




7 Q. Good morning. 
8 A. Good morning. 
Page 3 ! 
1 
9 Q. Could you please give us your full and complete name and 
1 0 professional business address? 
11 A. Sandra M. Young, 602 East Garden A venue in Coeur d'Alene J 
12 83814. ) 
13 Q. And what's your present employment? ij 
14 A. I'm the president and CEO ofVerdis, a land use planning 1 
:l 15 and landscape architecture business. ,! 
16 Q. Ms. Young, I don't think you and I have ever met. My ;; 
1 7 name is John Layman and I represent the plaintiffs in this ;J 
18 cause of action. i1 
DEPOSITION OF SANDRA M. YOUNG 1 9 Have you ever had the opportunity to have your ;~ 
Deposition upon oral examination of SANDRA M. YOUNG, taken 2 o deposition taken before? :l 
at the request of the Defendant before David Storey, 21 A. Once about 30 years ago. lj 
Certified Court Reporter, CCR No. 2927, and Notary Public, ·, 
2 2 Q. What was that about? ;i 
at the law offices of Witherspoon-Kelley, The Spokesman • · 
Revl·ew Bu1·lding, Coeur d'Alene, Idaho, commencing at or 
2 3 A. Actually it was in 1.977 · '1 
2 4 Q. And what was the context? :,I about 9:30 a.m., on August 18, 2011, pursuant to the Idaho j 
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LAYMAN LAYMAN & ROBINSON PLLP 
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8 FOR THE DEFENDANT TAYLOR: 
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1 Q. You've been retained as an expert in this particular 
2 situation. Have you been retained as an expert witness in 
3 any previous litigation situations? 
4 A. Yes. 
5 Q. Can you tell me how many times? 
6 A. I can't recall exactly. I want to say maybe three or 
7 four times, maybe five times. 
8 Q. And can you tell me who your clients were in those 
9 situations? 
10 A. I can't recall right now, but when I do, I'll let you 
11 know. Just the name doesn't come to mind of a particular 
12 case or the firm that I worked with. 
13 Q. Have you ever worked with Witherspoon-Kelley before? 
A. I have but not as an expert witness. 
Q. In what capacity have you worked with them? 
A. They have represented various clients that we've shared 
in common. Also personally Dan Davis prepared our will for 
my husband and I several years ago. 
Q. How, do you have any ongoing cases in which you work 
with Witherspoon-Kelley at the present time? 





















~ was for Discovery Land. ,1 
I 
Q. And what was the context, what were you doing there? . __ J_i_ 
A. Mr. Jason Wing is their -- represented them in a public l 
hearing and I am their land use planner. I have been ; 
EXHIBIT 
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retained to be their planner. 1 
Q. And are you the, I guess we call them land use planner, 2 
are you the lead land use planner? 3 
A. Yes. 4 
Q. And did the attorney present at the hearing for you? 5 
A. He didn't present. He rebutted. 6 
Q. Is that something that happens rather frequently where 7 
they'll have a land use planner or an engineer handling the 8 
planning and sometimes they will bring in an attorney to 9 
present at the hearing and rebut arguments? 10 
A. I wouldn't say frequently. It happens occasionally. 11 
Q. Depends on the capabilities of the planner to present, 12 
doesn't it? 13 
A. I think it depends on the complexity of the case. In my 14 
experience I'd call in an attorney if I felt that there were 15 
complex legal issues that were above me on my capabilities. 1 6 
Q. Are there times that you handle land use planning issues 1 7 
without calling in attorneys? 18 
A. Yes. 19 
Q. Any other ongoing matters beside the Discovery situation 2 0 
where you are working with Witherspoon-Kelley? 21 
A. No, I don't believe so. 2 2 
Q. Have you ever worked with Mark before this? 2 3 
A. No, I don't think so. 2 4 
Q. How about Mr. Embrey? 2 5 
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1 Q. Do you also do planning? 
A. Yes, and myself. 





A. It was an LLC and it was just my husband and myself with ;1 
a few employees. We had, when we merged, we had two ~ 
planners and one admin assistant and then the bookkeeper/ :] 
business manager. 
Q. And when did you form, is it E Squared? 




Q. Did you form that right after you left the county? ~ 
A. No, I didn't leave the county until September of'07. ~ 
Q. So you formed it before you left the county? ~ 
A Y I . eL 1 
Q. Were you working as a land use planner outside of your tj 
,job with the county? :j 
A. No, no, never, my husband was the only one working with '·i ,, 
the business but we were 50/50 owners. ;i 
Q. So you were an owner but you were spending full-time ! 
with the county, correct? 
A. Yes. 
Q. Tell me a little bit about the scope of work that you 
have done since you left the county first at E Squared? 
A. Okay. I work as a land use planner, representing 
clients that are interested in development permits, such as 
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1 A. No. 1 subdivisions, conditional use permits, variances, zone 
2 Q. Tell me a little bit about Verdis. When was it formed? 
3 A. It was actually formed in, March 1st ofthis year. We 
4 merged with another company. So the former company that my 
5 husband and I owned was E Squared Planning and Design. We 
6 formed with Abbottswood in March of this year to form 
7 Verdis. 
8 Q. Is Verdis an LLC? 
9 A. It is a corporation. 
10 Q. And who are the owners? 
11 A. Myself and Mr. Fred Ogram. 
12 Q. And what's the percentage of ownership? 
13 A. 51 percent, he is 49. 
14 Q. Do you have any employees? 
15 A. Yes, we do, we have five employees. 
16 Q. And tell me the job descriptions of what they do? 
1 7 A. Okay. We have three, or, excuse me, two land use 
18 planners, one or, excuse me, two landscape architects, we 
19 have a bookkeeper-business manager, and then an 
2 0 administrative assistant, so, I'm sorry, we have actually 
21 six employees. 
2 2 Q. Who are your planners? 
2 3 A. Stephanie Blalack, Darrell Haarr primarily, my husband 
2 4 Gary is a landscape architect but he also worked for many 
2 5 years as a land use planner so he does that as well. 
2 changes. I also assist clients in securing permitting, 
3 building permits, site disturbance permits. We do a lot of 
4 feasibility and entitlement research work, sometimes with 
5 attorneys, sometimes on our own. Sometimes attorneys retain 
6 us to do that work for them. 
7 Q. Do you feel that someone who holds himself out as a land 




















Q. Now, how do you use the word land use planner? It seems 
that several different people have different definitions, ·-
what's your definition of a land use planner? 
A. It would be to be familiar with local ordinances as well 
as state and federal requirements for permitting. I guess 
that pretty much is it in a nutshell. 
Q. And so would that encompass the ability to guide an 
entity through a zone change, PUD process in a subdivision 
process? 
A. Yes. 
Q. Is there a distinction in your definition between a 
project manager and a land use planner? 
A. Yes. 
Q. And what's the distinction? 
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1 they weren't vested --
2 Q. You're testifying now what the county would or wouldn't 
3 do now. You are not testifying as a representative of the 
4 county now, are you? 
5 A. No. 
6 Q. And at the time it was not your responsibility to handle . 
7 the entitlement process for Black Rock North, was it? 
8 A. Correct. 
9 Q. So you don't have any personal knowledge of what the 
10 county told the, county representatives handling the 
11 en@eII1ent proct!Ss fQr Black Rock NQrth,_ wha.t th_ey told 
12 Black Rock North representatives, do you? 
13 A. No. 
14 Q. So when you say the county would have told them or not 
15 accepted, you are speculating as to what the county would 
16 do? 
17 A. Of course, that's my job. I'm a planner, but Black Rock 
18 North knew they were vested when they applied or why would 
19 they be applying? 
20 Q. Would you dispute that based upon your opinion that you 
21 gave Mr. Samuel, Mr. Samuel and the parties at Black Rock 
22 North Development chose not to agree to the demand letters 
23 and demand by Taylor Engineering for the payment of the 
24 $150,000, were you aware of that? 
25 MR. ELLINGSEN: Objection, compound, and also calls for 
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1 speculation. You can answer if you can. 
2 A. I have no recollection or I would not have any personal 
3 knowledge of what went on. 
4 Q. So you don't know, you have no knowledge for or against 
5 that the reason they hired you was because of the demand 
6 from Taylor Engineering and the representations that Taylor 
7 was making to them about the requirements to vest the PUD? 
8 A. No, I never knew that at that time, no.· 
9 MR. LAYMAN: Why don't we take a couple minute break. 
10 (Ex. No. 156, Memo to Bob Samuel from Sandy Young, datec 
11 April 19, 2009, marked.) 
12 (Ex. No. 157, Expert Witness Report of Sandra Young, 
13 marked.) 
14 Q. (BY MR. LAYMAN) Ready to go? 
15 A. Yes. 
16 Q. Mrs. Young, I've handed you what's been marked as 
17 Exhibit 156. Can you identify what that document is? 
18 A. Yes, it is a memo that I wrote to Bob Samuel on 
19 April 19th, 2009 after we met. 
20 Q. Is this, after you met or before you met because I think 
21 in the last page you say we can discuss when we meet on 
22 Tuesday? 
23 I guess my question is, did you meet with him more than 
24 onetime? 




















































But I'm pretty certain we only met once. 
Q. Okay. And at this time you weren't lead land use 
planner on this project, were you? 
A. At the county? 
Q. No, when Mr. Samuel hired you to do this project that 
did not make you the lead land use planner for Black Rock 
North, did it? 
A. Oh, no, it did not. 
Q. But even with the limited scope of work you were able to 
answer questions for him whether or not the PUD was vested? 
A. This was simply research, yes. . _ 
Q. And before I ask you a question maybe you want to take a 
second and scan it and see if it refreshes your recollection 
before we get to specific questions. I think you testified 
pretty accurately but let's go ahead and let you look at it? 
A. Okay. 
Okay. 
Q. And you can't recall whether you produced this to 
Witherspoon-Kelley pursuant to the response to the subpoena 
or not? 
A. I can't say with 100 percent certainty. 
Q. Okay. We go to your conclusions on page 2. Is it 
correct that your conclusion on April 19th of 2009 is that 
the PUD approval was completed? 
A. Yes. 
Page 52 ,. 
l 
Q. Are there any facts that or anything that you are aware ~ 
of that would have prevented any competent land use planner ;j 
from looking at the information and reaching the same ~ 
conclusion? I 
A. No. 
Q. If you would have been asked that same question in 
January or February of 2008, would you have been able to 
reach the same conclusion? 
A. Asked the question, which question, the one you --
Q. The status of the PUD? 
A. In January of2008? 
Q. Yes. 
A. I would have to look at a chronology to know exactly 
where this permit was in January of 2008. So it would have 
been when Black Rock applied for final PUD approval, I ·1 
believe. 
Q. I think we can -- well, we will go to your report 
because I think you address that in your report, maybe that 
will refresh your recollection, I don't want you to guess. 
A. Okay. 
Q. So it was your opinion in April, 2009 that the recording 
of the, of a final plat did not impact the vesting of the 
PUD? 
A. Correct. 
Q. And the recording of the final plat was not necessary to 
13 (Pages 49 to 52) 
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1 vest the PUD? 1 
2 A. Correct. 2 
3 Q. And in fact under your suggested action that you stated 3 
4 in the last sentence, the PUD is not in jeopardy of being 4 
5 ~ 5 
6 A. Correct. 6 
7 Q. And that was your opinion? 7 
8 A. Yes, after meeting with county staff and reviewing the 8 
9 records. 9 
10 Q. If Black Rock North had come to you in January of2008 10 
11 and said_,_ look, our bank financing has been pulled, we think 11 
12 the economy is changing, we need to know what the status of 12 
13 our entitlements are, we need to know what we need to do to 13 
14 secure a PUD, we don't want to spend any more money than we 14 
15 have to, would you have been able to do the analysis and 15 
16 tell them the status of the PUD? 16 
17 A. Yes. 17 
18 Q. If the PUD is vested, what, entitlements are secure, 18 
19 what does that mean? 19 
2 0 A. It means, simply means you have preliminary PUD approva 2 0 
21 so you may begin site disturbance or your PUD, whatever it 21 
2 2 is, provided you provide a financial guarantee to the county 2 2 
2 3 and then you have got a year according to the ordinances to 2 3 
2 4 apply for your final PUD approval. 2 4 



























entitlements? If you have a PUD, what does that mean? 
A. Well, for Black Rock it meant they had an 18-hole golf 
course. 
Q. And what additional benefits do you have if you finalize 
a plat? 
A. You have actual lots to sell. 
Q. And ifthere is no market, it's not really important to 
you to have lots to sell, is it? 
A. That's a safe assumption on your part. 
Q. Now, I want to make sure, I know you've done a few small 
developments yourself, is that correct? 
A. Personally. 
Q. You and your husband have done some developments 
yourself? 
A. No. 
Q. No? Do you hold yourself out as an expert in market 
values of properties? 
A. No. 
Q. You are not an appraiser? 
A. No. 
Q. If you were to give the advice to Black Rock back in 
January of 2008, they would then have the choice to 
determine whether or not they needed to spend any additional 
moneys on the property other than just to maintain it once 



























A. Ask me that again, I'm sorry. 
Q. Do you have an opinion whether Black Rock North once the 
PUD was vested as you have identified, did they have to 
spent any more money to secure that vesting? 
A. A slight amount of money to get the, to finish through 
final, but for the most part it's vested when you have got 
preliminary approval. 
Q. When you say slight amount, under $10,000, under 20,000? 1 
A. It depends. I think in my report I give a percentage l 
~ 
::I 
that is spent for preliminary approval, 75 to 80 percent is 
typically the way a project runs. 
Q. Let's go to your report ifwe could. And that's 
Exhibit 157, is that correct? 
A. Yes. 
Q. Let's goto page, the bottom, let's see here, on page 2 
if we look at that first full paragraph, it states, "I have 
reviewed the job cost report provided by Mr. Hassell and I 
have highlighted the costs associated with the final 
subdivision platting. Even if Black Rock North had believed 
that final subdivision platting was necessary to vest the 
PUD, they could have spent $34,000 of the identified costs 
in the attached report, those costs being necessary to 
record the final subdivision plat, not the $7 million." 
So ifI understand that correctly, if Black Rock North 
understood that the PUD was final and they wanted to 
Page 56 
finalize a plat so they could sell lots, the only expenses 
that they would have had to incur according to your opinion 





Q. And that the $7 million that was spent was not necessary ~ 
to vest the PUD? J 
A. Well, Mr. Hassell stated the $7 million was necessary as ,1 
part of the final subdivision platting, so ifBRN believed ,,l 
that final subdivision plat was necessary to vest the PUD 
A. Yes. 
Mr. Hassell is telling them $7 million was needed to record ~ 
that final plat. !J 
Q. So I guess what I'm understanding your testimony is that ij 
neither the $34,000 nor the $6,969,000 were necessary to 'j 
vest the PUD? J 
A. Correct. , 
·j 
Q. And only the $34,186 was necessary to finalize the ~ 
subdivision plat? ·.~.j 
A. Correct. '.1 
Q. And that's advice that you could have given Black Rock 'j 
North if they'd asked you in 2008? ~ 
A. Yes. ,j 
Q. Let's go to page 4 and then we talk about timing. This 
might help. On the top of page 4, you give us a time line. 
Are you saying if Black Rock had had proper advice, these 






L....;,;;;;.1,.;:;;>"t:;;;,;:;.,s:;;.=M.:;,:=,-,=:::-1~s.,=::l;w;:;:.;:::,;:;:,.=·:;;::,=::: .. -,=·::=·=··-=····==::;;,.::::;.,::::=:;;:;,..,1:1:Ur>:::;:,=,=·=-:;;::,;::: .. =,=:•:;:.M:::::;.,::;::,:;;=;::;,.:::;,,;:;:.,:;:;,::; .. ,.=·:::,u;:;;,,.,:::;:,=:;:-=::;:.,=,::;:;,.,,::;.::;:.;;;;.N=·==-=~===·==="=·===H;:::,::;,~o.J 
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1 A. I'm not saying if they had proper advice, but they could 
2 have done these things, had they -- this option was 
Page 59 
1 Q. And if you gave him advice or an opinion he'd probably 
2 be able to understand it? 
3 available to them. 3 A. Yes. 
4 Q. Okay, all right. And so do you mean -- they could have 4 Q. So is it fair to say that the opinion that you gave 
5 let's see, Black Rock North could have applied for final PUD 5 Mr. Samuel back in April of2009 as an investor for Black 
6 approval in September of2006? 6 Rock North Development regarding the vesting of the PUDs and 
7 A. Yes. 7 time frames is consistent with the opinions that you are 
8 Q. And they could have received the final PUD approval in 8 giving here today as an expert on behalf of Taylor 
9 December of2006? 9 Engineering? 
10 A. Yes, and those are approximate but that's a typical 
11 schedule_. 















11 conditio_ns had changed when I wrote the second one so 
Q. So that's the question I asked earlier. I wanted to 12 
see, make sure you weren't guessing. So it's your opinion 13 
that Black Rock North could have received its final PUD two 14 
years earlier than it did? 15 
A. Yes. 16 
Q. Now, did the PUD vesting have anything to do with the 1 7 
zone change? 18 
A. I don't have any knowledge of the zone change at Black 19 
Rock North. 2 0 
Q. You obtain a zone change on a piece of property from 21 
rural residential to residential and you subsequently get a 2 2 
PUD, does the failure to vest the PUD change the zone change 2 3 
that was earlier obtained? 2 4 
A. It could. 2 5 
certain events had not taken place when I was personally --
Q. You agree in 2010 you assisted Janet Robinette and-
Kathryn McKinley? 
A. Yes. 
Q. -- in working on behalf of Mr. Lane? 
A. Yes. 
Q. And the city during that time period agreed that the PUD 
had vested? 
A. It was the county. 
Q. Excuse me, the county. 
A. Eventually we got them to that point. They had done an 
about-face. 
Q. And that the preliminary plat ended up being finalized 
with only four lots? 
Page 58 
1 Q. And how does it do that? 
Page 60 .J 
2 A. Well, there could be a conditional zoning development 
3 agreement that went with that zone change that states the 
4 zone change is null and void if you don't gain approval of a 
5 PUD. 
6 Q. Anything else, there is no condition that would have 
7 impacted it? 
8 A. I don't know. I don't know that. I'd -- I'm just 
9 vaguely aware that they had gotten a zone change much 
10 earlier. 
11 Q. You haven't looked to see whether there is any condition 
12 on the zone change? 
13 A. No, I have not. 
14 Q. Now you met with Mr. Samuel. Did you have any 
15 impression whether Mr. Samuel was a foolish person? 
16 A. No, I never thought that of him. 
1 7 Q. You feel he was fairly astute? 
18 A. Yes. 
19 Q .. And he seemed to be able to understand the advice and 
2 0 opinions you gave him? 
21 A. Yes. 
22 Q. Have you worked directly with Mr. Chesrown at all? 
2 3 A. Only when I worked at the county. 
2 4 Q. Any impression whether or not he is fairly astute? 


























A. No, that would have been the final plat. 
Q. Excuse me, the preliminary plat was finalized? 
A. A final plat was then recorded for four lots and I 
believe that was in July of'09. 
Q. And then they gave, they granted an approval for ten 
years, and what does that relate to? 
A. The ten years that the county gave us at that time had 
to do with the vesting of the PUD, and I'm going from memory: 
Ln 2010, because I have not read anything on this since 
then, was that all final phases of the preliminary l 
subdivision had to be recorded in that ten-year, whatever '.1 
that time period was that Mr. Clark put out. :J 
Q. You said Mr. Clark did an about-face. Can a developer · j 
I rely upon some advice that a county representative gives them over the counter as being binding on the county? A. I believe so. 
Q. That's your personal opinion? 
A. It's my personal opinion. 
Q. So if you were to tell them the PUD was vested and you . 
worked at the county, that later the county commissioners 
were bound by what you told them? 
A. I believe that, yes. 
Q. Do you have anyone from the county, have the county 
commissioners ever told you they agree with that position? 
A. No. 
15 (Pages 57 to 60) 
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1 Q. In fact, they do not like the county employees giving 1 
2 out opinions like that, do they? 2 
3 A. That I don't, I don't know. 3 
4 Q. Now, so ifl understand it, today we have new owners of 4 
5 Black Rock North Development, is that correct? 5 
6 A. Correct. 6 
7 Q. And what's your understanding of how they obtained that 7 
8 property? 8 
9 A. I have no knowledge of that. 9 
10 Q. Through a foreclosure process? 10 
11 A. I did note it was a foreclosure, yes. 11 
12 Q. So, and they have a vested PUD? 12 
13 A. Yes. 13 
14 Q. And they have a finalized plat? 14 
15 A. Of four lots, yes. 15 
16 Q. And they have all the benefit of the millions of dollars 16 
1 7 that were spent on the project, correct? 1 7 
18 A. That would be my understanding, yes. 18 
19 Q. Now, have you had the opportunity to work with Kathryn 19 
2 0 McKinley before? 2 0 
21 A. Yes. 21 
22 Q. What's your impression of her competency in land use 22 
2 3 planning matters? 2 3 
2 4 A. She's very skilled. 2 4 
2 5 Q. What's your impression with regard to her integrity? 2 5 
Page 63 
website and representation that they had when they engaged 
in work for Black Rock North Development and that they hold 
themselves out to have an expertise in land planning and if 
we go back several pages, they have a specific section on 
land planning. Did you find that page? 
A. I did. 
Q. And they talk about Mr. Ide whose vast planning 
experience, "Having worked for the City of Spokane planning 
! department prior to Taylor Engineering, prepared development " 
M 
~ guidelines for projects, served on architectural control 
committees, public committees, task forces to review and 
prepare comprehensive plan amendments, zoning and 
subdivision code amendments, critical area ordinances. We 
have been exposed to many development codes and have had the I 
opportunity to evaluate these codes based on their ;J 
J practicality in dealing with site-specific projects." 
If Taylor Engineering makes a representation like that 
and also tells a client that they have that expertise in 
Kootenai County would it be reasonable for a client to rely 
upon that? 
MR. ELLINGSEN: Object, foundation, calls for 
speculation you. Can answer if you can. 
A. I can't answer that. 
Q. (BY MR. LAYMAN) You have no opinions on that? 










1 A. It's solid and strong. I would have no reason to doubt 1 
2 It 2 
3 Q. If Kathryn McKinley testifies that she was never, she 3 
4 was only given certain tasks on Black Rock North, 4 
5 specifically to file the specific extensions, until after 5 
6 May of 2009, and that the representatives ofBlack Rock 6 
7 North agree with that testimony, would you have any reason 7 
8 to dispute it? 8 
9 A. If Ms. McKinley stated in testimony, anything 9 
1 0 Ms. McKinley stated in testimony I would believe. 1 0 
11 Q. Are you familiar with Taylor Engineering's competency in 11 
12 land use planning? 12 
13 A. Yes. 13 
14 Q. You've never read any opinions as to whether they were 14 
15 competent to provide land use planning? 15 
16 A. No. 16 
1 7 Q. Are you aware that they held themselves out as experts 1 7 
18 in land use planning? 18 
19 A. No. 19 
2 0 Q. Would that surprise you? 2 0 
21 A. Yes. 21 
2 2 Q. Go to a copy of Exhibit 56. 2 2 
2 3 I'm handing you what's previously been identified as 2 3 
2 4 Exhibit 56. I'm going to represent to you that in 2 4 
2 5 Mr. Pace's deposition he identified that this was their 2 5 
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;1 
question again. 
Q. My question was, if a client is trying to determine who 
to hire for the land use planning advice, it is you and you 
have people like Taylor Engineering who are competing with 
you for land use planning work and they hold themselves out 
as an expert and they also indicate they have expertise in 







reasonably, rely upon that representation? 1 
MR. ELLINGSEN: Same objection. You can answer if you~ 
can. 
A. Can a client rely on them stating that they are a land 
use planner? 
Q. Yes, reasonably, I mean --
A. Yes. 
Q. When you talk to a client, I have a development and I'm 
interviewing you and you tell me about your experience and 
your qualifications. Am I entitled to reasonably rely upon 
that? 
A. Yes. 
Q. Do I have some duty to second guess the advice that you 
give me and go out and hire somebody else to give me a 
second opinion every time you give me a land use opinion? 
MR. ELLINGSEN: Objection, foundation, calls for 
speculation, also to the extent it calls for a legal 
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A. I guess I would expect you to interview more than one 
and make an educated decision based on who you are talking 
to. 
Q. (BY MR. LAYMAN) And once I make that decision, ifl 
make an educated decision, am I required to pay for a second 
opinion every time you give me land use advice? 
A. You wouldn't be required to do anything. 
Q. You don't expect clients to go out and pay for a second 














Q. When you're looking to determine whether or not someone 12 
has assumed -- let me ask you a question now. You are not 13 
an engineer? 14 
A. Correct. 15 
Q. Have you ever --you've never hired an engineer to do 
land use planning? 
A. No. 
Q. And you've never negotiated with an engineer for scope 
of land use planning. Is that correct? 
A. To be their land use planner? 
Q. Yes. 
A. No, we do that. 
Q. Now do you have an opinion as to what the standard of 












establishing the scope of their work? 1 
A. No. 2 
Q. If you were to look at the factors or pieces of evidence 3 
that might indicate whether someone had undertaken the 4 
responsibility to provide land use planning advice, what are 5 
some of the tasks or things you might look at to determine 6 
if they were actually involved in land use planning? 7 
A. Ask me again? 8 
Q. Well, if Black Rock retained you to give them advice as 9 
a land use planner, whether you call it lead land use 10 
planner or guiding them through the entitlement process, 11 
what would be some of the things you'd do? Would you 12 
prepare the zone change submittals? Would you meet with 13 
agencies? Tell me some of the things you'd do? 14 
A. Yes, those would be the very things. Prepare the 15 
documents that are necessary for a complete application 16 
package to the county, meet with any of the commenting 1 7 
public agencies, notify the public, review codes and 18 
ordinances as they, as they are applicable to whatever that 19 
project is. Try to get the client some kind of a time line. 2 0 
Q. Would you coordinate with the other -- if you had other 21 
people working like maybe on wildlife ~d issues like that 2 2 
would you help coordinate all those reports for the 2 3 
agencies? 2 4 
A. Yes. 25 
Page 67 
Q. Possibly set agendas for the meetings you are going to 
have? 
A. Yes. 
Q. Would you give your clients any cost benefit analysis if 
there were options? 
A. Occasionally we are asked for that but not very often, 
we rely heavily on an engineer to give us that info. 
Q. Whether you presented at a hearing would you at least 
attend a hearing and be prepared to answer questions if 
necessary? 
A. Yes. 
Q. You worked at the county. Ifin a preliminary 
application meeting you told the county representative like 
Rand Wichman or Mark Mussman in front of the client, look, 
I'm handling the land use planning issues for the zone 
change and PUD process, and I'm guiding them through this, 
would you expect the county to be able to rely upon that 
representation? 
A. Yes. 
Q. And would you expect the client to be able to rely on 
that representation? 
A. Yes. 
Q. Are you aware that Rand Wichman testified that that is 




Q. I think you indicated that you were provided 
Mr. Wichman's testimony. Did you read it all and see that 
is exactly what he testified to? 
A. I don't recall him saying that in there. 
Q. Are you aware that will also be, assume that will also 
be Mark Mussman's testimony? 
A. No, I don't know. 
Q. I want you to assume that it is? 
A. I can't assume that it is. 
Q. You can assume a hypothetical if you are an expert 
witness. Would that be evidence that Taylor is taking on 
responsibility of being a land planner for Black Rock North? i 
MR. ELLINGSEN: Objection to the extent she knows what a 
hypothetical is. You can answer. 
Q. I'm not asking you to render an opinion. I'm asking, 
would that be evidence that they are taking on these 
responsibilities when they tell the county representatives 
that's what they are doing? 
A. The only evidence that the county would rely on is 
what's on the application. 
Q. I'm just asking, we are trying to determine the scope of 
work. If Taylor is making these representations to the 
county representatives, Mr. Mussman and Mr. Wichman, you 
weren't in those meetings, were you? 
17 (Pages 65 to 68) 
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1 billing, the minutes, the PUD submittals, the zone change 
2 submittals. Have you reviewed all those documents to 
3 determine whether or not Taylor was doing activities that 
4 are consistent with land planning activities? 
5 A. Yes, I have, I looked for that. 
6 Q. Did you find things that indicated they were doing 
7 activities that were consistent with land planning? 
8 A. No. 
9 Q. No? Did you find any? 
10 A. No. 
11 Q. Okliy. None? 
12 A. No. 
13 Q. Not one activity that was consistent with land planning 
14 activity? 
15 A. Not that I recall. 
16 Q. Now just to ask you, attending a pre-application meeting 
1 7 for the zone change, meeting with Mark Mussman and Rand 
18 Wichman, is that consistent with someone performing land 
1 9 planning? 
2 0 A. A planner would attend a pre-application conference but 
21 so would an attorney and so would the engineer. 
2 2 Q. I want you to assume there was no attorney present, 
2 3 there was only Taylor Engineering acting as the engineer and 
2 4 representing to Rand Wichman that they were acting as the 



























performing land planning? 
A. I can't answer that because I don't know what went on at 
that meeting. You are only asking me to presuppose --
Q. As an expert, you can assume facts and if the facts 
don't support it, then it might affect your opinion. I 
think we'll give you Rand Wichman's testimony to review and 
refresh your recollection so now might be a good time. 
Let's take a little break and I will give you that testimony 
section so you scan it before we start the next questions 
and probably expedite it. 
A. All right. 
(Short recess was taken.) 
Q. (BY MR. LAYMAN) Is that the first time you have had an 
opportunity to read that testimony? 
A. That I can recall, yes. 
Q. Before we get into questions can you also take a minute 
and look at Exhibit 63. 
Have you seen Exhibit 63 before? 
A. No. 
Q. Go ahead and take a minute. 
A. Okay. 
Q. Mrs. Young, it's my understanding from your testimony 
that you really didn't review the zone change and scope of 
work that Taylor Engineering had during that process, is 
that fair to say? 
STOREY & MILLER COURT REPORTERS 
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A. That's fair to say. J 
Q. And would you agree, I think Mr. Wichman in the pages 
that we gave you, page 29, talks about, like at line 11, 22, 
that it is his own opinion that a zone change application is 
not really an engineering surveying issue, it is pure land 
use planning. And he has done a number of zone changes as a 
planning consultant. Would you agree with that? 
A. I would. 
Q. And have you handled as a land planner zone changes? 
A. Yes. 
Q. AndifTaylor Engineering was lea,ding_@d liandlmg the 
zone change for Black Rock North, would that be consistent 
with being a lead land planner? 
MR. ELLINGSEN: Objection to the extent it calls for 
speculation. You can answer if you can. 
A. I can only state that there isn't much engineering with 
j 
a zone change unless somehow with a conditional zoning -' 
development agreement you have tied in some kind of a water 
or sewer use. I don't know if that is the case with this. 
. You could probably tell me. 
Q. I don't believe there was. 
A. And I don't know Sandra Anthony from Taylor Engineering, 
I'm unfamiliar with her, but your question was --
Q. My question --
A. -- would you assume --
Page 88 :I 
Q. If what Mr. Wichman's representing occurred when he met il 
with Taylor Engineering and the Black Rock North \j 
representatives in the early meetings in 2005 regarding the 
zone change, that Taylor represented to them that their 
scope of work was in the land use area on this project, and 
they'd be taking them through the process, through the 
entitlement process, they would be the ones that would 
assemble the PUD application? 




Q. And that on the second, page 30 he testifies that, the 'i 
question was, "And then who from Taylor was telling you they :1 
would be taking over, I guess, the zone change issues and 'i 
.I 
PUD issues for Black Rock? That would be Ron Pace." 1 
Now, if Taylor Engineering was making those ~ 
representations to Mark Mussman and Rand Wichman during ;j 
these meetings would that be consistent with Taylor taking ~ 
the lead in the land use planning? 
'.: 
A. Yes. 
Q. Let's go to Exhibit 63 ifwe could. Exhibit 63, do you 
have that? 
:1 A. Okay. : 
Q. This is the meeting minutes that was prepared by Sandra :i 
Anthony, and I want you to assume that she works with Taylor ~ 
Engineering and participated in this process. This was a -- .1 
~ what does it mean when it says it satisfies the requirement , 
' .... ...,._.,_.. ... ,.,. Fl' ~., li.t. ~.£: ,.:.,_. ,._,.~.:,,,,_,~-,.~......_,..., ._.~'Ta./·· ·-.~ 
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1 for a pre-application conference for the PUD? 
2 A: The county requires that before every application comes 
3 in, you hold a pre-application conference, and then you 
4 always want to make sure you have that technical date and 
5 that you're satisfying that requirement. It just gives you 
6 the opportunity you need to stick to. 
7 Q. The fact that Taylor Engineering was participating in 
8 this meeting and there was no other, I'll call it, 
9 designated land planner, would that be consistent with them 
10 also taking the lead in the land planning? 
11 A_ ILwould be_consistent, res. 
12 Q. If you will look at the document, there's several items 
13 like No. 5 that need to be done and there are initials, Ron 
14 Pace, Sandy Anthony, Ron Pace, Ron Pace, Ron Pace, such as 
15 drafting the narrative, things of that. 
16 Would those be consistent with them taking the lead in 
17 the land planning? 
18 MR. ELLINGSEN: Object to the extent it calls for a 
19 hypothetical, speculation. 
20 Q. I want you to assume Ron Pace testified in his 
21 deposition those are his initials and he was assuming those 
22 types ofresponsibilities? 
23 A. So your question is, did --
24 Q. Would that be an indication that they were, that it is 
25 consistent with someone taking the lead in land planning? 
Page 90 
1 A. Yes. 
2 (Discussion off the record.) 
3 Q. (BY J\.1R. LAYMAN) I'm handing you what has been marked as 
4 Exhibit 60 which is Taylor Bates stamp 785 and 786, Ron Pace 
5 has testified that this is a copy of a billing that they 
6 provided to Black Rock North. Have you reviewed this 
7 document? 
8 A. No. 
9 Q. A billing done July 15, '05 through August 15, '05. We 
10 go down, fourth bullet, it says, "Prepared meeting summaries 
11 for the two Kootenai County meetings and distributed them to 
12 the development parties for review." 
13 Would that be consistent with someone taking the lead 
14 of a land use planner? 
15 MR. ELLINGSEN: Objection, calls for speculation. You 
16 can answer if you can, foundation. 
17 A. I can't answer that that would be, because I, just that 
18 bullet item alone, I can't say that that would be consistent 
19 of just a land use planner. 
20 Q. {BY J\.1R. LAYMAN) For a land use planner attending the 
21 Kootenai County meetings would be consistent? 
22 MR. ELLINGSEN: Objection, vague, consistent with what? 
23 Q. (By J\.1R. LAYMAN) A lead land use planner would attend 
24 meetings with the Kootenai County agencies and officials as 
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:i 
1 
A. They would. :I 
Q. Now, preparing meeting summaries, that's not technical , 
engineering work, is it? ; 
A. No, unless it is an engineering meeting. 
Q. Let's go to the next bullet, "Started to develop the 
submittal package for the zone change at the Panhandle 
parcel from rural to restricted residential. This task 
included the following: Researched ownership with the title 
company, prepared a legal description of the property 
including a map, visited and obtained panoramic photographs 
of_the rezone area, prepared an overall site_plan, filled '.~ 
out the application form, researched Kootenai County zoning .1 
ordinance and developed a narrative for the process, jj 
obtained zone map, comprehensive plan map and assessor's J 
map." 
Would you agree that those types of activities are 
consistent with someone being a lead land planner? 
A. Yes. 
Q. And then the ~ext page, it indicates that there is a 
meeting on August 3rd with the Kootenai County Planning to 
discuss PUD platting and construction approval process, 
meetings with Black Rock to develop strategy and then 
follow-up meetings with Kootenai County. You would agree 
that those types of meeting are consistent with someone who 
has assumed the lead land planning responsibility? 
Page 92 
~! 
A. I guess I would agree that whatever professionals are 
working on the project, those would be consistent, and by 
that I mean that not only would a land use planner be 
involved in these, but other design professionals or legal 
counsel would likely be part of that meeting. 
; 
Q. That is what you would assume. If legal counsel was not 1 
part of those meetings as land planner, there is no one ~ 
beside Taylor Engineering, would that be consistent with 
being lead land planner? 
A. Yes. 
MR. ELLINGSEN: Objection, calls for speculation. 
A. I guess I'm looking, Mr. Layman, at like the July 
meeting in which they are talking about engineering 
statistics there and engineering facts so I just want to be 
careful that I'm not giving a blanket answer. 
Q. That's why I asked you specifically regarding the last 
three dates. I'm not, we are not, I'm not representing that 
Taylor wasn't also doing technical engineering and 
surveying, they were. I'm talking about, our focus is they 
were doing technical engineering and surveying but they were 
also participating in guiding them through the land use 
process so expect to see technical engineering in addition. 
Let's go to Exhibit 61, ifwe could please. Mr. Pace 
testified in Exhibit 61, I want you to assume that again is 
billing from Taylor to Black Rock from August J 6 to 
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1 September 15th. Have you reviewed this document? 1 contributions, application forms, special powers of 
2 A. No. 2 attorney, legal description maps required for PUD 
3 Q. And again let's go to the second bullet. "Completed the 3 submittal," would that be consistent with being lead land 
4 remaining 25 percent effort carried over from the past 4 use planner? j 
') 5 billing period on the rezone submittal package of the 5 A. Yes. -1 
il 
6 Panhandle parcel from rural to restricted residential. 6 Q. The next item, "Coordinated review and finalization of ij 
7 Compiled the package and delivered it to Kootenai County." 7 the All-West geotechnical report and FHU traffic report for 'l 
8 Would that be consistent with the task of a lead land 8 inclusion in the PUD submittal?" ij 
,1 
1 ~ ~~:?sorry, I don't know where you were? 1 ~ ~: ~~:::; !::,t~p~:v;:!nr::iew, comments and limited ij 
~-11 _ Q. W(!_have go!_the wr-9ng ~xhibit. Take a moment and reacl 11 support onJh{:_wi_lci_life report, wetland Mline.ation rep_ort, ,1 
12 the second bullet to yourself. 12 large conceptual plan, Wastewater Treatment and Disposal ~ 
•l 
13 A. Okay. 13 Report that were prepared by others for inclusion in the PUD ~ 
~ 14 Okay. And your question again please? 14 submittal." i, 
'i 15 Q. My question was, the second bullet would be consistent . 15 A. I would leave that for an engineer as well. 'i 
I 16 with being a lead land use planner? 16 Q. As a lead land use planner wouldn't you take reports 'l 
1 7 A. It could be. 1 7 prepared by others and bundle them in the package? ,j 
·J 
18 Q. And let's go down to the sixth bullet. "Researched, 18 A. Yes, but I wouldn't provide comments. :j 
19 coordinated, and obtained water rights extension with IDWR 19 Q. And the next one, "Prepared three exhibit maps for 1 
2 0 for surface waters at Club at Black Rock." Is this 2 0 rezone hearing?" ~ 
,1 
21 consistent with being a lead land use planner? 21 A. Yes. I 
2 2 A. Engineering or land use, yes, I've seen it both ways. 2 2 Q. And the next, top bullet, "Started the lengthy process ~ 
2 3 Q. Ifwe go down below to the meetings, three meetings 2 3 of compiling and reproducing PUD documents as required by ,j 
2 4 identified on that page, August 12, August 17th and 2 4 Kootenai County. This task is approximately 15 percent ;1 
2 5 August 18, would you agree that those would be consistent 2 5 complete." 1 
1-------------------------+------------------------,,1 
Page 94 Page 96 :J 
~ 1 with being the lead land use planner? 1 A. Yes. ti 
2 A. I would agree that 1 and 3 but not the August 17th, 2 Q. And then we go down to the meetings that they attended. 1 
3 2005. 3 Would a lead land use planner attend the conference calls 'j 
4 Q. Okay. How about we go to the next page. The meetings 4 with the team to discuss project goals and tasks? ' 
5 on September 8th and September 9, would you agree that those 5 A. Yes. 
6 are consistent with being a lead land use planner? 6 
7 A. Yes. 7 
8 Q. Mrs. Young, we've handed you what's been marked as 8 
9 Exhibit 66. Have you reviewed this document before? 9 
10 A. No. 10 
11 Q. Again I'll ask you to assume that Ron Pace testified in 11 
12 his deposition that again this was billing from Taylor 12 
13 Engineering to Black Rock North, October 16th through 13 
14 November 15th. And I want you to look at the first bullet. 14 
15 Do you agree that is consistent with being a lead land use 15 
16 planner? 1 6 
17 A. Yes. 17 
18 Q. Then we go down to six. Is preparing meeting minutes 18 
19 for several meetings, distributing them to all relevant 1 9 
2 0 parties for review, is that consistent with being a lead 2 0 
21 land use planner or just something they may or may not do? 21 
2 2 A. No, I would, that would typically fall in the planning 2 2 
2 3 realm, yes. 2 3 
2 4 Q. And then we've got the next bullet below that, "Starting 2 4 
Q. And the 21st, would a lead land use planner, "Attend 
meetings with Black Rock and DEQ to discuss water, sewer, 
and PUD issues?" 
A. Yes. 
:.1 
Q. Go down to November 2nd, the items there, would the lead ~ 
land use planner attend meetings with Black Rock and IDWR to] 
discuss water rights and the PUD process? ~ 
A. Perhaps, yes. ·~ 
Q. How about, "Attend meetings with Black Rock and Jim ;J 
Kimball to discuss waste water treatment and disposal and 
the PUD process?" 
A. That is more of an engineering task but the planner may 
attend that as well. 
Q. Attending the rezone hearing, would that be consistent 
with being the lead land use planner? 
A. Yes. 
Q. Let's go to Exhibit 70. Mrs. Young, we have now in 







2 5 and completing ownership map, tab six, narrative 2 5 A. No. 1 
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1 Q. And again this is a billing from Taylor Engineering to 1 
2 Black Rock North, September 16 through October 15th, 2005. 2 
3 Would the first bullet be consistent with a lead land 3 
4 use planner? 4 
5 A. Yes. 5 
6 Q. Go do\Vll to the seventh bullet, would that be consistent? 6 
7 A. Yes. 7 
8 Q. How about the eighth? 8 
9 A. Yes. 9 
10 Q. And the ninth? 10 
11 A. Yes. 11 
12 Q. How about the 10th? 12 
13 A. Yes. 13 
14 Q. Look at the meetings they attended, September 16th, 14 
15 meetings with Black Rock and Kootenai County to discuss PUD 15 
16 process? 16 
1 7 A. Yes. 1 7 
18 Q. If there was -- the more meetings that they attended 18 
19 with the county without any legal counsel or other people 19 
2 0 present, would that be more indication that they were 2 0 
21 handling the lead in the land use planning process? 21 
2 2 A. I can't make that assumption not knowing what was 2 2 
2 3 discussed. 2 3 
2 4 Q. Do you agree that the meetings on September 16 to 2 4 
2 5 discuss PUD process would be consistent with being lead land 2 5 
Page 98 
1 use planner? 1 
2 A. Yes. 2 
3 Q. How about the September 21st meeting with Black Rock to 3 
4 overall project goals and PUD schedule? 4 
5 A. We don't know what the intent of that meeting was other 5 
6 than the project goals so we don't know if those are just 6 
7 planning deadlines or if that PUD schedule is in fact some 7 
8 kind of construction schedule. 8 
9 Q. If a lead land use planner is providing the scheduling 9 
1 0 to obtain the PUD through the PUD process, would that be 1 0 
11 consistent with a lead land use planner? 11 
12 A. Yes. 12 
13 Q. And then how about September 26th meeting and 13 
14 October 4th meeting? 14 
15 A. Yes. Meeting with North Idaho title company on the 26th 15 
1 6 and on October 4th, again that could be any member of the 16 
1 7 project team but the planner would certainly be doing those 1 7 
18 types of meetings. 18 
19 Q. Exhibit 67, Mrs. Young, I'm giving you Exhibit 67 which 19 
2 0 is Taylor Bates stamp 11912 and it is a document dated 2 0 
21 October 7, 2005, "Planned unit development table of 21 
2 2 contents," testimony from Mr. Pace is he prepared this 
23 document and listed the assignments of who would be doing 







A. Project manager, yes. 
Q. So that's an area that you say would be consistent with 
both? 
A. Yes. 
Q. Okay. Have you S€en that document before? 
A. No. 
Q. Go to Exhibit 68 please. Mrs. Young, you have before 
you now E:xhibit 68 which is meeting minutes drafted by 
Sandra Young on October 6, 2005 --











Q. faccus_e mf!, $@dr_c:1. Anthony, and Mr. Pag! attendt:d. ~ 
Subject is, "Planned unit development process and schedule." ;j 
No. 1, the agenda was prepared by Mr. Pace. Would that be :1 
rl 
something that would be consistent with being a land use 'i 
planner? j 
A. Yes. ,I 
[! 
Q. And then it talks about the PUD application, that Taylor :1_, 
Engineering would prepare the letters of authorization once 
c,j 
North Idaho Title identifies the property owners, would that 'l 
be consistent with being the lead land use planner? 
A. Yes. 
Q. Putting together legal description, working with North 
Idaho Title, would that be consistent with being the lead 
land use planner? 
A. Yes. 
Page 100 
Q. Title report, working with North Idaho Title, would that 
'j 
be consistent with being lead land use planner? ;_:_'j: 
A. Yes. 
Q. On the conceptual plan, using the background from Design '.! 
. I 
Workshop to prepare this plan, would that be consistent? ,j 
A. No. ! 
,1 
Q Would that be more engineering? ' ;j 
A. Yes. J 
Q. Surrounding area maps, working on Mosaic assessor maps, ;] 
would that be consistent with being a land use planner? ~ 
A. No, that would be something, somebody who's experienced l 
with auto CAD would be doing, whether it is an engineer or a ~ 
tech or drafter. ·1 
Q. But that is something a senior land use planner might 
have somebody do? 
A. Yes, that's correct. 
Q. Photographs, taking of photographs to supplement the 
zone change, would that be something that the land use 
planner would do? 
A. Yes. 
Q. It is not technical engineering to do photographs, is 
it? 
A. No. 
Q. No. 9, taking the lead on the narrative, would that be 
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1 A. Yes. 
2 Q. And a lead land use planner would still need input from 
3 its client? 
4 A. Yes. 
5 Q. And the fact that the client is giving the input doesn't 
6 take away the fact whether or not you're the lead? 
7 A. Correct. 
8 Q. Now on the ground water quantity, would that be more 
9 engineering? 
10 A. Yes. 
11 Q. And then storm water that Taylor was working on, would 
12 that be more engineering also? 
13 A. Yes. 
14 Q. How about the road plans, more engineering? 
15 A. Yes. 
16 Q. Now, they have a different firm working on the traffic 
17 study, but Mr. Pace was sending him background materials and 
18 having conversations with him in regard to how it would fit 
19 in with the submittal, would those type of things be 
20 consistent with the lead land use planner? 
21 A. Yes. 
22 Q. Geotechnical analysis, another entity, Allwest, was 
23 doing the work but Taylor Engineering was helping draft the 
24 scope and working with them to get it as part of the 
































Q. Mr. Pace testified that this is PUD submittal 
requirements that he prepared and put together. Would you 
-1 
take a moment and look at that. He assigned the tasks and ~ 
then indicated whether it is master submittal copies and ;J 
potential schedule for completion? 1 , 
A. (No response.) ! 
Q. Would you agree that putting together these PUD :; 
submittal requirements and information on this document 
would be consistent with being a lead land use planner? 
A. Yes. 
Q. And it could also be consistent with being a project 
manager too? 
A. Yes. ,j 
Q. I think you indicated that on most of the projects where r1 
!J 






Q. Exhibit 65 please. Mrs. Young, I've handed you what's j 
d 
been previously identified as Exhibit 65 to Mr. Pace's 'i 
deposition, with handwritten notes on it, "Major subdivision ;! 
with PUD overlay," and it is drafted by Taylor Engineering. H 
Would you take a moment and look at that, please? ~ 
j 




2 A. Yes. 
3 Q. And on the rezone, sending out notification letters, is 
4 that consistent with the lead? 
5 A. I don't know what those would be. 
6 Q. Do you have to send out notification letters to the 
7 adjacent property owners? 
8 A. Oh, if that's what that refers to, then, yes. 
9 Q. The surveying, is that more engineering? 
10 A. Yes. 
11 Q. And advising Mr. Chesrown regarding the date and 
12 schedule, that would be something that would be consistent 
13 with the lead land use planner? 
14 A. Are you talking about item 23? 
15 Q. Yes. 
16 A. Yes. 
17 Q. And you'd agree that this is evidence that Taylor was 
18 participating in work that is consistent with being a land 
19 use planner? 
20 A. Yes. 
21 Q. And you weren't provided these documents, in fairness, 
22 prior to writing your report? 
























Page 104 ;! 
., 
Okay. :J 
Q. Would you agree that putting together a major ii 
subdivision with PUD overlay time lines and scope of work ~ 
would be consistent with being a lead land use planner? 
1 
A. Yes. 
Q. When we went back to like Exhibit 69, PUD submittal 
requirements and all the tasks, you don't see anywhere in 
here in any of these documents that Taylor Engineering is 
outlining a task that requires legal to review land use 
planning issues, do you? 
A. Suggesting that they would? 
Q. That there is a law firm or somebody else that needs to 
be looking at these items to be put on land use planning 
matters? 
A. I don't see any of those initials listed, is that what 
you're asking me? 
Q. And the fact that there's no -- when you go through the 
scope of work that they've identified in the exhibits we've 
looked at, there's no identification of a law firm or 
someone else being assigned responsibility for the land use , 
issues, would that be indicative that Taylor was handling 
those? 
MR. ELLINGSEN: Objection, foundation, calls for 
24 Q. Let's go to Exhibit 69 ifwe could, please. 24 
25 Mrs. Young, I'm handing you what has been marked as 25 
speculation. You can answer if you can. 
A. Well, when I look at this actually, I see the 
:1 
J 
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1 engineering tasks assigned to Taylor but I see Roger Nelson 
2 ofBlack Rock or, I don't know who David Nicholas is, I see 
3 Black Rock North as being assigned, it appears, for things I 
4 would call general land use. 
5 Q. And do you also see Taylor being assigned those tasks? 
6 A Only engineering items and please correct me if I'm 
7 wrong but I look down under tab 7, underground water 
8 quantity, and I see Taylor listed there. I do see them 
9 above as application checklist requirements and application 
10 fees but then all the rest of the items appear to be 
11 _ som.ethin_g Bl<1ck !lock is puttin_g togeth<:.r themselves under 
12 project narrative. 
13 Q. And would it be, a lead land use planner would set forth 
14 the tasks and if there is some issues that the client might 
15 be able to assist you with that might save costs, would that 
16 be something you would have the client do? 
17 A Yes. 
18 Q. And if the client might have access to that information 
19 more readily than you would, it would make sense for them to 
20 put it together and give it to you for the submittal? 
21 A Yes. 
22 (Discussion off the record.) 
23 Q. (By MR. LAYMAN) in your comments on Exhibit 69 you wen 
24 talking about DW, Design Workshop. And I think the 



























as making this document a civil engineering design task 
document. 
Q. Now--
A That's the title. 
Q. We have gone through substantial amounts of work whether :1 
you want to call it civil engineering design or otherwise, ~ 
that is land use planning that Taylor was doing? rl 
A Yes. ,I 




Q. _ Alld w.s: caJJ. play~eII1antic gfillles but the real_crux of it 
is what were they are actually doing, do you agree with 
that? We can call it engineering or we can call it land 
planning but if it is issues that have to do with zone 
change and drafting narratives and submittal packages, you 
would agree that is land planning? 
A. Yes. 
Q. Let's go to the second page ifwe could, please. Under 
the second from the bottom, they break out, "Attending 




















Would attending meetings, doing some project management ! 
and then coordinating the agencies be consistent with lead 
land use planning? 
































involved in the project and initial meetings laying out the 
initial conceptual plan and then Taylor took over all those 
tasks and that's why in the documents we've seen before 
Taylor was taking the initiative in issues like that but 
thanks for pointing that out. 
Exhibit 72. I hand you what's previously marked as 
Exhibit 72. Were you provided this document? 
A. No. 
Q. This was prepared by Taylor Engineering to, this is the 
only document we really have that tries to basically outline 
some scope of work that was given to the client with some 
estimates as to the scope of work. 
In the second paragraph it says, toward the last three 
lines, "Limitation of scope of work. It does not include 
bidding services, construction staking, construction 
management assistance, construction certification and record 
drawing. Following is an estimate of civil engineering 
design tasks." 
Now, does it in any way limit land use planning 
responsibility in that disclaimer or limitation? 
MR. ELLINGSEN: Object to the extent it calls for 
speculation or foundation. The document speaks for itself. 
Q. When you read that, do you see anything that limits the 
land use planning responsibility? 


























Page 108 \I 
of civil aspects of the project. 
Q. Okay, but we've gone through the work that they have 
actually done and when you say civil, what do you mean by, 
does civil have some term of art to you? 
A. It -- the connotation is civil engineering. 
Q. It doesn't say civil engineering, does it? 
A. No, it doesn't. 
Q. And agency coordination is a responsibility generally 









A. Planners do agency coordination, yes. Engineers would 
also do agency coordination based on their engineering work. 
Q. And then it says, "Provide overall project management of [j 
the civil aspects of the project including attending various 
meetings through the design process with the owner, 
governing agencies, consultants, and other stakeholders." 
And that could be consistent with being the lead land 
use planner? 
A. It could. It could also be consistent though with the 
project engineer. 
Q. Or consistent with an overlap of the two? 
A Yes. 
:.] 
Q. Then let's go to the next section then, preliminary and ) 
final plat. "Prepare preliminary and final plat for the ~ 
approximately 325 lots in conformance with Kootenai County ;j 
Subdivision Ordinance No. 344." Now that would be :] 
:..:;.,:,_ , ... - ·.;,.,~..J~-..,_~.,_.:.- , - • .:=.,;· ...._~~~- · - .- _._ · ·x ~l 
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consistent with land use planning, would it not? 
A. No, it would not. I couldn't prepare a preliminary or 
final plat. 
Q. You think that would be consistent with engineering? 
A. Yes, or surveying. 
Q. Now, and then, "Easement descriptions and coordination 
with Kootenai County necessary to add the Preliminary Plat 
into the ongoing PUD process." Do you believe that would be 
consistent with land use planning? 
A. Yes. 
Q. ThaLwould hestrictlyengineering? 
A. Or surveying, yes. 
Q. Okay. Let's go to 152 please. We've provided you what 
has been marked 152. Did you see this document in the 
review of the county file? 
A. No. 
Q. This is a letter from Mr. Pace to Mr. Wichman when he 
dropped off the PUD submittal package. Would you take a 
minute and look at that. 
All right. Would you agree that this letter as prepared 
by Mr. Pace is consistent with being the lead land planner? 
A. It would be consistent with a planner submitting it, 
yes. 
Q. And making the comments, "Please review the submittal 



























1 or need additional information?" 1 
2 A. The project manager or land use planner on a project 2 
3 would submit something similar, yes. 3 
4 Q. And indicate to Mr. Wichman of the planning department, 4 
5 if you have questions, contact me? 5 
6 MR. ELLINGSEN: The document speaks for itself 6 
7 Q. (BY MR. LAYMAN) That would be something a lead land 7 
8 planner might tell -- it would be consistent with being a 8 
9 lead land planner, if you have any questions, contact me 9 
10 about it? 10 
11 A. That might be something he would tell them. 11 
12 Q. And you notice there is no lawyers or legal that are 12 
13 copied on this? 13 
14 A. I do. 14 
Page 111 
MR. LAYMAN: Take a few minutes go through my notes and ~ 
let you know whether we can finish. Are you okay to go :j 
~ 
~ another half hour, 45 minutes to finish? 
A. Yes. 
(Short recess was taken.) 
A. Okay. 
Q. Mrs. Young, in fairness to you, today you have had 
opportunity to review a substantial amount of evidence that 
previously you hadn't reviewed or was not made available to 
you, is that fair? 
_A. Yes, that's true. _ 
Q. And now that you have had an opportunity to review the 
testimony of Mr. Wichman and what was told to him and what 
he observed when he was the planning director for Kootenai 
County, you have had an opportunity to review many billing 
records from Taylor Engineering, the opportunity to look at 
the minutes that they've drafted and the itemization and 
work scope that they've outlined. You've also had 
opportunity to review a declaration from Mr. Capps and a 
declaration from Roger Nelson which I don't think were 
previously provided to you. 
Now that you take that additional information into 
evidence, does that change your opinion as to whether or not 
Taylor was engaged in land use planning on behalf of Black 
Rock North? 
Page. 112 
A. It appears from the evidence that I have in front of me 
that they were engaged in land use planning activities, but 
I don't believe that, I still don't believe they were the 
lead land use planner on the PUD and the subdivision, based 
on my personal experience and based on my review of the 
county records in which none of the written documents 
substantiate that. 
Q. Now, so as far as your opinions in your report when you 
were making statements that there is no evidence and no 
documents that they engaged in land use planning, that's not 
true, they did engage in substantial activity that was land 
use planning? 
A. That's correct, but others could have as well. 







15 Q. It is a PUD overlay. Does it, before it shows up on the 15 A. But I have to expound on it because it is not true in 











A. I don't know. 
Q. You don't know? 
A. I --
Q. If the PUD is vested, does it show up on the zoning 
books or does it require a final plat to be recorded before? 
A. I don't believe a PUD shows up on the zoning map. Only 
a zone change would show up on --











Q. Well, it is true, Taylor Engineering --
MR. ELLINGSEN: Objection, it is argumentative. Asked 
and answered. 
MR. LAYMAN: Are you done? Are you going to follow the 
rule? It is called to form, form. 
MR. ELLINGSEN: It is an argumentative question. I'm 
objecting to it. 
MR. LAYMAN: It is called the form of.the question. 
Q. Now I'm going to re-ask the question for you. Would you 
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1 agree that the evidence you reviewed indicates that Taylor 












Rock North project, yes or no? 
A. I won't agree with that, no. 
Q. So the evidence that you have just reviewed that you 
said was land use planning is not, so you won't agree that 
Taylor Engineering engaged in land use planning activities 
on the Black Rock North project? 
A. I'll agree to that. That's a little different than --
Q. All right. Thank you. So in the statements in your 
report that say Taylor was, professional land use planning 
was never within their scope of work is not correct now-that 
you have had the benefit to review all this additional 
14 evidence? 
15 A. Well, it still wasn't within the scope of work that I 
1 6 looked at. I don't recall exhibit number but it was their 
1 7 scope of services and their scope of services was clear, it 
18 was engineering duties. Were they performing some planning 
19 activities in conjunction with that? Yes, but others were 
20 as well. 
21 Q. Now, let's kind of make sure that we go through-- I 
2 2 just want to make sure so I understand your opinions. 
2 3 Now that you have the benefit to look at the additional 
2 4 evidence, you also agree that Taylor Engineering was billing 



























in relationship to land use planning? 
A. Yes. 
Q. Okay. You make the statement on page 9 of your report, 
and underline it, "It wasn't established with Taylor simply 
because it was never Taylor's intention to be in or Black 
Rock North's intention to put them in the role of 
professional land use planner." 
Now, would you agree that statements they made to Rand 
Wichman indicate that it was Taylor's intent to be in the 
role of a professional land use planner? 
MR. ELLINGSEN: Objection, foundation, calls for 
speculation. You can answer if you can. 
A. I can't answer. I don't know what they stated to 
Mr. Wichman. I know what --
Q. (BY MR. LAYMAN) You just read it. Assume it's true, if 
they made that statement --
MR. ELLINGSEN: Don't assume anything is true. 
MR. LAYMAN: Well, wait a minute, you can make an 
objection to form of the question. 
MR. ELLINGSEN: I did. It is an improper question. She 
testified she has no personal knowledge about the 
conversation --
( Question marked.) 
MR. LAYMAN: Just mark it. We are going to have a 
motion to the court to get you educated on the rules. She 
Page 115 
1 read the testimony. It's an expert witness. 
2 MR. ELLINGSEN: I understand it --
3 :MR. LAYMAN: You fail to understand a proper objection 






you. You can also pay for the time and costs that you have 
wasted because you continue to make objections not supported , 
by the rules. 
MR. ELLINGSEN: Are you telling her to assume it's true 
or are you asking her to assume it is true? 
MR. LAYMAN: I'm asking her to assume that the testimony 
she just read from Mr. Wichman who you told me ifhe 




13 Q. If the testimony that you just read from Mr. Wichman who i 
14 you testified is an honest person is true, then Taylor 
15 represented that it was its intent to be involved in the 
16 land use planning on Black Rock North, is that correct? 
1 7 A. What is the question? 
18 Q. I just asked you the question. 
19 A. I don't understand it. 
2 0 Q. IfMr. Wichman's testimony is correct, I want you to 
21 assume that it is true, Taylor expressed its intent to be 
2 2 involved in the land use planning process for Black Rock 
23 North? 
2 4 MR. ELLINGSEN: Objection, foundation, calls for 










You can answer if you can. 
Q. (BY MR. LAYMAN) Go ahead answer the question. 
A. Mr. Wichman stated what he stated in his deposition. 
That's all I know. 
Q. All right, and he testified that Ron Pace, Taylor 
Engineering, told him that they were going to be involved in 
land use planning, correct? 
A. If you say it is, it is. 
Q. Well, did you read it? 
A. I did read it. I would need to read it again to --
Q. Read it again please. 
A. All right. I need to know what that exhibit number is. 
Q. We can find it. 
MR. CROCKETT: I believe it is 149. 

























Q. (BY MR. LAYMAN) It would be Exhibit 149, please. Let'1}1 
go to, just to help you out so there is no misunderstanding, ~ 
let's go to page 28. This is a question that was asked by •J _, 
Mark. "I guess in terms of, you know, whether or not it's 
prior or subsequent to you being, you know, retained as an 
expert in any of these contacts with Taylor which might 
pertain to the Black Rock North project, did they ever 
indicate to you that they, their scope of work was in the 
land use area on this project?" 
Mr. Wichman's answer, "Yes. When I was the director in j 
·- ;J 
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IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENA 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF DARTIJS L. RUEN 
Deposition upon oral examination ofDARTIJS L. RUEN, taken at 
the request of the Defendant before David Storey, Certified 
Court Reporter, CCR No. 2927, and Notary Public, at the law 
offices of Arthur Bistline, 1423 N. Government Way, Coeur 
d'Alene, commencing at or about 1 :00 p.m., on August 17, 


























DARIUS L. RUEN 
called as a witness at the request of 
the Defendant, having been first duly 
sworn according to law, did testify as 
follows herein: 
EXAMINATION 
BY MR. LAYMAN: 
Q. Good afternoon. 
A. Hi. 
Page 3 








the record? ~ 
A. Sure. It is Darius Lyman Ruen, D-A-R-I-U-S, L-Y-M-A-N, tj 
R-U-E-N. ,! 
Q. And what's your present professional address? ~j 
A. 3201 North Hunter Road, Coeur d'Alene, Idaho. n ;i 
Q. And what's your current occupation, sir? ~; 
A. I'm a professional engineer with the firm ofRuen & ;j 
Yaeger and Associates. I'm also the majority stockholder of f! 
the firm and the president. '.~.' 
Q. And how long have you been with Ruen & Yeager? ,
1 
A. Since its inception in 1983. :.I 
Q. Okay. Have you ever had the pleasure of having your [J 
deposition taken before? ~ 
A. I have. ij 
Q. 
A. 
And how many times? 
I would think less than five but probably three or four ~. 1---------------------------+--------------------------1;1 




























LAYMAN LAYMAN & ROBINSON PLLP 
By: John R Layman 
Attorney at Law 
601 South Division Street 
Spokane, Washington 99202-1335 
FOR THE DEFENDANT TAYLOR: 
WITHERSPOON KELLEY 
By: Mark A. Ellingsen 
Attorney at Law 
Suite 300 
The Spokesman Review Building 
608 Northwest Boulevard 
Coeur d'Alene, Idaho 83814-2146 
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Q. And what circumstances have you had your deposition 
taken? 
A. Lawsuits that Ruen & Yeager was involved in to collect 
moneys. I was involved as an expert for a client on a load 
limit issue for a highway district. I was an expert witness 
for an issue where a homeowner had a concern about a 
driveway that was built for his home that wasn't accepted by 
Kootenai County. And a couple other small expert witnesses :! 
engagements. j 
~1 
Q. When you were an expert witness on the homeowner, did ',1 
you, were you hired by the homeowner or Kootenai County? '1 
A. I was hired by the attorney representing the home owner. 'j 
Q. Okay. You're doing a good job answering audibly. If at ;1 
I 
~ any time I ask you a question that you don't understand 
please ask me to rephrase it and I'll do so. 
A. Okay. 




endurance competition, let us know and we'll take a break, I :j 
just ask that you answer the question before you before we ,/ 
take the break is that fair? 1\ 
I 
A. Okay. j 
Q. Are you on any medication or anything that would prevent: 
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Q. Do you have an hourly rate that you normally charge for 1 
that? 2 
A.I~ 3 
Q. What is it? 4 
A. To be honest I don't remember what it is. 5 
Q. Do you have an approximation? 6 
A. I'm sorry, I'm drawing a blank. 7 
Q~ $50, $500 an hour? 8 
A. I think it's in the range of 150 to 200 for preparation 9 
and it is in the range of250 to 300 for deposition. 10 
Q. Do you know what you are charging Black Rock North for 11 
your deposition today? 12 
A. I do not. 13 
Q. How many hours have you spent, did you spend on the case 14 
before you drafted your opinion? 15 
A. I, it would be a guess ifl gave you a number. 16 
Q. Do you know how much you billed to date? 1 7 
A. I do not. 18 
Q. How much time did you meet with Witherspoon-Kelley in 19 
preparation for today's deposition? 2 0 
A. Ten or 15 minutes. 21 
Q. Did you review anything in addition to your report prior 








1 A. Yes. 1 
2 Q. What else did you review? 2 
3 A. The minutes of the conference call meetings, Ron Pace's 3 
4 deposition, portions of Kyle Capp's deposition, some 4 
5 correspondence, some E-mails, and my work. 5 
6 Q. Were all those things available to you when you drafted 6 
7 your report? 7 
8 A. Yes. 8 
9 Q. Have you been provided any supplemental information 9 
1 0 since you drafted your report? 1 0 
11 A. No. 11 
12 Q. Were you ever provided Marshall Chesrown's deposition? 12 
13 A. No. 13 
14 Q. Were you ever provided Kathryn McKinley's deposition? 14 
15 A. I have not seen it. 15 
16 Q. How about Roger Nelson's declaration, were you provided 16 
17 that? 17 
18 A. I haven't seen it. 18 
19 Q. Were you provided Rand Wichman's deposition testimony? 19 
20 A. No. 20 
21 Q. How do you define land use planning? 21 
2 2 A. A land use planner is someone that determines what uses 2 2 
2 3 the land should be used for, so my definition would be that 2 3 
2 4 it is the process of determining the use that land will be, 2 4 
2 5 will be used for. 2 5 
STOREY & MILLER COURT REPORTERS 
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Q. Does part of your definition, does it also include 
obtaining the entitlements for the property? 
A. That could be interpreted as part of the process in 
my--
Q. I'm not sure I understood your answer, is that a yes? 
A. It could be interpreted as part of the process, yes. 
Q. Zone changes would be part ofland use planning? 
A. It is part of the planning process. In my mind land use 
planning is determining the best use for that piece of 1 
property. Once you determine the plan, once you determine :j 
what yo_u are going to do with the property what you want to :] 
do with the property, then the planning process is the, part ~ 
of the entitlements is the entitlement process. 
Q. I want to make sure we are using terms consistently 
between us. So ifl say land planning, is that a broader 
term for you than land use planning? 
A. It is. 
Q. So if I say, land use planning to you is purely limited 
to the conceptual use of a piece of property? 
A. Or the ultimate use of the property, yes. 
Q. Okay. And so ifwe use the term land planning, that 
could include conceptual use or ultimate use plus zone ;j 
changes, obtaining entitlements, PUD, preliminary plat, 
things of that sort? 
A. Those things are the process you go through to get the 
Page 20 
entitlements. Land planning can be anything from planning I 
to leave it to open space to planning to protect the fish to :i 
planning to develop it. ;; 
Q. Okay. And planning or land use planning is something 
that Ruen & Yeager advertises that they do, correct? 
A. Yes. 
Q. And it is something that Taylor Engineering also 
advertises and holds itself out that it does, correct? 
A. Yes. 
Q. And if you as an engineer and you hold yourself out as 
qualified to perform a certain service, is there any duty to 
be able to competently perform that service? 
A. Yes. 
Q. And what is that duty? I'm handing you Exhibit 56, go 
,, 
ahead and answer the question first. 
A. I'm not sure I understand the question. 
Q. What is the duty, if you advertise and hold yourself out 
that you provide professional services in land planning or 
land use planning, what is your duty in regard to competency : 
of that type of work? 
A. You should be able to provide those services. 
Q. To meet the standard of care? 
A. To meet the standard of care, (nods head affirmatively). 
' 
Q. And when someone advertises and indicates that they . ;
1 provide full range of planning, what does that mean to you? i 
- ' -.· ;,· ~,,J 
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1 A. I'm not sure I understand the question. 1 
2 Q. What do you call somebody, what do you call the 2 
3 responsibility or a task if an engineer is hired to take the 3 
4 client through a zone change, PUD submittals, and 4 
5 preliminary and final plats? 5 
6 A. I'd call him an engineer that's been retained to assist 6 
7 his client. 7 
8 Q. And an engineer has been retained to assist his client 8 
9 in land planning? 9 
1 0 A. Sound like land entitlement. 1 0 
11 Q. But that's part of, under the definition ofland 11 
12 planning, is it not? 12 
13 A. No. 13 
14 Q. Let's go back to your definition ofland planning 14 
15 because your defmition is different than how Taylor defmes 15 
16 it. And so I'm going to ask you, read what Taylor says and 16 
1 7 tell me if you agree with this or not. 1 7 
18 Under land planning, and you have a copy of it there, 18 
1 9 you can go to, I think, the third or fourth page. 1 9 
2 0 Okay. "We have development guidelines for specific 2 0 
21 projects, served on architectural control committees, public 21 
2 2 committees and task forces to review and prepare 2 2 
2 3 comprehensive plan amendments, zoning and subdivision code 2 3 
2 4 amendments, and critical area ordinances. We have also been 2 4 



























opportunity to evaluate these codes based on their 
practicality in dealing with site-specific projects." 
Now do you agree that those types of activities are land 
planning? 
A. I guess they fit under the broad, broad realm of land 
planning, yes. 
Q. So, I don't want to get bogged down in semantic games 
with you on lead land use planner if it is not really 
necessary. 
If an engineer takes on a scope of work that involves 
land planning, they have a duty to do it competently, 
correct? 
A. Yes. 
Q. And that would include if the scope of work included 
guiding through zone changing? 
A. You would have to do it competently, yes. 
Q. And it would apply ifit included guiding the client 
through PUD subrnittals? 
A. If it included that, you would have to do it 
competently. 
Q. And it would include guiding the client through 
preliminary plat and final plat? 





























A. Yes, I have no argument with that. 
i 
l 
Q. Okay. Ifwe were to determine whether someone is 
leading a client through the PUD zone change preliminary 
plat process, what would be the task that we'd be looking to 
determine if that was the scope of the work for the 
engineer? 
A. That's a pretty broad scope. 
Q. Tell me what would -- ifwe were to determine if that's 
what they were hired to do, what would the things that they 
would be required to do? 
A. They would be hired to review the requirements for the 
county. They'd be required to determine those along with 
the other, along with the developer. They would be required 
to communicate with all of the agencies, the health 
district, the department, DEQ, the water rights folks. They 
would, they would be, they would be basically doing what 
Kyle Capps did on this project. They would be --
Q. Keep going, what else, keep folks on tasks. Would they 
meet with government representatives? 
A. They would do that, yes. 
Q. Would they draft, would they review and research the 
ordinances that would be applicable? 
A. If they were acting as the lead planner, they would, 
yes. 
Q. Would they outline the timetables necessary to obtain 
Page 32 
the PUD, zone change and preliminary plats? 
A. I would think that would be a developer's project 
manager responsibility but they would provide input to him 
for that. 
Q. But if they did outline the timetable, would that be 
something that might indicate they were being the lead? 
A. Not necessarily. 
Q. It would just be one more factor to consider if 
something they were doing involved the land planning 
process? 
A. It would be another service that they are providing to 
their client. 
Q. If they were taking the lead in those projects, would 
they be the one to potentially list out all the steps that 
need to be done to accomplish obtaining the entitlements? 
A. This hypothetical, if they were acting as the lead land 
use planner, they would, yes. 
Q. And could they also then make the assignments as to who :i 
would be responsible for doing those particular tasks? I 
A. They could. ,
1 
Q. Or recommendation to the owner as to who should be 
doing--
A. No, they would be making the assignments to the people :j 
that would making those assignments. :1 
l~ 
Q. Set agendas for meetings and outline what's going to be \j 
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1 but -- you know, with my position at Powderhorn. But, 
2 you know, I don't know that we ever really talked about 
3 . job duties or that sort of thing. 
4 Q. It never came up? 
5 A. You know, I don't believe we ever did talk 








communication with them. Prior to that, while I was 
still at the County, while I was still a director, I --
you know, I was in attendance at a couple of meetings 
in my role as the director early on. And they show up 
in the meeting minutes that are in the file here. 
Where I, you know, attended some meetings and gave 
7 Q. Did you ever ask Kyle, or anybody else, who 7 them -- early on in the process, gave them some 
8 was the land use person on the BRN project? 8 direction as to how I thought the process should work, 
9 A. I don't believe I ever asked him directly 9 you know, from the County's perspective. 
10 that question. He did say, both in -- in meetings -- 10 Q. I guess in terms of -- you know, whether or 
11 in at least one meeting-that! had that-he-was -- he 1-1 -notit's prior-or-subsequent to you being; you know, 
12 was under -- he was relying on Taylor for his -- you 12 retained as an expert -- in any of these contacts with 
13 know, for the land use stuff. You know, he -- I did -- 13 Taylor, which might pertain to the BRN project, did 
14 I do recall him saying at a meeting we had that, you 14 they ever indicate to you that they -- their scope of 
15 know, jeez, I don't -- you know, I don't know what this 15 work was in the land use area on this project? 
16 PUD stuff is. You know, I was relying on Taylor for 16 A. Yes. When I was the director in those 
17 that. I recall him saying that. 17 meetings, I have a pretty -- I have a clear 
18 Q. Did you ever talk to anybody at Taylor 18 recollection of meeting with the Black Rock folks. The 
19 about -- 19 Taylor folks were there. I don't recall if there were 
20 A. I have not talked to anyone at Taylor. 20 people there from Design Workshop or not. But I would 
21 MR. LAYMAN: Are you talking after he's been 21 have had, I believe, Mark Mussman there from the 
22 retained as an expert or while he worked at the County 22 planning department. It was either Mark or Jill -- no, 
23 or during the Black Rock process or -- 23 Jill would have been gone, I believe, at that time. 
24 MR. ELLINGSEN: At any point during the BRN 24 But I -- you know, I recall early on in that 



























THE WITNESS: Okay. I apologize. I was 1 
present -- 2 
MR. LAYMAN: And, I guess, for clarification 3 
also on your previous question. I interpreted it to 4 
mean you're asking him about communication with Kyle 5 
after he's been retained as an expert. Now, were you 6 
asking also did he have any communication with Kyle 7 
during -- when he was with the County regarding 8 
relationships with Taylor? . So that's the way I was 9 
interpreting your -- if it was broader -- 10 
MR. ELLINGSEN: Yeah, we can clarify the 11 
question if you want. 12 
MR. LAYMAN: If that's the way he answered 13 
it, that's the way I interpreted it. 14 
MR. ELLINGSEN: Sure, sure. 15 
THE WITNESS: That's the way I interpreted 16 
the question was since I was retained as an expert. 17 
Because, yes, I -- you know, prior to that, I've had 18 
lots of communications with Kyle over the last, you 19 
know, several years, some to do with -- some to do with 20 
Black Rock and Black Rock North and some not. So ... 21 
BY MR. ELLINGSEN: 22 
Q. Okay. 23 
A. Similar with in the case of Taylor, since 24 
I've been retained as an expert, I've not had any 25 
Page 29 
to be taking them through the process -- through this 
entitlement process, that they were going to be the 
ones assembling the PUD application. We determined 
that a zone change was going to be necessary for them 
to get to the number of units that they felt they need 
to have. And Taylor was going to be the one to take 
them through that process. And that, you know, they 
said, look, if there's anything you need with regard to 
these applications, you let us know because we'll be 
handling them. 
I will tell you, in my opinion, that things 
like a zone change application, there's no real 
engineering or surveying issues associated with that. 
That's about as pure of a land use -- land use/planning 
type of procedure as you're going to get. You know, 
I've done a number of zone change applications as a 
planning consultant, and they don't require any 
engineering services. You know, I can process a land 
use application on my own without hiring out any 
engineering stuff. So, you know, I was very much under 
the impression from that period of time that Taylor was 
providing those planning services. 
Q, Okay. And when was this? I'm trying to pin 
down a date on this. 
A. Those meetings would have been in the fall of 
www.mmcourt.com WICHMAN, RAND 7/19/2011 
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1 covered in the meetings? 1 
2 A. I don't know that the lead would do that. I think he 2 
3 would delegate that someone on his team to do that. 3 
4 Q. But someone on his team would be doing that? 4 
5 A. Yes. 5 
Page 35 
A. Okay. 
Q. These two last sentences, I want to make sure, I want to 
understand it. "Whether or not Taylor advised Black Rock 
North on the requirements to vest the PUD, the advice or 
lack thereof would not be subject to the standard of care of :1 
6 Q. Give the client cost/benefit analysis of the different 6 civil engineering." What do you mean by that? '! 
1 
7 options that they would have? 7 A. My opinion or my belief there, my thought there was that ,j 
8 A. Related to what? 8 those, that advice would not be, would not be under the ~ 
9 Q. Well, related to preliminary platting and the cost, 9 control of the engineering profession, that it would be, it 1 
1 0 expenses of infrastructure versus what, how many lots you 1 0 would be more in the planning realm. ! 
:"1 Q. I want to 111ake sure I understan_d what you're saying. As , 11 _ may potentially have available? 11 
12 A. In your hypothetical the lead planner would have some 12 a professional engineer and you're hired to do a project 
13 input on that? 13 that includes surveying and general type of engineering that 
requires your stamp and additional engineering and 
additional work that calls for land planning that you hold 
yourself out as an expert in, are you saying that the rules 
14 Q. Yes. 14 
15 A. I think the marketing part of the team, the developer 15 
16 part of the team would, would, that would be primarily their 1 6 
1 7 role. 1 7 of professional conduct don't apply to that type of work, or 1 
18 Q. If the client came to you as a lead planner and said, I 18 are you just saying that the standard of care will be 
































to engineers? to minimize my expenses, what's the least amount of money I 
can spend now to maintain my entitlements, what would be the 
responsibility of the lead planner? 
A. I would think that they would research the process and 
provide a recommendation to the developer on what that 







A. Yeah, I'm, I'm, what an engineer does as an engineer is 
ruled by the standard of care for engineers. What an 
engineer does that is not related to engineering, in my 
opinion it wouldn't be covered by that standard of care. 
Q. So planning, if you are hired, ifl hire Ruen & Yeager 
Page 34 Page 36 
Q. And they would have an obligation to do it competently? 1 pursuant to your advertisements and it involves land 
A. Yes. 2 planning, is it your testimony that the rules of 
Q. And a lead planner would then coordinate with other 3 professional responsibility don't apply to you? 
potential experts in meeting the agency requirements? 4 A. The engineering rules don't, the planning rules would if 
A. Yes. 5 we were providing planning services. The planners that are 
Q. Would attend and potentially speak at different 6 providing that would have their own set of rules and 
hearings? 7 standard of care and that's what would apply. 
A. I would think the lead planner would be at the hearing 8 Q. What about if you are helping me through PUD process and 
and the lead planner would have input at the hearings. 9 zone change, what rules would apply? 
Q. Does it require a license to be a lead land planner? 10 A. Ifl'm doing it? 
A. Not to my knowledge. 11 Q. Yes, as an engineer, I hire --
Q. Does it require engineering expertise? 12 A. Then standard of care for an engineer would --
A. Not to my knowledge. 13 Q. So when Black Rock North hired Taylor Engineering to 
Q. What's the benefit for the client having a lead planner? 14 assist them in zone change, the standard of care of an 
A. I would think it would be someone that the developer 15 engineer would apply, correct? 
could go to if he had specific planning questions or 16 A. If the engineer was doing the work. 
'.1 
entitlement questions. 1 7 Q. Okay. And that would also be true in regard to i 
Q. In your opinion, I want to make sure I understood. Why 18 assisting them through the PUD submittal? i 
:J don't we mark that as the next exhibit. 19 A. If an engineer was doing the work, yes. If a technician l 
(Ex. No. 146, Expert Witness Opinion, marked.) 2 0 or a CAD person was helping, then I don't know that they are '.! 
Q. (BY MR. LAYMAN) Can you identify Exhibit 146? 21 bound by any standard of care. :j 
A. It's the opinion that I have provided for this case. 2 2 Q. If the CAD person is working through the engineering :] 
Q. And I want to go back, because in the back of your 23 firm, would the, through the engineering firm that was ;j 
report, it is probably three pages from the end. Right 2 4 originally retained, would professional responsibility :l 
above the Worley Highway District right-of-way dedication? 25 apply? '.l 
'-----::=-=-~=-=·======-=· ·===::=:;;;.=:.:::--:=:-=·=· ==:::::::t===,=·-,·=··-=-:::~::;::-.~=--::::: .. ===··.-=,:;::. ·-==·~=-~-·=· :;::, :;:; .. ::;:: .. =. =:;::: .. :;:;:, ..::;: ... ::;::.:z::::: .... ::::~=-======.,J, 
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1 A. Ifhe is doing it under the direction of an engineer, 
2 yes. 
3 Q. But if it is, any work that is being done under the 
4 direction of an engineer, the professional responsibilities 
5 would apply? 
6 A. The standard of care for engineering would, yes. 
7 Q. Okay. And then the next sentence says, "I am unable to 
8 provide an opinion for the standard of care for the land use 
9 planning professions." What do you mean by that? 
10 A. Just that I didn't research and didn't review the, the 
11 requirements for a planners for what their standard of care 
12 would be in tlils fristance. 
13 Q. Are you familiar and able to testify what the standard 
14 of care is for an engineer who's doing land planning? 
15 A. Yes. 
16 Q. Are you rendering any opinions about whether or not, 
17 what, about whether the advice that Black Rock North 
18 testifies that it received from Taylor Engineering in regard 
19 to what was necessary to vest the PUD was accurate or not? 
20 A. I haven't, no, I'm not, I haven't issued an opinion on 
21 that. 
22 Q. You are not rendering any opinions about what it took to 
23 vest the Black Rock North PUD? 
24 A. No. 
25 Q. Have you or your firm ever been a defendant in a 
1 lawsuit? 
2 A. Yes. 
Page 
3 Q. Can you tell me the circumstances regarding those? 
38 
4 A. We were, we filed a lien against a developer and we were 
5 unable to collect the lien, so we filed a lawsuit to collect 
6 on the lien and the developer countersued us for 
7 nonperformance of work. 
8 Q. And was that Kootenai County? 
9 A. It was Kootenai County. 
10 Q. What was the name of the parties involved? 
11 A. The development was called The Gates. It was, the 
12 client was, I don't remember, it was an acronym ofH, 
13 something H. 
14 Q. Any other time? 
15 A. I don't believe so, there may have been but I don't 
16 recall. 
1 7 Q. Did you ever have a situation where complaints were 
18 filed against your firm with any governmental agencies? 
1 9 A. I don't believe so, but I'm not sure I understand the 
2 0 question. 
21 Q. Well, whether or not any client or any third party ever 
2 2 filed any complaints regarding Ruen & Yeager with a 
2 3 governmental agency? 
2 4 A. Not that I'm aware of, not that I recall. 
2 5 Q. When you're working for the Post Falls Highway District, 
- ,_ · -•- ·' ,. • -·•y,M1"'' • ,_. ~·,rc-c --- ·· .<::,- · 1 • ··cr·.,.__,_ y·,-· ~ ·' >-• ' • ~., , ••• ·-·- 1 • :l" 


























are you working as an agent for the highway district, an 
employee, independent contractor? 
A. Independent contractor, consultant. 
Q. Do you feel that you're entitled to rely upon statements 
made to you by engineers that are hired by developers that 
are trying to accomplish something with the highway 
district? 
A. Yes. 
Q. Are you entitled to rely on what they tell you in regard 
to their scope of work? 
A. I generally don't get involved in what their scope of 
work is from tlie liigliway district 
Q. But if an engineer tells you, yeah, I'm hired, this is 
what I've been asked to do and what I'm going to do, are you 
entitled to rely on that? 
A. Sure. 
Q. If you were an employee or an agent of Kootenai County 
planning department and you were told by Taylor Engineering 
that they were the lead planner on the Black Rock North 
project, would you be entitled to rely upon that? 
A. There is several ifs in there, but yes. 
Q. You're in a meeting with the Kootenai County Planning 
Department head and chief planner, and Taylor Engineering 
says that they are going to lead Black Rock North through 
this entitlement process, PUD, zone change, preliminary 
Page 
plats, is the client entitled to rely upon those statements? 
A. If that happened, yes. 
Q. You weren't provided Rand Wichman's deposition? 
A. I haven't seen it, no. 















































Q. I want you to assume that he testified that during the i 
·I 






was the lead planner and was going to be guiding Black Rock ;j 
North through the entire entitlement process which included 
the zone change, preliminary submittal and preliminary plat 
process, does that impact your opinions at all? 
MR. ELLINGSEN: Objection, calls for a hypothetical. 
15 You can answer if you can. 
16 A. I would need to review his deposition before I 
1 7 determined whether it affected my opinion or not. 
18 Q. But it would clearly be facts that you would want to 
19 consider? 
2 0 A. I would want to read that, yes. 
21 Q. In fact, statements like that would be very important in 
2 2 determining the scope of work that Taylor Engineering was 
2 3 actually engaged in, wouldn't it? 
2 4 A. I think they would help clarify what they were, what 
2 5 they were engaged in, yes. 
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you think, on that, a hundred hours a month? 
.tvffi. ELLINGSEN: He is not doing work for us. I think 
you're misunderstanding. Joel, he hired Joel to represent 
him on a collection case. 
.tvffi. LAYMAN: I misunderstood you. 
.tvffi. ELLINGSEN: I think you guys were not --
Q. I'm sorry. So Ruen & Yeager has retained 
Witherspoon-Kelley to help you? 
A. To help us collect on liens, prepare liens and collect 
on them, yes. 
Q. Do you believe that the Rules of Professional 
Responsibility apply to engineers such as yourself when 
you're attempting to collect money that you believe is owed? 
A. Yes. 
Q. Do you have any relationship with anyone.from Taylor 
Engineering? 
A. I don't have a relationship -- well, I do play golf with 
Mark Aronson on Thursday nights. 
Q. How long have you been playing with Mr. Aronson? 
A. About two months. Actually it has been since spring so 
it would be more than that. 
Q. Have you discussed this case with Mark at all? 
A. No, well, Mark was in the initial meeting when Ruen & 
Yeager met with Witherspoon-Kelley, and Ron Pace and Mark 
and one other gentleman from, were there. That's the only 
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1 discussion I have had with Mark. 
2 Q. And who made the determination of work scope within Ruen 
3 & Yeager and assignments? Did you? 
4 A. i suggested to Greg the engineers on our company that 
5 may be able to help him with issues that he was reviewing, 
6 yes. 
7 Q. Did you prepare any drafts of your report? 
8 A. I did. 
9 Q. And do you have copies of those drafts? 
1 0 A. I think I destroyed them. 
11 Q. And who reviewed them while they were still drafts? 
12 A. I reviewed them. I tend to write these and let them sit 
13 for a day or two and then review them again. I had clerical 
14 staff review them for punctuality and understanding. 
15 Q. Anybody else have any input in regard to changes between 
16 the draft and the final? 
1 7 A. I believe I showed it to John Karpenko and he may have 
18 had some suggested edits. I did provide it to Greg Embrey 
19 and he had some questions for me that I clarified after he 
2 0 questioned what it actually said so he didn't provide any 
21 edits but he provided some questions. 




significant difference of opinion between Taylor Engineering 
and Black Rock North as regards to their scope of work? 




























Q. Yes. You would agree that there is a difference of 
opinion between Taylor Engineering and Black Rock North in 
regard to what Taylor's scope of work was? 
A. I don't know how to respond to that. There must be a 
difference of opinion because we are sitting here today, but 
I haven't seen anything from Black Rock that says this is 
the disagreement that we have with your scope of services, 
Taylor Engineering. 
Q. Well, do you understand that Kyle Capps indicated that 
he believed that Taylor Engineering was leading them through 
the entitlement process, PUD, zone change and preliminary 
plat process? 
A. In my review of documents I have not seen where Kyle 
Capps has said that. 
Q. Really? What's your understanding as to the differences 
or what's the disagreement between Taylor Engineering and 
Black Rock North? 
A. What's the differences between Taylor Engineering and 
BlackRock? 
Q. What's the difference in opinion, I mean, why are we 
here ifthere is no differences in their opinions regarding r 
scope of work? 
A. Initially there was an issue about payment for services 
that were rendered. I don't know the status of that. I, I 
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1 don't know -- other than that I'm not sure I have an answer. 
2 Q. Well, don't you agree that there is a difference of 
3 opinion between Ron Pace and Kyle Capps as to what Ron Pace 
4 and Taylor Engineering's responsibility was with regard to 
5 the scope of work of the Black Rock North project? 
6 MR. ELLINGSEN: Objection to the extent it calls for 
7 speculation. You can answer if you can. 
8 A. Could you repeat the question please? 
9 Q. Well, didn't you read Ron Pace's deposition? 
10 A. I read portions of his deposition. 
11 Q. Did you, were you provided his answers to 
12 interrogatories? 
13 A. I don't believe I read those. 
14 Q. Were you provided his declarations? 
15 A. I did not read Ron's declarations. 
16 Q. I am going to ask you to assume that Ron Pace testifies 
1 7 under oath that Taylor Engineering was not involved in land 
18 use planning at all, at all. Kyle Capp's testimony is 
19 significantly different than that, is it not? 
2 0 A. I haven't read, I haven't seen Kyle Capp's testimony 
21 where he says that Taylor provided land use planning. 




A. I read portions of his testimony. 
Q. How did you determine which were portions you read? 
A. The portions related to the Worley Highway District '.j 
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1 they weren't vested --
2 Q. You're testifying now what the county would or wouldn't 
3 do now. You are not testifying as a representative of the 
4 county now, are you? 
5 A. No. 
6 Q. And at the time it was not your responsibility to handle 
7 the entitlement process for Black Rock North, was it? 
8 A. Correct. 
9 Q. So you don't have any personal knowledge of what the 
10 county told the, county representatives handling the 
11 entitlement process for I3lac:l<:Rock North, what they told 
12 Black Rock North representatives, do you? 
13 A. No. 
14 Q. So when you say the county would have told them or not 
15 accepted, you are speculating as to what the county would 
16 do? 
17 A. Of course, that's my job. I'm a planner, but Black Rock 
18 North knew they were vested when they applied or why would . 
19 they be applying? 
20 Q. Would you dispute that based upon your opinion that you 
21 gave Mr. Samuel, Mr. Samuel and the parties at Black Rock 
22 North Development chose not to agree to the demand letters 
23 and demand by Taylor Engineering for the payment of the 
24 $150,000, were you aware of that? 
25 MR. ELLINGSEN: Objection, compound, and also calls for 
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1 speculation. You can answer if you can. 
2 A. I have no recollection or I would not have any personal 
3 knowledge of what went on. 
4 Q. So you don't know, you have no knowledge for or against 
5 that the reason they hired you was because of the demand 
6 from Taylor Engineering and the representations that Taylor 
7 was making to them about the requirements to vest the PUD? 
8 A. No, I never knew that at that time, no. 
9 MR. LAYMAN: Why don't we take a couple minute break. 
10 (Ex. No. 156, Memo to Bob Samuel from Sandy Young, datec 
11 April 19, 2009, marked.) 
12 (Ex. No. 157, Expert Witness Report of Sandra Young, 
13 marked.) 
14 Q. (BY MR. LAYMAN) Ready to go? 
15 A. Yes. 
16 Q. Mrs. Young, I've handed you what's been marked as 
17 Exhibit 156. Can you identify what that document is? 
18 A. Yes, it is a memo that I wrote to Bob Samuel on 
19 April 19th, 2009 after we met. 
20 Q. Is this, after you met or before you met because I think 
21 in the last page you say we can discuss when we meet on 
22 Tuesday? 
23 I guess my question is, did you meet with him more than 
24 one time? 
25 A. I thought I'd only met with him once but perhaps we did. 
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But I'm pretty certain we only met once. 
Q. Okay. And at this time you weren't lead land use 
planner on this project, were you? 
A. At the county? 
Q. No, when Mr. Samuel hired you to do this project that 
did not make you the lead land use planner for Black Rock 
North, did it? 
A. Oh, no, it did not. 
Q. But even with the limited scope of work you were able to 
answer questions for him whether or not the PUD was vested? 
A. This was simply research, yc::s. 
Q. And before I ask you a question maybe you want to take a 1 
second and scan it and see if it refreshes your recollection 
before we get to specific questions. I think you testified 
pretty accurately but let's go ahead and let you look at it? 
A. Okay. 
Okay. 
Q. And you can't recall whether you produced this to 
Witherspoon-Kelley pursuant to the response to the subpoena 
or not? 
A. I can't say with 100 percent certainty. 
Q. Okay. We go to your conclusions on page 2. Is it 
correct that your conclusion on April 19th of2009 is that 
the PUD approval was completed? 
A. Yes. 
Page 52 ;i 
Q. Are there any facts that or anything that you are aware 
of that would have prevented any competent land use planner 
from looking at the information and reaching the same 
conclusion? 
A. No. 
Q. If you would have been asked that same question in 
January or February of 2008, would you have been able to 
reach the same conclusion? 
A. Asked the question, which question, the one you --
Q. The status of the PUD? 
A. In January of2008? 
Q. Yes. 
A. I would have to look at a chronology to know exactly 
where this permit was in January of 2008. So it would have 
been when Black Rock applied for final PUD approval, I 
believe. 
Q. I think we can -- well, we will go to your report 
because I think you address that in your report, maybe that 
will refresh your recollection, I don't want you to guess. 
A. Okay. 
Q. So it was your opinion in April, 2009 that the recording 








And the recording of the final plat was not necessary to '-1 
'• ·~ .,· .·-..-. ...... ==· '·,""~-··~=. •~- ·' ~c ,,j 
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1 understands the scope of work? 
2 A I would think that the engineer would have some standard 























him and his client as to what services are provided. 
Q. Let's talk about that communication. I understand your 
opinion, it wouldn't be required to outline the scope of 
work in writing? 
A. That's correct. 
Q. But written communication would be a source of 
identifying the scope of work, would you agree? 
A Yes. 
Q. Oral communication? 
A It can be, yes. 
Q. Communication to third party agencies? 
A To determine my scope of work? 
Q. Well, what might be evidence of what the scope of work 
is? 
A It may be evidence. 
Q. And it would be evidence that those are representations 
to third party agencies in front of the client? 
Well, for example, Rand Wichman testified that Ron Pace 
of Taylor Engineering in a meeting with him and Mark Mussman 
on preliminary applications with Roger Nelson, Black Rock 
North representatives present told them that they would be 



























1 the zone change, the PUD, preliminary plat. That would be 1 
2 evidence as to what their scope of work would be? 2 
3 MR. ELLINGSEN: Objection to the extent it calls for a 3 
4 hypothetical and assuming facts not in evidence. You may 4 
5 answer if you can. 5 
6 A. I don't understand the question. 6 
7 Q. (BY MR. LAYMAN) Well, you got to look at factors that 7 
8 might help identify what the scope of work is. An event 8 
9 like that, if you had been provided the evidence that is in 9 
10 the case, you would have been able to read it and to 10 
11 assimilate it, so I'm having to give it to you now. 11 
12 That would be a factor that you would want to consider 12 
13 in determining Taylor's scope of work, correct? 13 
14 A. Yes. 14 
15 Q. And any other statement they made to a third party 15 
1 6 agency might also help identify or outline the scope of 1 6 
17 work? 17 
18 A. Itmay. 18 
19 Q. Statements they made to other vendors or people working 19 
2 0 on the project may help identify and outline the scope of 2 0 
21 work? 21 
22 A. Itmay. 22 
2 3 Q. Can a client reasonably rely upon written communication 2 3 
2 4 from an engineer in regard to the scope of work? 2 4 
25 A. Yes. 25 
Page 55 ~ 
Q. Can a client reasonably rely upon verbal communication 
from an engineer regarding the scope of work? 
A Yes. 
Q. If an engineer limits the scope of work in writing and 
it later changes, do they have a duty to inform the client 
in writing? 
A. From a business standpoint I would think they would want 
to advise them that they are doing this. Depends on the 
situation. 
Q. Well, give me factors that might impact your opinion? 
We are assuming that if you have outlined some, the 
limitations of their work in writing and later the engineer 
wants to change or the scope of work, reduce it, my question 
is, should the standard of care require that to be in 
writing? 
A. If it was, if it was verbal originally I don't think 
there is any requirement for it to be in writing. 
Q. No, I understand that. Now, I'm asking you if the 
limitations were put in writing and then they are changed to 
be more restrictive pursuant to the engineer's perspective, 
should that be done in writing? 
A. The limitations of the scope of work were put in 
writing? 
Q. Yes. 











Q. The limitations grew, yes. 
A It depends on the relationship with the client. I mean • ! 
if the client is communicating with you on a daily or weekly 
basis, directing you to do services, and they are not asking 
you to do the services that you have restricted, I don't 
know that you have an obligation to say hey, don't forget we , 
are not doing this work. 
Q. What if the client thinks they are asking you to do that 
scope of work? 
A If the client asked them to do the work and then the 
client never received the work? 
Q. The engineer claims they weren't, that wasn't part of 
their scope of work? 
A Sounds like a communication problem. 
Q. And you would agree that the engineer has a 
responsibility to make sure that there is not a 
communication problem? 
A. Well, it's a two-way Way street. 
Q. It's not buyer beware, it is not all on the client, is 
it? 
A. No. 
Q. Okay, and then once the engineer puts limitations in · 
writing, my question is, once they put limitations in '1 
writing do they then have a duty if those limitations expand ~ 
to put that in writing? j 
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1 MR. ELLINGSEN: Objection to the extent it is asked and 1 
2 answered. You can answer. 2 
3 A. I think I've already answered. 3 
4 Q. So they don't once they put it in writing they don't 4 
5 have a duty then to, to expand the limitations in writing? 5 
6 MR. ELLINGSEN: Same objection. 6 
7 A. I think I already answered that. 7 
8 Q. What's your answer? Say it again? 8 
9 A. No, they don't have a duty to do that. 9 
10 Q. Do you think that once they put the limitations in 10 
11 writing there is a heightened duty for them to communicate 11 
12 with the client if the limitations.expand? 12 
13 A. I don't agree with heightened but there is a 13 
14 responsibility to communicate with your client about what 14 
15 services you are or are not providing. 15 
16 Q. You would agree that the standard of care would require 16 
1 7 an engineer to communicate limitations in the scope of work 1 7 
18 whether it is in writing or not? 18 
1 9 A. There is -- no, that is a business decision with what 19 
2 0 information you provide in your contractual agreement with 2 0 
21 your client. 21 
22 Q. The engineer is the one who controls what's put in that 22 
2 3 agreement regarding the scope of work, wouldn't you agree? 2 3 
2 4 A. No, my clients routinely add or take out items and 2 4 
2 5 scopes or contracts or assignments or duties. 2 5 
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1 Q. Let's talk about it. Do you generally have a written 1 
2 scope of work? 2 
3 A. It depends on the client. 3 
4 Q. Can you give me a percentage, what percentage of your 4 
5 work that involves over a hundred thousand dollars has a 5 
6 written scope of work? 6 
7 A. Probably the majority of them with the exception of the 7 
8 Post Falls Highway District, we've been working for them all 8 
9 these years without a written contract. 9 
10 Q. Would the, if you had a scope of work that involved over 10 
11 half a million dollars, have you ever had a scope of work 11 
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A. There is no requirement to put it in writing. 
Q. The standard of care? 
A. Again, the standard of care, there is no requirement to 
put -- if you have a client that is comfortable working with 
you on a verbal task basis direction, I am unaware of any 
standard of care that requires it to be put into writing and 






Q. Let me ask you to assume that an engineer has been 
engaged to guide Black Rock North through the entitlement ,j 
process which includes zone change, PUD, and preliminary 1 
plat, after they are through the initial filing and I 
f obtaining the preliminary PUD, the engineering firm 
determines that the scope of work is going to be reduced. 
Do they have, does the standard of care require them to 
communicate that to the client? 
A. We are assuming this? 
Q. Yes. 
A. So how was the scope of work determined initially? 
Q. Well, it could be -- I'm not saying it was in writing. 
I'm just saying, whether it was orally or in writing and the 
scope of work is going to be reduced, does the engineer have 
a duty to communicate that to the client clearly and 
effectively, whether it is in writing or verbally? 
A. I think it just makes good business sense to communicate , 
with your client about what services you're providing. 
Again I'm not sure it is a standard of care issue. 
Q. You don't have an opinion? 
A. I guess not. 
Page 60 
Q. When an engineer provides advice to a client, does the 
client have an independent duty to get a second opinion? 
A. Depends on their comfort level with the engineer. 
Q. Well, what do you say, do you expect that every client 
that you have when you gave them advice has to go out and 
check your advice? 
A. I don't expect that, no. 
Q. That's not reasonable expectations for an engineer, is 
it? 12 involving over half a million dollars that wasn't put in 12 
13 writing? 13 A. Well, no. i] 
14 A. Post Falls Highway Division. 14 Q. And if you are engaging an engineer in substantial .1 
15 Q. Anything else? 15 projects and you pay them over $4 million in the last five ~I 
16 A. Not that I recall. 16 years, do you think that you would reasonably be required to , 
1 7 Q. Have you ever had work over a million dollars that 1 7 check their advice when they gave it to you? I 
18 wasn't put in writing? 18 A. I would think if you are doing that much work with them l 
19 A. No. 19 you would have a pretty good trust factor with them between I 
2 0 Q. Over a million and a half? 2 0 the client and engineer. ;1 
~1 
21 A. No. 21 Q .. Do you have an understanding as to how much Taylor :j 
2 2 Q. If your scope of work for a client is going to be 2 2 Engineering billed Black Rock North for the work that it 
;; 
2 3 different than what you have done on other projects for the 2 3 performed? 
:j 
2 4 client, do you think that would require you to put it in 2 4 A. Your comment you just made and I think I reviewed the , 
·1 
2 5 writing if it is going to be over a million dollar project? 2 5 invoices that are in those general, general ranges. l ...... ~=· =·-·=· ·=··=· ::; .. :;::.=::;:,.:::;:.:::;:,:;~:::;~::;:: .. ::; •... :::. ·=·=·=· :::;:. ::::. =·-::::,:::. =·=··=·=-::::-::::;.:::;:.::;.,::;:=LL,:.:==·~=·=·:::;: ...:;:,=:::,;,;; .. =':========·-=·:::::~::::=::;:.:::.=· =··=· :;:;rt:;;=.::::·~~=·:::.::;:.:::;:,:;::. ··=l.:..:o:::::,...~=· ·==··=·· ==·=· =· ====::IJ 
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1 Q. Did you render any opinion as to what's a reasonable 
2 charge to provide guidance of a client such as Black Rock 
3 North through the entitlement process? 
4 A. Do I have an opinion of that? Not at this time. 
5 Q. And you haven't been asked to give an opinion in that 
6 regard? 
7 A. No. Could I take you up on that idea? 
8 MR. LAYMAN: That's a good idea, a good time. 
9 (Short recess was taken.) 
10 Q. (BY MR. LAYMAN) Mr. Ruen, are you ready to go? 
11 A. Ye~, it would be good if we could have some water and 
12 we'll go until we get the water. 
13 Q. Would you agree that both IDAPA and the code of ethics 
14 from the National Society of Engineering that you are a 
15 member -- start that question over. 
16 Would you agree that both IDAP A and the code of ethics 
17 from the National Society of Engineers of which you are a 
18 member provides specific ethical guidance to help engineers 
19 determine the standard of care? 
20 A. Yes. 
21 (Ex. No. 147, Rules of Professional Responsibility, 
22 marked.) 
23 (Ex. No. 148, Code of Ethics for Engineers, marked.) 
24 Q. Sir, I've handed you what's been marked as Exhibit 147 
25 and that's the table of contents and the IDAP A title 10 
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1 chapter 2, Rules of Professional Responsibility. 
2 Are. these the Rules of Professional Responsibility that 
3 apply to all professional engineers licensed in the state of 
4 Idaho. 
5 A. Yes. 
6 Q. And what's your understanding of the purpose of these 
7 Rules of Professional Responsibility? 
8 A. It's to provide guidance for the engineers licensed in 
9 the state of Idaho as to how to conduct themselves. 
10 Q. Doesn't it say in .02, the purpose is to establish and 
11 maintain high standards of integrity, skills, and practice, 
12 that these apply to anyone practicing engineering in Idaho? 
13 A. Yes. 
14 Q. And that would include Ron Pace and Taylor Engineering 
15 and anybody working for Taylor Engineering? 
16 A. Any engineer, yes. 
17 Q. And it would also apply to people working under the 
18 engineers, non-engineers working under engineers for Taylor 
19 Engineering while working in the State ofldaho? 
20 A. I don't know that it would apply to that individual but 
21 it would apply to Taylor as a firm. 
22 Q. On the Exhibit 148, I represent to you it is the code of 
23 ethics for engineers from the national society of which you 
24 are a member. And why don't you take a second and read that 
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A. Okay. J 
Q. And under the preamble the code of ethics for engineers, · 
it says that, "Services provided by engineers require 
honestly, impartiality, fairness, and equity and must be 
dedicated to the protection of public health, safety, and 
welfare." Do you agree with that? 
A. Yes. 
Q. In fact do you agree with everything in the preamble? 
A. Yes. 
Q. I want to go to the canons, the fundamental canons. 
What are those? 
A. What are the canons? 
Q. Yeah. 
A. They are guides of things that the engineers should do 
to fulfill their professional duties. 
Q. When it says engineers in the fulfillment of their 
duties shall, what does shall mean to you? 
A. That is what they are supposed to do. 
Q. It is not optional? 
A. Right. 
Q. And you'd agree when it says, "Engineers should perform 
services only in areas of their competence?" 
A. Yes. 




Q. "And act in professional matters for each employer or 
client as faithful agents or trustees?" 
A. Yes. 
Q. And you'd agree that both IDAP A and the code of ethics 
for engineers would apply to Ron Pace and Taylor Engineering 
while they were employed by Black Rock North? 
A. I would agree the IDAP A does. I'm not sure if Ron's a 
member ofNSP and whether that would apply to him or not but 
I would think it would. 
Q. I thought your earlier testimony was if you were a 
member of the Idaho, you were a member of the national? 
A. I am not sure if Ron's a member ofldaho, I don't know 
ifhe is, ifhe is a member of the Idaho Society of 
Professional Engineers. 
Q. I'm going to ask you to assume he is licensed in Idaho. 
A. You do1c1't have to be -- you are not necessarily a member 
of the Idaho Society of Professional Engineers if you're --
it's a separate entity. 
Q. But you would be subject to IDAP A? 
A. Yes. 
Q. Okay. And you agree that these rules apply not only to 
Mr. Pace but also to you when you are acting as an expert in 
a case such as this? 
A. Yes. 
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Q. What does, ifwe go to the IDAPA and go to page 3, if 1 
you could, sir, under 11 .05. Responsibility to the public, 11 2 
and under .04, and it says "Obligation to communicate 3 
discovery of discrepancy." 4 
What is that? What does that mean? 5 
A. It means if you come across a set of plans or in the 6 
surveying world you come across a survey, record survey or a 7 
pin that has a discrepancy you have an obligation to 8 
communicate that to the engineer that prepared the plans or 9 
the surveyor that set the pin or whatever and lay out what 1 0 
you've discovered and give them a time period to respond to 11 
that. 12 
Q. And would that basically apply if you discover or come 13 
across a situation when an engineer's violated one of the 14 
standards set out in the ID AP A, and it is a material 15 
discrepancy, you have a duty to point that out to the 16 
engineer? 1 7 
A. The way I read it, it says if you discover a material 18 
discrepancy, error, or omission in the work of another 19 
licensed or certificate holder which may impact the health 2 0 
of the public, so what was your question again? 21 
Q. Isn't it broader than just whether or not a stake is 2 2 
A. Uh-huh. 
Q. And do you agree that-is the standard of care? 
A. Yes. 
Q. And that would apply to you? 
A. Yes. 
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Q. And as a result of that the standard of care would 
require you to read all the relevant information that may 
apply or be pertinent in any way to the scope of work of 
Taylor Engineering on the Black Rock project. 
MR. ELLINGSEN: Objection to the extent it calls for a 
legal conclusion. 
A. I can't provide a legal conclusion. rj 
Q. (BY MR. LAYMAN) Ignore it. Answer the question. He is ~ 
just making an objection for the record. ;J 
A. I'm sorry. Would you repeat question? 
Q. Sure. The standard of care would require that this 
applies to you in rendering your professional opinions in 
this case? 
A. Yes, it applies to me, yes. 
Q. And the last sentence, "He shall, which we could 
substitute Mr. Ruen, "shall to the best of his knowledge 









2 3 missed or there is a surveying issue? It is an issue of 2 3 reports, statements or, testimony?" And you'd agree the , 
2 4 whether an engineer basically violates one of the sections 2 4 standard of care would require you to do that? :1 
1--2_5 __ o_f_ID_AP_A_t_h_at_c_o_u_ld_affi_ec_t_th_e_p_u_b_h_·c_o_r_a_c_li_en_t_? _______ 2_s __ A_._Y_e_s. _________________ ---1;~ 
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1 A. If it may impact the health, property or welfare of the 
2 public, yes. 
3 Q. And they also have a section .06 competency. What's 
4 your understanding as to what that means? 
5 A. That a licensee or certificate holder should not take on 
6 assignments that they are not competent to provide. 
7 Q. Are you rendering any opinions as to whether or not 
8 Taylor Engineering was competent to provide the land 
9 planning advice to Black Rock North which included guiding 
10 them through the entitlement process of zone change, PUD, 
11 preliminary plat? 
12 A. No. 
13 Q. But you do have an opinion that if they undertook that 
14 scope of work, they had a duty to do it competently? 
15 A. Yes. 
16 Q. I want to go to .007. Public statements. Reports, 
1 7 statements, or testimony. Tell me what your understanding 
18 is of that under .01? 
19 A. Just that you -- "The licensee shall not commit fraud, 
2 0 violate the standard of care or engage in deceit or 
21 misconduct in the issuing of reports, statements, or 
2 2 testimony." 
2 3 Q. That, "He shall to the best of his knowledge include all 
2 4 re~evant and pertinent information in such reports, 
2 5 statements, or testimony?" 
STOREY & MILLER COURT REPORTERS 










Page 68 'i 
~ 
:1 Q. And as part of that in order to satisfy this standard of 
care, it would require you to have access to all the 
information concerning any of the opinions that you are 
rendering, correct? 
MR. ELLINGSEN: Objection to the extent it calls for a 







MR. LAYMAN: Please stick to the rule and the form of ~.-.I, 
the question. 
A. I don't agree with your statement but could you repeat fl 
I it so I can answer? 
Q. Do you agree, ifI say the statement, Mr. Ruen shall to 
the best of his knowledge include all relevant and pertinent 
information in such reports, statements, and testimony in 
this particular case? 
A. I said yes, I agree with that. 
Q. Does that mean that you can pick and choose which 







A. The assignment I got was to provide an opinion on these ~ 
issues, and I provided that assignment. ~ 
Q. I understand what the assignment was, but you have a j 
-, 
duty that is separate from that assignment, you have a duty 'l 
of a standard of care as professional engineer, correct? 
MR. ELLINGSEN: Objection to the extent it is calling 
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1 A. Rand Wichman was the former director of Kootenai County 1 
2 Planning for some time and he most recently was working on a 2 
3 project in Harrison on the Powder Horn project. And I'm not 3 
4 sure what he is doing today. 4 
5 Q. And throughout your years of being an engineer have you 5 
6 had the opportunity to work with Mr. Wichman? 6 
7 A. Yes. 7 
8 Q. And what's your understanding as to his level of 8 
9 competency? 9 
10 A. I think he is a competent planner. 10 
11 Q. In your dealings with him has he been honest and 11 
12 straightforward? 12 
13 A. Yes. 13 
14 Q. Why don't you go ahead and read the bottom of page 27, 14 
15 maybe start after, "okay." And then read 27, 28, 29 and 15 
16 page 30. 16 
1 7 A. Just to the top of29? 1 7 
18 Q. Page 30, too, please to give you a full context. 18 
19 A. Okay. 19 
2 0 Q. Now, you would agree, is that information that you feel 2 0 
21 is relevant to your rendering any opinions regarding the 21 
22 scopeofworkforTaylor? 22 
23 A. Yes. 23 
2 4 Q. And that's something you would have liked to have had 2 4 
2 5 prior to you rendering your opinions? 2 5 
Page 74 
1 A.' Well, it looks like it was taken after I rendered my 1 
2 opinion. It was done after I did my opinion. 2 
3 Q. But it was something you would think would be important 3 
4 to review once it was developed and came to light because it 4 
5 might have impact on your opinions? 5 
6 A. It may have impacted my opinion. 6 
7 Q. Now would you agree when he makes the statement that 7 
8 Mr. Pace was telling him that they, Taylor Engineering would 8 
9 be taking over the zone change issues and PUD issues for 9 
10 Black Rock North is inconsistent with Mr. Pace's testimony? 10 
11 A. Do you have Mr. Pace's testimony available? 11 
12 Q. You don't recall that that is inconsistent with 12 
13 Mr. Pace's testimony? 13 
14 A. I don't think Mr. Pace denied that he helped put 14 
15 together the package, helped do the zone change, helped do 15 
16 the -- but my understanding of his testimony was that he 16 
1 7 wasn't leading that effort. 1 7 
18 Q. Didn't Mr. Pace deny that they did -- give me the answer 18 
1 9 to interrogatories -- deny that they did any land use 19 
2 0 planning at all? 2 0 
21 A. That may have been when you and him were having 21 
2 2 discussions about definition ofland use planning. They 2 2 
2 3 provided efforts, work product on the PUD, they provided the 2 3 
2 4 engineering aspects of the PUD application. I don't -- 2 4 
2 5 Q. Well, they did more than that. Why don't you, this is 2 5 
previously marked --
Page 75 ~ 
i 
j 
(Discussion was had off the record.) 
Q. (BY MR. LAYMAN) Previously marked as one of the 
exhibits three or four. This is in answer to an 
interrogatory under oath by Ron Pace, and look at answer 
No. 4, where his response is, "Taylor's scope of work did 
not include conceptual layout of the project or land use 
planning." 
Now, that testimony under oath is significantly 
different than the testimony from Mr. Wichman, is it not? 
A. Not necessarily, I'm, the, this is conceptual land use 
planning, that's --
Q. He says "conceptual or," so he is talking about two 
different things, is he not? 
i 
J 
Focus on the question on land use planning, not ;! 
conceptual planning because he uses the word or. ,I 
;j 
A. This says he did not provide land use planning. It 1 
! doesn't appear to me that they did provide land use :; ,: 
planning. That was done by others. This was helping in the q 
_;i 
process of getting the entitlements, getting the PUD ': 
applications prepared, which is a planning role but it is ~i 
not land use planning. ,j 
Q. Okay. Now, Mr. Pace testified he did not do planning? 'i 
A. It says here -- : 
Q. Here in his deposition -- ;! 
'I 
Page 7 6 ,,1 
A. -- it says he didn't do land use planning, right in 
front ofme. 'j 
Q. Do you believe his testimony from Rand Wichman, when 1 ] 
Mr. Pace told him as the lead planner for the county, that ., 
,i 
he is going to be taking over the zone change issues and PUD cl 
J 
issues for Black Rock North is inconsistent in his testimony 
in his deposition and --
A. No, this is land use planning. He said he didn't do 
land use planning. Based on my review, they didn't -- they 
weren't involved in land use planning. They were involved 
in the planning effort or the process, the technical part of 
getting it through the system but that is not land use 
planning. 
Q. So you agree that Mr. Pace or Taylor Engineering took 
the lead in getting Black Rock North through the 
entitlement, zone change and PUD process? 
A. I don't agree with that. 
Q. Okay, and isn't that what Mr. Wichman just testified? 
A. That's what he-- well, I'm not sure, it says he -- does 
it say he took the lead somewhere here? 
Q. Taking over? 
A. Doesn't say taking the lead. 
Q. What's taking over mean to you? 
I 
A. Taking over the process. 
Q. Okay. How about the comment, "Taylor was going to be :J 
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1 Q. Okay. And you would agree that the Rules of 1 relied upon it for your opinions? 
2 Professional Responsibility would apply to Taylor 2 A. I don't recall right now that I said he -- I'm sorry, 
3 Engineering when they wrote this, had their agent write this 3 what did you say that he did not --
4 letter? 4 Q. That Mr. Pace, that Taylor Engineering was not involved 
5 A. Yes. 5 in the preliminary plat approval process other than 
6 MR. ELLINGSEN: Objection to the extent it calls for a 6 technical issues? 
7 legal conclusion. 7 A. I don't recall that specifically. 
8 Q. (BY tv1R. LAYMAN) What's your, is it your understanding 8 Q. Now, what's your understanding as to who this letter was 
9 that Ron Pace and Taylor Engineering approved this letter 9 to? 
10 and its content prior to sending it out? 10 A. It was to the four people listed on the front of the 
11 A. That was what he stated in his deposition, yes. 11 letter. 
12 Q. Do you agree that the ethical standard of care requires 12 Q. And what's your understanding as to who those entities 
13 Taylor to send out accurate information when it's demanding 13 are? : 
14 payment in a short time period? 













A. BRN is Black Rock development who was doing the project. ! 
Mr. Chesrown was involved in the project as part ofBRN. 
16 accurate information. I'm not sure who Robert Samuel is and American Bank, my : 
1 7 Q. Are you rendering any opinions about the accuracy of the 
18 information in this letter? 
19 A. No. 
2 0 Q. You do agree that in this letter there's various 
21 representations from Mr. Hyslop on behalf of Taylor 
2 2 Engineering that regard land use and land use entitlements? 
understanding is they had loaned money on the project. 
Q. Isn't it, were you aware that as it is set out in the 
beginning of this, under regard, American Bank was actually 
in a lawsuit with Black Rock North Development and a 
foreclosure action? 




2 3 A. There are, yes. Q. And Taylor was aware ofit also? ; 
2 4 Q. Now, what did the sentence on the third page starting at A. Evidently. 
2 5 the third paragraph mean to you, "Taylor Engineering has Q. And that would mean that American Bank is potentially in 
Page 82 Page 84 
1 been very involved with the survey, design, and preliminary 1 conflict with Taylor's client, not potentially, is in 
conflict with his client? 2 plat approval process for this property since 2005?" 2 
3 A. That they have been involved in the, providing 3 A. If you say so. 
4 surveying, design and efforts on the project including work 4 Q. Well, you would agree that Taylor Engineering was aware 
that American Bank was suing Black Rock North Development? 5 on the preliminary plat. 5 
6 Q. Which would mean if they were working on the preliminary 6 MR. ELLINGSEN: Objection to foundation. 
7 plat, they would have a duty to do it competently? 7 tv1R. LAYMAN: Let me finish the question before you're 
rude. You have to follow the rules. 8 A. They would have a duty to do anything they are doing 8 
9 competently, yes. 9 MR. ELLINGSEN: You're asking him to testify what Taylor 
understood. He doesn't have any personal knowledge of that. 10 Q. Did you consider that Mr. Hyslop's statement that they 10 
11 worked on the preliminary plat approval process in your 
12 opinions? 
13 A. I'm sorry, I didn't hear or understand? 
14 Q. Did you consider this statement from Mr. Hyslop that 
15 Taylor Engineering was very involved in the preliminary plat 
16 approval process? 
1 7 A. I reviewed it and it was part ofmy review process, yes. 
18 Q. And that statement is inconsistent with Mr. Pace's 
19 testimony, isn't it? 
2 0 A. No, I don't think so. 
21 Q. Didn't Mr. Pace testify that he didn't have any 
2 2 involvement in the preliminary plat approval process, he 
2 3 just did technical engineering? 
2 4 A. Can you show me that? I don't remember that. 
2 5 Q. I'm just asking if you recall it. You are the one that 
STOREY & MILLER COURT REPORTERS 
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11 tv1R. LAYMAN: This letter represents what they understood 
12 if you'd let me finish my question. 
13 tv1R. ELLINGSEN: The letter speaks for itself. i 
14 Q. (BY MR. LAYMAN) I want you to assume that Taylor 
15 Engineering had knowledge that American Bank has indicated 
16 in the letter was in a lawsuit or foreclosure action against 
1 7 Black Rock North Development, is that fair, do you 
18 understand that? 
1 9 A. I'll assume that. 
2 0 Q. Would you, is it your opinion, would that put American 
21 Bank in conflict with Black Rock North Development which was 
2 2 Taylor's client? 
2 3 A. I don't have an opinion on that. 
2 4 Q. Well, when you're in a lawsuit in which you have been in 
2 5 several and collecting fees, are you in conflict with your 
21 (Pages 81 to 84) 
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1 that would change your opinion? 
2 A. Yes. 
3 Q. It wouldn't necessarily be you had an error, it just 
4 means you didn't have all the facts? 
5 A. Yes. 
6 (Discussion off the record.) 
7 Q. (BY J\1R. LAYMAN) No. 2 of your report, we marked the 
8 report Exhibit 146. Regarding the scope of work I think 
9 we've covered it pretty extensively, but in regard to, the 
10 more significant the consequences regarding the scope of 
11 work, does that heighten the duty of an engineer to make 
12 sure there is a clear understanding with the client? 
13 A. I don't know if I have an opinion on that. 
14 Q. For example, it may be that you're, you have a staking 
15 issue that may be ten feet or five feet off on a survey 
16 versus a decision of expenses necessary to vest a PUD that 
17 may require millions of dollars of expenditure? 
18 A. Okay. That was a statement. Was there a question 
19 there? 
20 Q. Would that heighten a duty that an engineer would have 
21 to make sure that the scope of work is fully understood by 
22 the client? 
23 A. Yes. 
24 Q. When you are determining scope of work of a client, is 
25 it, would it be important to know that the scope of work 
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1 that the clients, I mean the engineering firm has taken on 
2 in other engagements? 
3 A. Staffing and workload can be, can be an issue for some 
4 clients, yes. 
5 Q. Also responsibility they had in other engagements, 
6 previous work with the client? 
7 A. Yes. I'm not sure I understand the question. 
8 Q. For example, Taylor Engineering, what's your 
9 understanding as to what Taylor Engineering's 
10 responsibilities were for Black Rock North or its related 
11 entities prior to the work at Black Rock North? 
12 A. My review of the documents indicated that they had 
13 worked on two or three other projects in Spokane and maybe 
14 one or two in Kootenai County. 
15 Q. And did the engagements with those other projects 
16 involve land planning and entitlement issues? 
17 A. I don't know. 
18 Q. If they did, would that be a factor as to what their 
19 responsibilities might be when they moved into the next 
20 project? 
21 A. If I were the client? 
22 Q. When you are sitting as an expert looking at whether or 
23 not the, they engaged in a certain scope of responsibility, 
24 would it be a factor that you would want to consider as to 
25 what their scope was in other projects? 




















































A. It could be, yes. 
Q. If, for example, Taylor Engineering never was involved 
in land planning or entitlement process in previous 
engagements, it might be important to consider whether they 
took it on on this particular project? 
A. Yes. 
Q. If they always seemed to be involved in the entitlement 
process and land planning, that then might be important in 
considering what their scope of work was on this particular 
project? 
A. Yes. 
Q. Did you consider that in any of your opinions? 
A. Yes. 
Q. What was it you considered, that they were involved in 
land planning and entitlement process in the other projects? 
A. It was, my consideration was they looked like they 
helped with the planning process, that they provided 
engineering and surveying efforts to provide the plats. And 
that seemed consistent with what they were doing on the 
Black Rock North project based on my review of the weekly 
meetings. 
Q. Weren't they doing more than just providing engineering 
and surveying? Weren't they involved in actually guiding 
them through the actual entitlement process? 
A. I didn't see where they were guiding the Black Rock 
Page 
folks through the entitlement process. 
Q. Wasn't that Rand Wichman's testimony that they were 
guiding them? 
A. Yes. 
Q. That is evidence, correct? 
A. That is evidence. 
Q. And that is evidence of what Taylor told him? 
A. Yes. 
Q. And there is evidence from Kyle Capp's declaration, 
correct? 
A. That's what Kyle said. 
Q. And there is evidence from Roger Nelson? 
A. Yes. 
100 
Q. And there is evidence from Marshall Chesrown's 
deposition, you have to assume because you haven't read it? 
A. Okay. 
Q. Now, would it also be a factor that you -- you didn't 
consider those when you rendered your opinion, though, did 
you? 
A. I didn't see Rand Wichman's, Kyle Capps' affidavit, 
Nelson's affidavit or Chesrown's. 
Q. Those would indicate to you that Taylor Engineering was 
involved in more than just engineering services that would 
















·l A. They do indicate that, yes. 
. ~ 
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engineer. Didn't you just read Rand Wichman's testimony? 
A. That's Rand's testimony. 
Q. That is evidence, is it not? 
A. It is Rand's opinion. 
Q. It is a fact, he is testifying as to what Mr. Pace told 
him, correct? 
MR. ELLINGSEN: Objection to the extent it 
mischaracterizes it. It is a statement. It is not 
necessarily a fact. 
Q. It is a statement of what Mr. Pace told him? 
A. It is. 
Q. It is not an opinion, it is a statement. That is 
evidence, is it? 
A. I'm not familiar with whether or not it is evidence or 
not. 
Q. What is your opinion of evidence, you make the 
statement, my review of the documents discussed above does 
not provide any evidence. When you say that, it must mean 
none, is that correct? 
A. Yes. 
Q. Okay. Testimony from independent third parties about 
what they observed, is that evidence or not? 











Q. And you are as sure as you are all of the evidence of 
the testimony and opinions you have given today? 
A. IfI understand your question correctly, yes. 
Q. Okay. When you say my review of the deposition of Mr. 
Pace and deposition of Kyle Capps, we understand now that 
you didn't review any of the deposition of Kyle Capps 
relevant to your opinion on No. 3? 
A. I didn't say I didn't review of it. I reviewed portions 
ofit. 
Q. You just told me that you reviewed portions of the 
deposition that had to do withDEQ_ and the Worley Highway 
District? 
A. That wasn't all that I reviewed of Mr. Capps' 
deposition. 
Q. And ifthere was evidence in what you reviewed that 
supported or was consistent with Taylor Engineering guiding 
Black Rock North through the entitlement process, the 
standard of care would require you to consider it? 
A. Yes. 
Q. And if you didn't and you failed to, that would be a 
violation of the standard of care as an expert? 
A. It could be. 






















legal conclusion. 'j 
Q. (BY MR. LAYMAN) If Taylor did not perform any i A. It is correct. You have provided information today that 
Page 110 
may have me change the any to the evidence provided. 1 
Q. And Mr. Capps, you had evidence from Mr. Capps, you just 2 
chose not to read it? 3 
Page 112 i 
entitlement services for Black Rock North in guiding j 
entitlement services, what did they do? II 
A. I didn't say they didn't provide entitlement services. i! 
A. y~ 4 
Q. Okay. So we go back to my question. I'm not using your 5 
'] I said they didn't lead the direction of that effort. They 'i 
provided, they provided efforts in helping with ;] 
land use planning definition. I'm using the definition in 6 entitlements, provided help with applications. ; 
terms ofleading -- 7 Q. Did they, do you believe that they guided them through r' 
A. This is, this is a statement, this is an opinion based 8 that? 
on land use planning rule, so that's what we are talking 9 A. I think they assisted Kyle in guiding his way through 
about unless you are going to change the subject. 10 the system, yes. 
Q. My question is, I don't care whether you call them horse 11 Q. Would you agree they guided? 
trader, to me it is the scope of services? 12 MR. ELLINGSEN: Objection, it calls for speculation. 
A. No. 13 Answer if you can. 
Q. Well, let me finish the question. My question is, is 14 Q. (BY MR. LAYMAN) Go ahead and answer the question? 
there any evidence that you reviewed that supports and is 15 A. I think they provided the services that they were 
consistent with the fact that Taylor Engineering was hired 16 requested by Kyle on a specific question. 
to lead and guide Black Rock North through the entitlement 1 7 Q. Let me ask my question again. Move to strike as 
process including zone change, PUD submittal, and 18 nonresponsive. My question was, did you, did you have 
preliminary plat process? 1 9 evidence that indicated that they guided them through the 
A. There wasn't any evidence of that when I prepared my 2 0 entitlement process? 
report. The information you have provided today may provide 21 A. No. 
22 ij that evidence. Q. You didn't see any evidence that they guided them ~ 
Q. So there was no evidence of that when you did your 2 3 through that? J 
report, that's your testimony? 2 4 A. They assisted them through the process but they 'I 
A. IfI understand your question correctly. 2 5 weren't -- J 
'---==·=·=·==··====::::::::===··==·= ..=-===:::;:-::::.=-=-:;:;-:;:: ... =···=====:;:: ...==:;:,:--====·=··=·:;;::--.::;,---=-~---=·==== ...:;::.==··==-::=--·=·=··=··=··=-1 
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1 requirements, would that be consistent with someone guiding 
2 them through the process? 
3 A. I think it is consistent with someone -- no. 
4 Q. And the fact that on the top it says Ron Pace, Taylor 
5 Engineering, is the project manager doesn't mean that you 
6 can automatically assume that he was then guiding them 
7 through the entitlement process? 









Would you agree that it as part of their scope of work, 
Taylor Engineering was going to be working on both the 
preliminary and final plat? 
A. Yes. 
Q. And as part of that they were going to be referring to 
the ordinances to make sure they were in compliance? 
A. Yes. 




9 project managers. 9 thePUD? .; 
10 Q. I understand what it says. I didn't ask you to read it. 
11 My question was, the fact that Ron Pace is listed as the 
12 project manager here does not mean that he was the lead land 
13 use planner, does it? 
14 A. Right. 
15 Q. And it doesn't mean that you can assume just because 
16 you're a project manager that you are guiding them through 
17 the entitlement process? 
18 A. Right. 
19 Q. Again on this document, do you see anywhere in the tasks 
20 set out by Taylor Engineering on the entitlement process 
21 that there is a request for legal to be contacted or 














A. This doesn't say anything about -- this doesn't say 
anything about finalizing the PUD. It says that they are 
going to include the preliminary plat in the PUD process. 
Q. So wouldn't you agree that Taylor is working on 
coordinating the preliminary plat in the ongoing PUD 
process? 
A. Yes. 
Q. And that would meet with the goal of obtaining a final, 
of vesting a PUD, wouldn't you agree? 
MR. ELLINGSEN: Objection, calls for speculation. 
A. I'm not sure what the developer's goal was, but --
Q. Well, was your goal to not secure your entitlements? 





Give me document 72 please. 




Q. Tell me, as an engineer who works in this field does a 
1 
person start a PUD, get a preliminary PUD with the goal of 
not vesting the entitlement? 
Page 138 
1 document? 1 
2 A. Okay. 2 
3 Q. Did you review this? 3 
4 A. Yes. 4 
5 Q. Did you review it prior to writing your opinion? 5 
6 A. Yes. 6 
Page 140 
A. Not usually. 
Q. You would agree that this preliminary plat and final 
plat summary is consistent with Taylor Engineering 
coordinating the preliminary and final plats with the PUD 
process? 
A. Yes. 
7 Q. Is there anything in this document that is consistent 7 Q. And it would be reasonable for Black Rock North when 
8 with Taylor Engineering guiding Black Rock North through the 8 they received this, to assume that Taylor Engineering is in 
9 entitlement process? 9 fact doing that? 
10 A. No. 10 MR. ELLINGSEN: Objection, foundation, calls for 
11 Q. On the second paragraph do they limit the scope of their 11 speculation. 
12 work? 12 A. I'm not sure what Black Rock would have assumed. 
13 A. They state some items that are not included in this, in 13 Q. Would it be reasonable for a client to assume that 
14 this preliminary estimate, yes. 14 Taylor Engineering is in fact going to do that? 
15 Q. And when they limit the scope of work, does it limit in 15 MR. ELLINGSEN: Same objection, calls for speculation. ) 
16 any way their involvement with the entitlement process? 16 A. I don't know. , 
1 7 A. No. 1 7 Q. And in fact they are charging Black Rock North $150,000 i] 
18 Q. Providing overall project management of meeting with the 18 for working on the titles, preliminary and final plat :j 
19 governing agencies, would that be consistent with guiding 19 process? Ii 
2 0 them through the process? 2 0 A. Yes. I 
21 A. No. 21 Q. And do you see any limitations in this scope of work in '1 
!j 
2 2 Q. So it is inconsistent? 2 2 this document regarding the preliminary and final plat PUD 1 
ll 2 3 A. (No response.) 2 3 process? , 
1 
2 4 Q. Assume whenever it is not consistent -- let's move 2 4 A. No. :J 
2 5 forward. 2 5 Q. Mark that. J 
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So you're saying reviewing the ordinances and zone 1 


















change, while that may be beyond engineering surveying, it 2 
is not applicable to your opinion here? 3 
A. Right, this is dealing with preliminary platting and 4 
vesting. 5 
Q. Then we can go back to the preliminary estimate where 6 
they give an outline of their services where they say they 7 
are going to be reviewing the ordinances in regard to 8 
preliminary platting and final platting and how it 9 
correlates within the PUD process, that is not limited to 1 0 
just engineering and surveying, is it, in that description? 11 
A. The majority of the work done through that process is 12 
surveying related to the platting process, surveying the 13 
property. 14 
(Discussion off the record.) 15 
Q. (BY l\,1R. LAYMAN) Do you have 72 with you? 16 
A. I do. 1 7 
Q. When we look at the -- where is the survey in this scope 18 
of work? 19 
A. It's calculating the final plat, it's lot pinning and 2 0 
plat preparation. It is, the surveyor will be involved in 21 
preparing the plat. 2 2 
Q. Then do you believe surveying will be $150,000? 2 3 
A. I don't think it would be all of$150,000. They are 2 4 
doing other tasks there also. 2 5 
l\,1R. ELLINGSEN: Same objection, foundation, calls for 
speculation. 
Q. I think it's clear in the declarations of Kyle Capps and 
Roger Nelson that they did not? 
A. I'm sorry, I still haven't figured out where you are at. 
Q. We'll skip that. 
l\.1R. ELLINGSEN: Maybe down here. 
(Discussion off the record.) 
l\.1R. ELLINGSEN: Why don't you read through that. 
A. I guess my opinion was that there was attorneys on the 
team and that if Black Rock had a question about legal 
issues related to ordinances, they should have asked one of 
the attorneys, whether it's someone from your firm or 
someone else. 
Q. And that would be true if they reasonably believed 
Taylor wasn't handling that scope of work? 
l\,1R. ELLINGSEN: Objection, foundation, calls for 
speculation. 
Q. And/or reasonably Taylor was giving them bad advice? 
l\.1R. ELLINGSEN: Same objection, foundation, calls for 
speculation. 
A. I'm not sure I understand the question. 
Q. Well, Kyle Capps and Roger Nelson testified in their 
declarations that you reviewed that they believed Taylor 
Page 154 
1 Q. In this scope of work it discusses that they can prepare 
Page 156 
1 Engineering was handling the interpretation of the 
2 the preliminary and final plat for approximately 225 lots in 2 ordinances to guide them through the land entitlement 
3 conformance with the Kootenai County subdivision ordinance, 3 process? 
4 is that correct? 4 A. From what I have reviewed today I wasn't aware of that. 
5 A. Yes. 5 Q. And if they believed that, it is reasonable that they 
6 Q. And it doesn't say in there that it is just limited to 6 would only seek to consult an outside third party if, one, 
7 surveying, does it? 7 they thought Taylor was giving them bad advice, correct? 


















Q. Now, you've got some information that and opinions 9 
regarding Black Rock North should have consulted with me. 10 
Why would Black Rock North consult with me on land use 11 
planning if I had no expertise on land use planning? 12 
l\.1R. ELLINGSEN: Objection, foundation, calls for 13 
speculation. 14 
A. Let me find mine -- where is that opinion at? 15 
Q. Toward the end, I'm trying to hurry it up here. Go to, 16 
I think it's Wentland opinions? 1 7 
A. Is it F on the, 9F? 1 8 
Q. You make the statement "In my opinion this gave the 19 
Layman law firm as an attorney specializing in land use 2 0 
issues the opportunity to advise BRN that they had options 21 
to vest the PUD and that Black Rock should have turned to 2 2 
their attorneys." 2 3 
Why would Black Rock North tum to John Layman who has 2 4 
no expertise in land use planning for those issues when they 2 5 
speculation. 
Q. Let me ask you, if they reasonably believed that Taylor 
was handling that scope of work, why would they seek input 
or pay a third party to give them that advice? 
l\.1R. ELLINGSEN: Same objection. 
A. I don't know why they would do that. 
Q. (BY l\.1R. LAYMAN) Okay. 
(Discussion off the record.) 
(Ex. No. 153, Affidavit of Ronald Pace, marked.) 
Q. Will you look at this, Mr. Ruen. This is an affidavit 
submitted by Ron Pace in support of one of the motions for 
summary judgement in June of this year. 
Were you provided this document? 
A. I don't recall, I don't know. 
Q. Now, Mr. Pace under oath testifies ''No. 3, Taylor's 
scope of work for Black Rock North on the Black Rock North 
project did not include land use planning." That's not 
39 (Pages 153 to 156) 
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2005 -- somewhere between the fall of 2005 and spring 1 
Page 32 
Kyle Capps, Sandra Anthony from Taylor and then myself 
and two planners, Mark and Staci from the County. Ron 
was not at that one. 
of 2006. 2 
Q. And then who from Taylor was telling you that 3 
we're going to be taking over, I guess, zone change 4 Q. So I guess it's --
issues and PUD issues for BRN? 5 A. Let me just see if I've got other ones that I 
printed out here. I know there were others, but I A. That was -- that was Ron Pace. 6 
Q. And these were at these meetings he was 7 didn't print them all out. I know there was -- I know 
there was at least one -- at least one other meeting 
where -- where Ron was present, Kyle, Roger, myself and 
another -- and I don't remember who from my staff. 
Probably Mark but maybe Staci as well: 
saying that? 8 

















Q. Is it several times, you know, one or two 10 
meetings or ... 11 
A. We had multiple meetings. And I believe they 12 Q. So in -- who created -- like, for example 
this Exhibit 63 which you're referencing -- and It's 
Bates No. TAY001722. Who created this document? 
had meetings -- they probably -- I believe they had 13 
meetings with staff where I was not present in that 14 
time frame as well. But it was at least one or two 15 MR. LAYMAN: For the record, you're asking 
him to speculate. Testimony has been it's created by 
Taylor. 
meetings where it was -- you know, we had the initial 15 
meeting where we sorted out the scope and so on. Then 17 
I think we had a subsequent meeting -- at least one 18 BY MR. ELLINGSEN: 
subsequent meeting where we talked about procedures and 19 Q. Do you know who created this document? 
A. Based on what I see there, it's -- you know, 
reported by Sandra Anthony. I believe they were 
generated by Taylor -- Taylor's office --
process and -- and timing of zone change, you know, and 20 
where that would get in the process before you'd start 21 
the PUD application and -- 22 
Q. Okay. 23 Q. Okay. 
A. And once you got to the other side of the PUD 24 A. -- generated those minutes. I think that was 
the -- I think I read that in somebody's testimony as application, where the subdivision applications would 25 
Page 31 Page 33 
1 start to come in and so on. 1 well. 
2 Q. So there was this initial scope meetings, you 2 Q. Is there -- when you've read through 
3 know, who's taking what on this BRN project? 3 Exhibit 63 is there something -- and I'll be frank. 
4 A. Mm-hmm. 4 haven't reviewed 63. But is there somewhere in the 
5 Q. So Ron Pace was there from Taylor. Anyone 5 Exhibit 63 where Taylor is saying that their scope of 
6 else from Taylor? 6 work is land use on the project? 
7 A. I don't recall specifically. I think they're 7 A. Let me see what this one specifically says. 
8 detailed in the meeting minutes. And we can probably 8 So this meeting was the -- was the 
9 go back and reconstruct that, because they did keep 9 preapplication conference for the PUD. And there was a 
10 good meeting minutes. 10 lot of discussion at this -- here's one where we talked 
11 Q, Whose meeting minutes are we talking about? 11 about -- okay, here's -- this is the -- kind of the --
12 A. Ron -- I believe Ron -- someone from Taylor, 12 laid out the schedule and what's all necessary. I 
13 I think, typically kept the meeting minutes. And so 13 believe it has the -- it does have the checklist at the 
14 they are In the -- they are part of Pace's deposition 14 end of it and table of contents. 
15 exhibits. 15 But a couple of things that I note on this. 
16 Q. Okay. And so Ron Pace was there. Who was 16 One are that, you know, the -- it says, "Applicant 
17 there for BRN? 17 fills out PUD application form, provided to Anthony." 
18 A. Well, I -- I think we should -- we can just 18 So, you know, she documents that we gave her the 
19 look instead of me speculating. I think I've got those 19 application form at Taylor. 
20 E:?xhibits here. But as I recall, Kyle and Roger Nelson 20 There are also some initials next to a note 
21 was there on behalf -- Marshall may have attended one 21 where they're divvying up the tasks. RP, I assume, is 
22 of the early ones. But I believe Kyle and Roger 22 Ron Pace. SA is Sandra Anthony. So they're dividing 
23 attended most of -- most of those meetings as well. 23 up the tasks of who are going to do what here and ... 
24 Let me see If I"ve got -- here's one, for 24 Q. So what was Ron Pace and Anthony's scope 
25 example. This is Exhibit 63. Here's one where had 25 then, as your understanding? 
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1 A. Well, what I gather from this document is 1 And so, again, those lead me to the conclusion that 
2 that they were basically taking the lead in 2 they -- you know, that they're providing land use 
3 preparing -- preparing that application. You know, 3 services. 
4 that's based on what I read into this document and what 4 You know, Exhibit 61, which is a similar 
5 I've seen elsewhere. They're taking the lead in 5 summary. Again, this is from the Pace exhibits -- Pace 
6 preparing this -- in preparing the PUD application and 6 deposition exhibits. Exhibit 61. Completed the 
7 getting this thing moving through the entitlement 7 remaining 25 percent effort carried over from the past 
8 process. 8 billing period on the rezone submittal package; 
9 Q. And you were at this -- you were at this 9 compiled package; delivered it to Kootenai County. 
10 meeting? 10 August 12th. That's a repeat of -- August 
11 A. I was at this meeting. That's correct. -11 12th, they're meeting with the County. 
12 Q. Any other meetings of minutes {sic) or any 12 August 18th. Meeting with Black Rock to 
13 other documents that you're aware of that might show or 13 discuss PUD process and to review rezone status. 
14 reflect that Taylor was involved in land use activities 14 Again, that seems clear to me to be a planning kind of 
15 on the project? 15 function. And that was just -- that was just Black 
16 A. Yes. 16 Rock and Taylor, it seems. They didn't call anybody 
17 Q. Okay. 17 else out there. 
18 A. Here's another -- this is a summary of tasks. 18 September 9th, 2005. Meeting with Black Rock 
19 It's Exhibit 60 from Ron Pace's deposition. This is a 19 to discuss PUD process and to review rezone status. 
20 summary that they apparently prepared -- that Taylor 20 Again, seemed very much like they're providing planning 
21 prepared for Black Rock. Here they talk about, you 21 services. 
22 know, again, "Summary of tasks provided as requested by 22 Exhibit 62 from Pace's deposition. Meeting 
23 Black Rock." 23 record. These appear to have been prepared by Design 
24 They -- one bulleted item here, Started to 24 Workshop. The third page of that says, "Preliminary 
25 develop the submittal package for the zone change of 25 project schedule was reviewed. Ron Pace raised concern 
Page 35 Page 37 
1 the panhandle parcel from rural to restricted 1 about time allowed for preparation of PUD submittal 
2 residential. This task included the following: 2 documents. Meeting with Kootenai County will determine 
3 Researched ownership with title company; prepared legal 3 submittal date." 
4 description of the property including a map; visited 4 So another example where Pace is taking the 
5 site and obtained panoramic photographs; prepared an 5 lead on the land use planning aspects and taking this 
6 overall site plan; filled out the application form; 6 through the ~- getting this through the process. 
7 researched zoning ordinance and developed a narrative; 7 Exhibit 65 from Pace's deposition is a 
8 obtained zone map, comp plan map and assessor's map. 8 handwritten schedule, what appears to me to be a layout 
9 The rezone submittal package was completed to 9 of the process. From my review of the deposition, I 
10 approximately 75 percent during this billing period. 10 believe this to be prepared by -- this was Ron Pace's 
11 So -- and then, you know, there's -- there's 11 handwriting, from what he said in the deposition, that, 
12 more here about meetings they attended. One that I'll 12 you know, he's laying out the time frames and -- for 
13 point out -- well, the August 3rd, meet with Black Rock 13 what's necessary to do the major subdivision with the 
14 and County planning to discuss PUD, platting and 14 PUD overlay and construction approvals and final 
15 construction approval processes. August 10th, they 15 subdivision approval and plat recordation. You know, 
16 attended meeting with Black Rock to verify the zone and 16 he's laying out what those steps are. 
17 comprehensive plan designations and to develop a 17 Exhibit 66. Again, this is a summary, again, 
18 strategy for a follow-up meeting with Kootenai County. 18 of tasks provided. This was professional services 
19 I think that one's particularly interesting 19 provided from October 16th to November 15th of 2005. 
20 because there are no engineering or surveying issues 20 Six or seven bullets down it says, "Started and 
21 with -- with those -- with zone change and 21 completed Ownership Map, Tab 6 Narrative contributions, 
22 comprehensive plan designations. That's very much a 22 Application Form, Special Powers of Attorney and Legal 
23 planning function right there. 23 Description Maps required for the PUD submittal." 
24 And then August 12th, meeting with Black Rock 24 Page 2 on the top, Started the lengthy 
25 and Kootenai County to verify zone change is required. 25 process of compiling and reproducing PUD documents as 
www.mmcourt.com WICHMAN, RAND 7/19/2011 
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1 been -- was recorded --
2 MR. LAYMAN: Of '097 
3 MR. EMBREY: Yes, '09. 
4 BY MR. EMBREY: 
5 Q. (Continuing.) ---what would have been the 
6 significance of that --
7 A. I didn't think it --
8 Q. -- loss? 
9 A. -- had any significance. But at the time we 
10 had a new player enter the game that had bought a 
11 controlling interest of the note that had it in their 
12 mind that there was a value to that -- to that 
13 preliminary plat. So we were accommodating them. 
14 I didn't feel at that point that there was 
15 any value to it other than -- other than to extend it. 
16 I mean, we were going -- I believe it would have 
17 expired in October. Don't hold me to this. But I 
18 believe it would have expired in October. And I 
19 believe by recording the final plat when we did, it 
20 extended it for two years. 
21 And because this was an implosion, they were 
22 in the process of a foreclosure action. Not knowing 
23 · how long that was going to take, what the effects of --
24 of -- you know, when they would actually get title to 
25 the property, you know, through a sheriff's sale, et 
Page 83 
1 cetera, all that stuff was up in the air. So I think 
2 they looked at it as a value. I personally didn't 
3 think it had any value. 
4 MR. LAYMAN: Do you want to take a rest room 
5 break? We've been going about an hour and a half. 
6 MR. EMBREY: Yeah, let's go off the record. 
7 (A short break was taken.) 
8 MR. EMBREY: Let's go back on the record. 
9 BY MR. EMBREY: 
10 Q. Mr. Chesrown, we're back on ttie record after 
11 a short break. And the next category of questions I'd 
12 like to ask are the same questions that were asked in 
13 Kyle Capps' deposition yesterday and today about 
14 damages. 
15 A. Okay. 
16 q. And to the extent it's agreeable to BRN 
17 Development, one way of saving time is just to ask if 
18 there's anything with respect to damages that Kyle 
19 Capps testified to that you object to or have any 







A. The only thing -- I'm fine with adopting what 
he commented on, what he testified to. The only 
difference I would add is the time in which -- I 
believe he stated that in his opinion, I believe, that 
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1 we would have stopped probably in the May, June time 
2 frame ifwe had known that we didn't have entitlement 
3 issues. 
4 Because I was in conversations prior to that, 
5 in late 2007, with my partner, before we raised private 
6 equity, when the bank -- I want to say the bank 
7 notified us in November. Again, keep in mind we 
8 weren't doing any work at this point, so we were in a 
9 point of time when we could -- you know, we weren't on 
10 the fly spending a bunch of -- spending a bunch of 
11 money at that point. 
12 And we were looking at all of our different 
13 options. I think there's a high likelihood that we 
14 would have stopped the process -- because we had a lot 
15 of conversations, Robert Samuel and I did, about do we 
16 want to try to put together a private equity raise. 
17 We'd never even talked about private equity, that I 
18 remember, prior to that date. Because we just never 
19 thought we'd ever have a problem with the bank. 
20 Q. Mm-hmm. 
21 A. Bob Samuel had a good relationship with them 
22 and et cetera, so we just never anticipated a problem 
23 on the SO million. 
24 So when that came up, as my memory serves me, 
25 I believe I went to his home in Hawaii, and we spent 
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1 the better part of a week talking through should we 
2 stop, you know, should we stop the presses. You know, 
3 of course, if we would have known what would happen in 
4 2008, we definitely would have. But at that point --
5 and those were conversations that Kyle wasn't privy to. 
6 So from his perspective, we -- you know, we 
7 were still paying the bills and those kinds of things. 
8 But we relied -- when we went out and got that private 
9 equity, we went to friends and raised that. And so, 
10 you know, we had multiple conversations about should we 
11 stop. And then when we decided we were going to try 
12 for private equity, we still had the anticipation that 
13 we could pull the plug anytime through that. 
14 But with all of that being said, we had 
15 already spent, you know, 15 million bucks, plus the 
16 land, plus all the work, and we were going to have to 
17 start over from ground zero. So that was a -- a main 
18 part of our decision to move forward in late '07. 
19 Q. I need to back upjust a little bit: In 






of would have made a difference? 
A. Well, if we would have known we could have 
put everything on hold without risk of losing our 
entitlements, it would have -- you know, it would have 
made a lot of sense. Because if we could have just 
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taken a year off, let's say, and seen what happened and 
then, of course, we would still, you know, have the 
project, et cetera. 
So at the time, you know, we were walking 
through time frames an<;! said, okay, if we stop right 
now because we don't have the financing and we need to 
acquire new appraisals; we either need to acquire new 
financing or we raise private equity, that was another 
9 option, or we stop. And the stop we looked at it as a 
10 potential of maybe we never get going again. 
11 Because if we lost the approvals, with what 
12 we knew was happening -- I guess since it's here, I 
13 mean, we can -- I can say it, I guess. But Jai Nelson 
14 at that point was out there floating around, and she 
15 was one of the biggest naysayers through all of this 
16 process. And she was looking at the potential -- or we 
17 were hearing she was looking at the potential of a 
18 County commission seat. And we thought, hmm, that 
19 wouldn't be a real great -- great situation to be in, 
20 losing entitlements and have to go back in front of 
21 her. 
22 So those were kind of the three decisions; 
23 stop, new bank lending, private -- private equity. 
24 And -- but we thought that it might be two years before 



























we just felt that was -- if we could raise the private 
equity that was more than we wanted to risk at that 
point. 
Q, Okay. So in November of 2007, given your 
understanding of the entitlements at that point, what 
decision was made with respect to the three options you 
described, stop, 1; 2, new bank lending or; 3, private 
equity? 
A. Well, we decided we probably didn't-- the 
market -- even though, you know, the whole financial 
collapse didn't happen until the following year, it was 
already getting really tough; lending, bonding, 
everything at that point. So I think our only option 
was to raise private equity. 
And since it was the winter, we decided that 
the stopping option wasn't really an option because of 
the -- I mean, then we'd know what the -- what the end 
result is or could be. It could be that we never got 
going again, never sold any land, and now we lose -- we 
still owe the bank 15 million, and we got 15 million of 
our own, whatever it was invested at that point. 
So we then said, well, we might not have a 
choice but to stop the project. But let's see if we 
can raise private equity. And so when we were able to 
raise 15 million as quickly as we did, we made the 
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1 decision to go forward versus take the risk of losing 
2 the entitlements. 
3 Q. And in November of 2007, if you had known 
4 that the PUD was vested, what decision would have been 
5 made among those three options? 
6 A. Well, I mean, it's hypothetical. But, I 
7 mean, knowing the conversations that we were having and 
8 the way we were weighing the options, if we could have 
9 waited, I think we would have stopped the project. And 
10 when I say stop the project, that doesn't mean that we 
11 would never build it. It would just be we would stop 
12 the project to get 9ur arms around and take 
13 two-thousand -- the conversation at that point was 
14 let's -- you know, what is it going to cost us, you 
15 know, from a image/brand perspective. We didn't think 
16 there was much sale viability. So we didn't think it 
17 was going to cost us a bunch of sales in 2008. So, you 
18 know, waiting out 2008 and seeing what would have 
19 happened would have been really a great option. 
20 Unfortunately the crystal ball didn't do that and --
21 and we did move forward. And, you know, so I ended up 
22 losing the whole thing. 
23 But if we'd have stopped then, you know, a 
24 whole different animal, in my world total, but for sure 
25 for BRN. 
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1 Q. So is it fair to say you would have -- you 
2 would have paused then to assess the market and 
3 determine whether it made sense as time went by --
4 A. Right. 
5 Q. -- to begin construction, begin development 
6 again? 
7 A. Yeah. The option -- the option would have --
8 we would have had the option to stop and pause for 
9 2008. That was the conversation we were having. If we 
10 could have figured out a way to get through 2008 
11 without doing anything, that would have been our best 
12 option than throwing mor~ money at it. 
13 Q. Do you know if you would have restarted in --
14 or when you would have restarted? 
15 A. Well, knowing what we know now, it still 
16 wouldn't have been restarted, I'm sure. Because, I 
17 _ mean, the market just won't allow foT it. 
18 Q. All right. So given that departure from --
19 or I suppose that's a departure from Kyte Capps' damage 






A. From a timing perspective. 
Q. From a timing perspective. The difference 
being the November 2007 timing you've spoken of versus 
the spring of 2008. 
A. {Nodding.) 
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Q_regon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. in this case. 
3. Attached hereto as EY~liibit A is a true and correct copy of the .A._,_1nended 
Affidavit of Sandra Young in Support of Taylor Engineering Inc.'s Memorandum in 
Opposition to BRN Development Inc.'s Motion for Partial Summary Judgment re: Taylor 
Engineering, Inc. 's Economic Loss Rule Defense. 
4. Attached hereto as Exhibit Bis a true and correct copy of the pertinent 
portions of the transcript from Sandra Young's deposition taken on August 18, 2011. 
5. Attached hereto as Exhibit C is a true and correct copy of the Amended 
Affidavit of Darius Ruen in Support of Taylor Engineering Inc.'s Memorandum in 
AFF. CROCKETT IN SUPPORT OF MOTION TO 
STRIKE AFFIDAVITS OF YOUNG, RUEN AND 
PACE-3-
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Opposition to BRN Development Inc.'s Motion for Partial Summary Judgment re: Taylor 
Engineering, Inc.' s Economic Loss Rule Defense. 
6. Attached hereto as Exhibit Dis a true and correct copy of the pertinent 
portions of the transcript from Darius Ruen' s deposition taken on August 17, 2011. 
7. Attached hereto as Exhibit E is a true and correct copy of the Affidavit of 
Ronald G. Pace in Support of Taylor Engineering Inc.'s Memorandum in Opposition to 
BRN Development Inc.'s Motion for Partial Summary Judgment re: Taylor Engineering, 
Inc.' s Economic Loss Rule Defense. 
8. Attached hereto as Exhibit Fis a true and correct copy of the pertinent 
portions of the transcript from Ronald Pace's deposition taken on April 14, 2011. 
DATEDtbisl.!_dayofOctober,2011. ~ ~ 
BRADLEY .CROCKETT 
SUBSCRIBED AND SWORN TO before me this -21 day of October 2011. 
AFF. CROCKETT IN SUPPORT OF MOTION TO 
STRIKE AFFIDAVITS OF YOUNG, RUEN AND 
PACE-4-
Residing at::S iJo Kan ~ 
My commission ~xpires: /.:1· /9. /J, 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _i1_ day of October, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
AFF. CROCKETT IN SUPPORT OF MOTION TO 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
AFF. CROCKETT IN SUPPORT OF MOTION TO 





































Intero ce Mail 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1368 of 2448
Fax sent by : 2086678470 UITHERSPOON KELLY 10-27-11 15:53 Pg: 6/36 
Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
2 Witherspoon. Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
3 608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
4 Telephone: (208) 667-4000 
5 Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
6 Emajl: mge0),witherspoonkelley.com 
7 Attorneys for Taylor Engineering, Inc. 
8 
201 ! OCT 27 PH 3: 27 
CLERK OlSTR1CT COURT 
OE9UTY 
IN 11IE DISTRICT COURT OF THE fIRST JUDICIAL DISTRICT 
9 
10 
OF THE STATE OF IDAHO, IN.AND FOR THE COUNTY OF KOO"IENAI 
11 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
12 Plaintiff, AMENDED AFFIDAVIT Of 
13 vs. 
SANDRA M. YOUNG IN SUPPORT 
OF TAYLOR ENGINEERING, 
INC.'S .MEMORANDUM IN 
14 
BRN DEVELOPMENT, INC., an Idaho corporation, OPPOSITION TO BRN 
15 BRN INVES1MENTS, LLC, an Idaho limited liability DEVELOPMENT, INC.'S MOTION 
company, LAKE VIEW AG, a Liechtenstein company, FOR PARTIAL SUMMARY 
16 BRN-LAKE VIEW JO.INT VENTIJRE, an Idaho TIJDGMENTRE: TAYLOR 
17 
general partnership, ROBERT LEVIN, Trustee for the ENGINEERING, INC.'S ECONOMIC 
ROLAND M. CASATJ FAMILY TRUST, dated June. LOSS RULE DEFENSE 
18 5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
19 CHESROWN a single · man. IDAHO ROOFING 
20 SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
21 _CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, lNTERSTA TE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE . 22 
23 FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
24 COMP ANY OF THE SOUTHWEST, a Delaware 
25 
corporation, THE TIJRF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
26 INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
27 PRECISION IRRJGATION, INC., an Arizona 
28 
co ration and SPOKANE WILBERT VAULT CO., a 
EXHIBIT 
AMENDED AFFIDAVIT OF SANDRA M YOUNG IN ~lJPPORHW TAYLOR 1::NGINEF,R!NG, INC.'S ) 
MEMORANDUM IN OPPos1T10N TO nRN DEVELOPMENT, INc:s MOTION roR PARTIAL SUMMAR~ I A 
ruDGMENT RE: TAYLOR ENGIN.t:::ERING .• JNC_'S ECONOMIC LOSS RULE DEFENSE .. Page I .,. ____ _ 
Amended Aff of Sandra Young u;o Taylor"s Oppll~ to BRN's M1\tio11 fur !'SJ (C0O34 725) 
I 
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,Fa>f sent by 2086678470 WITHERSPOON KELLY 
2 
3 




TAYLOR ENGINEERING, lNC., a Washington 
corporation, 
5 Third-Party Plaintiff, 
V. 
6 
ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 
8 










ACJNORTHWEST, INC., an Idaho corporation,, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana bBnking corporation, 
14 BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN JNVESTivfENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
16 BRNrLAKE VIEW JOINT VENTURE, an Idaho 
15 
general partnership, ROBERT LEVIN, Trustee for the 
17 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST,, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
zo an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 





SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
24 Washington · corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
25 
26 
21 STATEOFIDAHO ) 
: ss. 
28 
Cross Claim Defendants. 
10-27-11 15:53 
AMENDED AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF TAYLOR ENGil>ll:IBRTNG, INC.'S 
MEMORANDlJM IN OPPOS!TION TO BRN DEVELOPMENT, lNC.'S MOTION FOR PARTIAL SUMMARY 
JUJJGMENT RE: TAYLOR l:'.NGTNEERING, INC.'S ECONOMIC T .OSS RULE DEFENSE- Page 2 
Mic:nd<:d Ali'of Sandro, YoW1g i,o Taylot'i Oppc>S to BRN's Modoo'I forPSJ (C0034 725) 
Pg: 7/36 
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UJ-G r-11 1::,; ::,,j 
County of Kootenai ) 
SANDRA M. YOUNG, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen ( 18) years of age, and duly competent to testify to 
the facts stated herein. l make thls Affidavit based upon my personal knowledge. 
2. ased upon my education, training, and experience, and based upon my review 
of the billing in oices Taylor Engineering, Inc. issued to BRN Development, Inc. on the Black 
Rock North Pr dect, it is my testimony and opinion that Taylor Engineering, Inc. performed 
civil enginee · work for BRN Development, Inc. on the Black Rock North Project. 
3. ased upon my education, training, and experience, and based upon my review 
of the billing i voices Taylor Engineering, Inc. issued to BRN Development, Inc. on the Black 
Rock North Pr 1ect and the minutes of meetipgs conducted on the Black Rock North Project, it 














for BRN Deve opment, Inc. on the Black Rock North Project. 
4. lb.er~ is no Idaho licensing, registration or education requirement to ,work as a 
land use plann r in Idaho. ::::.-.,......_,_ 
DA TE thip7 day of October, 201 l. 
Sandra M. Young 
-N~e State of Idaho 
Residing .,_.Qm.ue, ; ~o 
My commission expires:~ l(, OOl~ 
AMENDED AFFIDAVIT Of SANDRA M. YOUNG IN SUPPORT OF TAYLOR BNGINEERJNG, INC.'S 
MEMORANDUM IN OPPOSITION TO BRNOEVELOP:MENT, !NC.'S MOTION FOR PARTIAL SUMMARY 
JUlX.,MENT RE: TA YI .OR ENGINEERING, INC.'S HCONOMIC LOSS RULE DEFENSE- Page 3 
Amended Afr of SBDdra Young iso T~ylor's Ov110!1 ro l!RN's Mlltion fur PSJ (C00347ZS) 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on thl~y of October, 2011, I caused a true and 
correct copy of the AMENDED AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF 
TAYLOR ENGINEERING, INC.'S MEMORANDUM IN OPPOSITJON TO BRN 
DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY ruDGMENT RE: 
TAYLOR ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE to be forwarded, 
with all required charges prepaid, by the method(s) indicated below, to the following 
-person(s): 
Nancy L. Isserlis 
Eliz.a.beth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83 8 l 4 
Attorneys for Plaintf{f 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for DefendanJ, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W201 7+Jt Avenue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 . 
Coeur d'Alene, Idaho 83816-1336 








































Via Fax: 208-664-5884 
AMENDED AFFIDAVl'J' OF SANDRA M. YOUNG IN SUPPORT Or TAYLOR ENGlNEHRING, INC.'S 
MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTlAL SUMMARY 
nTPGMEN'f RE: TAYLOR ENGINEEIUNG, INC.'S ECONOMlC LOSS RULE DEFENSE-Page 4 
Amended A1f of Sandr,, Y =s iso Taylor'5 Oppos to DRN's MC>lion for PSJ (C00347l5) 
Pg: 9/36 
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John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investrnents, 
LLC, BRN-lake View .Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest; The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC[ 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83~16-1336 




























Via Fax: 208-664-1684 
U.S. Mail 
Hand Delivered 
Overnight Mail · 
Via Fax: 208-664-5884 
·~. 
Susan Lamb 
AMENDED AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF TAYLOR ENGINEEKfNG, IN'C.'S 
MEMORANDUM IN OPl'OSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: TAYLOR ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSf: ... Page 5 
Antcndcd Alf ofSimdra YOlllll? iso T~yh»·'s Oppos to BRN'• Motion for P$.J (C0034725) 
Pg: 10/36 
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Page 1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF SANDRA M. YOUNG 
Deposition upon oral examination of SANDRA M. YOUNG, taken 
at the request of the Defendant before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Witherspoon-Kelley, The Spokesman 
Review Building, Coeur d'Alene, Idaho, commencing at or 
about 9:30 a.m., on August 18, 2011, pursuant to the Idaho 


























Page 3 ~ 
j 
SANDRA M. YOUNG 
called as a witness at the request of 
the Defendant, having been first duly 




Q. Good morning. 
A. Good morning. 
Q. Could you please give us your full and complete name and 
professional business address? 
A. Sandra M. Young, 602 East Garden Avenue in Coeur d'Alene 
83814. 
Q. And what's your present employment? 
A. I'm the president and CEO ofVerdis, a land use planning 
and landscape architecture business. 
Q. Ms. Young, I don't think you and I have ever met. My 
name is John Layman and I represent the plaintiffs in this 
cause of action. 
Have you ever had the opportunity to have your 
deposition taken before? 
A. Once about 30 years ago. 
Q. What was that about? 
A. Actually it was in 1977. 
Q: And what was the context? 






























FOR THE CROSS-CLAIMANT BLACK ROCK NORTH DEVELOPMENT: 
LAYMAN LAYMAN & ROBINSON PLLP 
By: John R. Layman 
Attorney at Law 
601 South Division Street 
Spokane, Washington 99202-1335 
FOR THE DEFENDANT TAYLOR: 
WITHERSPOON-KELLEY 
By: Mark A. Ellingsen 
Attorney at Law 
Suite 300 
The Spokesman Review Building 
608 Northwest Boulevard 


























Page 4 'i 
Q. You've been retained as an expert in this particular 
situation. Have you been retained as an expert witness in 
any previous litigation situations? 
A. Yes. 
Q. Can you tell me how many times? 
A. I can't recall exactly. I want to say maybe three or 
four times, maybe five times. 
Q. And can you tell me who your clients were in those 
situations? 
A. I can't recall right now, but when I do, I'll let you 
know. Just the name doesn't come to mind of a particular 
case or the firm that I worked with. 
Q. Have you ever worked with Witherspoon-Kelley before? 
A. I have but not as an expert witness. 
Q. In what capacity have you worked with them? 
A. They have represented various clients that we've shared 
in common. Also personally Dan Davis prepared our will for i 
>] 
my husband and I several years ago. 
Q. How, do you have any ongoing cases in which you work 
with Witherspoon-Kelley at the present time? :; 
A. There is one that I worked with them last week, and that j 
··1 
was for Discovery Land. i 
: 
Q. And what was the context, what were you doing there? 1 
A. Mr. Jason Wing is their -- represented them in a public ,j 
hearing and I am their land use planner. I have been 1 
==========-~~~~~~~--· ., ... __ .._ ..:-,.. - -·, . ' . ' l 
(Pages 1 to 4) 
... _, ~ . ,-, . ~ ,.., 
EXHIBIT 1 
STOREY & MILLER COURT REPORTERS 
717 W. Sprague Ave., Suite 1520, Spokane, WA 99201 I B 509-455-6931 



























billing, the minutes, the PUD submittals, the zone change 1 
submittals. Have you reviewed all those documents to 2 
detennine whether or not Taylor was doing activities that 3 
are consistent with land planning activities? 4 
A. Yes, I have, I looked for that. 5 
Q. Did you find things that indicated they were doing 6 
activities that were consistent with land planning? 7 
A. No. 8 
Q. No? Did you find any? 9 
A. No. 10 
Q. Okay. None? 11 
A. No. 12 
Q. Not one activity that was consistent with land planning 13 
activity? 14 
A. Not that I recall. 15 
Q. Now just to ask you, attending a pre-application meeting 16 
for the zone change, meeting with Mark Mussman and Rand 1 7 
Wichman, is that consistent with someone perfonning land 18 
planning? 19 
A. A planner would attend a pre-application conference but 2 0 
so would an attorney and so would the engineer. 21 
Q. I want you to assume there was no attorney present, 22 
there was only Taylor Engineering acting as the engineer and 2 3 
representing to Rand Wichman that they were acting as the 2 4 
land planner. Would that be consistent with someone 2 5 
Page 86 
1 performing land planning? 1 
2 A. I can't answer that because I don't know what went on at 2 
3 that meeting. You are only asking me to presuppose -- 3 
4 Q. As an expert, you can assume facts and if the facts 4 
5 don't support it, then it might affect your opinion. I 5 
6 think we'll give you Rand Wichman's testimony to review and 6 
7 refresh your recollection so now might be a good time. 7 
8 Let's take a little break and I will give you that testimony 8 
9 section so you scan it before we start the next questions 9 
10 and probably expedite it. 10 
11 A. All right. 11 
12 (Short recess was taken.) 12 
13 Q. (BY MR. LAYMAN) Is that the first time you have had ar 13 
1 4 opportunity to read that testimony? 14 
15 A. That I can recall, yes. 15 
16 Q. Before we get into questions can you also take a minute 16 
1 7 and look at Exhibit 63. 1 7 
18 Have you seen Exhibit 63 before? 18 
Page 87 ij 
A. That's fair to say. 
Q. And would you agree, I think Mr. Wichman in the pages 
that we gave you, page 29, talks about, like at line 11, 22, 
that it is his own opinion that a zone chang~ application is 
not really an engineering surveying issue, it' is pure land 
use planning. And he has done a number of zone changes as a 
planning consultant. Would you agree with that? 
A. I would. 
Q. And have you handled as a land planner zone changes? 
A. Yes. 
Q. And if Taylor Engineering was leading and handling the 
zone change for Black Rock North, would that be consistent 
with being a lead land planner? 
MR. ELLINGSEN: Objection to the extent it calls for 
speculation. You can answer if you can. 
A. I can only state that there isn't much engineering with 
a zone change unless somehow with a conditional zoning 
development agreement you have tied in some kind of a water 
or sewer use. I don't know if that is the case with this. 












Q. I don't believe there was. ti 
A. And I don't know Sandra Anthony from Taylor Engineering, 11 
I'm unfamiliar with her, but your question was --
Q. My question --
A. -- would you assume --
Page 88 
Q. If what Mr. Wichman's representing occurred when he met 
with Taylor Engineering and the Black Rock North 
representatives in the early meetings in 2005 regarding the 
zone change, that Taylor represented to them that their 
scope of work was in the land use area on this project, and 
they'd be taking them through the process, through the 
entitlement process, they would be the ones that would 
assemble the PUD application? 
A. Yes, I see that. 
F: 
Q. And that on the second, page 30 he testifies that, the 
question was, "And then who from Taylor was telling you they '~ 
would be taking over, I guess, the zone change issues and 
PUD issues for Black Rock? That would be Ron Pace." 
Now, if Taylor Engineering was making those ~i 
representations to Mark Mussman and Rand Wichman during .; 
:.i 
these meetings would that be consistent with Taylor taking 
the lead in the land use planning? 
A. Yes. 
19 A. No. 19 Q. Let's go to Exhibit 63 ifwe could. Exhibit 63, do you 
2 0 Q. Go ahead and take a minute. 2 0 have that? 
21 A. Okay. 21 A. Okay. 
2 2 Q. Mrs. Young, it's my understanding from your testimony 2 2 Q. This is the meeting minutes that was prepared by Sandra 1 
2 3 that you really didn't review the zone change and scope of 2 3 Anthony, and I want you to assume that she works with Taylor ;i 
2 4 work that Taylor Engineering had during that process, is 2 4 Engineering and participated in this process. This was a -- ;j 
2 5 that fair to say? 2 5 what does it mean when it says it satisfies the requirement i 
'---:-:cc:::':,-"-='=--=•;::;: .. ===::::,.=:'. __ :::,;: __ -:::;. =· ;;::. ::;:.;;::: .. ·=;;:: .. =· =--=-=· ::;: ..• _::;.:,.:::. ===-::;;~:::':-:;:::,_.:::,c.-=:.=,::::a =· ;:::.::;:. ·~=-,.,;;:~--====--=~· ;;:::, ==s=---=---:::;:==·=-=~--=-=--=·=-::::,::::0:;:::1,! 
22 (Pages 85 to 88) 
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1 for a pre-application conference for the PUD? 
2 A. The county requires that before every application comes 
3 in, you hold a pre-application conference, and then you 
4 always want to make sure you have that technical date and 
5 that you're satisfying that requirement. It just gives you 
6 the opportunity you need to stick to. 
7 Q. The fact that Taylor Engineering was participating in 
8 this meeting and there was no other, I'll call it, 
9 designated land planner, would that be consistent with them 
10 also taking the lead in the land planning? 
11 A. It would be consistent, yes. 
12 Q. If you will look at the document, there's several items 
13 like No. 5 that need to be done and there are initials, Ron 
14 Pace, Sandy Anthony, Ron Pace, Ron Pace, Ron Pace, such as 
15 drafting the narrative, things of that. 
16 Would those be consistent with them taking the lead in 
17 the land planning? 
18 MR. ELLINGSEN: Object to the extent it calls for a 
19 hypothetical, speculation. 
20 Q. I want you to assume Ron Pace testified in his 
21 deposition those are his initials and he was assuming those 
22 types of responsibilities? 
23 A. So your question is, did --
24 Q. Would that be an indication that they were, that it is 
25 consistent with someone taking the lead in land planning? 
Page 90 
1 A. Yes. 
2 (Discussion off the record.) 
3 Q. (BY MR. LAYMAN) I'm handing you what has been marked as 
4 Exhibit 60 which is Taylor Bates stamp 785 and 786, Ron Pace 
5 has testified that this is a copy of a billing that they 
6 provided to Black Rock North. Have you reviewed this 
7 document? 
8 A. No. 
9 Q. A billing done July 15, '05 through August 15, '05. We 
10 go down, fourth bullet, it says, "Prepared meeting summaries 
11 for the two Kootenai County meetings and distributed them to 
12 the development parties for review." 
13 Would that be consistent with someone taking the lead 
14 of a land use planner? 
15 MR. ELLINGSEN: Objection, calls for speculation. You 
16 can answer if you can, foundation. 
17 A. I can't answer that that would be, because I, just that 
18 bullet item alone, I can't say that that would be consistent 
19 of just a land use planner. 
20 Q. (BY MR. LAYMAN) For a land use planner attending the 
21 Kootenai County meetings would be consistent? 
22 MR. ELLINGSEN: Objection, vague, consistent with what? 
23 Q. (By MR. LAYMAN) A lead land use planner would attend 
24 meetings with the Kootenai County agencies and officials as 
25 a part of the process, would they not? 
STOREY & MILLER COURT REPORTERS 



















































A. They would. 
Page 91 j 
Q. Now, preparing meeting summaries, that's not technical 
engineering work, is it? 
A. No, unless it is an engineering meeting. :j 
Q. Let's go to the next bullet, "Started to develop the :1 
submittal package for the zone change at the Panhandle rJ 
parcel from rural to restricted residential. This task '1 
included the following: Researched ownership with the title ~ 
company, prepared a legal description of the property :.j 
including a map, visited and obtained panoramic photographs .i 
of the rezone area, prepared an overall site plan, filled fj 
out the application form, researched Kootenai County zoning lj 
• >, 
ordinance and developed a narrative for the process, ~ 





Would you agree that those types of activities are 
consistent with someone being a lead land planner? tj 
" A. Yes. :j 
Q. And then the next page, it indicates that there is a ~~ 
meeting on August 3rd with the Kootenai County Planning to ii 
cl 
discuss PUD platting and construction approval process, ii 
meetings with Black Rock to develop strategy and then ) 
follow-up meetings with Kootenai County. You would agree ;! 
that those types of meeting are consistent with someone who :: 
has assumed the lead land planning responsibility? :, 
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A. I guess I would agree that whatever professionals are 
working on the project, those would be consistent, and by 
that I mean that not only would a land use planner be 
involved in these, but other design professionals or legal 
counsel would likely be part of that meeting. 
Q. That is what you would assume. Iflegal counsel was not 
part of those meetings as land planner, there is no one 
beside Taylor Engineering, would that be consistent with 
being lead land planner? 
A. Yes. 
MR. ELLINGSEN: Objection, calls for speculation. 
A. I guess I'm looking, Mr. Layman, at like the July 
meeting in which they are talking about engineering 
statistics there and engineering facts so I just want to be 
careful that I'm not giving a blanket answer. 
Q. That's why I asked you specifically regarding the last 
three dates. I'm not, we are not, I'm not representing that 
Taylor wasn't also doing technical engineering and 
surveying, they were. I'm talking about, our focus is they :j 
were doing technical engineering and surveying but they were [j 
also participating in guiding them through the land use ,j 
process so expect to see technical engineering in addition. ; 
Let's go to Exhibit 61, ifwe could please. Mr. Pace :J 
~! testified in Exhibit 61, I want you to assume that again is 
billing from Taylor to Black Rock from August 16 to 
23 (Pages 89 to 92) 
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September 15th. Have you reviewed this document? 1 
A: No. 2 
Q. And again let's go to the second bullet. "Completed the 3 
remaining 25 percent effort carried over from the past 4 
billing period on the rezone submittal package of the 5 
Panhandle parcel from rural to restricted residential. 6 
Compiled the package and delivered it to Kootenai County." 7 
Would that be consistent with the task of a lead land 8 
planner? 9 
A. I'm sorry, I don't know where you were? 10 
Q. We have got the wrong exhibit. Take a moment and read 11 
the second bullet to yourself. 12 
A. Okay. 13 
Okay. And your question again please? 14 
Q. My question was, the second bullet would be consistent 15 
with being a lead land use planner? 16 
A. lt could be. 1 7 
Q. And let's go down to the sixth bullet. "Researched, 18 
coordinated, and obtained water rights extension with IDWR 19 
for surface waters at Club at Black Rock." Is this 2 0 
consistent with being a lead land use planner? 21 
A. Engineering or land use, yes, I've seen it both ways. 2 2 
Q. Ifwe go down below to the meetings, three meetings 23 
identified on that page, August 12, August 17th and 24 
August 18, would you agree that those would be consistent 2 5 
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2 A. I would agree that 1 and 3 but not the August 17th, 
3 2005. 
4 Q. Okay. How about we go to the next page. The meetings 
5 on September 8th and September 9, would you agree that those 
6 are consistent with being a lead land use planner? 
7 A. Yes. 
8 Q. Mrs. Young, we've handed you what's been marked as 
9 Eidubit 66. Have you reviewed this document before? 
10 A. No. 
11 Q. Again I'll ask you to assume that Ron Pace testified in 
12 his deposition that again this was billing from Taylor 
13 Engineering to Black Rock North, October 16th through 
14 November 15th. And I want you to look at the first bullet. 
15 Do you agree that is consistent with being a lead land use 
16 planner? 
17 A. Yes. 
18 Q. Then we go down to six. Is preparing meeting nunutes 
19 for several meetings, distributing them to all relevant 
2 0 parties for review, is that consistent with being a lead 
21 land use planner or just something they may or may not do? 
2 2 A. No, I would, that would typically fall in the planning 
2 3 realm, yes. 


















Page 95 ~ 
contributions, application forms, special powers of 'j 
attorney, legal description maps required for PUD 
submittal," would that be consistent with being lead land 
use planner? 
A. Yes. 
Q. The next item, "Coordinated review and finalization of ·, 
the All-West geotechnical report and FHU traffic report for I.I, 
inclusion in the PUD submittal?" 




Q. The next one, "Provided review, comments and limited ;j 
support on the wildlife report, wetland delineation report, 
large conceptual plan, Wastewater Treatment and Disposal 
Report that were prepared by others for inclusion in the PUD 
submittal." 
A. I would leave that for an engineer as well. 
Q. As a lead land use planner wouldn't you take reports 
prepared by others and bundle them in the package? 
A. Yes, but I wouldn't provide comments. 
Q. And the next one, "Prepared three exhibit maps for 
rezone hearing?" 
A. Yes. 
Q. And the next, top bullet, "Started the lengthy process 
of compiling and reproducing PUD documents as required by 




Q. And then we go down to the meetings that they attended. 
Would a lead land use planner attend the conference calls 
with the team to discuss project goals and tasks? 
A Yes. 
Q. And the 21st, would a lead land use planner, "Attend 
meetings with Black Rock and DEQ to discuss water, sewer, 
and PUD issues?" 
A Yes. 
Q. Go down to November 2nd, the items there, would the lead 
land use planner attend meetings with Black Rock and IDWR to 
discuss water rights and the PUD process? 
A. Perhaps, yes. 
Q. How about, "Attend meetings with Black Rock and Jim 
Kimball to discuss waste water treatment and disposal and 
the PUD process?" 
A That is more of an engineering task but the planner may 
attend that as well. 
Q. Attending the rezone hearing, would that be consistent 
with being the lead land use planner? 
A Yes. 
Q. Let's go to Exhibit 70. Mrs. Young, we have now in 





2 5 and completing ownership map, tab six, narrative 
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Q. And again this is a billing from Taylor Engineering to 
Biack Rock North, September 16 through October 15th, 2005. 
Would the first bullet be consistent with a lead land 
use planner? 
A. Yes. 
Q. Go down to the seventh bullet, would that be consistent? 
A. Yes. 
Q. How about the eighth? 
A. Yes. 
Q. And the ninth? 
A. Yes. 













A. Yes. 13 
Q. Look at the meetings they attended, September 16th, 14 
meetings with Black Rock and Kootenai County to discuss PUD 15 
process? 
A. Yes. 
Q. If there was -- the more meetings that they attended 
with the county without any legal counsel or other people 
present, would that be more indication that they were 
handling the lead in the land use planning process? 
A. I can't make that assumption not knowing what was 
discussed. 
Q. Do you agree that the meetings on September 16 to 












1 use planner? 1 
2 A. Yes. 2 
3 Q. How about the September 21st meeting with Black Rock to 3 
4 overall project goals and PUD schedule? 4 
5 A. We don't know what the intent of that meeting was other 5 
6 than the project goals so we don't know if those are just 6 
7 planning deadlines or if that PUD schedule is in fact some 7 
8 kind of construction schedule. 8 
9 Q. If a lead land use planner is providing the scheduling 9 
1 0 to obtain the PUD through the PUD process, would that be 1 0 
11 consistent with a lead land use planner? 11 
12 A. Yes. 12 
13 Q. And then how about September 26th meeting and 13 
14 October 4th meeting? 14 
15 A. Yes. Meeting with North Idaho title company on the 26th 15 
16 and on October 4th, again that could be any member of the 1 6 
1 7 project team but the planner would certainly be doing those 1 7 
18 types of meetings. 18 
19 Q. Exhibit 67, Mrs. Young, I'm giving you Exhibit 67 which 19 
2 0 is Taylor Bates stamp 11912 and it is a document dated 2 0 
21 October 7, 2005, "Planned unit development table of 21 
2 2 contents," testimony from Mr. Pace is he prepared this 2 2 
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A. Project manager, yes. 
Q. So that's an area that you say would be consistent with 
both? 
A. Yes. 
Q. Okay. Have you seen that document before? 
A. No. 
Q. Go to Exhibit 68 please. Mrs. Young, you have before 
you now Exhibit 68 which is meeting minutes drafted by 
Sandra Young on October 6, 2005 --
A. Sandra Anthony. 
Q. Excuse me, Sandra Anthony, and Mr. Pace attended. 
Subject is, "Planned unit development process and schedule." 
No. 1, the agenda was prepared by Mr. Pace. Would that be 
something that would be consistent with being a land use 
planner? 
A. Yes. 
Q. And then it talks about the PUD application, that Taylor 
Engineering would prepare the letters of authorization once 
North Idaho Title identifies the property owners, would that 
be consistent with being the lead land use planner? 
A. Yes. 
Q. Putting together legal description, working with North 
Idaho Title, would that be consistent with being the lead 
land use planner? 
A. Yes. 
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Q. Title report, working with North Idaho Title, would that 
be consistent with being lead land use planner? 
A. Yes. 
Q. On the conceptual plan, using the background from Design 
Workshop to prepare this plan, would that be consistent? 
A. No. 








Q. Surrounding area maps, working on Mosaic assessor maps, i 
would that be consistent with being a land use planner? J 
A. No, that would be something, somebody who's experienced ,i 
with auto CAD would be doing, whether it is an engineer or a 
tech or drafter. 
Q. But that is something a senior land use planner might 
have somebody do? 
A. Yes, that's correct. 
Q. Photographs, taking of photographs to supplement the 
zone change, would that be something that the land use 
planner would do? 
A. Yes. 
Q. It is not technical engineering to do photographs, is 
it? 
2 3 document and listed the assignments of who would be doing 2 3 A. No. 
2 4 what. Is that consistent with being a lead land use 2 4 Q. No. 9, taking the lead on the narrative, would that be 
2 5 planner? 2 5 something that the lead land use planner would do? 
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A. Yes. 

















~ Q. Mr. Pace testified that this is PUD submittal , 
requirements that he prepared and put together. Would you 










Q. And the fact that the client is giving the input doesn't 
take away the fact whether or not you're the lead? 
A. Correct. 
6 · then indicated whether it is master submittal copies and 
potential schedule for completion? 7 
8 Q. Now on the ground water quantity, would that be more 
engineering? 9 
A. (No response.) 

















A. Yes. 10 submittal requirements and information on this document , 
Q. And then storm water that Taylor was working on, would 
that be more engineering also? 
11 would be consistent with being a lead land use planner? 
12 A. Yes. 
A. Yes. 
Q. How about the road plans, more engineering? 
A. Yes. 
Q. Now, they have a different firm working on the traffic 
study, but Mr. Pace was sending him background materials and 
having conversations with him in regard to how it would fit 
in with the submittal, would those type of things be 
consistent with the lead land use planner? 
A. Yes. 
Q. Geotechnical analysis, another entity, Allwest, was 
doing the work but Taylor Engineering was helping draft the 
scope and working with them to get it as part of the 















1 planner? 1 
2 A. Yes. 2 
3 Q. And on the rezone, sending out notification letters, is 3 
4 that consistent with the lead? 4 
5 A. I don't know what those would be. 5 
6 Q. Do you have to send out notification letters to the 6 
7 adjacent property owners? 7 
8 A. Oh, if that's what that refers to, then, yes. 8 
9 Q. The surveying, is that more engineering? 9 
10 A. Yes. 10 
11 Q. And advising Mr. Chesrown regarding the date and 11 
12 schedule, that would be something that would be consistent 12 
13 with the lead land use planner? 13 
14 A. Are you talking about item 23? 14 
15 Q. Yes. 15 
16 A. Yes. 16 
1 7 Q. And you'd agree that this is evidence that Taylor was 1 7 
18 participating in work that is consistent with being a land 18 
19 use planner? 19 
20 A. Yes. 20 
21 Q. And you weren't provided these documents, in fairness, 21 
2 2 prior to writing your report? 2 2 
23 A. No. 23 
Q. And it could also be consistent with being a project 
manager too? 
A. Yes. 
Q. I think you indicated that on most of the projects where 




Q. Exhibit 65 please. Mrs. Young, I've handed you what's!' 
been previously identified as Exhibit 65 to Mr. Pace's 
deposition, with handwritten notes on it, "Major subdivision 
with PUD overlay," and it is drafted by Taylor Engineering. 




Q. Would you agree that putting together a major j 
subdivision with PUD overlay time lines and scope of work } 
would be consistent with being a lead land use planner? 
A. Yes. 
Q. When we went back to like Exhibit 69, PUD submittal 
requirements and all the tasks, you don't see anywhere in 
here in any of these documents that Taylor Engineering is 
outlining a task that requires legal to review land use 
planning issues, do you? 
A. Suggesting that they would? 
. 
Q. That there is a law firm or somebody else that needs to ·' 
be looking at these items to be put on land use planning 1 
matters? 
A. I don't see any of those initials listed, is that what 
you're asking me? 
Q. And the fact that there's no -- when you go through the 
l 
'! 
j scope of work that they've identified in the exhibits we've 
looked at, there's no identification of a law firm or 
i 
someone else being assigned responsibility for the land use .i 
issues, would that be indicative that Taylor was handling ' 
those? i 
MR. ELLINGSEN: Objection, foundation, calls for 
2 4 Q. Let's go to Exhibit 69 ifwe could, please. 2 4 speculation. You can answer if you can. 
25 Mrs. Young, I'm handing you what has been marked as 25 A. Well, when I look at this actually, I see the 
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26 (Pages 101 to 104) 
STOREY & MILLER COURT REPORTERS 509-455-6931 
717 w. Sprague Ave., Suite 1520, Spokane, WA 99201 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1379 of 2448
Page 105 
1 engineering tasks assigned to Taylor but I see Roger Nelson 1 
2 ofBiack Rock or, I don't know who David Nicholas is, I see 2 
3 Black Rock North as being assigned, it appears, for things I 3 
4 would call general land use. 4 
5 Q. And do you also see Taylor being assigned those tasks? 5 
6 A. Only engineering items and please correct me if I'm 6 
7 wrong but I look down under tab 7, underground water 7 
8 quantity, and I see Taylor listed there. I do see them 8 
9 above as application checklist requirements and application 9 
10 fees but then all the rest of the items appear to be 10 
11 something Black Rock is putting together themselves under 11 
12 project narrative. 12 
13 Q. And would it be, a lead land use planner would set forth 13 
14 the tasks and if there is some issues that the client might 14 
15 be able to assist you with that might save costs, would that 15 
16 be something you would have the client do? 16 
1 7 A. Yes. 1 7 
18 Q. And if the client might have access to that information 18 
1 9 more readily than you would, it would make sense for them to 1 9 
2 0 put it together and give it to you for the submittal? 2 0 
21 A. Yes. 21 
2 2 (Discussion off the record.) 2 2 
2 3 Q. (By MR. LAYMAN) in your comments on Exhibit 69 you wen 2 3 
2 4 talking about DW, Design Workshop. And I think the 2 4 























involved in the project and initial meetings laying out the 1 
initial conceptual plan and then Taylor took over all those 2 
tasks and that's why in the documents we've seen before 3 
Taylor was taking the initiative in issues like that but 4 
thanks for pointing that out. 5 
Exhibit 72. I hand you what's previously marked as 6 
Exhibit 72. Were you provided this document? 7 
A. No. 8 
Q. This was prepared by Taylor Engineering to, this is the 9 
only document we really have that tries to basically outline 10 
some scope of work that was given to the client with some 11 
estimates as to the scope of work. 12 
In the second paragraph it says, toward the last three 13 
lines, "Limitation of scope of work. It does not include 14 
bidding services, construction staking, construction 15 
management assistance, construction certification and record 16 
drawing. Following is an estimate of civil engineering 1 7 
design tasks." 1 8 
Now, does it in any way limit land use planning 19 
responsibility in that disclaimer or limitation? 2 0 
MR. ELLINGSEN: Object to the extent it calls for 21 




2 3 Q. When you read that, do you see anything that limits the 
2 4 land use planning responsibility? 
-----------------, 
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as making this document a civil engineering design task 1 
document. 
Q. Now--
A. That's the title. 
Q. We have gone through substantial amounts of work whether 
you want to call it civil engineering design or otherwise, 
that is land use planning that Taylor was doing? 
A. Yes. 
Q. Do you agree? 
A. Yes. 
Q. And we can play semantic games but the real crux ofit 
is what were they are actually doing, do you agree with 
that? We can call it engineering or we can call it land 
planning but if it is issues that have to do with zone 
change and drafting narratives and submittal packages, you 
would agree that is land planning? 
A. Yes. 
Q. Let's go to the second page ifwe could, please. Under 
the second from the bottom, they break out, "Attending 








and~::~!::r:~~~:fn;;::i:::~:;::::~::sf ~;n~c::~:::ment :i! 
land use planning? 
A. Well, it would except they actually state the management 
Page 108 
of civil aspects of the project. 
Q. Okay, but we've gone through the work that they have 
actually done and when you say civil, what do you mean by, 
does civil have some term of art to you? 
A. It -- the connotation is civil engineering. 
Q. It doesn't say civil engineering, does it? 
A. No, it doesn't. 
Q. And agency coordination is a responsibility generally 
assumed by a lead land use planner, isn't it? 
A. Planners do agency coordination, yes. Engineers would I:! 
also do agency coordination based on their engineering work. I:: 
Q. And then it says, "Provide overall project management of 
the civil aspects of the project including attending various l'.j 
meetings through the design process with the owner, ,i 
governing agencies, consultants, and other stakeholders." :'.ii 
And that could be consistent with being the lead land 
use planner? 
A. It could. It could also be consistent though with the 1 
project engineer. 
Q. Or consistent with an overlap of the two? 
A. Yes. 
Q. Then let's go to the next section then, preliminary and 
j 
final plat. "Prepare preliminary and final plat for the 
approximately 325 lots in conformance with Kootenai County 'i 
Subdivision Ordinance No. 344." Now that would be -~ 2 5 A. I guess I see the last sentence in the second paragraph 
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consistent with land use planning, would it not? 1 
A. No, it would not. I couldn't prepare a preliminary or 2 
final plat. 3 
Q. You think that would be consistent with engineering? 4 
A. Yes, or surveying. 5 
Q. Now, and then, "Easement descriptions and coordination 6 
with Kootenai Couno/ necessary to add the Preliminary Plat 7 
into the ongoing PUD process." Do you believe that would be 8 
consistent with land use planning? 9 
A. Yes. 10 
Q. That woulcl be strictly engineering? 11 
A. Or suryeying, yes. 12 
Q. Okay. Let's go to 152 please. We've provided you what 13 
has been marked 152. Did you see this document in the 14 
review of the county file? 15 
A. No. 16 
Q. This is a letter from Mr. Pace to Mr. Wichman when he 1 7 
dropped off the PUD submittal package. Would you take a 18 
minute and look at that. 19 
All right. Would you agree that this letter as prepared 2 0 
by Mr. Pace is consistent with being the lead land planner? 21 
A. It would be consistent with a planner submitting it, 2 2 
yes. 23 
Q. And making the comments, "Please review the submittal 2 4 
for completeness and let us know if you have any questions 2 5 
Page 110 
or need additional information?" 1 
A. The project manager or land use planner on a project 2 
would submit something similar, yes. 3 
Q. And indicate to Mr. Wichman of the planning department, 4 
if you have questions, contact me? 5 
MR. ELLINGSEN: The document speaks for itself 6 
Q. (BY MR. LAYMAN) That would be something a lead land 7 
planner might tell -- it would be consistent with being a 8 
lead !and planner, if you have any questions, contact me 9 
about it? 10 
A. That might be something he would tell them. 11 
Q. And you notice there is no lawyers or legal that are 12 
copied on this? 13 
A. I do. 14 
Q. It is a PUD overlay. Does it, before it shows up on the 15 
zoning books as a final, does it require a final plat to be 1 6 
recorded? 1 7 
A. I don't know. 18 
Q. You don't know? 19 
A. I-- 20 
Q. If the PUD is vested, does it show up on the zoning 21 




2 3 A. I don't believe a PUD shows up on the zoning map. Only 
2 4 a zone change would show up on --
2 5 (Discussion off the record.) 
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MR. LAYMAN: Take a few minutes go through my notes and ~ 
let you know whether we can finish. Are you okay to go 
another half hour, 45 minutes to finish? 
A. Yes. 
(Short recess was taken.) 
A. Okay. 
Q. Mrs. Young, in fairness to you, today you have had 
opportunity to review a substantial amount of evidence that 
previously you hadn't reviewed or was not made available to 
you, is that fair? 
A. Yes, that's true. 
Q. And now that you have had an opportunity to review the 
testimony of Mr. Wichman and what was told to him and what 
he observed when he was the planning director for Kootenai 
County, you have had an opportunity to review many billing 
records from Taylor Engineering, the opportunity to look at 
the minutes that they've drafted and the itemization and 
work scope that they've outlined. You've also had 
opportunity to review a declaration from Mr. Capps and a 
declaration from Roger Nelson which I don't think were 
previously provided to you. 
Now that you take that additional information into 
evidence, does that change your opinion as to whether or not 
Taylor was engaged in land use planning on behalf of Black 
Rock North? 
Page 112 
A. It appears from the evidence that I have in front of me 
that they were engaged in land use planning activities, but 
I don't believe that, I still don't believe they were the 
lead land use planner on the PUD and the subdivision, based 
on my personal experience and based on my review of the 
county records in which none of the written documents 
substantiate that. 
Q. Now, so as far as your opinions in your report when you 
were making statements that there is no evidence and no 
documents that they engaged in land use planning, that's not 
true, they did engage in substantial activity that was land 
use planning? 
A. That's correct, but others could have as well. 
Q. Just focus on my question? 
A. But I have to expound on it because it is not true in 
just --
Q. Well, it is true, Taylor Engineering --






MR. LAYMAN: Are you done? Are you going to follow the j 
rule? It is called to form, form. ·j 
MR. ELLINGSEN: It is an argumentative question. I'm :: 
1 objecting to it. 
MR. LAYMAN: It is called the form of the question. :j 
i 
Q. Now I'm going to re-ask the question for you. Would you '1 ,,j 
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IN THE DISTRICT COURT Of THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, lN AND FOR TIIE COUNTY OF KOOTENAI 





BRN DEVELOPMENT, INC., an Idaho corporation, 
16 J3RN INVESTMENTS, LLC, an Idaho limited liability 
17 company, LAKE VIEW AG, a Liechtenstein company, 
BRN·LAKE VIEW JOINT VENTURE, an Idaho 
IR general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
19 5, 2008, RYKER YOUNG, Trustee for !he RYKER 
20 
YOUNG REVOCABLE · TRUST, MARSHALL 
CHESROWN a single man, 1DAHO ROOFING 
21 SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
22 CONSOLIDATED SUPPLY COMPANY, an Oregon 
23- corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
24 FINISHING, lNC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
25 COMPANY OF THE SOUTHWEST, a Delaware 
26 corporation, THE TIJRF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
27 INC., an Idaho corporation, TAYLOR 
ENGINEERING, IN ... C., a Washington corporation, 
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PRECISION IRRIGATION. INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
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s TAYLOR ENGINEERING, INC., a Washington 
corporation, • 
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partnership, 
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· AMERJCAN BANK. a Montana banking corporati<.m, 
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general partntirship, ROBERT LEVIN, Trustee for the 
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YOUNG REVOCABLE TRUST, MARSHALL 
2° CHESROWN a single man, THORCO; INC., an Idaho 
21 corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
n an ldaho corporation, WADSWORTH GOLF 
23 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
z4 YOUNG CONSTRUCTION, INC, an Idaho 
corporatiori, TAYLOR ENGTNEERJNG, INC.. a 
2s Washington corporation, and PRECISION 
26 
IRRIGATION, INC., an Ari:r.onacorporation, 
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DARIUS L. RUEN, being duly sworn, deposes and states~ follows: 
l. I am over the age of eighteen (18) years of age, and duly competent to testify to 
-thefacts stated herein. I make this Affidavit based upon my personal knowledge. 
2. As PresideI_Jl of Ruen-Yeagcr & Associates, lnc., P.A., I am familiar with and 
have actual knowledge of lhe standard of care applicable to an cnhrinecr on projects in Kootenai 
County, Idaho such as the Black Rock North Project. 
3. Based upon my training, education and experience, it is my testimony and 
opinion that an engineering standard of care applies to an engineer when tbe engineer is 
performing engineering work. An engineering standard of care does not apply to an engineer 
when the engineer is perfomiing work that is not related to engineering and which does not, for 
example. require the engineer's seal. 
DATED this ~ay of October, 2011. 
· ~~----+-Z-1~~=---
.... -··· 
SUBSCRIBED AND SWORN to before me this ~~y of October, 2011. 
Notary Public for the State ofTdaho 
Residing at: fc~;t fii;J S . 
My commission expires: Ocfube11 ,;JOJ ;le, I:>' 
AMENDWAfo'FlDAVr'r OF DARIUS L. RUEN IN SUPPORT OF TAYLOR ENG!Nf:ERING. JNC.'S MEMORANDUM 
IN OPPOSITION TO RRN OF.VELOPMENT, ING.'S MOTION FOR PARTIAL SUMMARY JlJDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RliLE DEFENSE- Page 3 
/lff of0ari1L~ l, Ruen iS<) Tayl1Jr's Oppos 111 BRN's Motion ro.- PSJ ($0386711).DOC'X 
Pg: 3/5 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1384 of 2448




























CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this day of October, 2011, J caused a true and 
correct copy of the AMENDED AFFIDAVIT OF DARIUS L. RUEN IN SUPPORT OF 
TAYLOR ENGINEERfNG, INC.'S MEMORANDUM IN OPPOSITION TO BRN 
DEVELOPMENT, INC.'S MOTION FOR PARTIAL SlJMJ\.iARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S ECONOMIC LOSS RUL.E DEFENSE to be forwarded, 
with all required charges prepaid, by the method(s) indicated below, to the following 
person(s): 
Nancy L. lsserlis 
Elizabeth A. Tellesscn 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintfff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
10 I S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaint!ff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Ailorney for /)efendant,-Polin & Young Cons1ruction, Inc. 
Charles B. Lempcsis 
Attorney at Law 
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John R. Layman 
Layman Law Fim, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel.for BRN Development. Inc., BRN Investments, 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENA 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF DARIUS L. RUEN 
Deposition upon oral examination of DARIUS L. RUEN, taken at 
the request of the Defendant before David Storey, Certified 
Court Reporter, CCR No. 2927, and Notary Public, at the law 
offices of Arthur Bistline, 1423 N. Government Way, Coeur 
d'Alene, commencing at or about 1 :00 p.m., on August 17, 




4 FOR Tiffi DEFENDANT BRN: 
Page 2 
LAYMAN LAYMAN & ROBINSON PLLP 
5 By: John R. Layman 
Attorney at Law 
6 601 South Division Street 
Spokane, Washington 99202-1335 
7 
8 FOR Tiffi DEFENDANT TAYLOR: 
WITIIERSPOON KELLEY 
9 By: Mark A. Ellingsen 
Attorney at Law 
10 Suite 300 
The Spokesman Review Building 
11 608 Northwest Boulevard 
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717 w. Sprague Ave., Suite 1520, Spokane, WA 99201 
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1 
:i 1 DARIUS L. RUEN 
called as a witness at the request of 
2 the Defendant, having been first duly 
sworn according to law, did testify as 
3 follows herein: 
4 
5 EXAMINATION 
6 BY MR. LAYMAN: 
7 Q. Good afternoon. 


















Q. Could you please give us your full name and spell it for ij 
the record? '.! 
A. Sure. It is Darius Lyman Ruen, D-A-R-I-U-S, L-Y-M-A-N,[] 
R-U-E-N. ( 
., 
Q. And what's your present professional address? " 
!1 
A. 3201 North Hunter Road, Coeur d'Alene, Idaho. " 
Q. And what's your current occupation, sir? ~! 
A. I'm a professional engineer with the firm ofRuen & ~i 
;'' 
Yaeger and Associates. I'm also the majority stock.holder of 
the firm and the president. '! 
Q. And how long have you been with Ruen & Yeager? :; 
A. Since its inception in 1983. 
Q. Okay. Have you ever had the pleasure of having your 
deposition taken before? 
A. I have. 
Q. And how many times? 
A. I would think less than five but probably three or four 'l 
Page 4 
1 times. 
2 Q. And what circumstances have you had your deposition 
3 taken? 
4 A. Lawsuits that Ruen & Yeager was involved in to collect 
5 moneys. I was involved as an expert for a client on a load 
6 limit issue for a highway district. I was an expert witness 
7 for an issue where a homeowner had a concern about a 
8 driveway that was built for his home that wasn't accepted by 
9 Kootenai County. And a couple other small expert witnesses 
1 0 engagements. 
11 Q. When you were an expert witness on the homeowner, did 
12 you, were you hired by the homeowner or Kootenai County? :1 
13 A. I was hired by the attorney representing the home owner. 'i 












any time I ask you a question that you don't understand 
please ask me to rephrase it and I'll do so. 
A. Okay. 
Q. Any time you need to take a break, this isn't an 
endurance competition, let us know and we'll take a break, I 
just ask that you answer the question before you before we 
take the break is that fair? 
A. Okay. 
Q. Are you on any medication or anything that would prevent: 
you from being able to understand my questions today? .. 
! 
A. No. :1 
EXHIBIT 
v 
1 ( Pages 1 to 4) 
509-455-6931 




















































covered in the meetings? 
A. I don't know that the lead would do that. I think he 
would delegate that someone on his team to do that. 
Q. But someone on his team would be doing that? 
A. Yes. 
Q. Give the client cost/benefit analysis of the different 
options that they would have? 
A. Related to what? 
Q. Well, related to preliminary platting and the cost, 
expenses of infrastructure versus what, how many lots you 
may potentially have avaiht_ble? 
A. In your hypothetical the lead planner would have some 
input on that? 
Q. Yes. 
A. I think the marketing part of the team, the developer 
part of the team would, would, that would be primarily their 
role. 
Q. If the client came to you as a lead planner and said, I 
need to know that the minimum expenses, I need to know how 
to minimize my expenses, what's the least amount of money I 
can spend now to maintain my entitlements, what would be the 
responsibility of the lead planner? 
A. I would think that they would research the process and 
provide a recommendation to the developer on what that 



























Q. And they would have an obligation to do it competently? 1 
A. Yes. 2 
Q. And a lead planner would then coordinate with other 3 
potential experts in meeting the agency requirements? 4 
A. Yes. 5 
Q. Would attend and potentially speak at different 6 
hearings? 7 
A. I would think the lead planner would be at the hearing 8 
and the lead planner would have input at the hearings. 9 
Q. Does it require a license to be a lead land planner? 10 
A. Not to my knowledge. 11 
Q. Does it require engineering expertise? 12 
A. Not to my knowledge. 13 
Q. What's the benefit for the client having a lead planner? 14 
A. I would think it would be someone that -the developer 15 
could go to if he had specific planning questions or 16 
entitlement questions. 1 7 
Q. In your opinion, I want to make sure I understood. Why 18 
don't we mark that as the next exhibit. 19 
(Ex. No. 146, Expert Witness Opinion, marked.) 20 
Q. (BY MR. LAYMAN) Can you identify Exhibit 146? 21 
A. It's the opinion that I have provided for this case. 2 2 
Q. And I want to go back, because in the back of your 2 3 
report, it is probably three pages from the end. Right 2 4 
above the Worley Highway District right-of-way dedication? 2 5 
Page 35 ~ 
A. Okay. 
Q. These two last sentences, I want to make sure, I want to 
understand it. "Whether or not Taylor advised Black Rock 
North on the requirements to vest the PUD, the advice or 
lack thereof would not be subject to the standard of care of 
civil engineering." What do you mean by that? 
A. My opinion or my belief there, my thought there was that 
those, that advice would not be, would not be under the 
control of the engineering profession, that it would be, it 
would be more in the planning realm. 
Q. I want to make sure I understand what you're saying. As 
a professional engineer and you're hired to do a project 
that includes surveying and general type of engineering that 
requires your stamp and additional engineering and 
additional work that calls for land planning that you hold 
yourself out as an expert in, are you saying that the rules 
of professional conduct don't apply to that type of work, or 
are you just saying that the standard of care will be 
determined by looking at what land planners do in addition 
to engineers? 
A. Yeah, I'm, I'm, what an engineer does as an engineer is 
ruled by the standard of care for engineers. What an 
engineer does that is not related to engineering, in my 
opinion it wouldn't be covered by that standard of care. 
Q. So planning, if you are hired, ifl hire Ruen & Yeager 
pursuant to your advertisements and it involves land 
planning, is it your testimony that the rules of 
professional responsibility don't apply to you? 
Page 36 
A. The engineering rules don't, the planning rules would if 
we were providing planning services. The planners that are 
providing that would have their own set of rules and 
standard of care and that's what would apply. 
Q. What about if you are helping me through PUD process and 
zone change, what rules would apply? 
A. Ifl'm doing it? 
Q. Yes, as an engineer, I hire --
A. Then standard of care for an engineer would --
Q. So when Black Rock North hired Taylor Engineering to 
assist them in zone change, the standard of care of an 
engineer would apply, correct? 
A. If the engineer was doing the work. 
Q. Okay. And that would also be true in regard to 
assisting them through the PUD submittal? 
A. If an engineer was doing the work, yes. If a technician 
or a CAD person was helping, then I don't know that they are 
bound by any standard of care. 
Q. If the CAD person is working through the engineering 
firm, would the, through the engineering firm that was 
originally retained, would professional responsibility 
apply? 
9 (Pages 33 to 36) 
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1 A. Ifhe is doing it under the direction of an engineer, 
2 yes. 
3 Q. But if it is, any work that is being done under the 
4 direction of an engineer, the professional responsibilities 
5 would apply? 
6 A. The standard of care for engineering would, yes. 
7 Q. Okay. And then the next sentence says, "I am unable to 
8 provide an opinion for the standard of care for the land use 
9 planning professions." What do you mean by that? 
10 A. Just that I didn't research and didn't review the, the 
11 requirements for a planners for what their standard of care 
12 would be in this instance. 
13 Q. Are you familiar and able to testify what the standard 
14 of care is for an engineer who's doing land planning? 
15 A. Yes. 
16 Q. Are you rendering any opinions about whether or not, 
17 what, about whether the advice that Black Rock North 
18 testifies that it received from Taylor Engineering in regard 
19 to what was necessary to vest the PUD was accurate or not? 
20 A. I haven't, no, I'm not, I haven't issued an opinion on 
21 that. 
22 Q. You are not rendering any opinions about what it took to 
23 vest the Black Rock North PUD? 
24 A. No. 
25 Q. Have you or your firm ever been a defendant in a 
Page 38 
1 lawsuit? 
2 A. Yes. 
3 Q. Can you tell me the circumstances regarding those? 
4 A. We were, we filed a lien against a developer and we were 
5 unable to collect the lien, so we filed a lawsuit to collect 
6 on the lien and the developer countersued us for 
7 nonperformance of work. 
8 Q. And was that Kootenai County? 
9 A. It was Kootenai County. 
10 Q. What was the name of the parties involved? 
11 A. The development was called The Gates. It was, the 
12 client was, I don't remember, it was an acronym ofH, 
13 something H. 
14 Q. Any other time? 
15 A. I don't believe so, there may have been but I don't 
16 recall. 
17 Q. Did you ever have a situation where complaints were 
18 filed against your firm with any governmental agencies? 
19 A. I don't believe so, but I'm not sure I understand the 
20 question. 
21 Q. Well, whether or not any client or any third party ever 
22 filed any complaints regarding Ruen & Yeager with a 
23 governmental agency? 
24 A. Not that I'm aware of, not that I recall. 
25 Q. When you're working for the Post Falls Highway District, 
STOREY & MILLER COURT REPORTERS 




















































are you working as an agent for the highway distric:,a:e 
3 9 
ij 
employee, independent contractor? ;:i 
A. Independent contractor, consultant. ~ 
Q. Do you feel that you're entitled to rely upon statements ,j 
made to you by engineers that are hired by developers that ;I 
are trying to accomplish something with the highway ;l 
district? 
A. Yes. 
Q. Are you entitled to rely on what they tell you in regard 
to their scope of work? 







work is from the highway district. 
Q. But ifan engineer tells you, yeah, I'm hired, this is ;] 
what I've been asked to do and what I'm going to do, are you ij 
entitled to rely on that? 
A. Sure. 
' 
Q. If you were an employee or an agent of Kootenai County f~ 
planning department and you were told by Taylor Engineering~: 
that they were the lead planner on the Black Rock North J 
project, would you be entitled to rely upon that? 
A. There is several ifs in there, but yes. 
Q. You're in a meeting with the Kootenai County Planning 
Department head and chief planner, and Taylor Engineering 
says that they are going to lead Black Rock North through 
this entitlement process, PUD, zone change, preliminary 
Page 40 
plats, is the client entitled to rely upon those statements? 
A. If that happened, yes. 
Q. You weren't provided Rand Wichman's deposition? 
A. I haven't seen it, no. 
Q. Did anybody from on behalf of Taylor tell you what he 
testified to? 
A. No. 
Q. I want you to assume that he testified that during the 
meetings that he had with Taylor, Ron Pace told him that he 
was the lead planner and was going to be guiding Black Rock 
North through the entire entitlement process which included ··• 
the zone change, preliminary submittal and preliminary plat 
process, does that impact your opinions at all? 
MR. ELLINGSEN: Objection, calls for a hypothetical. 
You can answer if you.can. 
A. I would need to review his deposition before I 
determined whether it affected my opinion or not. 
Q. But it would clearly be facts that you would want to 
consider? 
A. I would want to read that, yes. 
i 
Q. In fact, statements like that would be very important in 
determining the scope of work that Taylor Engineering was 
actually engaged in, wouldn't it? 
A. I think they would help clarify what they were, what 
they were engaged in, yes. 
10 (Pages 37 to 40) 
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkellev.com 
Attorneys for Taylor Engineering, Inc. 
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CLERK 'JIS-;R\C1 COURT 
OEPUTY 
IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, !ViARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washin on co oration, 
NO. CV-09-2619 
AFFIDAVIT OF RONALD G. PACE 
IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S 
MEMORANDUM IN OPPOSITION 
TO BRN DEVELOPMENT, INC.'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S 
ECONOMIC LOSS RULE DEFENSE 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TA 'i:1.,0R ENGINEERING, INC'S MEMORANDUM~---~~-" 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, WiARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLlN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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STATE OF IDAHO ) 
: ss. 
2 County of Kootenai ) 






















1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein, and make this Affidavit based upon my personal knowledge. At all 
times material to this matter, I was the President of Taylor Engineering, Inc. ("Taylor") and was 
Taylor's Project Manager on the Black Rock North Project. I am familiar with the entire scope 
of work Taylor performed for BRN Development, Inc. ("BRN") on the Black Rock North 
Project. 
2. Taylor entered into a verbal contract with BRN in July 2005 to provide BRN 
with civil engineering, utility design, boundary surveying, topographic surveying, construction 
staking, and limited construction observation on the Black Rock North Project in exchange for 
payment from BRN to Taylor. Taylor did not agree to provide land use planning to BRN on 
the Black Rock North Project. 
3. Taylor perfonned civil engineering, utility design, boundary surveying, 
topographic surveying, construction staking, and limited construction observation work for 
BRN on the Black Rock North Project and billed BRN for such work. Taylor did not perform 
land use planning for BRN on the Black Rock North Project and did not bill BRN for land use 
planning on the Black Rock North Project. 
4. No agent or person associated with BRN asked Taylor to provide land use 




5. Taylor distinguishes land use planning from the work Taylor performed for 
BRN on the Black Rock North Project in that the work Taylor performed for BRN was 
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performed from an engineering perspective resulting in Taylor's delivery of engineering and 
engineering related work products to BRN on the Black Rock North Project. Land use 
planning, by contrast, involves an ongoing strategic process of obtaining entitlements for 
undeveloped land and other resources. 
6. Taylor opened an office in Coeur d'Alene, Idaho in order to provide engineering 
and surveying services to Taylor's clients. The initial office manager of Taylor's Coeur d'Alene 
office was Eric Shanley who is an engineer and who did not perform land use planning for 
BRN on the Black Rock North Project. Taylor did not staff its Coeur d' Alene office with any 
person qualified to provide land use planning during Taylor's work for BRN on the Black Rock 
North Project. 
7. On or about the Fall of 2005, I attended a meeting with the Kootenai County 
Building and Planning Department, which was also attended by Kyle Capps of BRN and Rand 
Wichman of the Kootenai County Building and Planning Department. At this meeting and all 
other meetings I attended with the Kootenai County Building and Planning Department, I did 
not state or communicate in any way that Taylor was going to be taking BRN through the 
entitlement process for the Black Rock North Project. 
DATED this <-.·/~ay of October, 2011. 
Ronald G. Pace 
SUBSCRIBED AND SWORN to before me thi~ll¾ay of October, 2011. 
M. LISA MCCUMBER 
Notary Public 
State of Idaho 
Public for the Sta e of Idaho 
Residing at: ~
My commission expires: E'-ZS-~".t 
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I, the undersigned, certify that on this.;2 ay of October, 2011, I caused a true and 
correct copy of the AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE to be forwarded, with all 
required charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 








































Via Fax: 208-664-5884 
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John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel/or BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys/or Defendant Wadsworth GolfConstruction 
Company of the Southwest, The Tur/Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
J arnes Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 

































Via Fax: 208-664-5884 
/4~a~ 
Susan Lamb 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation; BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company; 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF RONALD G. PACE, PE 
Deposition upon oral examination of RONALD G. PACE, PE, 
taken at the request of the Plaintiff, before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Layman Law Firm, S. 601 Division, 
Spokane, Washington, commencing at or about 8:00 a.m., on 
April 14, 2011, pursuant to the Idaho Rules of Civil 
Procedure. 
APPEARANCES 
FOR THE PLAINTIFF: 
LAYMAN LAW FIRM 
By: John R. Layman 
Attorney at Law 
601 South Division Street 
Spokane, Washington 99202-1335 
FOR THE DEFENDANT: 
Page 2 
WITHERSPOON KELLEY DAVENPORT & 
TOOLE 
By: M. Gregory Embrey 
Attorney at Law 
Suite 300 
The Spokesman-Review Building 
608 Northwest Boulevard 
Coeur d'Alene, Idaho 83814-2146 
STOREY & MILLER COURT REPORTERS 






RONALD G. PACE, PE 
called as a witness at the request of 
the Plaintiff, having been first duly 

















































Q. Good morning. Could you please give us your complete 
professional address? 
A. West 106 Mission Avenue, Spokane, Washington, 99201. 
Taylor Engineering. 
Q. And your name, sir? 
A. RonPace. 
Q. What's your present employment, sir? 
A. Principal at Taylor Engineering. 
Q. I'm going to hand you what's been marked as Exhibit 55. tl 
And one is an Amended Notice of Deposition of Ron Pace, and 'i 
the other is a Notice of Deposition of Taylor Engineering, :: 
30(b )( 6) agent. And in speaking with your counsel, we've : 
agreed to combine the depositions since none of the 
questions I'm going to ask you are going to pertain to you 
personally as an individual, but only in your representation 
and work with Taylor Engineering. Take a look at those for 
me, please. 
(Ex. No. 55, Amended Notice of Deposition of Ron Pace 
and Notice of Deposition of Taylor Engineering's 
Page 4 
1 
30(b )( 6)Agent, marked.) 
Q. (BY MR. LAYMAN) Mr. Pace, ifwe could go to the notice 
of deposition of Taylor Engineering, 30(b)(6) Agent. If you 
look at that deposition, are you the representative from 
Taylor Engineering who can speak to each of those four 
categories? 
A. Yes. 
Q. Can you tell me a little bit about your background? 
A. My professional background? 
Q. Your education and your work history? 
A. I graduated from high school in 1979, and I went on to 
college and received a bachelor of science degree in civil 
engineering from Montana State University in 1984. 
I took a job with Marathon Oil after that. I did 
engineering projects for Marathon Oil in Texas, Wyoming, 
Nebraska, and Alaska for about a year and a half. 
I then returned to Montana State University and received 
a master of science degree in civil engineering in 1987. 
During that time I also taught, I received a teaching 
internship at Montana State University, and I taught 
engineering statics and engineering mechanics. 
I stayed an extra year after my Master of Science Degree 
at Montana State. And they hired me for another year as an 
instructor. I continued to teach those classes as well. 
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the lot bubbles. And then our job was to come in and see if 
we could fit roads to those layouts where they wanted their 
lots and their lot layouts. And we did the road layout 















Q. You don't consider that part of a conceptual layout? 
A. We did the, we did road layout. 
Q. Did you do any changing of the bubbles of the lots? 
A. No. That wasn't -- ifl did, I was being directed by 
Black Rock to move something around, but I didn't dictate 
that, no. 
Q. I guess dictate, I mean, did you help them accomplish 
changes to Design Workshop's initial conceptual plan? 
A. If they wanted to see ifwe could serve lots 
differently, I would move roads around to try and 
accommodate that, yes. · 
Q. And I can, so try to make sure I'm understanding we are 
not talking like two ships in the night. 
Q. But that would still be within the parameters ofland 
use planning, only you're limiting it to an engineering 
perspective? 
MR. EMBREY: Objection to form, becoming argumentative 
as well. 
Q. (BY MR. LAYMAN) Go ahead and answer. 
A. The work I did for Kyle was from an engineering 
perspective. 
Q. It would fit within the definition of land use planning 
as we previously discussed was incorporating work on 
zoning--
I would appreciate it if counsel wouldn't nod his 
head try to guide the answer of his client --
A. He is not doing that, John. 
Q. Start the question over. We previously discussed about 
the definition of land use planning, and land use planning 


















You didn't say, "Black Rock North, we think you ought to 
put these things over here because they will be more 

















interpretation of ordinances? · j 
A. No. I deferred to those guys there. They had plenty of 
people in their office that were trying to -- what's the 
:: ~== ~:~t~:s::ym~:::::t;7::e;- You can 1 
word -- to define those values. We were just trying to get 
the engineering roads and make sure we could function 
engineeringwise. So our tasks were basically trying to get, 
Page 42 
1 yes, you can do that from an engineering perspective or 
2 here's a challenge, you are going to have to move so much 
3 dirt or you can't get physically get there. That was our 
4 .~ole, just so you understand where this concept layout term 
5 comes into play. 
6 Q. And you indicate that Taylor did not work on any land 
7 use planning. What do you mean by that? 
8 A. We didn't make recommendations or interpret ordinances 
9 from anything but an engineering perspective. We looked at 
object to the form. You are giving speaking objection, you 
can object to the form. 
MR. EMBREY: All right. 
MR. LAYMAN: If you want me to swear you in, Greg, I 
Page 44 
1 will be more than glad to do so. 
2 You want to read back the question again, please? 
3 (Pending question read.) 
4 Q. (BY MR. LAYMAN) You'd agree with that? 
5 A. That was him stating that? 
6 Q. Yes. 
7 A. Yes. 
8 Q. And I'm trying to make sure you and I are communicating. 
9 It's my understanding that the work that you did under the 
10 these things, rules, and said what engineering codes do we 10 land use planning definition we have agreed to would be 
11 have to adhere to. We left the rest up to others. We just, 11 limited to engineering interpretation? 
12 we didn't pay attention to that. That was not our area. We 12 MR. EMBREY: Objection as to form. 
13 were doing engineering-related tasks for Black Rock. 13 Go ahead. 
14 Q. Would it be fair to say, from your definition, that 14 A. You said it was your understanding? 
15 Taylor Engineering provided land use planning in regard to 15 Q. (BY MR. LAYMAN) No. You and I just agreed to a 
16 the scope of engineering? 16 definition of land use planning, correct? 
1 7 MR. EMBREY: Objection as to form. 1 7 A. Yeah. 
1 18 A. Yeah. You are killing me with semantics. 18 Q. You agreed, you would agree that Taylor Engineering , 
7 19 Q. (BY MR. LAYMAN) I want to make sure we're clear. It's 19 provided services that would fit under that broad definition ;j 
2 0 clear that you worked on zoning, that you worked on 2 0 of land use planning? Is that a yes? ,I 
21 sub-ordinances, that you filled out the application, that 21 A. Yes. I 
2 2 you met with the agencies for the PUD applications. 2 2 Q. But you're limiting it by saying services that Taylor :j 
j 2 3 Now, what I'm trying to understand, are you limiting it, 2 3 Engineering provided underneath this definition of land use ~ 
2 4 saying we only did it from an engineering perspective? 2 4 planning were solely related to engineering? j 
2 5 A. That's correct. We did it from an engineering 2 5 A. Yes, we did, the engineering reports associated with '.l 
~==·=·==·.,=·---=· .::,: .. =·=· -=-=·=~=-=--·=-=· =,·=--:;::· :;:. ==·=·-=--=·=-=· ·=-=-~===·;::. ==============·=· =···=··-:..,::::::-:::~=-==· -===-=·==::::·-=--====· ,_~J 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
No. CV09-2619 
BRN DEVELOPMENT, INC. 'S MOTION 
TO STRIKE THE AFFIDAVITS OF 
SANDRA YOUNG, DARIUS RUEN 
AND RONALD PACE FILED IN 
SUPPORT OF TAYLOR'S RESPONSE 
TO BRN'S MOTION FOR SUMMARY 
JUDGMENT 
MEMORANDUM IN SUPPORT 
THEREOF, 
AND NOTICE OF HEARING 
Hearing Date: November 3, 2011 
Time: 3:00 p.m. 
Judge: John P. Lu.ster 
BRN DEVELOPMENT, INC. 'S MOTION TO STRIKE THE AFFIDAVITS OF SANDRA YOUNG, 
DARIUS RUEN AND RONALD PACE FILED IN SUPPORT OF TAYU)R'S RESPONSE TO BRN'S 
MOTION FOR SUMMARY JUDGMENT -1-
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CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
_ IN"C., an I<!_aho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
BRN DEVELOPMENT, INC. 'S MOTION TO STRIKE THE AFFIDAVITS OF SANDRA YOUNG, 
DARIUS RUEN AND RONALD PACE FILED IN SUPPORT OF TAYLOR'S RESPONSE TO BRN'S 
MOTION FOR SUMMARY ruDGMENT -2-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1399 of 2448
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
__ D~lavyar~ c_orp_oration, POLIN & YOUNS] 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
BRN Development, Inc. moves to strike the Amended Affidavit of Sandra M. 
Young, dated October 27, 2011, the Amended Affidavit of Darius L. Ruen, dated October 
28, 2011 and the Affidavit of Ronald G. Pace, dated October 24, 2011 all submitted in 
support of Taylor Engineering, Inc.' s ("Taylor") Response to BRN' s Motion for 
Summary Judgment on the Special Relationship Exception, on the grounds that they 
directly contradict each respective witness's prior sworn deposition testimony. This 
motion is supported by the included memorandum, the Affidavit of Bradley C. Crockett, 
the records and files in this matter, and the arguments to be presented at the time set for 
hearing this Motion to Strike. BRN intends to present oral argument at the time set for 
hearing this motion. 
FACTS 
On October 5, 2011 BRN submitted a motion for partial summary judgment to 
establish that the special relationship exception to the economic loss rule applied to the 
services provided by Taylor in this case. 
BRN DEVELOPMENT, INC. 'S MOTION TO STRJKE THE AFFIDAVITS OF SANDRA YOUNG, 
DARIUS RUEN AND RONALD PACE FILED IN SUPPORT OF TAYLOR'S RESPONSE TO BRN'S 
MOTION FOR SUMMARY JUDGMENT -3-
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Taylor filed a response on October 24, 2011 citing the affidavits of Sandra 
Young, Darius Ruen and Ronald G. Pace. On October 27, 2011, Taylor filed an amended 
affidavit of Sandra Young and on October 28, 2011 Taylor filed an amended affidavit of 
Darius Ruen in support of Taylor's response. There are direct contradictions between the 
affidavi!s of each witness _c1-s compared to such witness's prior deposition testimony that 
cannot be reconciled. 
A. Affidavit of Sandra Young 
In the amended Affidavit of Sandra M. Young, Taylor's Land Use Planning 
expert, Ms. Young testified: 
Based on my education, training, and experience, and based upon my 
review of the billing invoices of Taylor Engineering, Inc. issued to BRN 
Development, Inc. on the Black Rock North Project and the minutes of 
meetings conducted on the Black Rock North Project, it is my testimony 
and opinon that Taylor Engineering, Inc. did not perform land use 
planning for BRN Development, Inc. on the Black Rock North 
Project." 
(Aff. Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen 
and Pace, Ex. A, Aff. Young,~ 3 (emphasis added)). 
In her deposition, Ms. Young reviewed and discussed a series of 
documents related to the services provided by Taylor to BRN throughout the 
course of the project. In clear testimony, Ms. Young included the following tasks, 
among others, as work performed by Taylor for the Project related to land use 
planning: 
1) work on the Project's zone change; 
2) attending a pre-application conference with Kootenai County for the PUD; 
3) drafting the Project's PUD narrative; 
BRN DEVELOPMENT, INC. 'S MOTION TO STRIKE THE AFFIDAVITS OF SANDRA YOUNG, 
DARIUS RUEN AND RONALD PACE FILED IN SUPPORT OF TAYLOR'S RESPONSE TO BRN'S 
MOTION FOR SUMMARY JUDGMENT-4-
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4) attending meetings with Kootenai County agencies and officials as reflected in 
its billing statements; 
5) researching ownership issues with a title company; 
6) preparing an overall site plan; 
7) researching the Kootenai County zoning ordinance and comprehensive plan; 
8) meeting with Kootenai County officials to discuss PUD platting and the 
construction approval process; 
9) meeting with BRN to discuss PUD strategy; 
10) researching, coordinating and obtaining water rights extensions; 
11) meeting with BRN and Kootenai County to verify that a zone change is 
required; 
12) meeting with BRN to discuss PUD process and to review re-zone status; 
13) meeting with North Idaho Title Company to line them out on the rezone 
requirements and to discuss the upcoming PUD/Plat process; 
14) preparing meeting minutes and distributing them to all relevant parties; 
15) completing an ownership map, narrative contributions, application form, 
powers of attorney and legal description maps required for the PUD submittal; 
attending meetings with the DEQ to discuss water, sewer, and PUD issues; 
16) providing scheduling to obtain the PUD; 
17) assigning PUD related tasks; 
18) preparing an agenda for and attending a meeting regarding the "Planned Unit 
Development Process and Schedule"; 
19) taking the "lead" on the PUD narrative as indicated in Taylor's agenda; 
BRN DEVELOPMENT, INC. 'S MOTION TO STRIKE THE AFFIDAVITS OF SANDRA YOUNG, 
DARIUS RUEN AND RONALD PACE FILED IN SUPPORT OF TAYLOR'S RESPONSE TO BRN'S 
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20) preparing the letters of authorization once the title company identified the 
property owners for the PUD application; 
21) advising Mr. Chesrown regarding the target date for PUD submittal as 
indicated in Taylor's meeting agenda; and 
22) drafting a list of the PUD submittal requirements. 
(Aff. Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen and 
Pace. Dep. Young, Pp. 87-112). Ms. Young testified there were no engineering services 
required for the completion of several of the services for which Taylor billed BRN. In 
summing up the services provided, Ms. Young testified: 
Q. We have gone through substantial amounts of work whether you want 
to call it civil engineering design or otherwise, that is land use 
planning that Taylor was doing? 
A. Yes. 
(Id. 107:5-8; see also 107:11-17). Ms. Young went on to state: 
Q. . .. Now that you ake that additional information into evidene, does 
that change your opinion as to whether or not Taylor was engaged in land use 
planning on behalf of Black Rock North. 
A. It appears from the evidence that I have in front of me that they were 
engaged in land use planning activities, but I don't believe that, I still don't believe 
they were the lead land use planner on the PUD and the subdivision, based on my 
personal experience and my review of the county records in which none of the 
written documents substantiate that. 
Q. Now, so far as your opinions in your report when you were making 
statements that there is no evidence and no documents that they engaged in land use 
planning, that's not true, they did engage in substantial activity that was land use 
planning. 
A. That's correct, but others could have as well. 
Id. 111:22-112:13. 
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B. Affidavit of Darius Ruen 
In the Amended Affidavit of Darius Ruen, one of Taylor's Professional 
Engineering experts, Mr. Ruen testifed "An engineering standard of care does not 
apply to an engineer when the engineer is performing work that is not related to 
engineering and which does not, for example, require the engineer's seal" (Aff. 
Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen and 
Pace, Ex. C, Aff Reun, ,r 3). Mr. Ruen's testimony offered to oppose BRN's 
motion for partial summary judgment is completely contrary, and in irreconcilable 
with, testimony Mr. Ruen offered in deposition. Specifically, in deposition, Mr. 
Ruen testified as follows: 
Q. What about if you are helping me through PUD process and zone 
change, what rules would apply? 
A. If I'm doing it? 
Q. Yes, as an engineer, I hire --
A. Then standard of care for an engineer would --
Q. So when Black Rock North hired Taylor Engineering to assist 
them in zone change, the standard of care of an engineer would 
apply, correct? 
A. If the engineer was doing the work. 
Q. Okay. And that would also be true in regard to assisting them 
through the PUD submittal? 
A. If an engineer was doing the work, yes. If a technician or a CAD 
person was helping, then I don't know that they are bound by any 
standard of care. 
Q. If the CAD person is working through the engineering firm, would 
the, through the engineering firm that was originally retained, 
would professional responsibility apply? 
A. If he is doing it under the direction of an engineer, yes. 
Q. But if it is, any work that is being done under the direction of 
an engineer, the professional responsibilities would apply? 
A. The standard of care for engineering would, yes. 
(Aff Crockett in Support of BRN's Motion to Strike Affidavits of Young, Ruen 
and Pace, Ex. D, Reun Dep. 36:8-37:6 (emphasis added)). 
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C. Affidavit of Ronald G. Pace 
In Ronald G. Pace's Affidavit dated, October 24, 2011, he testifed: "Taylor did 
not perform land use planning for BRN on the Black Rock North Project and did not bill 
BRN for land use planning on the Black Rock North Project." (Aff. Crockett in Support 
ofBRN's Motion to Strike Affidavits of Young, Ruen and Pace, Ex. E, Aff. Pac~, ,I 3). 
In his deposition testimony as TAYLOR's 30(b)(6) deponent, Ron Pace was 
questioned concerning, and provided the following testimony regarding, TAYLOR's 
scope of services: 
Q. You agreed, you would agree that Taylor Engineering provided 
services that would fit under that broad definition of land use 
planning? Is that a yes? 
A. Yes. 
(Aff. Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen 
and Pace, Ex. F, Pace Dep. 44:15-21.) (emphasis added)). 
ARGUMENT 
Idaho Rule of Civil Procedure 56(e) provides in part that "[s]upporting and 
opposing affidavits shall be made on personal knowledge, shall set forth facts as would 
be admissible in evidence, and shall show affirmatively that the affiant is competent to 
testify about the matters stated therein." I.R.C.P. 56(e). In Idaho, the case law is clear that 
a party cannot avoid summary judgment by submitting an affidavit in an effort to create a 
genuine issue of material fact where the facts asserted are directly contradicted by the 
deposition testimony of the affiant. Matter of Estate of Keeven, 126 Idaho 290,298, 882 
P.2d 457 (1994). The court has commonly referred to such affidavits as "sham 
affidavits." Id. 
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In re Matter of Estate of Keeven the court stated, "a sham affidavit which directly 
contradicts prior testimony may be disregarded on a summary judgment motion." Id. 
Idaho Rule of Civil Procedure 30(e) allows for changes in deposition testimony, but the 
proper process must be followed. The rule states in relevant part: "Any changes in form 
or substance which the witness desires to make shall be entered upon the deposition by 
~ -
the officer with a statement of the reasons given by the witness for making them." 
I.R.C.P. 30(e). A party cannot simply file an affidavit that contradicts prior testimony. 
This should be particularly true where, as here, a witness has testified in conclusory 
fashion, in direct conflict with prior testimony, and with no explanation or reason why the 
change occurred. 
Here, Darius Ruen, Sandra Young and Ron Pace each filed an affidavit that 
contradicts their prior deposition testimony. None of these individuals sought to correct 
their deposition testimony through the mechanism provided for by IRCP 30(e). None 
purports to explain why their prior clear testimony should now be considered erroneous. 
Despite the contradictions, Taylor relies on these affidavits to support its 
Response to BRN's Motion for Partial Summary Judgment. Accordingly, to the extent 
that the affidavits contradict their prior testimony, each affidavit should be stricken from 
consideration in this matter. 
CONCLUSION 
Based on the inconsistencies between the deposition testimony of Darius Ruen, 
Sandra Young and Ron Pace and the subsequent affidavits that each witness filed in 
support of Taylor's Response to BRN's Motion for Summary Judgment on the Special 
Relationship Exception, BRN requests that this court strike those affidavits. 
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DATED this l!_ day of October, 2011. 
By: 
LAYMAN LAW FIRM, PLLP 
JOHN R. LA AN, ISB #6825 
BRADLEY . CROCKETT, ISB #8659 
PATTI JO F STER, ISB #7665 
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NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED THAT a hearing on BRN Development, Inc.' s 
Motion to Strike the Affidavits of Sandra Young, Darius Ruen and Ronald G. Pace will 
be held on November 3rd , 2011 at 3:00 p.m., or as soon thereafter as counsel may be 
heard, before the Honorable Johri. P. Luster, DistricfCourfJtidge, aftheKootenai Co-unfy-
Courthouse, located at 324 West Garden Avenue, Coeur d'Alene, Idaho. 
Respectfully submitted this 31 st day of October, 2011 
By: 
LAYMAN LAW FIRM, PLLP 
JOHN R. L AN, ISB #6825 
BRADLE C. CROCKETT, ISB #8659 
PATTI JO OSTER, ISB #7665 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 31 ST day of October, 2011, I caused to be served a true 
and correct copy of the foregoing Response to Taylor's 2nd Motion to Strike by the 
method indicated below, and addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
-- - --
Winston-& Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Barry Davidson 
Davidson, Backman, Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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101 South Capital Blvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
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[ ] Overnight mail 
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Corey J. Rippee [ ] Hand-delivered 
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McKlveen [ ] Certified mail 
PO Box 1368 [ ] Overnight mail 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN . DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon co oration, INTERSTATE 
BRN'S REPLY IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDG1\1ENTRE: TAYLOR'S 
ECONOMIC LOSS RULE DEFENSE-I-
No. CV09-2619 
BRN DEVELOPMENT, INC. 'S REPLY 
IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.' S 
ECONOMIC LOSS RULE DEFENSE 
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CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an, Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
:Qel~w'1:fe .. co;rporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. INTRODUCTION 
BRN Development Inc. (hereinafter "BRN") contends that Taylor Engineering 
Inc. (hereinafter "Taylor") provided negligent professional services on a project called 
Black Rock North (hereinafter the "Project"). The parties agree that all work performed 
by Taylor at the Project were personal services performed in its professional capacity and 
all billings Taylor submitted to BRN requested payment for "professional services." On 
that basis, BRN brought a motion for partial summary judgment on Taylor's economic 
loss rule defense citing holdings from the Idaho Supreme Court which establish, as a 
matter of law, that the special relationship exception to the economic loss rule exists 
where a professional performs personal services. Nonetheless, Taylor opposes BRN's 
motion and urges the Court to conclude that the economic loss rule remains an available 
defense. BRN respectfully submits this memorandum in reply. 
BRN'S REPLY IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR'S 
ECONOMIC LOSS RULE DEFENSE-3-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1413 of 2448
II.ARGUMENT 
Generally, purely economic losses cannot be recovered in a negligence action 
because there is no general duty to prevent economic loss to another. Blahd v. Richard B. 
Smith, 141 Idaho 296, 300, 108 P.3d 996, 1000 (2000). However, Idaho recognizes that 
the economic loss rule does not bar recovery for a defendant's professional negligence 
where a special relationship exists between the parties. Aardema v. US. Dairy Systems, 
Inc., 147 Idaho 785,792,215 P.3d 505 (2009). A special relationship exists in two 
alternative situations: 1) where "a professional or quasi-professional performs personal 
services," and 2) "where an entity holds itself out to the public as having expertise 
regarding a specialized function, and by doing so, knowingly induces reliance on its 
performance of that function." Id 
A. The special relationship exception to the economic loss rule applies 
because all work performed by Taylor constitutes personal services 
rendered in a professional capacity. 
The only question before the Court is whether Taylor Engineering, Inc. is a 
professional or quasi professional that provided personal services to BRN for the Black 
Rock North Project. Taylor attempts to muddy the water with affidavits from Ron Pace 
and Sandra Young which state that Taylor never performed land use planning work at the 
Project. Those affidavits run completely contrary to the testimony elicited under oath 
from those same individuals. Specifically, Ron Pace agreed that the engineering services 
provided by Taylor fit within the definition of land use planning. (Aff. Crockett in 
Support of BRN' s Response to Taylor's Motion for Partial Summary Judgment on the 
Economic Loss Rule, Ex. A, Pace Dep. 44:15-25). Notably, Pace did not suggest that, 
because some services could be characterized as land use planning services, they would 
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not also be considered to be within the reasonable scope of engineering services. 
Moreover, in deposition, Sandra Young included the following tasks, among others, as 
work performed by Taylor for the Project related to land use planning: 
1) work on the Project's zone change; 
2) attending a pre-application conference with Kootenai County for the PUD; 
3) drafting the Project's PUD narrative; 
4) attending meetings with Kootenai County agencies and officials as reflected in 
its billing statements; 
5) researching ownership issues with a title company; 
6) preparing an overall site plan; 
7) researching the Kootenai County zoning ordinance and comprehensive plan; 
8) meeting with Kootenai County officials to discuss PUD platting and the 
construction approval process; 
9) meeting with BRN to discuss PUD strategy; 
10) researching, coordinating and obtaining water rights extensions; 
11) meeting with BRN and Kootenai County to verify that a zone change is 
required; 
12) meeting with BRN to discuss PUD process and to review re-zone status; 
13) meeting with North Idaho Title Company to line them out on the rezone 
requirements and to discuss the upcoming PUD/Plat process; 
14) preparing meeting minutes and distributing them to all relevant parties; 
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15) completing an ownership map, narrative contributions, application form, 
powers of attorney and legal description maps required for the PUD submittal; 
attending meetings with the DEQ to discuss water, sewer, and PUD issues; 
16) providing scheduling to obtain the PUD; 
1 7) assigning PUD related tasks; 
18) preparing an agenda for and attending a meeting regarding the "Planned Unit 
Development Process and Schedule"; 
19) taking the "lead" on the PUD narrative as indicated in Taylor's agenda; 
20) preparing the letters of authorization once the title company identified the 
property owners for the PUD application; 
21) advising Mr. Chesrown regarding the target date for PUD submittal as 
indicated in Taylor's meeting agenda; and 
22) drafting a list of the PUD submittal requirements. 
(Aff. Crockett in Support ofBRN's Motion for Partial Summary Judgment, Ex. D, 
Young Dep. Pp. 87-112). In summing it up, Ms. Young testified: 
Q. We have gone through substantial amounts of work whether you want 
to call it civil engineering design or otherwise, that is land use 
planning that Taylor was doing? 
A. Yes. 
(Id 107:5-8; see also 107:11-17). 
Ms. Young and Mr. Pace expressed no uncertainty in deposition about Taylor's 
involvement in land use planning and, again, their testimony would not support a 
conclusion that simply because some of Taylor's work could be characterized as land use 
planning, it should be carved out and separated from the rest of Taylor's services, when 
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all of the services were provided, billed and paid for as part of one agreement for 
professional services. The newly submitted affidavits from Ms. Young and Mr. Pace, 
which attempt to contradict their prior testimony are not only irrelevant to the proper 
inquiry to be made, they are simply an attempt to create genuine issues of material fact 
where none exist. 1 As the Court noted in Matter of Estate of Keeven, "a sham affidavit 
which directly contradicts prior testimony may be disregarded on a summary judgment 
motion." 126 Idaho 290,298,882 P.2d 457 (1994). 
Regardless, the Court need not determine whether Taylor negligently performed 
its services or whether its services could be characterized as the provision of land use 
planning in order to consider and grant the motion now before it. There is simply no 
dispute that Taylor's entire project related work was provided under a single verbal 
agreement for services provided by a professional engineering firm, all services were 
billed as "professional services" in Taylor's billing statements and all of those services, 
however attempted to be characterized, were personal services performed by a 
professional. Those undisputed and unassailable facts establish, as a matter of law that 
the special relationship exception to the economic loss rule applies in this case. Taylor 
therefore cannot rely on the economic loss rule to shield it against liability for economic 
damages BRN proximately sustained as a result of Taylor's negligence. 
1 Taylor also submitted an affidavit and supplemental affidavit from Darius Ruen. Like those from Mr. 
Pace and Ms. Young, Mr. Ruen's affidavit directly contradicts his prior deposition testimony and should be 
disregarded. Moreover, Mr. Ruen's affidavit testimony does not address the issues now before the Court or 
create genuine issues of material fact. 
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B. Taylor held itself out as having expertise to perform the specialize 
function of land use planning and induced BRN's corresponding reliance. 
An alternative basis to apply the special relationship to the economic loss rule 
exists "where an entity holds itself out to the public as having expertise regarding a 
specialized function, and by doing so, knowingly induces reliance on its performance of 
that function." Id The undisputed facts also establish this alternative basis and entitle 
BRN to judgment as a matter of law. 
The parties agree that Taylor publicly advertises itself as having expertise in land 
use planning. Similarly, Taylor offers no evidence to dispute the deposition testimony of 
Kyle Capps and Marshall Chesrown which unequivocally establish that BRN relied upon 
Taylor's expertise in a reasonable manner. However, once again, Taylor attempts to 
muddy the waters arguing that the special relationship exception cannot be established on 
this alternative basis because there is no licensing or education requirement to perform 
land use planning work. Taylor cites no authority that stands for such a proposition. 
Taylor also ignores the opinions of its own experts who characterize land use planning 
work as "technical" work needed so the parties can move through the County's 
"bureaucratic maze." (See Aff. Crockett, Ex. E, Ruen Dep. 76:3-13, Ex. C,Young Report, 
pp. 7). Moreover, Taylor ignores the facts recited in McAlvain v. Gen. Ins. Co. of Am., 
where the Court applied the special relationship exception to an insurance agent who 
failed to properly value inventory in the plaintiffs business-work that carries with it no 
license or education requirements. 97 Idaho 777, 554 P.2d 955 (1976). 
The parties further agree that land use planning work requires the expertise, 
training, and experience of an attorney or other qualified individual with sufficient 
planning experience to perform legal research and ordinance interpretation. No one 
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would seriously suggest that an attorney providing negligent ordinance interpretations 
and land use planning advice could escape liability because such work can be 
accomplished without a license to practice law. Yet Taylor would have the court believe 
that the economic loss rule immunizes a licensed engineer providing the exact same 
services simplybecause a Land Use Planner's license is not required. Taylor's twisted 
and unsupported analysis must be rejected. 
C. Equity 
Taylor next argues that it would be inequitable to find a special relationship on the 
facts at issue because BRN had attorneys available to it with land use planning 
experience. In arguing as such, Taylor ignores the testimony of its own experts who 
agree that it would be reasonable for BRN to rely upon Taylor's land use planning 
representations and advice if provided, and that BRN was under no duty to seek out a 
second opinion concerning that advice. (Aff. Crockett in Support ofBRN's Motion for 
Partial Summary Judgment, Ex. E, Ruen Dep. 39:4-40-2; 60:4-20). Moreover, Taylor 
offers no evidence that BRN relied upon any person or entity other that Taylor during the 
critical timeframe in early 2008 when the decision was made to move forward with the 
minimum amount of work and expenditures necessary to vest the Project's entitlements. 
Further, Taylor's argument would create a complete defense to any claim where a client 
has the option of hiring an attorney, a different engineer, or an expert land use planner 
like Sandra Young. Simply put, there is no legal basis to create such broad and sweeping 
immunity. 
Finally, Taylor argues that BRN's prior development experience when coupled 
with the counsel that was available to it precludes application of the economic loss rule 
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based on unexplained equitable principles. Taylor again cites no authority to support 
such a strained proposition. The absence of any such authority should not come as a 
surprise given the slippery slope it encourages. 
In truth, equity supports rather than detracts from the application of the economic 
loss rule in circumstances such as those now before the Court. Without the special 
relationship exception, plaintiff developers such as BRN would never be able to recover 
economic damages caused by negligent engineers, accountants, attorneys, land use 
planners, and other professionals, unless written contracts existed between the developer 
and the professional. Such a rule would, in effect, re-write the statute of frauds to require 
written contracts for all such services. Moreover, the absence of the special relationship 
exception in the development context would drastically increase the cost of doing 
business by forcing experienced developers to obtain multiple professional opinions to 
counterbalance the inherent pitfalls of relying upon any single professional with no 
available remedy should that opinion be rendered in a negligent fashion and then, in 
retrospect, be determined to be an opinion that could have been rendered by someone 
without a professional license. Indeed, where, as here, a developer retains a professional 
to perform personal services and pays more than a million dollars for such services, 
equity demands that a remedy be available where the professional's negligence results in 
the unnecessary expenditure of nearly seven million dollars. 
III.CONCLUSION 
Taylor disputes that it provided the specific land use planning advice that caused 
BRN' s economic damages. That factual dispute will need to be resolved at trial. 
However, there is no disputing that Taylor Engineering Inc. is a professional engineering 
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firm that provided personal services to BRN for the Black Rock North Project and that 
the special relationship exception to the economic loss rule applies when a professional 
performs such services. Thus, as a matter of law, the economic loss rule cannot be relied 
upon by Taylor as a shield to liability against BRN's economic harms. Although no 
further inquiry is required, there is also no genuine dispute that Taylor held itself out as 
having expertise in land use planning and BRN was reasonably induced to and did rely 
upon Taylor's purported expertise. On either basis, BRN is entitled to partial summary 
judgment on Taylor's economic loss rule defense. 
Respectfully submitted this 3l_ day of October, 2011. 
LAYMAN LAW FIRM, PLLP 
By: 
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~YMAN, ISB #6825 
C. CROCKETT, ISB #8659 
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BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon co oration, INTERSTATE 
BRN'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: ECONOMIC LOSS RULE-1-
No. CV09-2619 
BRN DEVELOPMENT, INC.'S MOTION 
FOR PARTIAL SUMMARY JUDGMENT 
RE: TAYLOR ENGINEERING, INC.'S 
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CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation,. THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
IN_C., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
BRN'S MOTION FOR PARTIAL SUMMARY 
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
BRN DEVELOPMENT, INC. (hereinafter "BRN"), by and through its attorneys 
ofrecord, John R. Layman, Bradley C. Crockett, and Patti Jo Foster, of Layman Law 
Firm, PLLP, respectfully moves this Court, pursuant to I.R.C.P. 56, for an Order 
Granting Partial Summary Judgment Against TAYLOR ENGINEERING, INC. 
(hereinafter "TAYLOR") with respect to TAYLOR'S economic loss rule defense to 
. 
BRN' S allegations of professional negligence on the basis that a special relationship 
exists between the parties as a matter of law. 
This motion is supported by the pleadings filed herein, the Memorandum in 
Support ofBRN's Motion, BRN's Statement of Undisputed Material Facts, the Affidavit 
of Bradley C. Crockett in Support ofBRN's Motion for Partial Summary Judgment, the 
Affidavit of Bradley C. Crockett in Support ofBRN's Response to Taylor's Motion for 
Partial Summary Judgment, and the Affidavit of Kyle Capps in Support of BRN's 
Response to Taylor's Motion for Partial Summary Judgment. 
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Notice is hereby given that BRN intends to offer oral argument at the hearing 
upon this Motion. 
DATED this _5_ day of October, 2011. 
BRN'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: ECONOMIC LOSS RULE-4-
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon co oration, INTERSTATE 
BRN'S MEMO IN SUPP OF MOTION FOR 
PARTIAL SJ RE: ECONOMIC LOSS RULE-I-
No. CV09-2619 
BRN DEVELOPMENT, INC. 'S 
MEMORANDUM IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: TAYLOR 
ENGINEERl"NG, INC.'S ECONOMIC 
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CONCRETE & ASPHALT COMP ANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. RELIEF REQUESTED 
This Court previously ruled on a motion for summary judgment that any losses 
sustained by BRN Development, Inc. (hereinafter "BRN") in this matter in connection to 
entitlement advice for the project known as Black Rock North (hereinafter the 
"PROJECT") constitute economic losses, and that issues of fact exist regarding whether 
the special relationship exception to the economic loss rule applies with respect to work 
performed by Taylor Engineering, Inc. (hereinafter "TAYLOR"). If the exception 
applies, then the economic loss rule would not bar BRN' s pursuit of damages based upon 
TAYLOR's professional negligence in performing its work on the PROJECT. In this 
motion, BRN asks the Court to rule as a matter of law that if TAYLOR provided the 
disputed advice concerning what was necessary to vest the PUD, the services involved in 
rendering such advice come within the special relationship exception to the economic 
loss rule. Indeed, there is no dispute that TAYLOR's services were professional or quasi-
professional services which, as a matter of law, implicates the special relationship 
exception. 
BRN'S MEMO IN SUPP OF MOTION FOR 
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II. BACKGROUND FACTS 
In approximately 2005, BRN hired TAYLOR to provide engineering and services 
related to the zone change, platting and PUD process for the PROJECT. By TAYLOR's 
own definition, those services constitute what will be referred to herein as "land use 
planning." TAYLOR provided similar services on prior projects in Spokane and Kootenai 
Counties on behalf of entities related to BRN. There was no written contract between the 
parties for the PROJECT and no written document defined TAYLOR's scope of work. 
Witnesses on both sides agree, however, that TA YLOR's work included land use 
planning services in addition to engineering services. TAYLOR did not segregate its 
land use planning services from its engineering services and billed all services in unified 
billing statements, characterizing them on the billings as "Professional Services." In 
2009, TAYLOR's attorney at that time, William Hyslop, sent BRN a letter again 
characterizing the services that TAYLOR had provided on behalf of BRN as 
"professional services." 
There is also no disputing that TAYLOR held itself out to the public as providing 
land use planning services as part of the listing of professional services it performs for 
customers in property development projects. In its website, TAYLOR specifically holds 
itself out as providing land use planning services among the other engineering related 
services it provides in connection with property development. 
Witnesses on both sides, including Ron Pace, also agree that land use planning 
services need to be performed by an engineer or other "professional." TAYLOR's land 
use planning expert witness, Sandra Young, provides land use planning services and 
advertises herself as a "Professional Land Planner." TA YLOR's engineering expert 
BRN'S MEMO IN SUPP OF MOTION FOR 
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witness, Darius Ruen, agrees that land use planning services are provided by engineers, 
attorneys, and experts with industry or agency planning experience, like Sandra Young. 
The primary dispute related to TAYLOR's professional services is not whether 
TAYLOR provided land use planning services or whether such services were within the 
scope of professional services it provided. Rather, TAYLOR and its witnesses appear to 
argue that TAYLOR's land use planning services were task specific and performed on a 
per item basis at the request ofBRN. 
On the other hand, BRN contends that TAYLOR took on the lead on previous 
projects for BRN or entities related to BRN, and that TAYLOR assumed responsibility 
for guiding BRN's land use decisions and advising it on its obligations to accomplish its 
stated goals for the PROJECT. Witnesses who will confirm that TAYLOR assumed that 
role will include former BRN owners that have nothing to gain from the outcome of this 
litigation ( e.g.,.Marshall Chesrown), as well as former Kootenai County officials ( e.g., 
Rand Wichman) who met with and were advised by TAYLOR that it was assuming that 
role for the PROJECT. Who was actually the "lead" land use planner on the PROJECT 
is disputed and not of consequence to the claims at issue, but there is no question that 
TAYLOR provided services at the PROJECT consistent with those of a land use planner. 
Finally, there is no question that whatever source of information and guidance 
BRN relied on in making its land use planning decisions concerning the necessary work 
to vest the PUD, the information was wrong. All parties acknowledge that by Spring 
2008, BRN had recognized that the real estate market had turned in a decidedly negative 
direction. At that time, BRN and TAYLOR discussed and confirmed that BRN's 
objective was to spend no more than it absolutely needed to spend in order to protect the 
BRN'S MEMO IN SUPP OF MOTION FOR 
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vesting of its various PROJECT entitlements. TAYLOR and BRN both wrongly 
believed that BRN needed to finalize the plat in order to cause its PUD to vest. 
TA YLOR's belief in this regard was confirmed by its former attorney, William Hyslop, 
in a May 2009 letter to BRN and American Bank. 
Whether TAYLOR was the source of the incorrect belief held by BRN remains 
the primary dispute for trial. However, it is undisputed that in reliance on its belief that a 
final plat was necessary to vest the PUD, BRN spent more than seven million 
unnecessary dollars after the decision was made to only move forward with as much 
work as was necessary to protect the PROJECT's entitlements. Indeed, BRN's primary 
concern was protecting the PUD vesting because that granted BRN the flexibility to 
effectively develop the property. 
TA YLOR's land use planning expert, Sandra Young, has confirmed that, as of 
Spring 2008, BRN' s PUD had already vested and only a "slight" expenditure would have 
been required to finally protect that vesting. Ms. Young further confirmed that only 
about $34,000 needed to be expended in order to cause a plat to be finalized in order for 
that entitlement similarly vest. As a result, no evidence appears to contradict a 
conclusion that BRN unnecessarily spent approximately $7,000,000.00 from and after the 
date BRN and TAYLOR met to discuss the need and mechanism for minimizing expense 
and avoiding unnecessary costs. Moreover, almost none of that wasted money will likely 
be of value when the real estate market finally recovers to the point where the PROJECT 
again becomes financially viable. 
III. UNDISPUTED FACTS 
BRN'S MEMO IN SUPP OF MOTION FOR 
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A separate statement of undisputed material facts accompanies BRN' s motion. 
Those facts can be summarized as follows: 
1. BRN hired TAYLOR to provide engineering and related services, including 
land use planning services related to the zone change, platting and PUD 
processes, for the BRN PROJECT. No written contract exists between the 
parties. The former County planner present at meetings with TAYLOR, Rand 
Wichman, confirms that TAYLOR represented, ip the presence ofBRN 
representatives, that TAYLOR was leading and directing land use and 
entitlement issues for the BRN PROJECT. 
2. TAYLOR had worked with BRN related entities on prior projects and had 
provided land use planning and entitlement services. 
3. All services provided by TAYLOR at the PROJECT were billed in 
consolidated billings covering all services which were identified 
as "Professional Services." In 2009, TA YLOR's attorney, 
William Hyslop, identified all of TAYLOR's services as 
professional services, without attempting to characterize those 
services that might constitute land use planning services as being 
anything else. TA YLOR's expert witnesses agree that land use 
planning work involves the performance of professional services. 
4. TAYLOR held itself out to the public as having expertise regarding land use 
planning. 
5. Land use planning requires specialized knowledge and/or experience. 
6. TAYLOR's expert witness, Darius Ruen, confirms that if TAYLOR offered 
advice concerning what was necessary to protect the PROJECT' s 
entitlements, BRN would have a right to rely upon such representations. 
TAYLOR' s expert witness, Sandra Young, also confirms that BRN would 
have a right to rely on TAYLOR's representation that TAYLOR had the 
expertise of and were a land use planner without seeking and paying for a 
second opinion. 
7. BRN, in fact, reasonably relied upon TA YLOR's land use planning 
advice. 
8. In March 2008, BRN and TAYLOR met to confirm that the real estate 
market had changed and both acknowledged and agreed BRN' s goal and 
objective going forward was to minimize expense and undertake only that 
work required to vest BRN's entitlements. BRN's primary concern was 
causing its PUD to vest, but both TAYLOR and BRN erroneously 
believed that, in order for the PUD entitlements to be vested, BRN also 
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had to finalize a plat (with TAYLOR's belief in this regarding being 
confirmed in a 2009 letter to BRN from TAYLOR's attorney). 
. 9. As a result of BRN' s erroneous understanding, BRN unnecessarily spent 
approximately $7,000,000.00 to attempt to vest its PUD. 
IV. ARGUMENT 
A. Summary Judgment Standard 
Summary judgment should be granted "if the pleadings, depositions, and 
admission on file, together with the affidavits, if any, show that there is no genuine issue 
as to any material fact and that the moving party is entitled to judgment as a matter of 
law." IRCP 56(c). To withstand a motion for summary judgment, the nonmoving party 
cannot rely on speculation. Edwards v. Conchemco, Inc., 111 Idaho 851, 853, 727 P.2d 
1279 (1986). "A mere scintilla of evidence is not enough to create a genuine issue." Id 
There are no genuine issues of material fact where reasonable minds could not disagree 
as to the facts. Snake River Equip. Co. v. Christensen, 107 Idaho 541,549, 691 P.2d 787 
(1984). 
B. Special Relationship Exception to the Economic Loss Rule 
This Court has ruled as a matter of law that the damages sought by BRN related to 
negligent advice on entitlement issues constitute economic losses covered by the 
economic loss rule. Under the rule, unless an exception applies, purely economic losses 
cannot be recovered in a negligence action because there is no general duty to prevent 
economic loss to another. Blahd v. Richard B. Smith, 141 Idaho 296, 300, 108 P .3d 996, 
1000 (2000). 
Idaho recognizes that the economic loss rule does not bar recovery for a 
defendant's professional negligence where a special relationship exists between the 
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parties. Aardema v. US. Dairy Systems, Inc., 147 Idaho 785,792,215 P.3d 505 (2009). 
A special relationship exists in two situations, namely where 1) "a professional or quasi-
professional performs personal services," and 2) "where an entity holds itself out to the · 
public as having expertise regarding a specialized function, and by doing so, knowingly 
induces reliance on its performance of that function." Id The two situations covered by 
the exception appear interrelated, with the first focusing on whether a defendant's 
services were professional or quasi-professional and the second focusing on whether the 
defendant held itself out as having expertise on which it knowingly induced the plaintiff 
to rely. Id at 792,512. 
1. TAYLOR acted as a professional or quasi-professional providing 
personal services when it rendered land use planning services to 
BRN. 
Here, both sides agree through their identified witnesses, that TAYLOR provided 
both engineering and land use planning services. All of its services, however they are 
characterized, were provided as part of one relationship, and billed as "Professional 
Services." (emphasis as in original). Nothing in those billing statements purported to 
segregate the "engineering services" from the "land use planning services." In his 2009 
letter to BRN, TAYLOR's attorney, William Hyslop, classified all ofTAYLOR's 
services as "professional services." TA YLOR's representatives reviewed and approved 
the letter before it was sent to BRN and believed its contents were accurate. 
Moreover, both sides agree that engineering and land use planning services are 
services provided by a professional, or at least by a quasi-professional. Ron Pace, 
TAYLOR's 30(b)(6) representative, agrees land use planning work requires an engineer 
or other "professional." TAYLOR' s retained land use planning expert, Sandra 
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Young, considers land use planning work to be work requiring specialized training 
and expertise, performed in a professional capacity. Mrs. Young stated in her 
report: 
I have also relied on my 10 years' experience, most recently as a Planner 
III, in the Kootenai County Building and Planning Department and my 
past 4 years' experience as a professional land use planner in private 
practice. 
(Aff. Crockett in Support of BRN's Motion for Partial Summary Judgment re: 
Economic Loss Rule., Ex. C, Sandra Young Expert Report)( emphasis added). 
In deposition testimony, Mrs. Young agreed that land use planning services 
require expertise in being familiar with local ordinances as well as state and federal 
requirements for permitting; and that someone claiming to be a land use planner 
would need to be capable of doing research regarding entitlements (Id., Ex. D, 
Young Dep. 8:7-20.) Young confirmed that she is regularly retained to perform 
land use planning services, including advising clients on the legal requirements to 
vest their entitlements at times with or without an attorney or engineer being 
involved, and that, at times, she is hired by attorneys to perform feasibility and 
entitlement work. (Id., Ex. D, Young Dep. 5:2-19, 7:1-8:6.) 
A review of cases discussing the special relationship exception in Idaho also 
supports the conclusion that all services provided by TAYLOR should be considered 
to come within the special relationship exception as personal services provided by a 
professional, or at least a quasi-professional. 
In Blahd v. Richard B. Smith, Inc., supra, the Idaho Supreme Court 
concluded that real estate developers (including a real estate brokerage company) 
"may arguably be considered 'quasi-professionals,"' but concluded there was no 
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evidence that the property developers provided any personal services to the 
plaintiffs or that they held themselves out as having special or unique expertise or 
made marketing representations on which the plaintiff relied. The case does not 
remotely support a conclusion that only the specific services coming within the 
scope of a professional' s license should be considered "personal services" to which 
the exception would apply. 
In Aardema v. U.S. Dairy Systems, Inc., 147 Idaho 785, 215 P.3d 505 
(2009), the plaintiffs requested that the court apply the special relationship 
exception in a negligence action seeking recovery of economic losses, but failed to 
offer any evidence that one of the defendants involved in installing and maintaining 
an automated milking system was a professional or quasi-professional. As to 
another defendant involved in installing and maintaining the system, U. S. Dairy, 
the Supreme Court reversed a summary judgment ruling by the trial court because 
that defendant had not alleged application of the economic loss rule prior to its 
summary judgment motion and, therefore, the burden had never shifted to the 
plaintiff to produce evidence of a special relationship. Again, the case does not 
suggest that personal services provided by a quasi-professional should be segregated 
between professional and non-professional services or that state licensure for the 
specific personal services at issue must be shown in order to demonstrate that a 
defendant was a professional or quasi-professional. 
In Graefv. Vaughn, 132 Idaho 349,972 P.2d 317 (1999), the Supreme Court 
analyzed whether the special relationship could apply to negligent misrepresentation 
claims brought against a seller's real estate agent by the buyer. The court 
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determined that, at common law, a seller's real estate agent owed fiduciary duties 
only to the seller and that there could therefore be no special relationship with the 
buyer and, for that reason, there could have been no reliance. The Supreme Court 
did not suggest that services of a real estate agent were not professional or quasi-
professional or that the special relationship would not exist when the agent 
represented a party. 
Finally, in McAlvain v. General Ins. Co. of America, 97 Idaho 777, 554 P.2d 
955 (1976), the plaintiff sued his insurance agent for failure to issue sufficient 
insurance to cover the inventory of plaintiff's store. The Supreme Court determined 
that since the agent was in the business of selling insurance, he was deemed to hold 
himself out to the public as being experienced and knowledgeable in what was 
characterized as a complicated and specialized field. While the Supreme Court 
mentioned that the state had demonstrated its interest in seeing that competent 
people become insurance agents by requiring licensure, the Supreme Court's 
conclusion was that when an insurance agent performs his services negligently to 
the insured's injury, the agent should be held liable for that negligence just as would 
"an attorney, architect, engineer, physician or any other professional who 
negligently performs personal services." Id. at 780. 
BRN submits that TAYLOR has improperly asked this Court to essentially 
divide the personal services TAYLOR provided into separate categories, one being 
professional services of an engineer, and the other being services for which a license 
is not required. Such a division is not supported by the wording of the special 
relationship exception and would not be able to be squared with the analyses in the 
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cases discussed above. For example, in McAlvain, supra, the Court applied the 
exception to an insurance agent who failed to properly value inventory in the 
plaintiff's business and failed to recommend procurement of adequate insurance to 
cover the business' loss. There was no suggestion that a license to sell insurance 
was necessary in order to provide opinions regarding the value of a business' 
inventory or the amount of coverage needed to cover its loss. The focus of the 
inquiry regarding the special relationship exception was whether the insurance agent 
was a professional or quasi-professional. Determining that such services were, in 
fact professional or quasi-professional in nature, the agent's personal services came 
within the exception to the economic loss rule. 
In this case, the example can be made even clearer. TAYLOR's expert 
witnesses contend that land use planning services are generally provided by 
engineers, attorneys, and individuals without a license who have developed 
expertise through experience in the industry (such as Sandy Young). 
If it is proper to segregate services for which a license is required in dealing 
with an engineer, there would be no reason to treat other professionals, such as 
attorneys, differently. Yet, it would be incredible to suggest that an attorney giving 
incorrect advice regarding the actions required in order to cause entitlements related 
to a client's PUD or plat to vest would not be liable for professional negligence 
since someone like Sandra Young might also provide that advice without being 
licensed to practice law. If true, similar exceptions would cover attorneys 
negligently preparing conveyance documents in real estate closings since title 
companies use people who are not licensed to practice law to draft conveyances. 
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Again, nothing in the language of the special relationship exception or any case 
discussing the exception remotely supports such a segregation of personal services 
provided by a professional or suggests that this would be appropriate. 
In any event, throughout the parties' dealings, TAYLOR consistently 
disclosed to BRN that all of its services, including the land use planning services it 
acknowledges it provided, were "professional services." The language of the 
exception, cases discussing the exception, and the inequities in allowing TAYLOR 
to now take an inconsistent position, all compel the conclusion that the land use 
planning services TAYLOR provided implicate the first way in which the special 
relationship exception may be established, that being the rendition of personal 
services provided by a professional or quasi-professional. As a matter of law, the 
distinction between engineering services provided by TAYLOR to which the special 
relationship exception might apply on the one hand, and the services of a land use 
planner that are contended to be something other than professional or quasi-
professional on the other hand, as urged by TAYLOR, should be rejected. 
2. TAYLOR held itself out the public as having expertise to 
perform the specialized functions involved in land use 
planning. 
Although TA YLOR's having performed land use planning services as a 
professional or quasi-professional affirmatively establishes the special relationship 
exception, the exception is not limited to cases involving "the existence of a 
professional or quasi-professional relationship." Duffin v. Idaho Crop Improvement 
Assoc., 126 Idaho 1002, 1008, 895 P.2d 1195 (1995). Rather, the special 
relationship exception can also be established a second way: when an a) "entity 
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holds itself out to the public as having expertise regarding a specialized function" 
and then, b) by that action, induces a plaintiff to rely on its expertise. Aardema, 147 
Idaho at 792. 
a) TAYLOR held itself out as having expertise 
regarding a specialized function. 
At all relevant times, including 2005 through the present, TAYLOR has held 
itself out as a firm with special knowledge and expertise as it relates to land use 
planning and land entitlements. It publicly advertises itself as having such 
expertise. Ron Pace, TAYLOR's 30(b)(6) designee, has admitted this in his 
deposition. TAYLOR's website also makes public claims that it has "vast planning 
experience" and provides a "full-range of planning .... services." Further, during the 
course of the PROJECT, TAYLOR made representations to BRN that TAYLOR was 
experienced in land use planning and entitlements, and went so far as to advise that 
a Coeur d'Alene office had been opened and staffed with professionals who had 
expertise and experience in land use planning and entitlements in Kootenai County. 
TAYLOR advised BRN regarding the necessity of retaining certain professionals to 
perform work that was outside of TA YLOR's scope, but TAYLOR never indicated 
that any additional expertise and/or services would be required for BRN as it relates 
to land use planning and entitlements at the PROJECT. Indeed, TAYLOR 
consistently held itself out to the public and to BRN as having expertise regarding 
this specialized function. As such, even if land use planning services are not 
professional or quasi-professional services, the special relationship exception to the 
economic loss rule would nonetheless be implicated. 
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Indeed, TAYLOR's own advertising is indisputable. It touted its expertise in 
land use planning services on its website. In this respect, its actions were similar to 
those described in Duffin v. Idaho Crop Improvement Association, 126 Idaho 1002, 
895 P.2d 1195 (1995). In that case, the Idaho Crop Improvement Association 
("ICIA") had held itself out as having specialized expertise in the performance of a 
specialized function, was the only entity authorized to certify seed in the state of 
Idaho, knew that its certification caused seed to be sold at a higher price, and had 
marketed itself to prospective purchasers for the purpose of inducing reliance on its 
certifications. Conversely, the State of Idaho Department of Agricultural Federal-
State Inspection Service ("FSIS") was not shown by any evidence to have actively 
sought to induce reliance on the part of purchasers of certified seed. Therefore, 
unlike ICIA, it did not publicly hold itself out as having expertise in a specialized 
function on which it intended to induce the public to rely, precluding application of 
the special relationship exception. The distinction made by the Supreme Court in 
affirming dismissal of negligence claims against FSIS was the absence of any 
evidence that FSIS had acted affirmatively to induce anyone to rely on its expertise. 
Conversely, TAYLOR advertises itself as having vast planning expertise and 
markets its planning services to prospective customers. Those actions constitute the 
type of affirmative actions designed to induce reliance that give rise to application 
of the special relationship exception as articulated in cases such as Duffin. 
b) TAYLOR's representations concerning its 
expertise to perform the specialized land use 
planning function reasonably induced BRN's 
reliance. 
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TAYLOR' s conduct and its several representations as it relates to land use 
planning and entitlements for the PROJECT induced reliance on its superior 
knowledge and skill. The depositions of Mr. Capps and Mr. Chesrown, along with 
the Affidavit of Mr. Capps make that explicit and, in that regard, are undisputed. 
Specifically, as it relates to PUD matters, Mr. Capps testified, "we counted on 
Taylor to provide us that information." (Aff. Capps., Ex. A, Capps Dep., 57:7-
58: 16). "We basically counted on Taylor every step of the way .... " (Id. at 83:1-
84:20). As Mr. Chesrown testified, "you rely-in these kinds of projects, you rely 
on the advice and expertise of the engineers .... I just relied on the people that were 
hired to do the work." (Aff. Crockett, Ex. B, Chesrown Dep. at 33-34). "We rely on 
engineers because they have the-they do a lot of projects. So they have the 
expertise .... And, you know, a lot of these things we might or might not have done 
before or whatever. ... " (Id. at 48:12-16). 
Indeed, given the specialized and complex functions involved in land use 
planning, and the multi-million dollar scope of the PROJECT at issue, BRN relied, 
to its detriment, upon TAYLOR and its advice concerning the work that was 
necessary to vest the PUD to protect that valuable entitlement in the midst of the 
faltering economy. In relying as such, BRN continued to make significant 
expenditures towards the construction and other work necessary to record the final 
plat in order to vest the PUD, when, in reality, the PUD had already been vested by 
virtue of BRN' s "substantial construction." 
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V. CONCLUSION 
There is no dispute that TA YLOR's land use planning services were personal 
services provided by a professional or quasi-professional. There is also no dispute 
that TAYLOR held itself out to the public as having expertise regarding the 
specialized function of land use planning, and that BRN reasonably relied upon 
TAYLOR to perform that function. The special relationship exception to the 
economic loss rule is established on either basis. As such, BRN is entitled to 
judgment as a matter of law holding that the economic loss rule does not bar BRN's 
professional negligence claims. 
DATED this _i_ day of October, 2011. 
By: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon co oration, INTERSTATE 
BRN'S STATEMENT OF UNDISPUTED 
MATERIAL FACTS-1-
No. CV09-2619 
BRN DEVELOPMENT, INC. 'S 
STATEMENT OF UNDISPUTED 
MATERIAL FACTS IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC 
LOSS RULE DEFENSE 
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CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN · & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
BRN submits the following statement of undisputed material facts in support of 
its motion for partial summary judgment regarding the special relationship exception to 
the economic loss rule: 
Taylor Engineering, Inc. (hereinafter "TAYLOR") was engaged by BRN 
Development, Inc. (hereinafter "BRN") to perform professional services in connection 
with the Black Rock North development (hereinafter the "PROJECT") in Kootenai 
County, Idaho. No written contract existed between the parties. In this action, BRN 
alleged that TAYLOR was negligent in, among other things, incorrectly advising BRN 
with regard to the work that was required to vest the PROJECT' s Planned Unit 
Development (hereinafter "PUD") after BRN made the decision in early 2008 to only 
move forward with the minimum amount of work necessary to vest the PUD. 
1. TAYLOR provided land use planning services for the PROJECT related 
to the platting and PUD processes. 
In deposition, TA YLOR's 30(b)(6) deponent, Ron Pace was questioned 
concerning TAYLOR scope of services: 
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Q. You agreed, you would agree that Taylor Engineering provided 
services that would fit under that broad definition of land use 
planning? Is that a yes? 
A. Yes. 
(Aff. Crockett in Support of BRN's Response to Taylor's Motion for Partial 
Summary Judgment on the Economic Loss Rule, Ex. A, Pace Dep. 44:15-21.) 
Additionally, Sandra Young, retained by TAYLOR to offer expert opinions 
concerning land use planning, agreed in deposition that TAYLOR' s work at the 
PROJECT was consistent with work of a land use planner. Ms. Young testified, "It 
appears from the evidence that I have in front of me that they (TAYLOR) were 
engaged in land use planning activities." (Aff. Crockett in Support of BRN' s 
Motion for Partial Summary Judgment, Ex. D, Young Dep. 112:1-2; see also 
generally pp. 87-112 wherein Ms. Young acknowledges TAYLOR's work that was 
consistent with land use planning.) 
Similarly, Darius Ruen, retained by TAYLOR to provide expert opinions 
concerning engineering, agreed that TAYLOR performed services related to the 
PROJECT entitlements-work typically within the scope of a land use planner. (Id. 
at Ex. E, Ruen Dep. 111 :25-112:6) Mr. Ruen specifically agreed that TAYLOR's 
work was consistent with it "coordinating the preliminary and final plats with the 
PUD process." (Id. at 140:2-24) 
Rand Wichman, former Kootenai County Building & Planning Department 
Director, testified that he attended meetings with TAYLOR and BRN and came 
away from those meetings with the understanding that TAYLOR was going to be 
taking BRN through the entitlement process, which included assembling the PUD 
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application. (Id. at Ex. F, Dep. Wichman, at 28:1-29:22) Mr. Wichman testified that 
his understanding was based upon what he learned from Ron Pace. (Id. at 30:3-9). 
Mr. Wichman further testified that TAYLOR was taking the lead in preparing the 
PUD application and getting the PROJECT through the entitlement process. (Id. at 
34:1-8) 
2. TAYLOR previously worked with BRN related entities on other 
projects and provided similar services as are at issue here. 
The parties do not dispute that TAYLOR was engaged by other Black Rock 
entities to perform work at other projects. (Aff. Capps in Support of BRN's 
Response to Taylor's Motion for Partial Summary Judgment, ,r 3). After reviewing 
information concerning the parties' prior involvement, Mr. Ruen, on behalf of 
TAYLOR, testified that on those prior projects TAYLOR "helped with the planning 
process .... And that seemed consistent with what they were doing on the Black Rock 
North project." (Id. at Ex. E, Ruen Dep. 99:14-21). 
3. All services provided by TAYLOR at the PROJECT were 
"professional services" whether couched as engineering 
services or land use planning services. 
The billing statements submitted by TAYLOR to BRN in connection with the 
services TAYLOR provided for the PROJECT included a statement that all work it 
performed for BRN constituted "Professional Services." (Aff. Crockett in Support 
of BRN's Motion for Partial Summary Judgment re: Economic Loss Rule, Ex. A, 
Taylor Billings.) Moreover, on May 18, 2009, through counsel, TAYLOR sent a 
letter to BRN, Robert Samuel, and American Bank stating that TAYLOR was owed 
$177,274.08 for "professional services rendered" on the PROJECT. (Aff. Capps in 
Support ofBRN's Response to Taylor's Motion for Partial Summary Judgment, 
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May 18, 2009 Hyslop letter.) The May 18, 2009 letter went on to advise that the 
PUD and plat would not vest unless final subdivision approval was completed and 
recorded before May 29, 2009. (Id.) The letter went on to note that TAYLOR 
(Id.). 
has been very involved in the survey, design, and preliminary plat 
approval process since 2005. It has obviously invested a great deal of 
work product and holds a great deal of knowledge and expertise 
regarding this property. 
Ron Pace testified that he authorized the May 18, 2009 letter and agreed with 
its contents at that time. (Aff. Crockett in Support of BRN's Motion for Partial 
Summary Judgment, Ex. B, Pace Dep. 176:6-16.) Mr. Pace further confirmed that 
the land use planning services that TAYLOR admittedly provides are "professional 
services." (Id. at 7:16-25.) 
Moreover, TAYLOR's experts concur that work as a land use planner 
involves the performance of professional services. To wit, Sandra Young authored 
a report dated June 30, 2011 which summarizes those opinions. (Id. Ex. C, Sandra 
Young Expert Report.) Ms. Young's report makes it explicit that the services of a 
land use planner are rightly characterized as "professional services." As Ms. 
Young's report states, her opinions are based upon her 
10 years' experience most recently as a Planner III, in the Kootenai 
County Building and Planning Department and my past 4 years' 
experience as a professional land use planner in private practice. 
(Id. at pp. l)(emphasis added). Moreover, Ms. Young characterizes her opinions as 
"professional" opinions, (Id. at 7), and states that a project such as the one at issue 
involves wading through a bureaucratic maze that necessitates the "guidance and 
oversight of a professional land use planner." (Id. at 7.) 
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Further, there is no dispute that where, as here, an engineer performs land 
use planning services, that engineer is held to the standard of care applicable to a 
professional engineer. (Aff Crockett in Support of BRN's Motion for Partial 
Summary Judgment, Ex. E, Ruen Dep. 35:25-37:2.) 
4. TAYLOR held itself out to the public as having expertise regarding 
land use planning. 
In deposition, Mr. Pace acknowledged that TAYLOR held itself out as an 
expert in professional land surveys and land planning including issues related to 
comprehensive plan amendments, zoning, subdivision code amendments, and 
interpreting ordinances and code amendments regarding PUDs and subdivisions. 
(Aff. Crockett in Support of BRN's Response to Taylor's Motion for Partial 
Summary Judgment, Ex. A, Pace Dep. 10:12-11 :8; see also 15:6-12.) 
Further, TAYLOR' s website specifically states that it offers "Land Planning" 
services: "Taylor Engineering, Inc. is a 40+ person civil engineering, surveying and 
planning consulting firm." (Id. 7-16, Dep. Ex. 56.) The website continues: "We also 
provide a full-range of planning, landscape architecture, inspection, and 
construction management services." (Id.) TAYLOR's website leaves little doubt 
that they hold themselves out as having specialized knowledge and expertise as it 
relates to land planning: 
.... our land planner has vast planning experience, having 
worked for the City of Spokane Planning Department prior 
to Taylor Engineering. We have prepared development 
guidelines for specific projects, served on Architectural 
Control committees, public committees and task forces to 
review and prepare comprehensive plan amendments, 
zoning and subdivision code amendments, and critical 
areas ordinances. We have also been exposed to many 
development codes and have had the opportunity to 
BRN'S STATEMENT OF UNDISPUTED 
MATERIAL FACTS-7-
i, 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1456 of 2448
(Id.). 
evaluate these codes based on their practicality in dealing 
with site-specific projects. 
5. Land use planning requires specialized knowledge and/or expertise. 
TAYLOR's expert, Darius Ruen, agrees that land use planning requires 
training and expertise needed to review county requirements including reviewing 
and researching the applicable ordinances. (Aff. Crockett in Support of BRN's 
Motion for Partial Summary Judgment, Ex. E, Ruen Dep., 31 :2-24.) Mr. Ruen 
further agreed that in performing land use planning services, TAYLOR was required 
to comply with the standards of practice and requisite care and expertise imposed on 
engineers. (Id. at 20:4-23; see also 36:8-37:6, 60:13-64:25, 66:3-15.) Mr. Ruen's 
testimony also revealed that regardless of whether TA YLOR's services are 
classified as land use planning services, engineering services, or any other 
designation, its services involved the "technical part of getting it (BRN) through the 
system." (Id. at 76:3-13.) 
Ms. Young confirmed that an individual giving land use planning advice 
must be able to perform legal research regarding entitlements, and be familiar with 
local ordinances as well as state and federal permitting requirements. (Id. at Ex. D, 
Young Dep. 8:7-20.) Further, a land use planner must be able to guide an entity 
through a zone change and PUD process. (Id.) Ms. Young's expert report makes it 
clear that a project with the complexity of the one at issue requires the services of a 
professional land use planner to get through the County's "bureaucratic maze." (Id. 
at Ex. C, Young Report at 7.) Indeed, the work related to land use planning is 
performed by those with law degrees, engineering licenses, or, as in Ms. Young's 
BRN'S STATEMENT OF UNDISPUTED 
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case, those with extensive expertise garnered through years of work in the County 
Building & Planning Department. 
6. BRN had the right to reasonably rely on TAYLOR's professional 
land use planning advice. 
Mr. Ruen further testified that it would be reasonable for a client in BRN's 
position to rely upon TAYLOR' s representations and advice. (Id. at Ex. E, Ruen 
Dep. 39:4-40:2.) Moreover, Mr. Ruen agreed that it would be reasonable for BRN 
to rely upon TAYLOR's representations concerning its scope of work (Id. at 55:1-
3 ), and that if an engineer such as TAYLOR provides advice, the client (BRN) is not 
expected to obtain a second opinion concerning that advice especially where, as 
here, the engineer and client had worked together on previous projects. (Id. at 60:4-
20.) 
Additionally, from the perspective of an experienced land use planner, Ms. 
Young similarly confirmed that it would be reasonable for BRN to rely upon 
TAYLOR's representations. (Id., Ex. D, Young Dep. 64:2-19)(see also 67:12)(as it 
relates to BRN and the County's reasonable reliance upon TAYLOR's statements 
that it was handling the land use planning issues for the zone change and PUD 
process.)) 
7. BRN reasonably relied upon TAYLOR's land use planning advice. 
Kyle Capps, BRN' s Vice President of Development and Maintenance, 
testified that BRN relied solely on TAYLOR as it related to the PUD process: "And 
we counted on Taylor to provide us that information." (Aff. Capps in Support of 
BRN's Response to Taylor's Motion for Partial Summary Judgment, Ex. A, Capps 
Dep. 57:7-58:16)(See also 83:1-84:20, "we basically counted on Taylor every step 
BRN'S STATEMENT OF UNDISPUTED 
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of the way.") Marshall Chesrown, BRN's President, confirmed that when it came to 
what was required to vest the PUD, BRN relied upon the statements made by Mr. 
Pace in early 2008 noting: "you rely-in these kinds of projects, you rely on the 
advice and expertise of the engineers .... I just relied on the people that were hired to 
do the work." (Aff. Crockett in Support of BRN's Response to Taylor's Motion for 
Partial Summary Judgment on the Economic Loss Rule, Ex. B, Chesrown Dep. 
33:17-34:24);(See also 48:11-22, explaining that BRN relied upon the engineers 
because of the experience and expertise of the engineers concerning the process.) 
8. BRN believed that it was necessary to record a final plat in order to 
vest the PUD. 
No later than Spring 2008, changes in the economy and the real estate market 
led to BRN' s decision to continue with only that work that was required to vest the 
PROJECT's PUD. BRN contends that TAYLOR was negligent in advising that a 
final plat needed to be recorded in order to vest the PUD and that millions of dollars 
were spent unnecessarily in reliance on that advice. Mr. Chesrown testified that if 
BRN had been aware that its entitlements were vested it would have ceased work on 
the PROJECT no later than May or June of 2008. (Aff. Crockett Support of BRN's 
Motion for Partial Summary Judgment, Ex. G., Chesrown Dep. 83:16-89:12.) The 
uncontroverted testimony of Mr. Capps established that BRN came to the 
"understanding that a PUD--in order to vest the PUD that a final plat must be 
recorded on the project prior to the expiration of the preliminary plat and the PUD 
approval." (Aff. Capps in Support of BRN's Response to Taylor's Motion for Partial 
Summary Judgment, Ex. A, Capps Dep. 83:7-10.) 
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9. BRN spent more than $7 Million Dollars on the PROJECT that was 
not necessary to vest the PUD. 
BRN contends that TAYLOR was the source of the advice that it needed to 
finalize a plat in order to vest the PROJECT's PUD. TAYLOR disputes that it 
provided the advice in question. However, based upon the testimony of Ms. 
Young, it is undisputed that the filing of a final plat was not necessary for the 
purposes of vesting the PUD. (Aff. Crockett in Support of BRN's Motion for Partial 
Summary Judgment, Ex. D, Dep. Young, 51:22-53:2.) Ms. Young also agrees that 
the BRN PUD was vested as of the critical juncture. in early 2008 when the decision 
was made to go forward only with that work that was necessary to vest the PUD. 
(Id. at 56: 12-57: 16.) In fact, Ms. Young testified that more that $7 million dollars 
was spent towards recording a final plat that was not necessary for the purposes of 
vesting the PUD. (Id. at 55:2-56:15.) Ms. Young further confirmed that even if it 
was BRN's goal to also finalize the plat, only approximately $34,000.00 would have 
been required to complete this task and that a competent land use planning 
professional could have provided that advice to BRN in 2008. (Id. at 55:14-56:21.) 
Respectfully submitted this __l___ day of October, 2011. 
BRN'S STATEMENT OF UNDISPUTED 
MATERIAL FACTS-11-
Layman Law Firm, PLLP 
YMAN, ISB #6825 
. CROCKETT, ISB #8659 
OSTER, ISB #7665 
Attorneys for BRN Development, Inc. 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1460 of 2448
CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of October, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Barry Davidson 
Davidson, Backman, Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 20 I Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 










































































CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1461 of 2448
Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815 
Terrance R. Harris 
Ramsden & Lyons, LLP 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Robert F asnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow & 
McKlveen 
PO Box 1368 
Boise, ID 83701 
Douglas Marfice 
PO Box 1336 
Coeur d'Alene, ID 83 816 
BRN'S STATEMENT OF UNDISPUTED 
MATERIAL FACTS-13-
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
BY: 'fJ./fei ~ {))i lf1tV'----' 
WENDYONEN 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1462 of 2448
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 










BRN DEVELOPMENT, INC., an Idaho ) 
corporation; BRN INVESTMENTS, LLC, an ) 
Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. ) 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; IDAHO ROOFING ) 
SPECIALIST, LLC, an Idaho limited liability 
company; THORCO, INC., an Idaho corporation; ) 
CONSOLIDATED SUPPLY COMPANY, an ) 
Oregon corporation; INTERSTATE CONCRETE ) 
& ASPHALT COMPANY, an Idaho corporation; ) 
CONCRETE FINISHING, INC., an Arizona ) 
corporation; THE TURF CORPORATION, an ) 
Idaho corporation; WADSWORTH GOLF ) 
CONSTRUCTION COMP ANY OF THE ) 
SOUTHWEST, a Delaware corporation; POLIN 
& YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation; PRECISION 
IRRIGATION, INC., an Arizona corporation; and 
SPOKANE WILBERT VAULT CO., a 
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COSTS AND ATTORNEY FEES 
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Defendants. 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 





































AMERICAN BANK, a Montana banking ) 
corporation; BRN DEVELOPMENT, INC., an ) 
Idaho coiporation; BRN INVESTMENTS, LLC, ) 
an Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC., an ) 
Idaho corporation; CONSOLIDATED SUPPLY ) 
COMPANY, an Oregon corporation; THE TURF ) 
CORPORATION, an Idaho corporation; ) 
WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a Delaware 
MEMORANDUM OPINION RE: DEFENDANT WADSWORTH'S MOTION FOR ORDER 
DETERMINING PRE-JUDGMENT AND POST-JUDGMENT INTEREST RATES SETTLING 
ATTORNEY FEES AND COSTS, AND ENTRY OF FINAL JUDGMENT AND NOTICE OF 
HEARING; PLAINTIFF AMERICAN BANK'S MOTION TO DISALLOW COSTS AND ATTORNEY 
FEES - Page 2 of 13 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1464 of 2448
corporation; POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
TAYLOR ENGINEERING, INC., a Washington 
corporation; PRECISION IRRIGATION, INC., 






Cross Claim Defendants. ) ________________ ) 
The Defendant Wadsworth Golf Construction Company of the Southwest 
and Plaintiff American Bank's claims and cross-claims were resolved by 
this Court. Defendant Wadsworth Golf Construction Company of the 
Southwest seeks attorney fees and costs, as well as pre-judgment and post-
judgment interest. 
Randall A. Peterman and C. Clayton Gill, MOFFATT, THOMAS, 
BARRETT, ROCK & FIELDS, CHTD., for Plaintiff American Bank. 
Edward J. Anson, WITHERSPOON KELLEY, for Defendant Wadsworth 
Golf Construction Company of the Southwest. 
I. SUMMARY 
This matter came before this Court on claims between the Plaintiff American 
Bank and the Defendant Wadsworth Golf Construction Company of the Southwest 
("Wadsworth"). This Court resolved all claims between the parties in the following 
orders: 1) "Memorandum Decision, Findings of Fact, Conclusions of Law and Order Re: 
American Bank's and Wadsworth Golf Construction Company of the Southwest's Cross-
Motions for Partial Summary Judgment" (February 2, 2011); 2) "Memorandum Decision, 
Findings of Fact, Conclusions of Law, and Order Following Court Trial as to American 
Bank's and Wadsworth Golf Construction Company of the Southwest's Cross-Motions 
for Partial Summary Judgment" (August 22, 2011). 
Wadsworth filed a "Motion for Orders Determining Pre-Judgment and Post-
Judgment Interest Rates, Settling Attorney Fees and Costs, and Entry of Final Judgment 
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and Notice of Hearing," along with three supporting documents: "Wadsworth's 
Memorandum in Support of Its Motion for Orders Determining Pre-Judgment and Post 
Judgment Interest Rates, Settling Attorneys' Fees and Costs, and Entry of Final Judgment 
and Notice of Hearing," "Affidavit of Edward J. Anson Re: Pre-Judgment Interest," 
"Edward J. Anson's Affidavit and Memorandum of Attorney Fees and Costs." Plaintiff 
American Bank responded with a "Motion to Disallow Costs and Attorney Fees," 
"Memorandum in Support of Motion to Disallow Costs and Attorney Fees," and 
"American Bank's Response to Wadsworth's Motion for Orders Determining Pre-
Judgment Interest Rates and Entry of Final Judgment." 
This Court heard arguments from the parties on October 4, 2011, and now issues 
its decision and order as follows. 
II. ANALYSIS 
A. Wadsworth is Entitled to a Portion of Its Attorney Fees and Costs as Per I.C. §§ 
45-513 and 45-522 and I.R.C.P. 54(c)(l) and (d)(l)(B) and 54(e)(3), but not I.C. § 
12-120(3). 
1. The Parties' Motions and Objections are Timely 
According to Rule 54(d)(5), 
anytime after ... a decision of the court, any party who claims costs may 
file and serve on adverse parties a memorandum of costs, itemizing each 
claimed expense, but it ... may not be filed later than fourteen (14) days 
. after entry of judgment . . . A memorandum prematurely filed shall be 
considered timely. 
Rule 54(e)(5) states that "attorney's fees, when allowable by statute or contract, shall be 
deemed as costs in an action and processed in the same manner as costs and included in 
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the memorandum of costs." Rule 54(d)(6) provides that any party may object to the 
claimed costs and fees, but must do so 
within fourteen (14) days of service of the memorandum of costs . 
Failure to timely object to the items in the memorandum of costs shall 
constitute a waiver of all objections to the costs claimed. 
(emphasis added.) Wadsworth timely moved for attorney fees and costs on September 2, 
2011, and American Bank timely filed its motion to disallow on September 19, 2011. 
2. There are Proper Parties for an Award of Attorney Fees and Costs 
The parties American Bank and Wadsworth raised multiple issues for resolution 
by this Court, and both parties were represented by legal counsel. Therefore, there are 
proper parties for an award of attorney fees. 
3. Wadsworth's Request for Attorney Fees and Costs Meets the 
Requirements of I.C. §§ 45-513 and 45-522, but not I.C. § 12-120(3). 
Idaho Code section 45-513 provides that when a person "claims a lien against _the 
... property ... the court shall also allow as part of the costs the moneys paid for filing 
and recording the claim, and reasonable attorney fees." Section 45-522 provides: 
the lien claimant is entitled to bring an action against the lien claimant's 
debtor and to join therein the surety on the bond. The rights of the lien 
claimant include, and the court may award to him in that action: ... (b) the 
cost of preparing and filing the lien claim, including attorney's fees, if 
any; ... (d) attorney's fees for representation of the lien claimant in the 
proceedings. 
An award of fees as per these statutes is within this Court's sound discretion. 
Great Plains Equipment Inc. v. Northwest Pipeline Corp., 136 Idaho 466, 36 P.3d 2l8 
(2001). "Since the costs of filing and recording, as well as the attorney fees,. are 
incidental to the foreclosure of a lien pursuant to I.C. § 45-513, the award of attorney fees 
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as part of the enforcement of the lien is a mandatory award." Elec. Wholesale Supply 
Co., Inc. v. Nielson, 136 Idaho 814, 823-24, 41 P.3d 242, 251-52 (2001)(internal citations 
omitted). "The operative phrase in LC. § 45-513 is "reasonable attorney fees," and the 
trial court is free to consider all factors it deems as having a bearing on this case in its 
determination of what is reasonable." Id. (internal citations omitted). "The district 
court's determination of a reasonable amount of attorney fees is a factual determination to 
which this Court applies an abuse of discretion standard of review." Id. (internal citations 
omitted). 
These sections apply because Wadsworth is a lien claimant with a claim against 
the subject property, and Wadsworth sought to recover against the debtor and the bond. 
As a result, there is a statutory basis for an award of attorney fees and costs. 
Wadsworth also seeks attorney fees as per LC. § 12-120(3). Because Wadsworth 
is entitled to attorney fees as per LC. §§ 45-513 and 522, this Court need not also 
determine that Wadsworth is entitled to attorney fees and costs as per LC. § 12-120(3). 
,-. 
Regardless, it appears that LC. § 12-120(3) does not apply because Wadsworth is not 
seeking to recover on a contract between Wadsworth and American Bank, and there is no 
commercial transaction between the parties. Therefore, this Court limits the basis of its 
award of attorney fees to LC.§§ 45-513 and 522. 
4. Wadsworth is the Prevailing Party, But Only in Part. 
In determining who is the prevailing party in an action the trial court has an 
abundance of discretion. Shore v. Peterson, 146 Idaho 903, 914, 204 P.3d 1114, 1125 
(2009). The definition of a prevailing party set forth in LR.C.P. 54(d)(l(B). "Iri 
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determining which party prevailed where there are claims and counterclaims between 
opposing parties, the court determines who prevailed in the 'action'; that is, the 
prevailing party question is examined and determined from an overall view, not a claim 
by claim analysis." Shore, 146 Idaho at 914, 204 P.3d at 1125. When determining 
whether a party is a prevailing party, ''the court must examine 1) the result obtained in 
relation to the relief sought; 2) whether there were multiple claims or issues; and 3) the 
extent to which either party prevailed on each issue or claim." Jeny J. Joseph C.L.U. Ins. 
Assocs. Inc. v. Vaught, 117 Idaho 555, 557, 789 P.2d 1146, 1148 (Ct. App. 1990). 
American Bank is correct that, while Wadsworth did prevail on its claim of lien, 
Wadsworth only recovered 79.2% of the claimed amount. Therefore, recognizing that 
this Court may exercise its discretion and apportion fees between the parties (Smith v. 
Mitton, 140 Idaho 893, 903, 104 P.3d 367, 377 (2004)), this Court agrees that the total 
amount of attorney fees and costs awarded to Wadsworth should be reduced by 21.8%. 
5. Amount of Attorney Fees and Costs is Supported by the Affidavits of 
Wadsworth's Counsel 
Under Rule 54(d)(l)(C), certain costs are awarded as a matter of right. 
Wadsworth claims the filing fee and certain transcripts of depositions as costs as a matter 
of right in the amount of $3,524.68. This Court agrees that these costs are awardable in 
this action, subject to the reduction discussed above. 
Idaho appellate courts have repeatedly stated that this determination is within the 
sound discretion of the trial court and that it will not be disturbed on appeal unless there 
is an abuse of discretion. Sun Valley Potato Growers v. Texas Refinery, 139 Idaho 761,. 
769, 86 P.3d 475, 483 (2004). The "reasonableness" of the amount of an attorney fee 
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award is based on the trial court's consideration of certain factors, which are set forth in 
LR.C.P. 54(e)(3). Id. 
Wadsworth breaks down the attorney fees charged and provides an itemization, 
but American Bank objects, arguing the itemization shows that Wadsworth's attorney 
worked on other items in the same time periods. This Court has reviewed the detailed 
memorandum of costs and attorney fees submitted by Wadsworth's counsel and 
concludes that the itemization of work is sufficiently detailed to support the request for 
attorney fees. Therefore, this Court concludes that Wadsworth is entitled to $266,518.50 
in attorney fees, subject to the reduction of 21.8% discussed above. This Court awards a 
total of $208,417.47 in attorney fees and costs. 
B. Wadsworth is Entitled to Pre-Judgment Interest at a rate of 7% as per I.C. § 45-
522 from the Date of August 22, 2011. 
Wadsworth argues that it is entitled to pre-judgment interest at a rate of 12% as 
per LC. § 28-22-104. American Bank, however, argues that pre-judgment interest in this 
case is governed by LC. § 45-522 because Wadsworth is a lien claimant that brought an 
action to recover on a surety bond that is past due and payable. This Court agrees with 
American Ba.."lk that the applicable statute is LC. § 45-522 which states that this Court 
"may award to [the lien claimant] in that action: ... e) Interest at the rate of seven percent 
(7%) per annum on the amount found due to the lien claimant and from the date found by 
the court that the sum was due and payable." In contrast, LC. § 28-22-104 is a default 
provision used when there is no applicable contract rate between the parties. Therefore, 
Wadsworth is entitled to prejudgment interest at a rate of 7% as per LC. § 45-522. 
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This Court notes American Bank's arguments that J.C.§ 45-522 does not mandate 
an award of prejudgment interest and that such an award is only allowed when the 
"amount of the lien is readily ascertainable." Ervin Constr. Co. v. Van Orden, 125 Idaho 
695, 704, 874 P.2d 506, 515 (1993). This Court agrees that there was some question 
regarding the enforceability of the golden releases and a question as to whether 
Wadsworth had properly registered as a contractor in Idaho. However, as set forth in this 
Court's prior decisions, the amount of the liens became readily ascertainable as of 











































$ 2 665.74 
$23,062.76 
Recognizing that an award of pre-judgment interest is discretionary, and because this 
Court established the amount due in its prior decisions, this Court awards Wadsworth 
prejudgment interest in the amount of 7% per annum. Wadsworth is entitled to a total of 
$ 23,062.76 in pre-judgment interest up to January 25, 2009. 
Additionally, this Court agrees that Wadsworth is entitled to prejudgment interest 
on the principle amount due as of January 25, 2009 through the date of this order, at a 
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·----rate o( 7% per annum. The principle amount due at 7% per annum interest equals __ _ 
$348,306.06 in prejudgment interest. The total amount due to Wadsworth in 
prejudgment interest from American Bank is $371,368.82. 
C. Wadsworth is Entitled to Post-Judgment Interest at a rate of 5.25% as per I.C. § 
28-22-104. 
Wadsworth also argues it is entitled to post-judgment interest at a rate of 7% as 
per LC. § 45-522, and American Bank asserts that the post-judgment interest rate is 
established by LC.§ 28-22-104(2). This Court agrees that the post-judgment interest rate 
is ~sta.blished by LC. § 28-22-104(2) because, as discussed above, the clear language J>f 
LC.-§ 45-522 allows for pre-judgment interest, not post-judgment interest. As a result, 
this Court establishes that the rate of post-judgment interest is 5.25%. 
III. CONCLUSION 
It is hereby ordered that Wadsworth's Motion for Order Determining Pre-
-
Judgment and Post-Judgment Interest and Settling Attorney Fees and Costs and Entry of 
Final Judgment and Notice of Hearing is hereby GRANTED IN PART and DENIED IN 
PART. It is further ordered that American Bank's Motion to Disallow Costs is hereby 
GRANTED IN PART AND DENIED IN PART. This Court shall issue a separate and 
final judgment. 
-f-V' 
DATED this_,_ day of October, 2011. 
~e-L_PJrJ<-d~ 
John Patrick Luster 
District Judge 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 










BRN DEVELOPMENT, INC., an Idaho ) 
corporation; BRN INVESTMENTS, LLC, an ) 
Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. ) 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability ) 
company; THORCO, INC., an Idaho corporation; ) 
CONSOLIDATED SUPPLY COMPANY, an ) 
Oregon corporation; INTERSTATE CONCRETE ) 
& ASPHALT COMPANY, an Idaho corporation; ) 
CONCRETE FINISHING, INC., an Arizona ) 
corporation; THE TURF CORPORATION, an ) 
Idaho corporation; WADS WORTH GOLF ) 
CONSTRUCTION COMP ANY OF THE ) 
SOUTHWEST, a Delaware corporation; POLIN ) 
& YOUNG CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING, INC., a ) 
Washington corporation; PRECISION 
IRRIGATION, INC., an Arizona corporation; and )) 
SPOKANE WILBERT VAULT CO., a 
JUDGMENT; RULE 54(b) CERTIFICATE- Page 1 of 7 
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TAYLOR ENGINEERING, INC., a ) 
Washington corporation, ) 
) 




ACI NORTHWEST, INC., an Idaho ) 
corporation; STRATA, INC., an Idaho ) 
corporation; and SUNDANCE ) 
INVESTMENTS, LLP, a limited liability ) 
partnership, ) 
) 











AMERICAN BANK, a Montana banking 'I 
I 
corporation; BRN DEVELOPMENT, INC., an ) 
Idaho corporation; BRN INVESTMENTS, LLC, ) 
an Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; 
) ROBERT LEVIN, Trustee for the ROLAND M. 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC., an ) 
Idaho corporation; CONSOLIDATED SUPPLY ) 
COMPANY, an Oregon corporation; THE TURF ) 
CORPORATION, an Idaho corporation; 
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WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a Delaware ) 
corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho corporation, ) 
TAYLOR ENGINEERING, INC., a Washington ) 
corporation; PRECISION IRRIGATION, INC., 
an Arizona corporation, ~ 
Cross Claim Defendants. ) ________________ ) 
Randall A. Peterman and C. Clayton Gill, MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHTD., for Plaintiff American Bank. 
Edward J. Anson, WITHERSPOON KELLEY, for Defendant Wadsworth Golf 
Construction Company of the Southwest. 
This matter came before this Court on claims between the Plaintiff American 
Bank and the Defendant Wadsworth Golf Construction Company of the Southwest. This 
Court resolved all claims between the parties in the following orders: 1) "Memorandum 
Decision, Findings of Fact, Conclusions of Law and Order Re: American Bank's and 
Wadsworth Golf Construction Company of the Southwest's Cross-Motions for Partial 
Summary Judgment" (February 2, 2011); 2) "Memorandum Decision, Findings of Fact, 
Conclusions of Law, and Order Following Court Trial as to American Bank's and 
Wadsworth Golf Construction Company of the Southwest's Cross-Motions for Partial 
~summary Judgment" (August 22, 2011); 3) "Memorandum Opinion Re: Defendant 
Wadsworth's Motion for Order Determining Pre-Judgment and Post-Judgment Interest 
Rates and Settling Attorney Fees and Costs, and Entry of Final Judgment and Notice of 
Hearing; Plaintiff American Bank's Motion to Disallow Costs and Attorney Fees" 
(October 6, 2011). 
Pursuant to these decisions and orders, and I.R.C.P. 54, NOW THEREFORE 
JUDGMENT IS ENTERED AS FOLLOWS: 
1. Wadsworth Golf Construction Company of the Southwest's claim of lien is 
valid. 
2. The principle amount due and owing from Defendant BRN Development, 
Inc., to Wadsworth Golf Construction Company of the Southwest is 
$1,845,697.78. 
3. American Bank must pay to Wadsworth Golf Construction Company of the 
Southwest pre-judgment interest in the amount of $371,368.82. 
JUDGMENT; RULE 54(b) CERTIFICATE-Page 3 of7 
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4. American Bank must pay to Wadsworth Golf Construction Company of the 
Southwest attorney fees and costs in the amount of $208,417.47. 
5. American Bank must pay to Wadsworth Golf Construction Company of the 
Southwest post-judgment interest from the date of this Judgment at a rate of 
5.25% per annum as per Idaho Code §28-22-104(2). 
6. Wadsworth Golf Construction Company of the Southwest shall have said 
sums in this Judgment as against the bond posted in this matter by American 
Bank given Bond No. 0525542. 
DATED this 6th day of October, 2011. 
~~P±Jd~ 
John Patrick Luster 
District Judge 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby 
CERTIFIED, in accordance with Rule 54(b), I.R.CP., that the court has determined that 
there is no just reason for delay of the entry of a final judgment and that the court has and 
does hereby direct that the above judgment or order shall be a final judgment upon which 
execution may issue and an appeal may be taken as provided by the Idaho Appellate 
Rules. 
DATED this 6th day of October, 2011. 
JUDGMENT; RULE 54(b) CERTIFICATE-Page 4 of7 
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Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Attorneys for Trustee of the Ryker Young 
Revocable Trust 






































Via Fax: 208-664-5884 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1480 of 2448
·-··-- -------~-·~ 
John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust 
and, Marshall Chesrown 
Gregofy Embrey 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, ID 83814 
Counsel/or Taylor Engineering, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y. Lyons 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
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Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
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and Precision Irrigation, Inc. 
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2 
M. Gregory Embrey, ISB No. 6045 
3 Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
4 
608 Northwest Blvd., Suite 300 
5 Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
6 Facsimile: (208) 667-8470 
7 Email: mge@witherspoonkelley.com 
8 Attorneys for Taylor Engineering, Inc. 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 







BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
17 company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
19 
ROLAND M. CASATI FAMILY TRUST, dated June 
18 




20 YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
24 FINISHING, INC., an Arizona corporation, 
25 WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
26 corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
27 INC., an Idaho corporation, TAYLOR 
28 ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
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corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: TAYLOR ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE- Page 2 
S0386469.DOCX 




























COMES NOW Taylor Engineering, Inc., by and through its attorney of record, 
M. Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S., and 
respectfully submits this Memorandum in Opposition to BRN Development, Inc. 's Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense. 
I. INTRODUCTION 
BRN Development, Inc. ("BRN") contends that summary judgment is appropriate on 
Taylor Engineering, Inc.'s ("Taylor") economic loss rule defense to BRN's Cross-Claim of 
Professional Negligence because a special relationship existed between BRN and Taylor with 
respect to the land use planning advice BRN contends Taylor provided to BRN. The facts of 
this case do not support a summary judgment determination that a special relationship existed 
between BRN and Taylor with respect to the land use planning advice BRN alleges Taylor 
provided to BRN. 
II. UNDISPUTED FACTS 
Taylor entered into a verbal contract with BRN in July 2005 to provide BRN with civil 
engineering, utility design, boundary surveying, topographic surveying, construction staking, 
and limited construction observation on the Black Rock North Project. Affidavit of Ronald G. 
Pace in Support of Taylor Engineering, Inc.'s Memorandum in Opposition to BRN 
Development, Inc.'s Motion for Summary Judgment Re: Taylor Engineering, Inc.'s Economic 
Loss Rule Defense, ,r 2 (hereinafter, "Opposition Aff. of Ronald Pace"). Taylor did not agree 
to provide land use planning services to BRN on the Black Rock North Project. Id. No agent 
or person associated with BRN asked Taylor to provide the land use planning work for the 
Black Rock North Project. Id., ,r 4. 
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Taylor performed civil engineering, utility design, boundary surveying, topographic 
surveying, construction staking, and limited construction observation work for BRN on the 
Black Rock North Project. Id.,~ 3. Taylor did not perform land use planning work for BRN 
on the Black Rock North Project. Id.; Affidavit of Sandra M. Young in Support of Taylor 
Engjneerin_g, Inc. 's Memorandum in Opposition to BRN Development, Inc. 's Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense,~ 3. 
Taylor did not bill BRN for land use planning work on the Black Rock North Project. 
Opposition Aff. of Ronald Pace, ~ 3. 
Taylor did not hold itself out to BRN or any other party involved in the Black Rock 
North Project as specializing in land use planning. Affidavit of Ronald G. Pace in Support of 
Taylor Engineering, Inc.'s Motion for Partial Summary Judgment Against BRN Development, 
Inc., ~ 5. 1 Taylor made no effort to induce BRN to rely upon Taylor to provide land use 
planning work, advice or assistance to BRN on the Black Rock North Project. Id., ~ 6. 
Taylor opened an office in Coeur d' Alene, Idaho to provide engineering and surveying 
services to Taylor's clients. Opposition Aff. of Ronald Pace, ~ 6. The initial office manager 
of Taylor's Coeur d' Alene, Idaho office was Eric Shanley who is an engineer and who did not 
perform land use planning work for BRN on the Black Rock North Project. Id. Taylor did 
not staff its Coeur d' Alene, Idaho with any person who provided land use planning services 
during Taylor's work for BRN on the Black Rock North Project. Id. 
On or about the Fall of 2005, Ron Pace of Taylor attended a meeting with the Kootenai 
County Building and Planning Department which was also attended by Kyle Capps of BRN 
and Rand Wichman of the Kootenai County Building and Planning Department. Id.,~ 7. At 
28 1 The Affidavit of Ronald G. Pace in Support of Taylor Engineering, Inc.'s Motion for Partial 
Summary Judgment Against BRN Development, Inc. was filed herein on June 27, 2011. 
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this meeting and at all other meetings Ron Pace attended with the Kootenai County Building 
and Planning Department, Ron Pace did not state or communicate in any way that Taylor was 
going to be taking BRN through the entitlement process for the Black Rock North Project. Id. 
In response to Taylor's recent Motion for Partial Summary Judgment relating to the 
economic loss rule and the special relationship exception, the Court entered an Order 
Regarding Taylor Engineering, Inc. 's Motion for Partial Summary Judgment Against BRN 
Development, Inc. on September 12, 2011 and therein entered a finding of fact that BRN 
seeks to recover purely economic loss under its Cross-Claim of professional negligence 
against Taylor for land use planning. The Court further stated in its September 12, 2011 
Order that there remains a genuine issue of material fact as to whether there was a special 
relationship between Taylor and BRN with respect to the land use planning work BRN alleges 
Taylor performed for BRN on the Black Rock North Project. 
III. ARGUMENT 
A. Summary Judgment Standard. 
Summary judgment is appropriate if the pleadings, affidavits, and discovery 
documents on file with the court, read in a light most favorable to the nonmoving party, 
demonstrate no material issue of fact such that the moving party is entitled to a judgment as a 
matter of law." Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 263,269 (2000) (citing I.R.C.P. 
56(c)). When a party moves for summary judgment, the opposing party's case must not rest 
on mere speculation, because a mere scintilla of evidence is not enough to create a genuine 
issue of fact. McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360, 364 (1991). While the 
moving party bears the burden of proving the absence of a genuine issue of material fact, this 
burden may be met by establishing the absence of evidence of an element that the nonmoving 
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party will have to prove at trial. Dunnick v. Elder, 126 Idaho 308, 311, 882 P.2d 475, 478 (Ct. 
App. 1994). An absence of said evidence may be proven through either the moving party's 
own evidence or by a review of all the nonmoving party's evidence and assertions that such 
evidence concerning a material element is lacking. Heath v. Honker's Mini-Mart, Inc., 134 
Idaho 711, 712, 8 P.3d 1254, 1255 (Ct. App. 2000). 
B. The Special Relationship Exception To The Economic Loss Rule Does Not 
Apply To This Matter Because Taylor Was Not A Professional Or Quasi-
Professional Performing Personal Land Use Planning Services And Because 
Taylor Did Not Hold Itself Out And Knowingly Induce Reliance By BRN On 
Its Performance Of Land Use Planning Services. 
A special relationship exists where the relationship between the parties is such that it 
would be equitable to impose a duty to prevent economic loss to another. Aardema v. US. 
Dairy Systems, Inc., 147 Idaho 785, 792, 215 P.3d 505, 512 (2009) (citing Duffin v. Idaho 
Crop Improvement Ass'n, 126 Idaho 1002, 1008, 895 P.2d 1195, 1201 (1995)). It is an 
"extremely limited group of cases where the law of negligence extends its protections to a 
party's economic interest." Blahdv. Richard B. Smith, Inc., 141 Idaho 296,301, 108 P.3d 996, 
1001 (2005) (quoting Duffin v. Idaho Crop Improvement Ass'n, 126 Idaho 1002, 1008, 895 
P.2d 1195, 1201 (1995)). The special relationship exception to the economic loss rule is 
therefore an extremely narrow exception which applies only in limited circumstances. 
Aardema, 147 Idaho at 792, 215 P.3d at 512. The Idaho Supreme Court has found a special 
relationship to exist in only the following two situations: (1) "where a professional or quasi-
professional performs personal services[;]" and (2) "where an entity holds itself out to the 
public as having expertise regarding a specialized function, and by so doing, knowingly 
induces reliance on its performance of that function." Aardema, 147 Idaho at 792,215 P.3d at 
512 (quoting Blahdv. Richard B. Smith, Inc., 141 Idaho 296,301, 108 P.3d 996, 1001 (2005); 
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see McAlvain v. Gen. Ins. Co. of Am., 97 Idaho 777, 780, 554 P.2d 955, 958 (1976); see also 
Duffin, 126 Idaho at 1008, 895 P.2d at 1201. Each of these two situations are separately 
discussed below in the context of the facts of this case 
1. Taylor Did Not Perform Personal Land Use Planning Services for BRN as a 
Professional or Quasi-Professional. 
BRN argues that a special relationship exists between Taylor and BRN because 
Taylor's billing statements to BRN on the Black Rock North Project include the term 
"Professional Services." The question is, however, whether a special relationship existed 
between Taylor and BRN with respect to Taylor's alleged provision of land use planning 
services to BRN. The term "Professional Services" in Taylor's billing statements is not 
dispositive of whether a special relationship existed between Taylor and BRN with respect to 
Taylor's alleged provision of land use planning services for four reasons, each of which 
constitute a genuine issue of fact sufficient to preclude summary judgment. First, Taylor did 
not perform land use planning work for BRN on the Black Rock North Project. Opposition 
Aff. of Ronald Pace, ,r 3; Affidavit of Sandra M. Young in Support of Taylor Engineering, 
Inc. 's Memorandum in Opposition to BRN Development, Inc. 's Motion for Partial Summary 
Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense, if 3. Second, Taylor 
did not bill BRN for land use planning work on the Black Rock North Project. Opposition 
Aff. of Ronald Pace, ,r 3. Third, Taylor did not agree to provide land use planning services to 
BRN on the Black Rock North Project. Id., ,r 2. Fourth, no agent or person associated with 
BRN asked Taylor to provide the land use planning work for the Black Rock North Project. 
Id., ,r 4. A special relationship between Taylor and BRN with respect to Taylor's alleged 
provision of land use planning services to BRN thus could not have existed where Taylor (1) 
did not perform land use planning work for BRN; (2) did not bill BRN for land use planning 
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work; (3) did not agree to provide land use planning services to BRN; and ( 4) BRN did not 
ask Taylor to provide land use planning work. Summary judgment is therefore inappropriate 
on the question of whether a special relationship existed between Taylor and BRN with 
respect to Taylor's alleged provision of land use planning services to BRN. 
Moreover, any special relationship relating to land use planning should have been 
evident in John Layman's land use planning hearing presentations to the Kootenai County 
Hearing Examiner and Board of County Commissioners during which Mr. Layman introduced 
members of BRN's project team for Black Rock North and described the responsibilities of 
each project team member. Mr. Layman introduced Taylor at the April 20, 2006 hearing 
before the Kootenai County Hearing Examiner on BRN's Planned Unit Development 
Application No. PUD-055-05 as responsible for "the civil road, water and utilities." Affidavit 
of M. Gregory Embrey in Support of Taylor Engineering, Inc. 's Memorandum in Opposition 
to BRN Development, Inc.'s Motion to Quash Subpoena, ~ 2, Ex. A.2 Mr. Layman similarly 
introduced Taylor at the March 1, 2007 hearing before the Kootenai County Hearing 
Examiner on BRN's Subdivision Application No. S-873P-06 as the team member which 
"assisted us in all the civil engineering that involves the road, water and utilities ... " Id., ~ 3, 
Ex. B. Mr. Layman also introduced Design Workshop at the March 1, 2007 hearing before 
the Kootenai County Hearing Examiner on BRN's Subdivision Application No. S-873P-06 as 
the team member "to help with the land planning and landscape design." Id In addition, Mr. 
Layman introduced Jeff Zimmerman of Design Workshop at the July 20, 2006 hearing before 
the Kootenai County Board of County Commissioners on BRN"s Planned Unit Development 
Application No. PUD-055-05 as the team member responsible for "the design and putting in a 
2 The Affidavit ofM. Gregory Embrey in Support of Taylor Engineering, Inc.'s Memorandum 
in Opposition to BRN Development, Inc.'s Motion to Quash Subpoena was filed herein on 
August 21, 2011. 
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plan which is so important to a PUD project like this - used Jeff Zimmerman, land planning 
group out of Denver." Id. ii 4, Ex. C. Mr. Layman also introduced Ron Pace at the August 9, 
2007 hearing before the Kootenai County Board of County Commissioners on BRN's 
Subdivision Application No. S-873P-06 as the "civil engineer with Taylor Engineering." Id., 
ii 5, Ex. D. Mr. Layman's characterization of Taylor's responsibilities for the civil engineering 
and road, water, and utilities aspects of the Black Rock North Project belie any contention 
that a special relationship involving land use planning services existed between BRN and 
Taylor and constitute a genuine issue of fact as to whether there was a special relationship 
between BRN and Taylor relating to land use planning. In addition, Mr. Layman's 
characterization of Design Workshop responsibilities as the land planner and landscape 
architect further militate against any contention that a special relationship involving land use 
planning services existed between BRN and Taylor and constitute a genuine issue of fact as to 
whether there was a special relationship between BRN and Taylor relating to land use 
planning. Such questions of fact preclude summary judgment. 
Summary judgment is also inappropriate given the opinions of Idaho courts on the very 
limited nature of the special relationship exception. The Idaho Court of Appeals has stated 
that "[t]he 'special relationship' exception generally pertains to claims for personal services 
provided by professionals, such as physicians, attorneys, architects, engineers, and insurance 
agents." Nelson v. Anderson Lumber Co., 140 Idaho 702, 710, 99 P.3d 1092, 1100 (Ct. App. 
2004) (citing Eliopulos v. Knox, 123 Idaho 400,408,848 P.2d 984,992 (Ct. App. 1992)). The 
Idaho Supreme Court's discussion in applying the special relationship exception to the 
insurance agent in McAlvain v. Gen. Ins. Co. of Am., 97 Idaho 777, 554 P.2d 955 (1976) helps 
to illuminate the narrow limits of the special relationship exception as applied to 
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professionals. In McAlvain, an insured expressly requested his insurance agent provide 
complete insurance coverage of the insured's business inventory. The insurance agent knew 
or should have known the amount of insurance that was needed to completely insure the value 
of the business inventory. A fire destroyed the inventory and the insurance coverage was 
insufficient to cover the loss. The Idaho Supreme Court reasoned as follows in applying the 
applying the special relationship exception to the insurance agent: 
A person in the business of selling insurance holds himself out to 
the public as being experienced and knowledgeable in this 
complicated and specialized field. The interest of the state that 
competent person become insurance agents is demonstrated by 
the requirement that they be licensed by the state, I.C. § 41-1030; 
pass an examination administered by the state, LC. § 41-1038; 
and meet certain qualifications, I.C. § 41-1034. An insurance 
agent performs a personal service for his client, in advising him 
about the kinds and extend of desired coverage and in choosing 
the appropriate insurance contract for the insured. Ordinarily, an 
insured will look to his insurance agent, relying, not 
unreasonably, on his expertise in placing his insurance problems 
in the agent's hands. When an insurance agent performs his 
services negligently, to the insured's injury, he should be liable 
for that negligence just as would an attorney, architect, engineer, 
physician or any other professional who negligently performs 
personal services. 
McAlvain, 97 Idaho at 780, 554 P.2d at 958 (citations omitted). In the present case, there is no 
licensing, registration, or education requirement of land use planners in Idaho which would 
justify extending the extremely narrow special relationship exception to land use planners as 
the Supreme Court did in the case of an insurance agent in McAlvain. See Affidavit of Sandra 
M. Young in Support of Taylor Engineering, Inc.'s Memorandum in Opposition to BRN 
Development, Inc.'s Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.'s 
Economic Loss Rule Defense, ~ 4. BRN's Motion for Summary Judgment should accordingly 
be denied. 
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2. Taylor Did Not Hold Itself Out and Knowingly Induce Reliance By BRN On 
Taylor's Performance Of Land Use Planning. 
BRN argues that a special relationship exists between Taylor and BRN because Taylor 
held itself out as having expertise is land use planning by virtue of Taylor's internet website 
and verbal representations Taylor purportedly made to BRN. BRN, however, makes no 























Taylor to provide land use planning on the Black Rock North Project. BRN also makes no 
contention that Taylor's internet website was part of an effort by Taylor to knowingly induce 
reliance by BRN on Taylor's performance of land use planning. 
BRN next contends that during the Black Rock North Project, Taylor made verbal 
representations to BRN that Taylor was experienced in land use planning. In support of the 
contention, BRN offers Kyle Capps' deposition testimony that "we counted on Taylor to 
provide use that information" and Marshall Chesrown's deposition testimony that "you rely-in 
these kinds of projects, you rely on the advice and expertise of the engineers ... .I just relied on 
the people that were hired to do the work." See BRN Development, Inc.'s Memorandum in 
Support of Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic 
Loss Rule Defense, p. 17. Such statements are not attributed to an individual acting on Taylor's 
behalf and do not establish that Taylor knowingly induced BRN to rely upon Taylor to provide 
land use planning on the Black Rock North Project. The only representation specifically 
identified by BRN relates to Taylor's purported statement that Taylor was opening an office in 
Coeur d' Alene, Idaho. Taylor, however, did not hold itself out to BRN or any party involved 
in the Black Rock North Project as specializing in land use planning. Affidavit of Ronald G. 
Pace in Support of Taylor Engineering, Inc.'s Motion for Partial Summary Judgment Against 
BRN Development, Inc., ,r 5; Opposition Aff. of Ronald Pace, ,r 7. In addition, Taylor opened 
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an office in Coeur d'Alene, Idaho in order to provide engineering and surveying services to 
Taylor's clients. Id., , 6. The initial office manager of Taylor's Coeur d'Alene office was Eric 
Shanley who is an engineer and who did not perform land use planning for BRN on the Black 
Rock North Project. Id. Taylor did not staff its Coeur d' Alene office with any person qualified 
to provide land use planning services during Taylor's work for BRN on the Black Rock North 
Project. Id. Disputed issues of material fact therefore remain concerning whether Taylor made 
the verbal representations that it was experienced in land use planning as alleged by BRN. 
The efforts to induce reliance on a specialized function required to establish the special 
relationship exception were discussed in Duffin v. Idaho Crop Improvement Ass'n, 126 Idaho 
1002, 1008, 895 P.2d 1195, 1201 (1995) wherein the Idaho Crop Improvement Association 
was the only entity in Idaho authorized to certify seed potatoes. The Association held itself 
out to the public as having expertise in seed certification and induced reliance on that 
expertise. The Federal-State Inspection Service also inspected seed for diseases. A farmer 
relied on the Association's expertise and bought the certified seed. Later, it was discovered 
the seed was defective and the farmer suffered economic losses. The Idaho Supreme Court 
determined that a special relationship existed between the farmer and the certifying 
Association because the Association had "engaged in a marketing campaign ... to induce 
reliance by purchasers on the fact that seed ha[ d] been certified." Duffin, 126 Idaho at 1008, 
895 P.2d at 1201. The Supreme Court explained, however, that the special relationship 
exception did not apply to the Federal-State Inspection Service because there was no evidence 
in the record to "concluded that it ha[ d] actively sought to induce reliance on the part of 
purchasers of certified seed." Id Here, there remain genuine issues of material fact as to 
whether Taylor actively sought to induce BRN's reliance on Taylor to provide land use 
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planning services as Taylor maintains that it made no such efforts. Affidavit of Ronald G. 
Pace in Support of Taylor Engineering, Inc.'s Motion for Partial Summary Judgment Against 
BRN Development, Inc., ,r,r 5 and 6. In addition, BRN offers no contention that Taylor 
knowingly induced BRN to rely on Taylor to provide land use planning services. Summary 
judgment should therefore not be granted. 
3. It Would Be Ineqequitable To Determine A Special Relationship Existed Given 
The Land Use Planning Experience ofBRN Representatives And Counsel. 
A special relationship exists where the relationship between the parties is such that it 
would be equitable to impose a duty to prevent economic loss to another. Aardema, 14 7 
Idaho at 792, 215 P.3d at 512 (citing Duffin, 126 Idaho at 1008, 895 P.2d at 1201). Here, it 
would be inequitable to find that a special relationship existed between Taylor and BRN with 
respect to the provision of land use planning services to BRN where representatives of BRN 
and its counsel have significant land use planning experience in Kootenai County. For 
example, Marshall Chesrown of BRN has been involved in the Bellerive, River's Edge, Black 
Rock, Ridge at Cougar Bay, and Ridge at Sunup Bay developments, several of which were 
PUD projects like the Black Rock North Project. Affidavit of M. Gregory Embrey in Support 
of Taylor Engineering, Inc.'s Memorandum in Opposition to BRN Development, Inc.'s Motion 
for Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense, ,r 3, Ex. 
B. Similarly, Kyle Capps, BRN's project manager, was also involved in the Bellerive, River's 
Edge, and Ridge at Sunup Bay developments. Id., ,r 4, Ex. C. In addition, one of BRN's 
attorneys, Kathryn McKinley also has significant land use experience in Kootenai County and 
worked on the Bellerive, Ridge at Cougar Bay, the Ridge at Sunup Bay developments as well 
as other PUD developments in Kootenai County. Id., ,r 5, Ex. D. The collective experience of 
BRN's representatives and its counsel with land use planning in Kootenai County would make 
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it inequitable to determine that a special relationship also existed between Taylor and BRN 
with respect to Taylor alleged provision ofland use planning to BRN. 
IV. CONCLUSION 
Based upon the foregoing, genuine issues of material fact remain as to whether a 
special relationship existed between Taylor and BRN with respect to the land use planning 
work BRN alleges Taylor performed for BRN on the Black Rock North Project. BRN's 
Motion for Partial Summary judgment should therefore be denied. 
DATED this 2-i f"-day of October, 2011. 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. Gregory E re 
Attorneys for Taylor Engineering, I. 
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I certify that on this .. - . ay of October, 2011 I caused a true and correct copy of 
MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR ENGINEERING, INC.'S ECONOMIC 
LOSS RULE DEFENSE to be forwarded, with all required charges prepaid, by the method(s) 
indicated below, to the following person(s): 
Nancy L. Isserlis ~ U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt D Overnight Mail 
Bank of America Financial Center D Via Fax: 509-838-1416 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman ~ U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. D Overnight Mail 
101 S. Capital Blvd., 10th Floor D Via Fax: 208-385-5384 
Boise, Idaho 83702 
Co-counsel for Plaintiff American Bank 
~ Richard D. Campbell U.S. Mail 
Campbell, Bissell & Kirby, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 D Overnight Mail 
Spokane, WA 99201 D Via Fax: 509-455-7111 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis ~ U.S. Mail 
Attorney at Law D Hand Delivered 
W 201 7th A venue D Overnight Mail 
Post Falls, Idaho 83854 D Via Fax: 208-773-1044 
Counsel for Thorco, Inc. 
Robert J. Fasnacht ~ U.S. Mail 
850 W. Ironwood Dr., Ste. 101 D Hand Delivered 
Coeur d'Alene, Idaho 83814 D Overnight Mail 
Attorney for Interstate Concrete & Asphalt D Via Fax: 208-664-4 789 
Cory J. Rippee ~ U.S. Mail 
Eberle, Berlin, Kading, Turnbow & McKlveen D Hand Delivered 
P.O. Box 1368 D Overnight Mail 
Boise, ID 83701-1368 D Via Fax: 208-334-8542 
Attorney for Sundance Investments, LLP 
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John R. Layman D U.S. Mail 
Layman Law Firm, PLLP [8J Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 D Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, and 
Marshall Chesrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley [8J Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
The Turf Corporation and Precision 
Irrigation, Inc. 
Terrance R. Harris [8J U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Attorney for Receiver Maggie Y Lyons 
Steven C. Wetzel & Kevin P. Holt [8J U.S. Mail 
Wetzel Wetzel & Holt, P.L.L.C. D Hand Delivered 
616 North 4th Street, Suite 3 D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 208-664-6741 
Attorney for Third Party Defendant AC! Northwest, 
Inc. 
Douglas Marfice [8J U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Attorneys for Ryker Young, Trustee of the Ryker 
Young Revocable Trust 
d~~ 
Susan Lamb 
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
Attorneys for Taylor Engineering, Inc. 
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Plaintiff, AFFIDAVIT OF SANDRA M. 
YOUNG IN SUPPORT OF TAYLOR 
vs. ENGINEERING, INC.'S 
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BRN DEVELOPMENT, INC., an Idaho corporation, TO BRN DEVELOPMENT, INC.'S 
BRN INVESTMENTS, LLC, an Idaho limited liability MOTION FOR PARTIAL 
company, LAKE VIEW AG, a Liechtenstein company, SUMMARY JUDGMENT RE: 
BRN-LAKE VIEW JOINT VENTURE, an Idaho TAYLOR ENGINEERING, INC.'S 
general partnership, ROBERT LEVIN, Trustee for the ECONOMIC LOSS RULE DEFENSE 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE- Page 1 
AffofSandra Young iso Taylor's Oppos to BRN's Motion for PSJ ($0386709) 
1: 12 




























PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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STATE OF IDAHO ) 
: ss. 
2 County of Kootenai ) 





1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein. I make this Affidavit based upon my personal knowledge. 
2. Taylor Engineering, Inc. performed civil engineering work for BRN 





















3. Taylor Engineering, Inc. did not perform land use planning for BRN 
Development, Inc. on the Black Rock North Project. 
4. There is no Idaho licensing, registration or education requirement to work as a 
land use planner in Idaho. 
DATED this~,¥~f0ctober, 2011. 
~~-~ 
Sandra M. Young 
SUBSCRIBED AND SWORN to before me thismay of October, 2011. 
~s~ 
Notary Public for the State of Idaho 
Residing at: G,,-;tufJc, h 
My commission expires~ -,.._=-<-->=~-II, (1()/l. 
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Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
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Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
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John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC/ 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 

































Via Fax: 208-664-5884 
~-L£ 
Susan Lamb 
AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE- Page 5 
Aff of Sandra Young iso Taylor's Oppos to BRN's Motion for PSJ (S0386709) 




























Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83 814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
Attorneys for Taylor Engineering, Inc. 
STA:l OF 10/\f-fO 1 
COUNTY OF KOO TEN ,l SS 
FILEO: 
2011 OCT 24 PM f: 12 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, AFFIDAVIT OF RONALD G. PACE 
IN SUPPORT OF TAYLOR 
vs. ENGINEERING, INC.'S 
MEMORANDUM IN OPPOSITION 
BRN DEVELOPMENT, INC., an Idaho corporation, TO BRN DEVELOPMENT, INC.'S 
BRN INVESTMENTS, LLC, an Idaho limited liability MOTION FOR PARTIAL 
company, LAKE VIEW AG, a Liechtenstein company, SUMMARY JUDGMENT RE: 
BRN-LAKE VIEW JOINT VENTURE, an Idaho TAYLOR ENGINEERING, INC.'S 
general partnership, ROBERT LEVIN, Trustee for the ECONOMIC LOSS RULE DEFENSE 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC.' S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE- Page I 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 































ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC. 'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE -Page 2 
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STATE OF IDAHO ) 
: ss. 























RONALD G. PACE, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein, and make this Affidavit based upon my personal knowledge. At all 
times material to this matter, I was the President of Taylor Engineering, Inc. ("Taylor") and was 
Taylor's Project Manager on the Black Rock North Project. I am familiar with the entire scope 
of work Taylor performed for BRN Development, Inc. ("BRN") on the Black Rock North 
Project. 
2. Taylor entered into a verbal contract with BRN in July 2005 to provide BRN 
with civil engineering, utility design, boundary surveying, topographic surveying, construction 
staking, and limited construction observation on the Black Rock North Project in exchange for 
payment from BRN to Taylor. Taylor did not agree to provide land use planning to BRN on 
the Black Rock North Project. 
3. Taylor performed civil engmeermg, utility design, boundary surveying, 
topographic surveying, construction staking, and limited construction observation work for 
BRN on the Black Rock North Project and billed BRN for such work. Taylor did not perform 
land use planning for BRN on the Black Rock North Project and did not bill BRN for land use 
planning on the Black Rock North Project. 
4. No agent or person associated with BRN asked Taylor to provide land use 




5. Taylor distinguishes land use planning from the work Taylor performed for 
BRN on the Black Rock North Project in that the work Taylor performed for BRN was 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC. 'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE - Page 3 
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performed from an engineering perspective resulting in Taylor's delivery of engineering and 



























planning, by contrast, involves an ongoing strategic process of obtaining entitlements for 
undeveloped land and other resources. 
6. Taylor opened an office in Coeur d'Alene, Idaho in order to provide engineering 
and surveying services to Taylor's clients. The initial office manager of Taylor's Coeur d'Alene 
office was Eric Shanley who is an engineer and who did not perform land use planning for 
BRN on the Black Rock North Project. Taylor did not staff its Coeur d' Alene office with any 
person qualified to provide land use planning during Taylor's work for BRN on the Black Rock 
North Project. 
7. On or about the Fall of 2005, I attended a meeting with the Kootenai County 
Building and Planning Department, which was also attended by Kyle Capps of BRN and Rand 
Wichman of the Kootenai County Building and Planning Department. At this meeting and all 
other meetings I attended with the Kootenai County Building and Planning Department, I did 
not state or communicate in any way that Taylor was going to be taking BRN through the 
entitlement process for the Black Rock North Project. 
- :1"f\ 
DATED this C-1 day of October, 2011. 
Ronald G. Pace 
SUBSCRIBED AND SWORN to before me this;J4¾ay of October, 2011. 
M. LISA MCCUMBER 
Notary Public 
State of Idaho 
ary Public for the Sta e of Idaho 
Residing at: ~
My commission expires: ~-ZS-~1 
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I, the undersigned, certify that on thisd y of October, 2011, I caused a true and 
correct copy of the AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE to be forwarded, with all 
required charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 








































Via Fax: 208-664-5884 
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OPPOSITION TO BRN DEVELOPMENT, INC. 'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE- Page 5 
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John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counselfor BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casali Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 

































Via Fax: 208-664-5884 
~.£d-
Susan Lamb 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC. 'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE - Page 6 
S0386647.DOCX 











Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
Attorneys for Taylor Engineering, Inc. 
2011 OCT 24 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

















BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
AFFIDAVIT OF DARIUS L. RUEN 
IN SUPPORT OF TAYLOR 
ENGINEERING, INC. 'S 
MEMORANDUM IN OPPOSITION 
TO BRN DEVELOPMENT, INC.'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S 
ECONOMIC LOSS RULE DEFENSE 
27 INC., an Idaho corporation, TAYLOR 
28 
ENGINEERING, INC., a Washington corporation, 
AFFIDAVIT OF DARIUS L. RUEN IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE- Page I 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSJRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
AFFIDAVIT OF DARIUS L. RUEN IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMlC LOSS RULE DEFENSE- Page 2 
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STATE OF IDAHO ) 
ss. 



























DARIUS L. RUEN, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein. I make this Affidavit based upon my personal knowledge. 
2. An engineering standard of care applies to an engineer when the engineer is 
performing engineering work. An engineering standard of care does not apply to an engineer 
when the engineer is performing work that is not related to engineering and which does not, for 
example, require the engineer's seal. 
DATED this ~day of October, 2011. 
. Ruen 
AFFIDAVIT OF DARIUS L. RUEN IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE- Page 3 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this -Z,"f_{t,i day of October, 2011, I caused a true and 
correct copy of the AFFIDAVIT OF DARIUS L. RUEN IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR ENGINEERING, 
INC.'S ECONOMIC LOSS RULE DEFENSE to be forwarded, with all required charges 
prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 ih A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 








































Via Fax: 208-664-5884 
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John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83 814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, AFFIDAVIT OF M. GREGORY 
EMBREY IN SUPPORT OF 
vs. TAYLOR ENGINEERING'S, INC.'S 
MEMORANDUM IN OPPOSITION 
BRN DEVELOPMENT, INC., an Idaho corporation, TO BRN DEVELOPMENT, INC.'S 
BRN INVESTMENTS, LLC, an Idaho limited liability MOTION FOR PARTIAL 
company, LAKE VIEW AG, a Liechtenstein company, SUMMARY JUDGMENT RE: 
BRN-LAKE VIEW JOINT VENTURE, an Idaho TAYLOR ENGINEERING, INC.'S 
general partnership, ROBERT LEVIN, Trustee for the ECONOMIC LOSS RULE DEFENSE 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING'S, 
INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR ENGINEERING, INC.'S ECONOMIC LOSS 
RULE DEFENSE - Page I 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING'S, 
INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR ENGINEERING, INC.'S ECONOMIC LOSS 
RULE DEFENSE - Page 2 
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STATE OF IDAHO ) 
: ss. 
County of Kootenai ) 
M. GREGORY EMBREY, being duly sworn, deposes and states as follows: 
1. I am an attorney with Witherspoon, Kelley, Davenport & Toole, P.S., attorneys 
for Taylor Engineering, Inc. in the above-noted matter. I am over the age of eighteen (18) years 
of age, and duly competent to testify to the facts stated herein. Further, I make the Affidavit 
based upon personal knowledge. 
2. Attached hereto as Exhibit A is a true and correct copy of the Reporter's Partial 
Transcript of Proceedings and Court's Rulings dated July 27, 2011 in which the Court entered a 
partial finding that BRN Development, Inc. seeks to recover pure economic loss under BRN 
Development, Inc. 's Cross-Claim for professional negligence. The Court further determined 
on July 27, 2011 that a material issue of fact remains as to whether a special relationship 
existed between Taylor Engineering, Inc. and BRN Development, Inc. with respect to Taylor 
Engineering, Inc. 's alleged provision of land use planning services to BRN Development, Inc. 
3. Attached hereto as Exhibit B is a true and correct copy of pages 1-10 of the 
deposition transcript of the Rule 30(b)(6) Deposition of BRN Development, Inc. taken March 
22, 2011. 
4. Attached hereto as Exhibit C is a true and correct copy of pages 1-15 of the 
deposition transcript of the Deposition of Kyle Capps taken March 21, 2011. 
5. Attached hereto as Exhibit D is a true and correct copy of pages 1-9 of the 
deposition transcript of the Deposition of Kathryn McKinley taken March 22, 2011. 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING'S, 
INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR ENGINEERING, INC'S ECONOMIC LOSS 
RULE DEFENSE - Page 3 
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DATED thi~ay of October, 2011 
WITHERSPOON, KELLEY, DAVENPORT & 
TOOLE, P.S. 
M. Gregory E ey 
Attorneys for aylor Engineering, 
SUBSCRIBED AND SWORN to before me this~ay of October, 2011. 
M. LISA MCCUMBER 
Notary Public 
State of Idaho 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING'S, 
INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR 
PARTIAL SUMMARY mDGMENT RE: TAYLOR ENGINEERING, INC.'S ECONOMIC LOSS 
RULE DEFENSE - Page 4 
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I, the undersigned, certify that on thi ay of October, 2011, I caused a true and 
correct copy of AFFIDAVIT OF M. GREG RY EMBREY IN SUPPORT OF TAYLOR 
ENGINEERING'S, INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE to be forwarded, with all 
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that standard of care on that limited issue of 
responding to government agencies, and so the 
Motion in limine will be granted; the Motion 
for Partial Summary Judgment on that question 
will be denied. And I think that's the first 
issue. 
Do you have any questions, Mr. Embry on 
how I've ruled on that one? 
MR. EMBRY: No, your Honor. 
THE COURT: All right. The next one that 
I'll take up I think pretty much flows from 
what we've discussed here today, and that's the 
Motion in Limine or the Motion to Strike or 
limit Catherine McKinney (phonetic) or Rand 
Wiclanan (phonetic) as expert witnesses to be 
called at trial. And, again, I get back to my 
comparison of my engineer doing the work on my 
house, including painting of my house. I don't 
think that what we're talking about here is 
that if I hire an engineer to paint my house 
that somehow that engineer has to do a better 
job painting my house than someone else would; 
that engineer would still have to paint my 
house as a painter would properly paint my 
house. If an engineer takes that job on, then 
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the engineer's standard of care is the same 
standard of care that a capable and competent 
painter would have. And I think there's 
probably a lot of things that an engineer does; 
some of them and many of them are very 
complicated and complex, and an engineer is the 
only person that's going to be able to 
enlighten the Court. 
On the other hand, I suspect there's many 
things that are not terribly complicated for an 
engineer to engage .in that may not necessarily 
need an engineer to testify to. 
In this particular case, assuming that BRN 
can establish that part of the contract was for 
BRN to do the land use planning work that 
Taylor Engineering took on, then, obviously, 
BRN is going to have to establish that through 
an engineer that most of the engineering work 
was in violation of the standard of care that 
an engineer is held to. 
In order to understand that standard of 
care, I think I would agree with Mr. Crockett, 
we're really talking about building blocks 
here. If the engineer has taken on the 
obligation to do the work as a land use 
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planner, which we know from the affidavits does 
not require any specialized licensing or 
certification but, moreover, some measure of 
experience that can come either perhaps from a 
lawyer who works in that field or a former 
planner who has worked for the County, then 
that information, I think, certainly falls 
under relevant and appropriate information 
under Rule 702 that would aid the Court in 
reaching that conclusion. 
And so as far as a Motion in Limine to 
strike or strike Catherine McKinney and 
Rand Wickman as expert witnesses, the Court 
would deny that motion. 
I would grant the Motion in Limine, 
Mr. Embry, to the extent that I do not believe 
that Catherine McKinley or Rand Wickman, absent 
some revelation in their qualifications, can 
come into court and testify as to the standard 
of care that an engineer would be held to. I 
think, again, as Mr. Crockett has articulated 
here, this a building block approach when 
they've taken on this job to do land use 
planning. An individual who's skilled in land 
use planning can certainly aid the Court in 
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that aspect of the litigation. 
So the Court would deny the Motion in 
Limine in terms of striking the witnesses but 
would certainly grant the motion with respect 
to limiting their testimony that would address 
the standard of care that an engineer would be 
held to. I think that ultimately will have to 
be determined by the Court considering the 
testimony of Ms. McKinley, Mr. Wickman, and, of 
course, whatever other engineer may be 
presented to the Court. So that's the ruling 
on that motion. 
Do you have any questions about that, 
Mr. Embry? 
MR. EMBRY: No, your Honor. 
THE COURT: All right. You made the 
motions, so you will be preparing the order. 
Any questions, Mr. Crockett? 
MR. CROCKETT: No, your Honor. 
THE COURT: All right. And with respect 
to the other two issues that are remaining, the 
breach of contract question, which is in front 
of the Court on Motion for Partial Summary 
Judgment, and I think that that issue i.s 
properly characterized as a Motion for Partial 
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Essentially, what we have is initiated 
cross-claims between the parties for breach of 
contract. As I pointed out earlier, BRN and 
Taylor certainly have a dispute in terms of 
what the terms and agreement of the contract 
was. Basically, as I see the evidence that's 
been presented here, that dispute really 
centers around the scope of the duties that 
Taylor was responsible for and whether or not 
the duties were carried out under the implied 
covenant of good faith and fair dealings. 
On the other hand, BRN and Taylor 
contracted to do engineering work, there was 
engineering work that was completed, there was 
an outstanding balance of approximately $150 --
well, not approximately but exactly 
$153,448.77. 
In essence, the Court is not satisfied 
that there's a material issue of fact with 
respect to the question as to whether or not 
this amount is owed. The only dispute is 
whether or not Taylor has done all of the work 
that was expected of them under the project and 
whether they perfonned all that work in a 
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reasonable fashion or within the scope of the 
agreement or in accordance with the duty of 
good faith and fair dealings. 
So I think on the limited issue of partial 
summary judgment as to the amount due and 
owing, I think summary judgment should be 
granted in the amount of $153,448.77 on 
Taylor's breach of contract claim. 
However, I think BRN is in a position to 
pursue the appropriate offsets that may be 
established in their cross-claim alleging that 
the scope of the contract was breached or was 
not fully fulfilled or they violated the 
covenant of good faith and fair dealings that 
were inherent, so I think, in essence, it's 
more of a question as establishing whether the 
offsets as alleged by BRN are going to be 
appropriate for consideration. 
So the Court will grant the partial 
summary judgment in that limited scope here 
today. 
Do you have any questions about that, 
Mr. Embry? 
MR. EMBRY: No, your Honor. 
THE COURT: All right. How about you, 
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COEUR D'ALENE, IDAHO; JULY 27, 2011 
3:38 P.M. 
* * * 
THE COURT: All right. Counsel, as I've 
indicated, after your argument yesterday and 
the presentation today, I'm in a position, I 
think, to enter some rulings on the motions 
that are in front of the Court. 
Primarily, the Court has in front of it a 
number of Motions for Summary Judgment that 
have been advanced by Taylor Engineering. 
There's also some Motions in Limine or, in the 
alternative, some Motions in Limine that are 
presented to the Court. 
Basically, the standard for summary 
judgment has been well briefed by both parties. 
I don't know that there's a need to go into any 
great detail. I can certainly adopt the 
briefing. But, needless to say, under the 
rule, summary judgment is appropriate where 
there are no material factual issues in dispute 
that would justify judgment in favor of one 
party or the other on either a limited issue or 
upon all of the issues that are in front of the 
Court, so we have both partial and full summary 
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judgment applications that could be considered 
by the Court. 
This is a rather interesting case because 
it is essentially a case involving the 
cross-claims between the parties for breach of 
contract. Essentially, BRN -- or Taylor -- is 
alleging that they have not been properly paid 
for the work they have done; that they are 
entitled to foreclose on their lien. 
BRN has countered with their own claim of 
breach of contract and claims of professional 
negligence. The professional negligence claims 
are the ones that obviously carry with it some 
degree of discussion here on some of the 
motions in front of the Court. The 
professional negligence claim, of course, I 
think is going to depend partly on what all the 
evidence ultimately establishes. 
There are allegations on the part of BRN 
that the contract, which was an oral contract 
between the parties, provided that Taylor 
Engineering would engage in a number of 
services, not just the engineering services 
required for the development of the project 
that was being developed by BRN but also for 
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some of the duties that are instrumental to the 
securing of the PUD and the necessary land use 
planning development services that were 
required. 
Taylor disputes that this was part of the 
contract, and that is an issue that I think is 
certainly material in dispute between the 
parties in terms of what the contract 
obligations are. 
The professional negligence claim that has 
been advanced here by Taylor stems from an 
allegation that or by BRN -- stems from an 
allegation that BRN has breached both its 
duties in terms of its engineering 
responsibilities. There's a number of issues 
that aren't necessarily in front of the 
Court -- some of the storm water drainage 
issues and so forth that have been waged but 
also in their land use planning obligations 
that have been alleged under the contract. 
So, essentially, the negligence claims are 
based upon the engineers acting both as 
engineers and as land use planners in 
consulting with BRN for the purposes of moving 
































this project from financial loss. 
But that's basically the subject. And I 
paraphrased it. Mr. Crockett is much more 
articulate than I am in setting forth the 
issues that his clients have advanced. It's an 
interesting issue in terms of what would be the 
appropriated evidence to be presented in court 
with respect to the requisite proof to 
establish the professional negligence. I don't 
think there's any dispute between the parties 
that in order to establish professional 
negligence of an engineer doing engineering 
work is going to require an engineer to 
convince the Court that the duties have been 
breached. 
Now, there's an affidavit that's been 
submitted to the Court that's not really been 
controverted that indicates that if an engineer 
engages in any other work, such as land use 
planning, as alleged by BRN, then the engineer 
is certainly held to the engineering standard 
of care as it would apply to land use planning 
work. 
Well, I'm not sure exactly what that 
means. - I guess the way I've tried to correlate 
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it is if I were to hire an engineer to change 
my house and move it on the foundation and redo 
the sewer system and also paint my house, at 
the end of the day, the negligence claim 
against the engineer may include all of those 
duties. However, I don't know that an engineer 
is required to paint my house any_better than a 
house painter. So I suspect if I had a house 
painter come into court to say how a house was 
supposed to be painted, and my engineer had 
agreed to take on that task, that could be the 
standard of care that the engineer has adopted, 
and I think that's the principle that kind of 
runs through some of the motions that are in 
front of the Court. 
The first motion that the Court will take 
up and that is the Motion for Partial Summary 
Judgment or, in the alternative, a Motion in 
Limine with respect to the professional 
negligence in terms of the reservoir design and 
in response to the government agencies. 
Now, there were two issues that were 
presented to the Court, but, basically, Taylor 
seeks a partial summary judgment asserting that 
because there has been no professional 
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negligence or because professional negligence 
malpractice actions need to be based upon an 
engineering standard of care that would require 
the presentation of an expert witness as 
pervasive authority. 
Now, BRN has not disclosed any expert 
witness to testify on the issues of the 
reservoir design or on the responses to the 
government agency before the disclosure 
deadline of May 20th of 2011. Not sure if that 
dates's correct; might have been 2000 --
MR. EMBRY: May 20, 2011, your Honor. 
THE COURT: May 20, 2011. That issue has 
been resolved in Taylor Engineering's favor as 
the parties stipulated yesterday that the 
summary judgment can be granted on that limited 
issue. 
So what the Court was asked to determine 
is whether or not it's necessary to offer an 
engineer for purposes of establishing the 
applicable standard of care for the purposes of 
the issue concerning Taylor's proper responses 
to the government agencies. 
Now, in the alternative, Taylor seeks an 
order in limine prohibiting BRN from benefit of 
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an extension of the pretrial order to present 
any expert witness testimony on that issue. 
Well, the Court recognizes that, 
generally, the rule is is that expert testimony 
is required to establish an engineer's standard 
of care. However, there is an exception that 
the claim could fall under the common knowledge 
exception to that rule whereby expert testimony 
is not necessary where the applicable standard 
of care is apparent to the layman. 
Now, there's certainly facts in front of 
the Court that appear to indicate that the 
nature of this portion of the malpractice 
claim, that is, the responses to the government 
agencies, is -- really don't want to diminish 
the significance of it, but it's a relatively 
minor type of a claim in the sense they were 
dilatory in their responses to respond in a 
timely fashion to the government agencies. So, 
arguably, this would fall, in the Court's 
estimation, under the common knowledge 
exception of the rule. I think the nature of 
this assertion is that I'm satisfied that it 
falls under the common knowledge exception to 
the rule whereby expert testimony in the form 
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of an engineer I don't think would necessarily 
be required, and, therefore, I'm not inclined 
to grant partial summary judgment on that 
issue. I think, therefore, BRN can proceed on 
their claim regarding responses to government 
agencies under that common knowledge exception. 
I do think, though, since this matter has 
been rescheduled on one occasion, trial is. 
approaching, the September trial date, and 
notwithstanding the fact that there's been some 
previous agreements between the parties earlier 
and the fact that the engineer has not been 
deposed, I think it would be appropriate to 
grant a Motion in Limine to prohibit BRN from 
presenting any expert testimony on this 
particular issue since that hasn't been 
disclosed. But I would agree with BRN's 
contention that it's not necessary to have that 
expert if their common knowledge exception can 
satisfy the Court that that aspect of Taylor 
Engineering's responsibility have been 
otherwise breached. So the Partial Summary 
Judgment will be denied. 
I will grant a Motion in Limine to 
preclude the use of the engineer's testimony on 
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MR. CROCKETT: No, your Honor. 
THE COURT: All right. And that leads us 
back to the final issue and that is the issue 
that concerns the economic loss doctrine. And, 
again, that is a limited issue in front of the 
Court because the cross-claims that have been 
advanced by BRN are cross-claims that address 
professional negligence for the engineering 
work that was done but also for the land use 
planning work that was done. 
The partial summary judgment that's been 
brought by Taylor focuses on the aspect of the 
crossclaim that pertains primarily or only to 
the professional negligence of Tayl6r 
Engineering acting as a land use planner. 
The basis that Taylor is seeking this 
summary judgment is under the economic loss 
rule, which basically would prohibit recovery 
for purely economic loss in negligence claims. 
This is clearly a negligent claim. It's 
been advanced on the basis of professional 
malpractice, and so the economic loss doctrine 
would be applicable. 
Now, BRN has argued two principle points. 
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One is that their damages do not fall within 
the consideration of the economic loss doctrine 
as purely economic losses. 
And, secondly, if they are, in fact, 
purely economic losses, then the argument would 
be advanced by BRN that there is a special 
relationship exception under the law that 
should apply or that unique circumstances are 
present that apply and, therefore, the economic 
loss doctrine is accepted and that they can 
proceed to seek recovery based upon those 
exceptions. 
In this particular case, the damages that 
the cross-claimant, BRN, is seeking, contrary 
to the argument that's been advanced by BRN, 
the Court finds are clearly purely economical 
damages. I don't agree with BRN's 
interpretation of the Brian vs. Christy 
(phonetic) decision because that case was 
accompanied by actual damage, physical damage, 
to property. 
This is a different situation where 
primarily BRN is seeking economic damages that 
were incurred as a result of their claim of the 
professional negligence. 
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And so I'm prepared to make a partial 
finding in this case that the economic loss 
doctrine does apply, and I will rule on a 
partial determination hearing that there's no 
dispute of material issue of fact between the 
parties with respect to whether or not this is 
a case of purely economic damages. 
I do find, Mr. Embry, that it is a case of 
purely economic damages. 
However, the Court is satisfied that the 
question of the special relationship exception 
is a potentially applicable argument that can 
be advanced by BRN. And I recognize that the 
Court has struggled to some extent with this 
issue, because up until this point, the courts 
have only recognized that that exception 
applies to the insurance agents, to lawyers and 
to engineers, to other limited professionals or 
paraprofessionals, and I'm not familiar with 
any case law that would extend this 
protection -- or exception, I should say -- to 
the kind of relationship that would exist here 
between a developer and a land use planner or 
an engineer acting as a land use planner. 
The Court has some doubt with respect to 
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whether or not its special relationship exists 
as is anticipated in those cases. As counsel 
is well aware, the potato seed case is the easy 
one to try to interpret because that clearly 
extends the special circumstances that are very 
unique with respect to the potato seed 
certifier and the farmers that were involved in 
the litigation. 
The insurance case that has carved out a 
professional exception does not really mention 
in depth the economic doctrine. But, 
nonetheless, the Courts have made it clear that 
special relationship exception does extend to 
professional or paraprofessional relationships, 
and I think that's probably a factual question 
that the Court will have to determine from the 
evidence. And I know that there certainly is 
some evidence that's been advanced by BRN that 
there was a special relationship that existed 
between BRN and Taylor Engineering in 
developing this particular project. 
And to the extent that the evidence, as it 
stands in front of the Court for the purposes 
of summary judgment here would indicate that 
there is a material issue of fact that is in 
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dispute, and, of course, drawing the inferences 
in favor of BRN, as I've done in all of these 
rulings, the Court is of the opinion that BRN 
should be allowed to attempt to prove up its 
alleged special relationship with Taylor. If 
that can be established, then certainly their 
claim for purely economic losses can then be 
considered. 
I'm not satisfied that the unique 
circumstance exception does apply in this case. 
I'm satisfied, however, that there are 
sufficient material facts that would allow the 
cross-claimant to come forward to allege that 
special relationship. 
So on that particular motion, the Court's 
determination is that as a matter of law, we 
are dealing with purely economic losses, so the 
Court will grant a partial determination. I 
don't think that qualifies as a Partial Motion 
for Summary Judgment, but I believe under 
Rule 56, that would be a factual determination 
that the Court would make in connection with 
the Motion for Summary Judgment that's been 
advanced to the Court. 
The Court then will deny the Motion for 
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Summary Judgment on the grounds that there 
still is a material issue of fact with respect 
to the special relationship exception that has 
been advanced by BRN with respect to the 
21 
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planner and BRN Development. 
So I think I've covered all the motions 
that were in front of the Court. 
And do you have any questions, Mr. Embry? 
MR. EMBRY: No, your Honor. 
THE COURT: All right. And you'll prepare 
an order, and that, of course, would-include 
the one that the parties have stipulated to 
that you presented yesterday? 
MR. EMBRY: Yes, your Honor. 
THE COURT: How about you, Mr. Crockett? 
MR. CROCKET'I': Your Honor, I do have one 
question on the point of clarification on the 
economic loss rule. 
My understanding is that the special 
relationship exception as it applies to 
engineers has been conceded that the special 
relationship exception does apply to engineers, 
and to the extent that BRN is seeking damages 
against Taylor as a professional engineer, 
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which includes the damages from the land use 
planning, that that is permissible-. That was 
conceded as well; is that right? 
THE COURT: The motion was very narrow. 
As Mr. Embry had clarified it, he was not 
disputing that you can advance your purely 
economic loss claim against them as an 
engineer, but I think the claim was as an 
engineer acting as a land use planner. So that 
was the narrow issue that I was asked to 
resolve, and that has been resolved in your 
favor that the special relationship can be 
advanced on that point. 
Does that answer your question? 
MR. CROCKETT: I believe so, your Honor. 
THE COURT: Yeah, I don't believe there 
was any argument that the special exception did 
not apply to them as an engineer on engineering 
negligence claims. 
Is that correct, Mr. Embry? 
MR. EMBRY: Yes, your Honor. 
THE COURT: That,- s how you pref aced your 
argument yesterday. 
MR. CROCKETT: But it is their contention 
that the economic loss rule does preclude 
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damages -- as I indicated, it's already meant 
that they breached the standard of care of an 
engineer when they engaged in land use planning 
in that relationship. 
THE COURT: Well, that's still there. I 
think he was simply trying to cut out that 
portion of your claim that went to land use 
planning, and I've left that open on the 
understanding that a special exception can be 
established. 
MR. CROCKETT: Yes, your Honor. 
THE COURT: But I have agreed that there 
is purely economic losses being sought. 
MR. CROCKETT: Yes, your Honor. 
One housekeeping matter: Taylor 
Engineering issued a subpoena to John Layman 
requesting documents associated with this case 
and to depose Mr. Layman. That subpoena was 
first issued in Idaho but then served in 
Washington with the Washington courts, and we 
are going to seek to quash that motion -- that 
subpoena -- excuse me. 
My understanding is that we're going to 
file that in Washington because it was issued 
from a Washington court. However, would this 
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Court like to receive courtesy copies of the 
motions to quash in that matter or --
THE COURT: I was just thinking this 
morning I did not have enough paperwork in this 
case, and I was going to welcome any 
opportunity to receive some more. 
That would be fine. I think that would be 
helpful in the event that it becomes an issue I 
have to address. 
MR. CROCKETT: Yes, your Honor. And we'll 
include a copy of that. 
THE COURT: I'd appreciate that. 
MR. CROCKETT: Thank you, your Honor. 
THE COURT: All right. Anything else 
today? 
MR. CROCKETT: No, your Honor. 
MR. EMBRY: No, your Honor. 
THE COURT: All right. I thank you both 
and appreciate your time. And sorry to bring 
you back today, but that worked out pretty well 
with my trial and gave me an opportunity to get 
these things resolved. All right. 
MR. EMBRY: Thank you, your Honor. 
(Whereupon the proceedings were 
adj ourned. ) 
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BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 
PATRICIA L. PULLO, CSR 
Notary Public 
Case No. CV-09-2619 
I.R.C.P. 




BRN DEVELOPMENT, INC 
TESTIMONY OF 
MARSHALL CHESROWN 
TAKEN ON BEHALF OF 
THE DEFENDANT/ 
)THIRD-PARTY PLAINTIFF 
) TAYLOR ENGINEERING 
) 
) AT 










MARCH 22, 2011 
AT 1: 50 P.M. 


























SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 

















































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
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INC., an Idaho corporation, BRN ) 
INVESTMENTS, LLC, an Idaho ) 
limited liability company, LAKE ) 
VIEW AG, a Liechtenstein ) 
company, BRN-LAKE VIEW JOINT ) 
VENTURE, an Idaho general ) 
partnership, ROBERT LEVIN, ) 
Trustee for the ROLAND M. CASATI) 
FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for 
the RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
THE TURF CORPORATION, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 




















) __________________ ) 
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1 
2 
A P P E A R A N C E S 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
Page 4 
3 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
4 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
5 Young and Marshall Chesrown; 
6 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
7 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
8 of the Defendant Taylor Engineering, Inc. 
9 
10 ALSO PRESENT: Mr. Ron Pace 
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I N D E X 
TESTIMONY OF MARSHALL CHESROWN 
Examination by Mr. Embrey 
















I N D E X 




Amended Answers and 
Affirmative Defenses 
Letter from Barry W. 
Davidson to William D. 
Hyslop, dated May 22, 2009 
Fifth Amended Notice of 
Intent to take IRCP 30(b} (6) 
Deposition of Corporate 
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Page 7 
1 THE DEPOSITION OF MARSHALL CHESROWN, was 
2 taken on behalf of the defendant/third-party plaintiff 
3 Taylor Engineering, Inc., on this 22nd day of March, 
4 2011, at the law offices of Witherspoon Kelley, Coeur 
5 d'Alene, Idaho, before M & M Court Reporting Service, 
6 Inc., by Patricia L. Pullo, Court Reporter and Notary 
7 Public within and for the State of Idaho, to be used in 
8 an action pending in the District Court of the First 
9 Judicial District of the State of Idaho, in and for 
10 the County of Kootenai, said cause being Case 
11 No. CV-09-2619 in said Court. 
12 AND THEREUPON, the following testimony was 
13 adduced, to wit: 
14 MARSHALL CHESROWN, 
15 having been first duly sworn to tell the truth, the 
16 whole truth, and nothing but the truth, relating to 
17 said cause, deposes and says: 
18 EXAMINATION 
19 QUESTIONS BY MR. EMBREY: 
20 Q. Good afternoon, Mr. Chesrown. My name is 
21 Greg Embrey. I'm representing Taylor Engineering in 
22 this matter. And can you please state and spell your 
23 name for the record. 
24 A. Marshall Chesrown, M-a-r-s-h-a-1-1, last name 
25 C-h-e-s-r-o-w-n. 
www.mmcourt.com MARSHALL CHESROWN-BRN DEVELOPMENT, INC-30(b((6) 3/22/2011 












And where do you currently reside? 
Coeur d'Alene, Idaho. 
What is your residential address? 
3652 West Shore View Lane. 
And, Mr. Chesrown, if you'd go to Exhibit 49. 
6 It's near the back of your packet. The last exhibit 













And are you familiar with this Exhibit 49? 
You'll have to give me a minute here to look 
Okay. 
(Witness examining document.) 
THE WITNESS: Yes. 
16 BY MR. EMBREY: 
17 Q. And this Exhibit 49 is the Fifth Amended 
18 Notice of Intent to Take the IRCP 30(b) (6) Deposition 
19 of Corporate Designees of BRN Development, Inc. And 
20 you've been designated as the corporate designee for 






And prior to today have you reviewed this 
24 notice of deposition? 
25 A. Yes. 
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1 Q. Okay. And are you prepared to answer 





5 MR. LAYMAN: With a clarification that he may 
6 indicate that Kyle Capps -- the company's adopting the 
7 testimony of Kyle Capps on certain of the issues. 
8 MR. EMBREY: Certainly. 
9 BY MR. EMBREY: 
10 Q. Can you tell us about your employment 
11 history. 
12 A. From graduation? From what period of time to 
13 when? 
14 Q. Well, let's talk about your employment 
15 history as it relates to real estate development. 
16 A. Probably I started full-time in real 
17 estate development late '90s in Kootenai County with 
18 the purchase of the now Black Rock -- Club at Black 
19 Rock property and started the process of entitlement 
20 and construction of a PUD and associated things with 
21 it, golf course, et cetera. 
22 And after that, really a plethora of 
23 developments between -- pretty much all regionally here 
24 between Spokane and Coeur d'Alene. 
25 Q. Okay. 
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A. Kendall Yards in Spokane, Legacy Ridge in 
Liberty Lake, a small project in Post Falls. I don't 
even remember the name. 
4 River's Edge Development here in Coeur 
5 d'Alene. Bellerive Development, which consisted of, I 
6 believe, three or four different development companies. 
7 Courtyard Development, Riverfront Home Development, 
8 Boardwalk Homes Development, Cougar Bay Development, 
9 Sunup Bay Development, BRN Development. 
10 I'm probably missing a few because I think 
11 there's, like, 40 total but ... 
12 Q. Can you think of any other significant 





No. I think I've named the significant ones. 
And which of those that you named involved a 
16 PUD? 
17 A. Well, this would be the best of my knowledge. 
18 Because Kathryn just testified that Sunup was not a 
19 PUD. And I wasn't aware of that. 
20 So I think Bellerive was. Involved a PUD? 
21 River's Edge was part of a PU -- an existing 
22 PUD. Black Rock, BRN. I believe Cougar Bay was a PUD. 
23 
24 Q. 
I think that's about it on PUDs in Idaho. 
And at the time you were involved on those 
25 projects involving PUDs you described, did you have an 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated 
June 5, 2008, RYKER YOUNG, 
Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL 
CHESROWN, a single man, IDAHO 
ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 
PATRICIA L. PULLO, CSR 
Notary Public 
Case No. CV-09-2619 
DEPOSITION OF 
KYLE CAPPS 





COEUR D'ALENE, IDAHO 
MARCH 21, 2011 
AT 9:03 A.M. 


























SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT co., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 

















































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
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1 INC., an Idaho corporation, BRN 
INVESTMENTS, LLC, an Idaho 
2 limited liability company, LAKE 
VIEW AG, a Liechtenstein 
3 company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
4 partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
5 FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for 
6 the RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
7 THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
8 COMPANY, an Oregon corporation, 
THE TURF CORPORATION, WADSWORTH 
9 GOLF CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware 
10 corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
11 CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
12 INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 
13 an Arizona corporation, 












www.mmcourt.com CAPPS, KYLE - Vol. I 
Page 3 
3/21/2011 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1561 of 2448
1 
2 
A P P E A R A N C E S 
MR. C. CLAYTON GILL, Attorney at Law, of the firm 
3 of Moffatt, Thomas, Barrett, Rock & Fields, Chtd., 
Page 4 
101 South Capitol Boulevard, Tenth Floor, Boise, Idaho 
4 83702, appearing for and on behalf of the Plaintiff; 
5 
MR. JOHN R.· LAYMAN, Attorney at Law, of the firm of 
6 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
7 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
8 Young and Marshall Chesrown; 
9 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
10 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
11 of the Defendant Taylor Engineering, Inc. 
12 














Mr. Gavin Fuhlendorf 
Mr. Marshall Chesrown 
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Page 6 
1 I N D E X 
2 DEPOSITION EXHIBITS: MARKED IDENT'D 
3 No. 1 Fifth Amended Notice of 11 
Deposition Duces Tecum 
4 of Kyle Capps 
5 No. 2 E-mail string TAY019510 21 
to TAY019511 
6 
No. 3 E-mail string TAY019507 25 
7 to TAY019508 
8 No. 4 E-mail TAY019502 33 
9 No. 4B E-mail string TAY000303 35 
10 No. 5 E-mail string TAY000301 36 
to TAY000302 
11 
No. 6 E-mail string TAY000309 41 
12 
No. 7 E-mail string dated 42 
13 3/27/09, 4/8/09 
14 No. 8 E-mail string TAY001136 43 
to TAY001137 
15 
No. 9 E-mail string TAY003411 48 
16 
No. 10 E-mail string TAY00054 49 
17 
No. 11 E-mail string TAY008444 50 
18 to TAY008445 
19 No. 12 Amended Answers and 74 
Affirmative Defenses 
20 
No. 13 Letter from William D. 92 
21 Hyslop to BRN Development, 
Inc., Marshall Chesrown, 
22 Robert Samuel and American 
Bank, dated May 18, 2009, 
23 and attachments 
24 
25 
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Letter from Barry W. 
Davidson to William D. 
Hyslop, dated May 22, 2009 
Letter from William D. 
Hyslop to BRN Development, 
Inc., Marshall Chesrown, 
Robert Samuel and American 
Bank, dated May 26, 2009 
Letter from William D. 
Hyslop to John R. Layman, 
dated May 26, 2009 
E-mail string BRD007236 to 
BRD007237 
E-mail string TAY008153 
to TAY008155 
E-mail TAY006844 
E-mail string TAY003277 
E-mail string TAY009129 
E-mail TAY009117 
E-mail string TAY009062 
to TAY009064 
E-mail TAY008995 
E-mail string TAY008858 
to TAY008860 
E-mail string TAY008515 
E-mail string TAY000316 
E-mail string TAY000315 
E-mail string TAY000313 
MARKED 











































I N D E X 



















E-mail string TAY000311 
E-mail TAY000314 
E-mail string TAY000304 
Black Rock North Project, 
Budget for Asset Preservation 
E-mail string TAY007367 
to TAY007370 
Letter from Kathryn R. 
McKinley to Scott Clark, 
dated November 12, 2008 
Billing Detail Report 
Project narrative 
E-mail TAY000969 and 
Black Rock North Conceptual 
Construction Cost Estimate 
E-mail TAY004651 
E-mail TAY004646 
E-mail TAY004622 and 
Black Rock North, Phase III 
Budget Estimate 
E-mail TAY010103 
E-mail string TAY009203 
Construction Contract 
Documents and Specifications 
Storm Water Pollution 
Prevention Plan 





















I N D E X 





Letter from Gary J. Gaffney 
to Kyle Capps, dated 
August 26, 2008 
Fifth Amended Notice of 
Intent to take IRCP 30 (b) (6) 
deposition of corporate 
designees of BRN Development, 
Inc. 
10 (NOTE: Exhibits 1 through 49 were premarked by 
Mr. Embrey. All exhibits were retained 
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Page 10 
1 THE DEPOSITION OF KYLE CAPPS, was taken on 
2 behalf of the defendant/third-party plaintiff Taylor 
3 Engineering, Inc., on this 21st day of March, 2011, at 
4 the law offices of Witherspoon Kelley, Coeur d'Alene, 
5 Idaho, before M & M Court Reporting Service, Inc., by 
6 Patricia L. Pullo, Court Reporter and Notary Public 
7 within and for the State of Idaho, to be used in an 
8 action pending in the District Court of the First 
9 Judicial District of the State of Idaho, in and for 
10 the County of Kootenai, said cause being Case 
11 No. CV-09-2619 in said Court. 
12 AND THEREUPON, the following testimony was 
13 adduced, to wit: 
14 KYLE CAPPS, 
15 having been first duly sworn to tell the truth, the 
16 whole truth, and nothing but the truth, relating to 
17 said cause, deposes and says: 
18 EXAMINATION 












Good morning, Kyle. My name is Greg Embrey. 
Good morning. 
And I represent Taylor Engineering in this 
Mm-hmm. 
Can you please state and spell your name for 
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Kyle Ray Capps, K-y-1-e R-a-y c-a-p-p-s. 
And can you state your current residence, 
25309 South Loffs Bay Road, L-o-f-f-s. 
And, Kyle, you've had 
Coeur d'Alene. 
Sorry. 
Yeah. Coeur d'Alene. Sorry. 
You've had your deposition taken before? 
Yes, I have. 
Page 11 
12 Q. Just a couple suggestions in terms of asking 
13 and answering questions. It will be helpful if when I 
14 ask a question I finish and -- and I'll do you the same 
15 courtesy and allow you to finish answers. That way we 
16 get an accurate transcription of everything that's said 
17 today. Does that sound fair? 
18 A. Sure. 
19 Q. This is the date and time set for the 
20 deposition of Kyle Capps pursuant to the notice of 
21 deposition duces tecum, which is Exhibit No. 1 in front 
22 of you. Have you seen this Defendant's Exhibit No. 1 
23 previously? 
24 A. Yeah. I think I've seen the four before 
25 these that were scheduled. 
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All right. And, Kyle, if you go to -- go to 
page 3 of the notice, there are 17 separate sentences 
there describing documents that you were requested to 
bring to today's deposition. 
A. Mm-hmm. 
Q. Did you bring those documents today? 
THE WITNESS: John, did you 
MR. LAYMAN: Counsel, we've previously 
provided all those. He provided them to us, and we 
provided all those documents pursuant to your request. 
Everything in his possession has been provided --
produced. 
MR. EMBREY: But we need to create a record 
of ... 
THE WITNESS: I did not bring these 17 items, 
16 if that's what you're asking, today. 
17 MR. EMBREY: Okay. Understood. 
18 I'd like to create a record of each one of 
19 these and the documents that fit each description if we 
20 can do that. And maybe we can talk about how best to 
21 do that. But I think we're going to need to create a 
22 record of that somehow. So maybe we can talk about 
23 that at a break or at the conclusion today. But --
24 THE WITNESS: I guess I'd have one more 
25 comment. I don't think I would have possession of all 
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1 these documents to bring them anyway. I would only 
2 have my portion of them, which have been provided a 
3 couple times. 
Page 13 
4 MR. EMBREY: Sure. Understood. Okay. Well, 
5 let's take that up at a break then and how we need to 
6 handle that, because we do need to have a record of 
7 each of the documents responsive to the requests. 
8 BY MR. EMBREY: 
9 Q. All right. Kyle, can you please describe 
10 your educational background. 
11 A. Yeah. I graduated from high school in Idaho 
12 Falls, Idaho. Attended college in Colorado at Colorado 
13 State University and graduated there with a degree in 
14 landscape horticulture and an emphasis in turf 
15 management in 1989. 




18 A. As far as formal school. I've -- since, 
19 I've I've been a golf course superintendent and 
20 become a Certified Golf Course Superintendent through 
21 the Golf Course Superintendent Association of America. 
22 And I attend continuing education to maintain that 
23 certification, as well as a pesticide applicator 
24 license. And I've obtained a waste water operator 
25 license recently. And working on a couple more 
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Q. Did you have a waste water license during 
your work on the Black Rock --
A. No. I just recently obtained the first 
license for water and waste water. 
Q. Can you describe for us your employment 
history, please. 
A. Yeah. When I graduated from college, I took 
a job as an assistant superintendent at a golf course 
in Orting, Washington. After that, I took a position 
at a 27-hole golf course that was under construction in 
Burlington, Washington. Spent six or so years there. 
And then went to the Tri-Cities for about a year to 
work on another golf course renovation/construction 
project. And left that for a position in Colorado to 
do another golf course project, construction and 
development, for the town of Castle Rock in Castle 
Rock, Colorado. And after that time I went to -- came 
to Black Rock and participated in the construction of 
the Black Rock Development and a variety of other 
developments in my ten years with them. 
(Enter Mr. Gill.) 
BY MR. EMBREY: 
Q. When did you first come to work for Black 
www.mmcourt.com CAPPS, KYLE - Vol. I 3/21/2011 
















July of 2000. 
And which development project was that? 
A. When I first started, it was for the Club at 
Black Rock and Black Rock Development, the original 381 
homes and golf course. 
Q. And can you walk us through the Black Rock 
projects you've worked on. 
A. Sure. I started with Black Rock and oversaw 
the Black Rock Development and was golf course 
superintendent, managed the construction and drawing of 
the golf course and was involved in a lot of the 
13 development activity as well. Once that opened in 
14 2004, I believe, I started participating in overseeing 
15 other developments that we were working on. 
16 I've been involved in the Ridge at Cougar 
17 Bay, Legacy Ridge Development, Legacy Ridge at Liberty 
18 Lake in Washington, the Ridge at Sunup Bay, Black Rock 
19 North Development, Bellerive Development, River's Edge 
20 Development and some various other smaller projects 
21 that came up along the way. 
22 Q. Have you worked on any other developments in 





I don't think so. 
And can you describe for us what your 
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THE IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




Case No. CV-09-2619 
DEPOSITION OF 
KATHRYN MCKINLEY 
BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability 
TAKEN ON BEHALF OF 
THE DEFENDANT/ 
)THIRD-PARTY PLAINTIFF company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE ) 
VIEW JOINT VENTURE, an Idaho ) 
general partnership, ROBERT ) 
LEVIN, Trustee for the ROLAND M. ) 
CASATI FAMILY TRUST, dated ) 
June 5, 2008, RYKER YOUNG, ) 
Trustee for the RYKER YOUNG ) 
REVOCABLE TRUST, MARSHALL ) 
CHESROWN, a single man, IDAHO ) 
ROOFING SPECIALIST, LLC, an ) 
Idaho limited liability company, ) 
THORCO, INC., an Idaho ) 
corporation, CONSOLIDATED SUPPLY) 
COMPANY, an Oregon corporation, ) 
INTERSTATE CONCRETE & ASPHALT ) 
COMPANY, an Idaho corporation, 
CONCRETE FINISHING, INC., an 
Arizona corporation, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
REPORTED BY: 








COEUR D'ALENE, IDAHO 
MARCH 22, 2011 
AT 1:10 P.M. 


























SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 








ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an 
Idaho corporation; and SUNDANCE 

















































AMERICAN BANK, a Montana banking) 
corporation, BRN DEVELOPMENT, ) 
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INC., an Idaho corporation, BRN ) 
INVESTMENTS, LLC, an Idaho ) 
limited liability company, LAKE ) 
VIEW AG, a Liechtenstein ) 
company, BRN-LAKE VIEW JOINT ) 
VENTURE, an Idaho general ) 
partnership, ROBERT LEVIN, ) 
Trustee for the ROLAND M. CASATI) 
FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for 
the RYKER YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
THE TURF CORPORATION, WADSWORTH 
GOLF CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING 
INC., a Washington corporation, 
and PRECISION IRRIGATION, INC., 
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1 
2 
A P P E A R A N C E S 
Page 4 
MR. JOHN R. LAYMAN, Attorney at Law, of the firm of 
3 Layman, Layman & Robinson, PLLP, 601 South Division 
Street, Spokane, Washington 99202, appearing for and on 
4 behalf of the Defendants BRN Development, Inc.; BRN 
Investments, LLC; Lake View AG; Robert Levin; Ryker 
5 Young and Marshall Chesrown; 
6 
MR. M. GREGORY EMBREY, Attorney at Law, of the firm of 
7 Witherspoon Kelley, 608 Northwest Boulevard, Suite 300, 
Coeur d'Alene, Idaho 83814, appearing for and on behalf 
8 of the Defendant Taylor Engineering, Inc. 
9 
10 ALSO PRESENT: Mr. Ron Pace 
Mr. Gavin Fuhlendorf 
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TESTIMONY OF KATHRYN MCKINLEY 
Examination by Mr. Embrey 































I N D E X 
DEPOSITION EXHIBITS: 




E-mail string TAY000316 
Letter from Kathryn R. 
McKinley to Scott Clark, 









(NOTE: All exhibits were retained by Mr. Layman.) 
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1 THE DEPOSITION OF KATHRYN MCKINLEY, was taken 
2 on behalf of the defendant/third-party plaintiff Taylor 
3 Engineering, Inc., on this 22nd day of March, 2011, at 
4 the law offices of Witherspoon Kelley, Coeur d'Alene, 
5 Idaho, before M & M Court Reporting Service, Inc., by 
6 Patricia L. Pullo, Court Reporter and Notary Public 
7 within and for the State of Idaho, to be used in an 
8 action pending in the District Court of the First 
9 Judicial District of the State of Idaho, in and for 
10 the County of Kootenai, said cause being Case 
11 No. CV-09-2619 in said Court. 
12 AND THEREUPON, the following testimony was 
13 adduced, to wit: 
14 KATHRYN MCKINLEY, 
15 having been first duly sworn to tell the truth, the 
16 whole truth, and nothing but the truth, relating to 
17 said cause, deposes and says: 
18 EXAMINATION 
19 QUESTIONS BY MR. EMBREY: 
20 Q. Good afternoon, Kathryn. My name is Greg 





represent Taylor Engineering in this matter. Can you 
please state and spell your name for the record. 
A. It's Kathryn, K-a-t-h-r-y-n, McKinley, 
M-c-K-i-n-1-e-y. 
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And where do you currently reside? 
In Spokane. 
What's your current employment? 
I'm a shareholder at Wolkey McKinley, P.S. 
Page 8 
Q. How long have you been a shareholder there? 
A. Almost six years. Since January 1, 2005. 
Q. And can you describe your background as an 
attorney and your areas of practice. 
A. Sure. My primary areas of practice right now 
would be probably 60 percent real estate-oriented. 
11 I've done a lot of work on developments in Idaho, some 
12 in Washington as well. I do a fair amount of 
13 commercial lease work, commercial purchase and sale 
14 transactions. And then ancillary to that, I do entity 






And for how long has that been your practice? 
I've been doing banking work since 1996 and 





Q. And can you talk in a little bit more detail 
about your work history as it relates to real estate 
and development in Idaho. 
A. Can you ask me a little bit more specific 
24 question than that. I'm not sure 
25 Q. Sure. What kinds of real estate transactions 
www.mmcourt.com MCKINLEY, KATHRYN 3/22/2011 
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1 have you worked on in Idaho during your practice? 
2 A. I worked on the original Black Rock, the 
3 project, and represented the developer with the County 
4 on that and issues related to that. So formation of 
5 the homeowners association and utilities, et cetera. 
6 Q. Okay. 
7 A. I've worked on a number of other projects. I 
8 guess I can probably talk about the ones where my 
9 involvement is public knowledge. I represent Discovery 















A. So I've worked on that PUD, the condominiums 
at Lake Shore Lodge at Arrow Point. Worked on the 
Ridge at Sunup Bay, platting and, again, setting up the 
homeowners association. The Ridge at Cougar Bay. 
I've done some work on the Bellerive project, 
a little project in Hayden called Chicken Hill Estates. 
There's probably numerous other ones. I can't think of 
all of them right now. 
Q. And what projects including those you just 
listed in Idaho involved PUDs? 
A. Gasser is a PUD. 
PUD on Sunup, I don't think. 
Let's see. We didn't do a 
So Black Rock was PUD. 
24 Bellerive's a PUD. 
25 I think those would be the primary ones. 
www.mmcourt.com MCKINLEY, KATHRYN 3/22/2011 






Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
7 Attorneys for Taylor Engineering, Inc. 
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AMERICAN BANK, a Montana banking corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
19 CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THOR~O, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 








FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
27 PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
28 
NO. CV-09-2619 
AMENDED AFFIDAVIT OF 
SANDRA M. YOUNG IN SUPPORT 
OF TAYLOR ENGINEERING, 
INC.'S MEMORANDUM IN 
OPPOSITION TO BRN 
DEVELOPMENT, INC.'S MOTION 
FOR PARTIAL SUMMARY 
JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC 
LOSS RULE DEFENSE 
AMENDED AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF TAYLOR ENGINEERING, INC'S 
MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY 
JUDGMENT RE: TAYLOR ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE- Page I o R I G I A L 
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Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMP ANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
STATE OF IDAHO ) 
: ss. 
AMENDED AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF TAYLOR ENGINEERING, INC.'S 
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County of Kootenai ) 
SANDRA M. YOUNG, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein. I make this Affidavit based upon my personal knowledge. 
2. Based upon my education, training, and experience, and based upon my review 
of the billing invoices Taylor Engineering, Inc. issued to BRN Development, Inc. on the Black 
Rock North Project, it is my testimony and opinion that Taylor Engineering, Inc. performed 
civil engineering work for BRN Development, Inc. on the Black Rock North Project. 
3. Based upon my education, training, and experience, and based upon my review 
of the billing invoices Taylor Engineering, Inc. issued to BRN Development, Inc. on the Black 
Rock North Project and the minutes of meetings conducted on the Black Rock North Project, it 
is my testimony and opinion that Taylor Engineering, Inc. did not perform land use planning 
for BRN Development, Inc. on the Black Rock North Project. 
4. There is no Idaho licensing, registration or education requirement to work as a 
land use planner in Idaho. 
~ 
DATED thpl day of October, 2011. 
Sandra M. Young 
Notaryublicforthe State of Idaho 
Residing atC'.r;l:alde, ~D 
My commission expires: -+~-~~.......,.11, !JOI~ 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on thi~y of October, 2011, I caused a true and 
correct copy of the AMENDED AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF 
TAYLOR ENGINEERING, INC.'S MEMORANDUM IN OPPOSITION TO BRN 
DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE to be forwarded, 
with all required charges prepaid, by the method(s) indicated below, to the following 
person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
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John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC] 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
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Susan Lamb 
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M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, AMENDED AFFIDAVIT OF 
DARIUS L. RUEN IN SUPPORT OF 
vs. TAYLOR ENGINEERING, INC. 'S 
MEMORANDUM IN OPPOSITION 
BRN DEVELOPMENT, INC., an Idaho corporation, TO BRN DEVELOPMENT, INC.'S 
BRN INVESTMENTS, LLC, an Idaho limited liability MOTION FOR PARTIAL 
company, LAKE VIEW AG, a Liechtenstein company, SUMMARY JUDGMENT RE: 
BRN-LAKE VIEW JOINT VENTURE, an Idaho TAYLOR ENGINEERING, INC.'S 
general partnership, ROBERT LEVIN, Trustee for the ECONOMIC LOSS RULE DEFENSE 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOU1'JG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 































ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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ST A TE OF IDAHO ) 
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DARIUS L. RUEN, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein. I make this Affidavit based upon my personal knowledge. 
2. As President of Ruen-Yeager & Associates, Inc., P.A., I am familiar with and 
have actual knowledge of the standard of care applicable to an engineer on projects in Kootenai 
County, Idaho such as the Black Rock North Project. 
3. Based upon my training, education and experience, it is my testimony and 
opinion that an engmeenng standard of care applies to an engineer when the engineer is 
performing engineering work. An engineering standard of care does not apply to an engineer 
when the engineer is performing work that is not related to engineering and which does not, for 
example, require the engineer's seal. 
,,rJ,.., 
DATED this U3 day of October, 2011. 
~ruiu(JR~ 
SUBSCRIBED AND SWORN to before me this ;28/l __ day of October, 2011. 
Notary Public for the State of Idaho 
Residing at: f?o.s.'J= fo,/) S 
My commission expires: Cc.-:lnbe1~ ,.;)OJ ;::;:io / o2. 
AMENDED AFFIDAVIT OF DARIUS L. RUEN IN SUPPORT OF TAYLOR ENGINEERING. INC'S MEMORANDUM 
IN OPPOSITION TO BRN DEVELOPMENT. INC'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING. INC'S ECONOMIC LOSS RULE DEFENSE- Page 3 
Aff of Darius L Ruen iso Taylor's Oppos to BR N's Motion for PSJ (S0386711 ). OCX 




























CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this __ day of October, 2011, I caused a true and 
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Attorney at Law 
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John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83 814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant ACJ 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN · DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
BRN'S REPLY IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR'S 
ECONOMIC LOSS RULE DEFENSE- I-
No. CV09-2619 
BRN DEVELOPMENT, INC.' S REPLY 
IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S 
ECONOMIC LOSS RULE DEFENSE 
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CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an, Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. INTRODUCTION 
BRN Development Inc. (hereinafter "BRN") contends that Taylor Engineering 
Inc. (hereinafter "Taylor") provided negligent professional services on a project called 
Black Rock North (hereinafter the "Project"). The parties agree that all work performed 
by Taylor at the Project were personal services performed in its professional capacity and 
all billings Taylor submitted to BRN requested payment for "professional services." On 
that basis, BRN brought a motion for partial summary judgment on Taylor's economic 
loss rule defense citing holdings from the Idaho Supreme Court which establish, as a 
matter of law, that the special relationship exception to the economic loss rule exists 
where a professional performs personal services. Nonetheless, Taylor opposes BRN's 
motion and urges the Court to conclude that the economic loss rule remains an available 
defense. BRN respectfully submits this memorandum in reply. 
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II.ARGUMENT 
Generally, purely economic losses cannot be recovered in a negligence action 
because there is no general duty to prevent economic loss to another. Blahd v. Richard B. 
Smith, 141 Idaho 296,300, 108 P.3d 996, 1000 (2000). However, Idaho recognizes that 
the economic loss rule does not bar recovery for a defendant's professional negligence 
where a special relationship exists between the parties. Aardema v. US. Dairy Systems, 
Inc., 147 Idaho 785,792,215 P.3d 505 (2009). A special relationship exists in two 
alternative situations: 1) where "a professional or quasi-professional performs personal 
services," and 2) "where an entity holds itself out to the public as having expertise 
regarding a specialized function, and by doing so, knowingly induces reliance on its 
performance of that function." Id 
A. The special relationship exception to the economic loss rule applies 
because all work performed by Taylor constitutes personal services 
rendered in a professional capacity. 
The only question before the Court is whether Taylor Engineering, Inc. is a 
professional or quasi professional that provided personal services to BRN for the Black 
Rock North Project. Taylor attempts to muddy the water with affidavits from Ron Pace 
and Sandra Young which state that Taylor never performed land use planning work at the 
Project. Those affidavits run completely contrary to the testimony elicited under oath 
from those same individuals. Specifically, Ron Pace agreed that the engineering services 
provided by Taylor fit within the definition of land use planning. (Aff. Crockett in 
Support of BRN' s Response to Taylor's Motion for Partial Summary Judgment on the 
Economic Loss Rule, Ex. A, Pace Dep. 44:15-25). Notably, Pace did not suggest that, 
because some services could be characterized as land use planning services, they would 
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not also be considered to be within the reasonable scope of engineering services. 
Moreover, in deposition, Sandra Young included the following tasks, among others, as 
work performed by Taylor for the Project related to land use planning: 
1) work on the Project's zone change; 
2) attending a pre-application conference with Kootenai County for the PUD; 
3) drafting the Project's PUD narrative; 
4) attending meetings with Kootenai County agencies and officials as reflected in 
its billing statements; 
5) researching ownership issues with a title company; 
6) preparing an overall site plan; 
7) researching the Kootenai County zoning ordinance and comprehensive plan; 
8) meeting with Kootenai County officials to discuss PUD platting and the 
construction approval process; 
9) meeting with BRN to discuss PUD strategy; 
10) researching, coordinating and obtaining water rights extensions; 
11) meeting with BRN and Kootenai County to verify that a zone change is 
required; 
12) meeting with BRN to discuss PUD process and to review re-zone status; 
13) meeting with North Idaho Title Company to line them out on the rezone 
requirements and to discuss the upcoming PUD/Plat process; 
14) preparing meeting minutes and distributing them to all relevant parties; 
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15) completing an ownership map, narrative contributions, application form, 
powers of attorney and legal description maps required for the PUD submittal; 
attending meetings with the DEQ to discuss water, sewer, and PUD issues; 
16) providing scheduling to obtain the PUD; 
1 7) assigning PUD related tasks; 
18) preparing an agenda for and attending a meeting regarding the "Planned Unit 
Development Process and Schedule"; 
19) taking the "lead" on the PUD narrative as indicated in Taylor's agenda; 
20) preparing the letters of authorization once the title company identified the 
property owners for the PUD application; 
21) advising Mr. Chesrown regarding the target date for PUD submittal as 
indicated in Taylor's meeting agenda; and 
22) drafting a list of the PUD submittal requirements. 
(Aff. Crockett in Support ofBRN's Motion for Partial Summary Judgment, Ex. D, 
Young Dep. Pp. 87-112). In summing it up, Ms. Young testified: 
Q. We have gone through substantial amounts of work whether you want 
to call it civil engineering design or otherwise, that is land use 
planning that Taylor was doing? 
A. Yes. 
(Id 107:5-8; see also 107:11-17). 
Ms. Young and Mr. Pace expressed no uncertainty in deposition about Taylor's 
involvement in land use planning and, again, their testimony would not support a 
conclusion that simply because some of Taylor's work could be characterized as land use 
planning, it should be carved out and separated from the rest of Taylor's services, when 
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all of the services were provided, billed and paid for as part of one agreement for 
professional services. The newly submitted affidavits from Ms. Young and Mr. Pace, 
which attempt to contradict their prior testimony are not only irrelevant to the proper 
inquiry to be made, they are simply an attempt to create genuine issues of material fact 
where none exist. 1 As the Court noted in Matter of Estate of Keeven, "a sham affidavit 
which directly contradicts prior testimony may be disregarded on a summary judgment 
motion." 126 Idaho 290,298,882 P.2d 457 (1994). 
Regardless, the Court need not determine whether Taylor negligently performed 
its services or whether its services could be characterized as the provision of land use 
planning in order to consider and grant the motion now before it. There is simply no 
dispute that Taylor's entire project related work was provided under a single verbal 
agreement for services provided by a professional engineering firm, all services were 
billed as "professional services" in Taylor's billing statements and all of those services, 
however attempted to be characterized, were personal services performed by a 
professional. Those undisputed and unassailable facts establish, as a matter of law that 
the special relationship exception to the economic loss rule applies in this case. Taylor 
therefore cannot rely on the economic loss rule to shield it against liability for economic 
damages BRN proximately sustained as a result of Taylor's negligence. 
1 Taylor also submitted an affidavit and supplemental affidavit from Darius Ruen. Like those from Mr. 
Pace and Ms. Young, Mr. Ruen's affidavit directly contradicts his prior deposition testimony and should be 
disregarded. Moreover, Mr. Ruen's affidavit testimony does not address the issues now before the Court or 
create genuine issues of material fact. 
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B. Taylor held itself out as having expertise to perform the specialize 
function of land use planning and induced BRN's corresponding reliance. 
An alternative basis to apply the special relationship to the economic loss rule 
exists "where an entity holds itself out to the public as having expertise regarding a 
specialized function, and by doing so, knowingly induces reliance on its performance of 
that function." Id. The undisputed facts also establish this alternative basis and entitle 
BRN to judgment as a matter of law. 
The parties agree that Taylor publicly advertises itself as having expertise in land 
use planning. Similarly, Taylor offers no evidence to dispute the deposition testimony of 
Kyle Capps and Marshall Chesrown which unequivocally establish that BRN relied upon 
Taylor's expertise in a reasonable manner. However, once again, Taylor attempts to 
muddy the waters arguing that the special relationship exception cannot be established on 
this alternative basis because there is no licensing or education requirement to perform 
land use planning work. Taylor cites no authority that stands for such a proposition. 
Taylor also ignores the opinions of its own experts who characterize land use planning 
work as "technical" work needed so the parties can move through the County's 
"bureaucratic maze." (See Aff. Crockett, Ex. E, Ruen Dep. 76:3-13, Ex. C,Young Report, 
pp. 7). Moreover, Taylor ignores the facts recited in McAlvain v. Gen. Ins. Co. of Am., 
where the Court applied the special relationship exception to an insurance agent who 
failed to properly value inventory in the plaintiff's business-work that carries with it no 
license or education requirements. 97 Idai½.o 777, 554 P.2d 955 (1976). 
The parties further agree that land use planning work requires the expertise, 
training, and experience of an attorney or other qualified individual with sufficient 
planning experience to perform legal research and ordinance interpretation. No one 
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would seriously suggest that an attorney providing negligent ordinance interpretations 
and land use planning advice could escape liability because such work can be 
accomplished without a license to practice law. Yet Taylor would have the court believe 
that the economic loss rule immunizes a licensed engineer providing the exact same 
services simply because a Land Use Planner's license is not required. Taylor's twisted 
and unsupported analysis must be rejected. 
C. Equity 
Taylor next argues that it would be inequitable to find a special relationship on the 
facts at issue because BRN had attorneys available to it with land use planning 
experience. In arguing as such, Taylor ignores the testimony of its own experts who 
agree that it would be reasonable for BRN to rely upon Taylor's land use planning 
representations and advice if provided, and that BRN was under no duty to seek out a 
second opinion concerning that advice. (Aff. Crockett in Support ofBRN's Motion for 
Partial Summary Judgment, Ex. E, Ruen Dep. 39:4-40-2; 60:4-20). Moreover, Taylor 
offers no evidence that BRN relied upon any person or entity other that Taylor during the 
critical timeframe in early 2008 when the decision was made to move forward with the 
minimum amount of work and expenditures necessary to vest the Project's entitlements. 
Further, Taylor's argument would create a complete defense to any claim where a client 
has the option of hiring an attorney, a different engineer, or an expert land use planner 
like Sandra Young. Simply put, there is no legal basis to create such broad and sweeping 
immunity. 
Finally, Taylor argues that BRN's prior development experience when coupled 
with the counsel that was available to it precludes application of the economic loss rule 
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based on unexplained equitable principles. Taylor again cites no authority to support 
such a strained proposition. The absence of any such authority should not come as a 
surprise given the slippery slope it encourages. 
In truth, equity supports rather than detracts from the application of the economic 
loss rule in circumstances such as those now before the Court. Without the special 
relationship exception, plaintiff developers such as BRN would never be able to recover 
economic damages caused by negligent engineers, accountants, attorneys, land use 
planners, and other professionals, unless written contracts existed between the developer 
and the professional. Such a rule would, in effect, re-write the statute of frauds to require 
written contracts for all such services. Moreover, the absence of the special relationship 
exception in the development context would drastically increase the cost of doing 
business by forcing experienced developers to obtain multiple professional opinions to 
counterbalance the inherent pitfalls of relying upon any single professional with no 
available remedy should that opinion be rendered in a negligent fashion and then, in 
retrospect, be determined to be an opinion that could have been rendered by someone 
without a professional license. Indeed, where, as here, a developer retains a professional 
to perform personal services and pays more than a million dollars for such services, 
equity demands that a remedy be available where the professional's negligence results in 
the unnecessary expenditure of nearly seven million dollars. 
III.CONCLUSION 
Taylor disputes that it provided the specific land use planning advice that caused 
BRN's economic damages. That factual dispute will need to be resolved at trial. 
However, there is no disputing that Taylor Engineering Inc. is a professional engineering 
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firm that provided personal services to BRN for the Black Rock North Project and that 
the special relationship exception to the economic loss rule applies when a professional 
performs such services. Thus, as a matter of law, the economic loss rule cannot be relied 
upon by Taylor as a shield to liability against BRN's economic harms. Although no 
further inquiry is required, there is also no genuine dispute that Taylor held itself out as 
having expertise in land use planning and BRN was reasonably induced to and did rely 
upon Taylor's purported expertise. On either basis, BRN is entitled to partial summary 
judgment on Taylor's economic loss rule defense. 
Respectfully submitted this .31_ day of October, 2011. 
LAYMAN LAW FIRM, PLLP 
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BRN'S REPLY IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR'S 
ECONOMIC LOSS RULE DEFENSE-I I-
'I\. YMAN, ISB #6825 
C. CROCKETT, ISB #8659 
OSTER, ISB #7665 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1604 of 2448
CERTIFICATE OF SERVICE 
l hereby certify that on the 2, \ day of October, 2011, I caused to be served a 
true and correct copy of the forego~ply Brief by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. T ellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Barry Davidson 
Davidson, Backman, Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
































Witherspoon, Kelley, Davenport & Toole 




Coeur d'Alene, ID 83814 [ ] 
[ ] 
BRN'S REPLY IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR'S 






































CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1605 of 2448
Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83 815 
Terrance R. Harris 
Ramsden & Lyons, LLP 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow & 
McKlveen 
PO Box 1368 
Boise, ID 83701 
Douglas Marfice 
PO Box 1336 








































































'troffic~l \ \\ 
BY: ~~'-A\ l 
JA NPICKEL -7\y 
BRN'S REPLY IN SUPPORT OF MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: TAYLOR'S 
ECONOMIC LOSS RULE DEFENSE-13-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1606 of 2448
JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur· d'Alene, Idaho 83 814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
2:J ! l OCT 31 PM 4: 01 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
AFF. CROCKETT IN SUPPORT OF MOTION TO 
STRIKE AFFIDAVITS OF YOUNG, RUEN AND 
PACE-I-
No. CV09-2619 
AFFIDAVIT OF BRADLEY C. 
CROCKETT IN SUPPORT OF BRN 
DEVELOPMENT, INC. 'S MOTION FOR 
PARTIAL SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S 
ECONOMIC LOSS RULE DEFENSE 
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CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
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CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1608 of 2448
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Q_regon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. in this case. 
3. Attached hereto as Exhibit A is a true and correct copy of the Amended 
Affidavit of Sandra Young in Support of Taylor Engineering Inc.' s Memorandum in 
Opposition to BRN Development Inc.' s Motion for Partial Summary Judgment re: Taylor 
Engineering, Inc.' s Economic Loss Rule Defense. 
4. Attached hereto as Exhibit Bis a true and correct copy of the pertinent 
portions of the transcript from Sandra Young's deposition taken on August 18, 2011. 
5. Attached hereto as Exhibit C is a true and correct copy of the Amended 
Affidavit of Darius Ruen in Support of Taylor Engineering Inc.'s Memorandum in 
AFF. CROCKETT IN SUPPORT OF MOTION TO 
STRIKE AFFIDAVITS OF YOUNG, RUEN AND 
PACE-3-
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Opposition to BRN Development Inc.' s Motion for Partial Summary Judgment re: Taylor 
Engineering, Inc.'s Economic Loss Rule Defense. 
6. Attached hereto as Exhibit D is a true and correct copy of the pertinent 
portions of the transcript from Darius Ruen's deposition taken on August 17, 2011. 
7. Attached hereto as Exhibit E is a true and correct copy of the Affidavit of 
Ronald G. Pace in Support of Taylor Engineering Inc.'s Memorandum in Opposition to 
BRN Development Inc.'s Motion for Partial Summary Judgment re: Taylor Engineering, 
Inc.' s Economic Loss Rule Defense. 
8. Attached hereto as Exhibit Fis a true and correct copy of the pertinent 
portions of the transcript from Ronald Pace's deposition taken on April 14, 2011. 
DATEDthis 51 dayofOctober,20il. ~ ~ 
BRADLEY .CROCKETT 
SUBSCRIBED AND SWORN TO before me this _2_l_ day of October 2011. 
AFF. CROCKETT IN SUPPORT OF MOTION TO 
STRIKE AFFIDAVITS OF YOUNG, RUEN AND 
PACE-4-
NOTARY BLIC in and for the State of 
h/4. sh/~ -Im 
Residing at:J ~o kdn e.,, 
My commission ~xpires: ,.:i- /9. /;, 
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I hereby certify that on the _3__i_ day of October, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83 814 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
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[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
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[ ] Overnight mail 
[ ] Facsimile 
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M. Gregory Embrey, ISB No. 6045 
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OF THE STATE OF IDAHO, IN_AND FOR TIIE COUNTY OF KOO'IENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
12 Plain.tiff, AMENDED AFFIDAVIT Of 
13 vs. 
SANDRA M. YOUNG IN SUPPORT 
OF TAYLOR ENGINEERING, 
INC.'S .rvffiMORANDUM IN' 
14 
BRN DEVELOPMENT, INC., an Idaho corporation, OPPOSITION TO BRN 
15 BRN INVESTMENTS, LLC, an Idaho limited liability DEVELOP11ENT. INC.'S MOTION 
company, LAKE VIEW AG, a Liechtenstein company, FOR PARTIAL SUMMARY 
16 BRN-LAKE VIEW JOINT VENTIJRE, an Idaho JUDGMENTRE: TAYLOR 
17 
general partnership, ROBERT LEVIN, Trustee for the ENGINEERING, INC'S ECONOMIC 
ROLAND M. CASA TT FAMILY TRUST, dated June - LOSS RULE DEFENSE 
18 5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST. MARSHALL 
19 CHESROWN a single · man, IDAHO ROOFING 
20 SPECIALIST, LLC. an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
21 CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 21 
23 FINISHING. me., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
24 COMP ANY OF TIIE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
25 corporation, POLIN" & YOLJ1-.l"G CONSTRUCTION, 
26 INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
27 PRECISION lRRJGATJON, INC., an Arizona 
28 
co ration and SPOKANE WILBERT VAULT CO., a 
EXHIBIT 
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TAYLOR ENGINEERING, INC., a Washington 
corporatio~ 
5 Third-Party Plaintiff, 
v. 
6 
ACI NOR11IWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 
8 









ACJ NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
v. 
AMERICAN BANK, a Montana banking corporation, 
14 BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
16 BRNrLAK.E VIEW JOINT VENTURE, an Idaho 
15 
general partnership, ROBERT LEVIN, Trustee for the 
17 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008~ RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
zo an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF Tl-IE 
n SOUTHWEST, a Delaware corporation, POLIN & 
23 




corporation, TAYLOR ENGINEERING, INC., a 
24 Washington · corporation, and PRECISION 
25 
26 
IRR1GATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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County of Kootenai ) 
SANDRA M. YOUNG, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein. l make this Affidavit based upon my personal .knowledge. 
2. ased upon my education, training, and experience, and based upon my review 
of the billing in oices Taylor Engineering, lnc. issued to BRN Development, Inc. on the Black 
Rock North Pr dect, it is my testimony and opinion that Taylor Engineering, Inc. performed 
civil enginee · work for BRN Development. Inc. on the Black Rock North Project. 
3. ased upon my education, training, and experience, and based upon my review 
of the billing i voices Taylor Engineering, Inc. jssued to BRN Devel(>pment, Inc. on the Black 
Rock North Pr ject and the minutes of meet4lgs conducted on the Black Rock North Project, it 















for BRN Deve opment, Inc. on the Black Rock North Project. 
4. lb.er~ is no ldaho licensing, registration or education requirement to work as a 
land use plann r in Idaho. 
=:r·-i,----..,_ 
DATE thip"l day of October, 201 l. 
Sandra M. Young 
... Notary ~the State of Idaho 
Residing atvrW.dtl ff, ~o My commission expires:~ ll, OOlg.. 
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CERTIFICATE OF SERVICE 
I, Hie undersigned, certify that on thl~y of October, 2011, I caused a tru~ and 
correct copy of the AMENDED AFFIDAVIT OF SANDRA M. YOUNG IN SUPPORT OF 
TAYLOR ENGINEERING, INC.'S MEMORANDUM IN OPPOSI1JON TO BRN 
DEVELOPMENT, INC'S MOTION FOR PARTIAL SillvfMARY ruDGMENT RE: 
TAYLOR ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE to be forwarded, 
with an required charges prepaid, by the method(s) indicated below, to the following 
person(s): 
Nancy L. Isserlis 
Eliz.a.beth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83 814 
Attorneys for Plaint[{! 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, So.ite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th Avenue 
Post Falls, Idaho 83854 
Counsel for Thor co, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816M1336 








































Via Fax: 208-664-5884 
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John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC. BRN-Lake View .Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest; The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
Jaines Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d1Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeurd'Alene, Idaho 83~16-1336 
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Hand Delivered 
Overnight Mail · 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF SANDRA M. YOUNG 
Deposition upon oral examination of SANDRA M. YOUNG, taken 
at the request of the Defendant before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Witherspoon-Kelley, The Spokesman 
Review Building, Coeur d'Alene, Idaho, commencing at or 
about 9:30 a.rn., on August 18, 2011, pursuant to the Idaho 
Rules of Civil Procedure. 
APPEARANCES 
Page 2 
FOR THE CROSS-CLAIMANT BLACK ROCK NORTH DEVELOPMENT: 
LAYMAN LAYMAN & ROBINSON PLLP 
By: John R. Layman 
Attorney at Law 
601 South Division Street 
Spokane, Washington 99202-1335 
FOR THE DEFENDANT TAYLOR: 
-··-· 
WITHERSPOON-KELLEY 
By: Mark A. Ellingsen 
Attorney at Law 
Suite 300 
The Spokesman Review Building 
608 Northwest Boulevard 
Coeur d'Alene, Idaho 83814-2146 
.. _-..: .. ·-
STOREY & MILLER COURT REPORTERS 

























Page 3 ~ 
I 
'I SANDRA M. YOUNG 
called as a witness at the request of 
the Defendant, having been first duly 
sworn according to law, did testify as 
follows herein: 
EXAMINATION 
BY ivIR.. LAYMAN: 
Q. Good morning. 
A. Good morning. 
Q. Could you please give us your full and complete name and 
professional business address? 
A. Sandra M. Young, 602 East Garden Avenue in Coeur d'Alene 
83814. 
Q. And what's your present employment? 
A. I'm the president and CEO ofVerdis, a land use planning 
and landscape architecture business. 
Q. Ms. Young, I don't think you and I have ever met. My 
name is John Layman and I represent the plaintiffs in this 
cause of action. 
Have you ever had the opportunity to have your 
deposition taken before? 
A. Once about 30 years ago. 
Q. What was that about? 
A. Actually it was in 1977. 
Q: And what was the context? 
1 


























Page 4 , 
Q. You've been retained as an expert in this particular 
situation. Have you been retained as an expert witness in 
any previous litigation situations? 
A. Yes. 
Q. Can you tell me how many times? 
A. I can't recall exactly. I want to say maybe three or 
four times, maybe five times. 
Q. And can you tell me who your clients were in those 
situations? 
A. I can't recall right now, but when I do, I'll let you 
know. Just the name doesn't come to mind of a particular 
case or the firm that I worked with. 
Q. Have you ever worked with Witherspoon-Kelley before? 
A. I have but not as an expert witness. 
Q. In what capacity have you worked with them? 
A. They have represented various clients that we've shared 
in common. Also personally Dan Davis prepared our will for 
my husband and I several years ago. 
Q. How, do you have any ongoing cases in which you work 
with Witherspoon-Kelley at the present time? 
A. There is one that I worked with them last week, and that 
was for Discovery Land. 
Q. And what was the context, what were you doing there? 
A. Mr. Jason Wing is their -- represented them in a public 
hearing and I am their land use planner. I have been 
EXHIBIT 
I B 
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1 billing, the minutes, the PUD submittals, the zone change 
Page 87 
1 A. That's fair to say. 
2 submittals. Have you reviewed all those documents to 2 Q. And would you agree, I think Mr. Wichman in the pages 
3 determine whether or not Taylor was doing activities that 3 that we gave you, page 29, talks about, like at line 11, 22, 
4 are consistent with land planning activities? 4 that it is his own opinion that a zone change application is ~ 
5 A. Yes, I have, I looked for that. 5 not really an engineering surveying issue, it' is pure land 













































activities that were consistent with land planning? 7 
A. No. 8 
Q. No? Did you find any? 9 
A. No. 10 
Q. Okay. None? 11 
A. No. 12 
Q. Not one activity that was consistent with land planning 13 
activity? 14 
A. Not that I recall. 15 
Q. Now just to ask you, attending a pre-application meeting 16 
for the zone change, meeting with Mark Mussman and Rand 1 7 
Wichman, is that consistent with someone performing land 18 
planning? 1 9 
A. A planner would attend a pre-application conference but 2 0 
so would an attorney and so would the engineer. 21 
Q. I want you to assume there was no attorney present, 2 2 
there was only Taylor Engineering acting as the engineer and 2 3 
representing to Rand Wichman that they were acting as the 2 4 
land planner. Would that be consistent with someone 2 5 
Page 86 
performing land planning? 
A. I can't answer that because I don't know what went on at 
that meeting. You are only asking me to presuppose --
Q. As an expert, you can assume facts and if the facts 
don't support it, then it might affect your opinion. I 
think we'll give you Rand Wichman's testimony to review and 
refresh your recollection so now might be a good time. 
Let's take a little break and I will give you that testimony 
section so you scan it before we start the next questions 
and probably expedite it. 












(Short recess was taken.) 12 
Q. (BY MR. LAYMAN) Is that the first time you have had an 13 
opportunity to read that testimony? 
A. That I can recall, yes. 
Q. Before we get into questions can you also take a minute 
and look at Exhibit 63. 
Have you seen Exhibit 63 before? 
A. No. 
Q. Go ahead and take a minute. 
A. Okay. 
Q. Mrs. Young, it's my understanding from your testimony 
that you really didn't review the zone change and scope of 
work that Taylor Engineering had during that process, is 













planning consultant. Would you agree with that? 
A. I would. 
Q. And have you handled as a land planner zone changes? 
A. Yes. 
Q. And if Taylor Engineering was leading and handling the 
zone change for Black Rock North, would that be consistent 
with being a lead land planner? 
MR. ELLINGSEN: Objection to the extent it calls for 
speculation. You can answer if you can. 
A. I can only state that there isn't much engineering with 
a zone change unless somehow with a conditional zoning 
development agreement you have tied in some kind of a water 
or sewer use. I don't know if that is the case with this. 
You could probably tell me. 
Q. I don't believe there was. 
A. And I don't know Sandra Anthony from Taylor Engineering, '; 
I'm unfamiliar with her, but your question was --
Q. My question --
A. -- would you assume --
Page 88 
Q. If what Mr. Wichman's representing occurred when he met 
with Taylor Engineering and the Black Rock North 
representatives in the early meetings in 2005 regarding the 
zone change, that Taylor represented to them that their 
scope of work was in the land use area on this project, and 
they'd be taking them through the process, through the 
entitlement process, they would be the ones that would 
assemble the PUD application? 
A. Yes, I see that. 
'1 
Q. And that on the second, page 30 he testifies that, the . 
question was, "And then who from Taylor was telling you they 1' 
would be taking over, I guess, the zone change issues and 
PUD issues for Black Rock? That would be Ron Pace." 
Now, if Taylor Engineering was making those 
Ii 
representations to Mark Mussman and Rand Wichman during I: 
these meetings would that be consistent with Taylor taking 
the lead in the land use planning? 
A. Yes. 




Exhibit 63, do you 
1 
! Q. This is the meeting minutes that was prepared by Sandra 
Anthony, and I want you to assume that she works with Taylor Ii 
Engineering and participated in this process. This was a --
what does it mean when it says it satisfies the requirement 
22 (Pages 85 to 88) 
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1 for a pre-application conference for the PUD? 1 
2 A. The county requires that before every application comes 2 
3 in, you hold a pre-application conference, and then you 3 
4 always want to make sure you have that technical date and 4 
5 that you're satisfying that requirement. It just gives you 5 
6 the opportunity you need to stick to. 6 
7 Q. The fact that Taylor Engineering was participating in 7 
8 this meeting and there was no other, I'll call it, 8 
9 designated land planner, would that be consistent with them 9 
10 also taking the lead in the land planning? 10 
11 A. It would be consistent, yes. 11 
12 Q. If you will look at the document, there's several items 12 
13 like No. 5 that need to be done and there are initials, Ron 13 
14 Pace, Sandy Anthony, Ron Pace, Ron Pace, Ron Pace, such as 14 
15 drafting the narrative, things of that. 15 
16 Would those be consistent with them taking the lead in 16 
1 7 the land planning? 1 7 
18 MR. ELLINGSEN: Object to the extent it calls for a 18 
1 9 hypothetical, speculation. 19 
2 0 Q. I want you to assume Ron Pace testified in his 2 0 
21 deposition those are his initials and he was assuming those 21 
2 2 types ofresponsibilities? 2 2 
2 3 A. So your question is, did -- 2 3 
2 4 Q. Would that be an indication that they were, that it is 2 4 
2 5 consistent with someone taking the lead in land planning? 2 5 
Page 90 
1 A. Yes. 1 
2 (Discussion off the record.) 2 
3 Q. (BY MR. LAYMAN) I'm handing you what has been marked as 3 
4 Exhibit 60 which is Taylor Bates stamp 785 and 786, Ron Pace 4 
5 has testified that this is a copy of a billing that they 5 
6 provided to Black Rock North. Have you reviewed this 6 
7 document? 7 
8 A. No. 8 
9 Q. A billing done July 15, '05 through August 15, '05. We 9 
10 go down, fourth bullet, it says, "Prepared meeting summaries 1 0 
11 for the two Kootenai County meetings and distributed them to 11 
12 the development parties for review." 12 
13 Would that be consistent with someone taking the lead 13 
14 of a land use planner? 14 
15 MR. ELLINGSEN: Objection, calls for speculation. You 15 
16 can answer if you can, foundation. 1 6 
1 7 A. I can't answer that that would be, because I, just that 1 7 
18 bullet item alone, I can't say that that would be consistent 18 
19 of just a land use pla'1Iler. 1 9 
2 O Q. (BY MR. LAYMAN) For a land use planner attending the 2 0 
21 Kootenai County meetings would be consistent? 2 1 
2 2 MR. ELLINGSEN: Objection, vague, consistent with what? 2 2 
2 3 Q. (By MR. LAYMAN) A lead land use planner would attend 2 3 
2 4 meetings with the Kootenai County agencies and officials as 2 4 
2 5 a part of the process, would they not? 2 5 
Page 91 n 
:1 
-·I 
A. They would. c1 
Q. Now, preparing meeting summaries, that's not technical ~ 
engineering work, is it? 
A. No, unless it is an engineering meeting. 
Q. Let's go to the next bullet, "Started to develop the 
submittal package for the zone change at the Panhandle 
parcel from rural to restricted residential. This task 
included the following: Researched ownership with the title 
company, prepared a legal description of the property 
including a map, visited and obtained panoramic photographs 
of the rezone area, prepared an overall site plan, filled 
out the application form, researched Kootenai County zoning 
ordinance and developed a narrative for the process, 
obtained zone map, comprehensive plan map and assessor's ! 
map." .i 
Would you agree that those types of activities are 
consistent with someone being a lead land planner? 
A. Yes. 
Q. And then the next page, it indicates that there is a 
meeting on August 3rd with the Kootenai County Planning to 
discuss PUD platting and construction approval process, 
meetings with Black Rock to develop strategy and then 
follow-up meetings with Kootenai County. You would agree 
that those types of meeting are consistent with someone who 
has assumed the lead land planning responsibility? 
Page 92 
A. I guess I would agree that whatever professionals are 
working on the project, those would be consistent, and by 
that I mean that not only would a land use planner be 
involved in these, but other design professionals or legal 
counsel would likely be part of that meeting. 
Q. That is what you would assume. If legal counsel was not 
part of those meetings as land planner, there is no one 
beside Taylor Engineering, would that be consistent with 
being lead land planner? 
A. Yes. 
MR. ELLINGSEN: Objection, calls for speculation. 
A. I guess I'm looking, Mr. Layman, at like the July 
meeting in which they are talking about engineering 
statistics there and engineering facts so I just want to be 
careful that I'm not giving a blanket answer. 
Q. That's why I asked you specifically regarding the last 
three dates. I'm not, we are not, I'm not representing that 
Taylor wasn't also doing technical engineering and !:-
surveying, they were. I'm talking about, our focus is tl1ey [j 
were doing technical engineering and surveying but they were J 
also participating in guiding them through the land use ,] 
process so expect to see technical engineering in addition. : 
Let's go to Exhibit 61, ifwe could please. Mr. Pace ' 
testified in Exhibit 61, I want you to assume that again is 
billing from Taylor to Black Rock from August 16 to 
i 
23 (Pages 89 to 92) 
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September 15th. Have you reviewed this document? 
A. No. 
Q. And again let's go to the second bullet. "Completed the 
remaining 25 percent effort carried over from the past 
billing period on the rezone submittal package of the 
Panhandle parcel from rural to restricted residential. 
Compiled the package and delivered it to Kootenai County." 
Would that be consistent with the task of a lead land 
planner? 
A. I'm sorry, I don't know where you were? 
Q. We have got the wrong exhibit. Take a moment and read 















14 Okay. And your question again please? 14 
15 Q. My question was, the second bullet would be consistent 15 
16 with being a lead land use planner? 16 
1 7 A. lt could be. 1 7 
18 Q. And let's go down to the sixth bullet. "Researched, 18 
19 coordinated, and obtained water rights extension with IDWR 19 
2 0 for surface waters at Club at Black Rock." Is this 2 0 
21 consistent with being a lead land use planner? 21 
2 2 A. Engineering or land use, yes, I've seen it both ways. 2 2 
2 3 Q. Ifwe go down below to the meetings, three meetings 2 3 
2 4 identified on that page, August 12, August 17th and 2 4 
2 5 August 18, would you agree that those would be consistent 2 5 
Page 94 
1 with being the lead land use planner? 
2 A. I would agree that 1 and 3 but not the August 17th, 
3 2005. 
4 Q. Okay. How about we go to the next page. The meetings 
5 on September 8th and September 9, would you agree that those 
6 are consistent with being a lead land use planner? 
7 A. Yes. 
8 Q. Mrs. Young, we've handed you what's been marked as 
9 Exhibit 66. Have you reviewed this document before? 
10 A. No. 
11 Q. Again I'll ask you to assume that Ron Pace testified in 
12 his deposition that again this was billing from Taylor 
13 Engineering to Black Rock North, October 16th through 
14 November 15th. And I want you to look at the first bullet. 
15 Do you agree that is consistent with being a lead land use 
16 planner? 
17 A. Yes. 





















contributions, application forms, special powers of 
attorney, legal description maps required for PUD 
submittal," would that be consistent with being lead land 
use planner? 
A. Yes. 
Q. The next item, "Coordinated review and finalization of 
the All-West geotechnical report and FHU traffic report for 
inclusion in the PUD submittal?" 
A. I'll leave that to my engineer. 
Q. The next one, "Provided review, comments and limited 
support on the wildlife report, wetland delineation report, 
large conc;eptual plan, Wastewater Treatment and Disposal 
Report that were prepared by others for inclusion in the PUD 
submittal." 
A. I would leave that for an engineer as well. 
Q. As a lead land use planner wouldn't you take reports 
prepared by others and bundle them in the package? 
A. Yes, but I wouldn't provide comments. 
Q. And the next one, "Prepared three exhibit maps for 
rezone hearing?" :: 
., 
A. Yes. :; 
Q. And the next, top bullet, "Started the lengthy process I 
of compiling and reproducing PUD documents as required by i 




Q. And then we go down to the meetings that they attended. 
Would a lead land use planner attend the conference calls 
with the team to discuss project goals and tasks? 
A. Yes. 
Q. And the 21st, would a lead land use planner, "Attend 
meetings with Black Rock and DEQ to discuss water, sewer, 
and PUD issues?" 
A. Yes. 
Q. Go down to November 2nd, the items there, would the lead i 
land use planner attend meetings with Black Rock and IDWR to 
discuss water rights and the PUD process? 
A. Perhaps, yes. 
Q. How about, "Attend meetings with Black Rock and Jim 
Kimball to discuss waste water treatment and disposal and 
the PUD process?" 
A. That is more of an engineering task but the planner may 
attend that as well. 
19 for several meetings, distributi..11.g them to all relevant 19 Q. Attending the rezone hearing, would that be consistent 
2 0 parties for review, is that consistent with being a lead 2 0 with being the lead land use planner? 
21 land use planner or just something they may or may not do? 21 A. Yes. 
2 2 A. No, I would, that would typically fall in the planning 2 2 Q. Let's go to Exhibit 70. Mrs. Young, we have now in 
2 3 realm, yes. 2 3 front of you Exhibit No. 70. Have you reviewed this 
2 4 Q. And then we've got the next bullet below that, "Starting 2 4 document? 
25 A. No. 2 5 and completing ownership map, tab six, narrative 
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1 Q. And again this is a billing from Taylor Engineering to 1 
2 Biack Rock North, September 16 through October 15th, 2005. 2 
3 Would the first bullet be consistent with a lead land 3 
4 use planner? 4 
5 A. Yes. 5 
6 Q. Go down to the seventh bullet, would that be consistent? 6 
7 A. Yes. 7 
8 Q. How about the eighth? 8 
9 A. y~ 9 
10 Q. And the ninth? 10 
11 A. Yes. 11 
12 Q. How about the 10th? 12 
13 A. Yes. 13 
14 Q. Look at the meetings they attended, September 16th, 14 
15 meetings with Black Rock and Kootenai County to discuss PUD 15 
16 process? 16 
1 7 A. Yes. 1 7 
18 Q. If there was -- the more meetings that they attended 18 
19 with the county without any legal counsel or other people 19 
2 0 present, would that be more indication that they were 2 0 
21 handling the lead in the land use planning process? 21 
2 2 A. I can't make that assumption not knowing what was 2 2 
2 3 discussed. 2 3 
2 4 Q. Do you agree that the meetings on September 16 to 2 4 





























Q. How about the September 21st meeting with Black Rock to 
overall project goals and PUD schedule? 
A. We don't know what the intent of that meeting was other 
than the project goals so we don't know if those are just 
planning deadlines or if that PUD schedule is in fact some 
kind of construction schedule. 
Q. If a lead land use planner is providing the scheduling 
to obtain the PUD through the PUD process, would that be 
consistent with a lead land use planner? 
A. Yes. 
Q. And then how about September 26th meeting and 
October 4th meeting? 
A. Yes. Meeting with North Idaho title company on the 26th 
and on October 4th, again that could be any member of the 
project team but the planner would certainly be doing those 
types of meetings. 
Q. Exhibit 67, M.rs. Young, I'm givi_11g you EY.hibit 67 which 
is Taylor Bates stamp 11912 and it is a document dated 
October 7, 2005, "Planned unit development table of 
contents," testimony from Mr. Pace is he prepared this 
document and listed the assignments of who would be doing 
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A. Project manager, yes. 
Q. So that's an area that you say would be consistent with 
both? 
A. Yes. 
Q. Okay. Have you seen that document before? 
A. No. 
Q. Go to Exhibit 68 please. Mrs. Young, you have before 
you now Exhibit 68 which is meeting minutes drafted by 
Sandra Young on October 6, 2005 --
A. Sandra Anthony. 
Q. Excuse me, Sandra Anthony, and Mr. Pace attended. 
Subject is, "Planned unit development process and schedule." 
No. 1, the agenda was prepared by Mr. Pace. Would that be 









Q. And then it talks about the PUD application, that Taylor ·· 
Engineering would prepare the letters of authorization once ' 
North Idaho Title identifies the property owners, would that Iii 
be consistent with being the lead land use planner? 
A. Yes. 
Q. Putting together legal description, working with North 
Idaho Title, would that be consistent with being the lead 
land use planner? 
A. Yes. 
Page 100 
Q. Title report, working with North Idaho Title, would that 
be consistent with being lead land use planner? 
A. Yes. 
Q. On the conceptual plan, using the background from Design 
Workshop to prepare this plan, would that be consistent? i 
A. No. 
Q. Would that be more engineering? !i 
A. Yes. 
Q. Surrounding area maps, working on Mosaic assessor maps, 
would that be consistent with being a land use planner? 
A. No, that would be something, somebody who's experienced H 
with auto CAD would be doing, whether it is an engineer or a 
tech or drafter. i 
Q. But that is something a senior land use planner might 
have somebody do? 
A. Yes, that's correct. 
Q. Photographs, taking of photographs to supplement the 
zone change, would that be something that the land use 
planner would do? 
A. Yes. 
Q. It is not technical engineering to do photographs, is 
it? 
A. No. 
Q. No. 9, taking the lead on the narrative, would that be 
something that the lead land use planner would do? 
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Q. Mr. Pace testified that this is PUD submittal ~ 
requirements that he prepared and put together. Would you 
Q. And the fact that the client is giving the input doesn't 
take away the fact whether or not you're the lead? 
5 take a moment and look at that. He assigned the tasks and 
A. Correct. 
Q. Now on the ground water quantity, would that be more 
engineering? 
A. Yes. 
Q. And then storm water that Taylor was working on, would 
that be more engineering also? 
A. Yes. 
Q. How about the road plans, more engineering? 
A. Yes. 
Q. Now, they have a different firm working on the traffic 
study, but Mr. Pace was sending him background materials and 
having conversations with him in regard to how it would fit 
in with the submittal, would those type of things be 
consistent with the lead land use planner? 
A. Yes. 
Q. Geotechnical analysis, another entity, Allwest, was 
doing the work but Taylor Engineering was helping draft the 
scope and working with them to get it as part of the 
submittal, would that be consistent with a lead land use 
Page 102 
6 · then indicated whether it is master submittal copies and 
potential schedule for completion? 7 
8 A. (No response.) 
9 Q. Would you agree that putting together these PUD 
10 submittal requirements and information on this document 
11 would be consistent with being a lead land use planner? 
12 A. Yes. 
13 Q. And it could also be consistent with being a project 
14 manager too? 
15 A. Yes. 
16 Q. I think you indicated that on most of the projects where 
1 7 you are lead land use planner you are also project manager 
18 too? 
19 A. Yes. 
2 0 Q. Exhibit 65 please. Mrs. Young, I've handed you what's 
21 been previously identified as Exhibit 65 to Mr. Pace's 
2 2 deposition, with handwritten notes on it, "Major subdivision 
2 3 with PUD overlay," and it is drafted by Taylor Engineering. 
2 4 Would you take a moment and look at that, please? 
25 A. Yes. 
Page 104 





A. Yes. 2 
Q. And on the rezone, sending out notification letters, is 3 
that consistent with the lead? 4 
A. I don't know what those would be. 5 
Q. Would you agree that putting together a major ·: 
subdivision with PUD overlay time lines and scope of work •· 
would be consistent with being a lead land use planner? " 
A. Yes. 
Q. Do you have to send out notification letters to the 6 
adjacent property owners? 7 
A. Oh, if that's what that refers to, then, yes. 8 
Q. The surveying, is that more engineering? 9 
A. Yes. 10 
Q .. And advising Mr. Chesrown regarding the date and 11 
schedule, that would be something that would be consistent 12 
with the lead land use planner? 13 
A. Are you talking about item 23? 14 
Q. Yes. 15 
A. Yes. 16 
Q. And you'd agree that this is evidence that Taylor was 1 7 
participating in work that is consistent with being a land 18 
use planner? 19 
A. Yes. 20 
Q. And you weren't provided these documents, in fairness, 21 
prior to writing your report? 2 2 
A. No. 23 
Q. Let's go to Exhibit 69 ifwe could, please. 2 4 
Mrs. Young, I'm handing you what has been marked as 2 5 
Q. When we went back to like Exhibit 69, PUD submittal 
requirements and all the tasks, you don't see anywhere in ! 
here in any of these documents that Taylor Engineering is 
outlining a task that requires legal to review land use j 
planning issues, do you? 1j 
A. Suggesting that they would? 
Q. That there is a law firm or somebody else that needs to i 
be looking at these items to be put on land use planning C'. 
matters? 
A. I don't see any of those initials listed, is that what 
you're asking me? :] 
Q. And the fact that there's no -- when you go through the i 
scope of work that they've identified in the exhibits we've .: 
looked at, there's no identification of a law firm or , 
i 
someone else being assigned responsibility for the land use .: 
issues, would that be indicative that Taylor was handling : 
those? 
MR. ELLINGSEN: Objection, foundation, calls for 
speculation. You can answer if you can. 
A. Well, when I look at this actually, I see the 
26 (Pages 101 to 104) 
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1 engineering tasks assigned to Taylor but I see Roger Nelson 
2 ofBlack Rock or, I don't know who David Nicholas is, I see 
3 Black Rock North as being assigned, it appears, for tltlngs I 
4 would call general land use. 
5 Q. And do you also see Taylor being assigned those tasks? 
6 A. Only engineering items and please correct me if I'm 
7 wrong but I look down under tab 7, underground water 
8 quantity, and I see Taylor listed there. I do see them 
9 above as application checklist requirements and application 
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as making this document a civil engineering design task 1 
document. ~ 
Q. Now-- ~ 
A. That's the title. '! 
Q. We have gone through substantial amounts of work whether zj 
you want to call it civil engineering design or otherwise, 
that is land use planning that Taylor was doing? 
A. Yes. 
Q. Do you agree? 
A. Yes. 
Q. And we can play semantic games but the real crux of it 11 something Black Rock is putting together themselves under 
12 project narrative. 12 is what were they are actually doing, do you agree with 
13 Q. And would it be, a lead land use planner would set forth 
14 the tasks and if there is some issues that the client might 
13 that? We can call it engineering or we can call it land 
14 planning but if it is issues that have to do with zone 
15 be able to assist you with that might save costs, would that 
16 be something you would have the client do? 
15 change and drafting narratives and submittal packages, you 
16 would agree that is land planning? 
17 A. Yes. 17 A. Yes. 
18 Q. And if the client might have access to that information 
1 9 more readily than you would, it would make sense for them to 
18 Q. Let's go to the second page ifwe could, please. Under 
19 the second from the bottom, they break out, "Attending 
,.; 
2 0 put it together and give it to you for the submittal? 2 0 meetings, project management and agency coordination," for 
21 A. Yes. 21 $50,000. 
22 (Discussion off the record.) 22 
2 3 Q. (By MR. LAYMAN) in your comments on Exhibit 69 you wen 2 3 
2 4 talking about DW, Design Workshop. And I think the 2 4 
2 5 testimony has been that Design Workshop was initially 2 5 
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1 involved in the project and initial meetings laying out the 1 
2 initial conceptual plan and then Taylor took over all those 2 
3 tasks and that's why in the documents we've seen before 3 
4 Taylor was taking the initiative in issues like that but 4 
5 thanks for pointing that out. 5 
6 Exhibit 72. I hand you what's previously marked as 6 
7 Exhibit 72. Were you provided this document? 7 
8 A. No. 8 
9 Q. This was prepared by Taylor Engineering to, this is the 9 
10 only document we really have that tries to basically outline 1 0 
11 some scope of work that was given to the client with some 11 
12 estimates as to the scope of work. 12 
13 In the second paragraph it says, toward the last three 13 
14 lines, "Limitation of scope of work. It does not include 14 
15 bidding services, construction staking, construction 15 
16 management assistance, construction certification and record 1 6 
1 7 drawing. Following is an estimate of civil engineering 1 7 
18 design tasks." 18 
19 Now, does it in any way limit land use plam1ing 19 
2 0 responsibility in that disclaimer or limitation? 2 0 
21 MR. ELLINGSEN: Object to the extent it calls for 21 
2 2 speculation or foundation. The document speaks for itself. 2 2 
2 3 Q. When you read that, do you see anything that limits the 2 3 
2 4 land use planning responsibility? 2 4 
Would attending meetings, doing some project management " 
and then coordinating the agencies be consistent with lead 
land use planning? 
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:: 
of civil aspects of the project. 
Q. Okay, but we've gone through the work that they have 
actually done and when you say civil, what do you mean by, 
does civil have some term of art to you? 
A. It --.the connotation is civil engineering. 
Q. It doesn't say civil engineering, does it? 
A. No, it doesn't. 
Q. And agency coordination is a responsibility generally i 
assumed by a lead land use planner, isn't it? 1; 
A. Planners do agency coordination, yes. Engineers would :] 
also do agency coordination based on their engineering work. J 
Q. And then it says, "Provide overall project management of : 
the civil aspects of the project including attending various 
meetings through the design process with the owner, 
governing agencies, consultants, and other stakeholders." 
And that could be consistent with being the lead land 
use planner? 
A. It could. It could also be consistent though with the 
project engineer. 
Q. Or consistent with an overlap of the two? 
A. Yes. 
Q. Then let's go to the next section then, prelinlinary and 
i 
,i 
final plat. "Prepare prelinlinary and final plat for the 
approximately 325 lots in conformance with Kootenai County ,: 
Subdivision Ordinance No. 344." Now that would be 2 5 A. I guess I see the last sentence in the second paragraph 2 5 
L---:::,-::--.•. := ... =-=---=---="'==--=-·=-= .. -=·---==···=·~==-=---=--=--=-=·-=-· =·-==·= .. ,.:::: .. =:: .. ::::. ==---=-.. ==-=--=·.::::: .... -:::: .. ,::-..... =. .. :::: .. :::: ... =::-.• ::::-_ .. ::::_::;::._::-_ =~====--=--=--=;::-:.,::::.,::::.:::: ....=·-=-·=~==-~=--=-·===--:::: ..::::,:::: ...:::-.=:-.. :-:-::' .. ' 
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consistent with land use planning, would it not? 1 MR. LAYMAN: Take a few minutes go through my notes and ~ 
A. No, it would not. I couldn't prepare a preliminary or 2 let you know whether we can finish. Are you okay to go rl 
final plat. 3 another half hour, 45 minutes to finish? ~ 
Q. You think that would be consistent with engineering? 4 A. Yes. 
A. Yes, or surveying. 5 (Short recess was taken.) 
Q. Now, and then, "Easement descriptions and coordination 6 A. Okay. L, 
with Kootenai Coun~ necessary to add the Preliminary Plat 7 Q. Mrs. Young, in fairness to you, today you have had 
into the ongoing PUD process." Do you believe that would be 8 opportunity to review a substantial amount of evidence that 
previously you hadn't reviewed or was not made available to consistent with land use planning? 9 
10 
11 
A. Yes. 10 you, is that fair? 
Q. That would be strictly engineering? 11 A. Yes, that's true. 
12 A. Or suryeying, yes. 
13 Q. Okay. Let's go to 152 please. We've provided you what 
14 has been marked 152. Did you see this document in the 
15 review of the county file? 
16 A. No. 
1 7 Q. This is a letter from Mr. Pace to Mr. Wichman when he 
18 dropped off the PUD submittal package. Would you take a 
19 minute and look at that. 
2 0 All right. Would you agree that this letter as prepared 
21 by Mr. Pace is consistent with being the lead land planner? 
2 2 A. It would be consistent with a planner submitting it, 
23 yes. 
2 4 Q. And making the comments, "Please review the submittal 



























or need additional information?" 
A. The project manager or land use planner on a project 
would submit something similar, yes. 
Q. And indicate to Mr. Wichman of the planning department, 
if you have questions, contact me? 
MR. ELLINGSEN: The document speaks for itself 
Q. (BY MR. LAYMAN) That would be something a lead land 
planner might tell -- it would be consistent with being a 
lead land planner, if you have any questions, contact me 
about it? 
A. That might be something he would tell them. 
Q. And you notice there is no lawyers or legal that are 
copied on this? 
A. I do. 
Q. It is a PUD overlay. Does it, before it shows up on the 
zoning books as a final, does it require a final plat to be 
recorded? 
A I don't know. 
Q. You don't know? 
A. I --
Q. If the PUD is vested, does it show up on the zoning 
books or does it require a final plat to be recorded before? 
A. I don't believe a PUD shows up on the zoning map. Only 
a zone change would show up on --
(Discussion off the record.) 
12 Q. And now that you have had an opportunity to review the 
13 testimony of Mr. Wichman and what was told to him and what 
14 he observed when he was the planning director for Kootenai 
15 County, you have had an opportunity to review many billing 
16 records from Taylor Engineering, the opportunity to look at 
1 7 the minutes that they've drafted and the itemization and 
18 work scope that they've outlined. You've also had 
19 opportunity to review a declaration from Mr. Capps and a 
2 0 declaration from Roger Nelson which I don't think were 
2 1 previously provided to you. 
2 2 Now that you take that additional information into 
2 3 evidence, does that change your opinion as to whether or not 
2 4 Taylor was engaged in land use planning on behalf of Black 











A. It appears from the evidence that I have in front of me 
that they were engaged in land use planning activities, but 
I don't believe that, I still don't believe they were the 
lead land use planner on the PUD and the subdivision, based 
on my personal experience and based on my review of the 
county records in which none of the written documents 
substantiate that. 
Q. Now, so as far as your opinions in your report when you 
were making statements that there is no evidence and no 
documents that they engaged in land use planning, that's not 
true, they did engage in substantial activity that was land 
use planning? 
A. That's correct, but others could have as well. 
Q. Just focus on my question? 
A. But I have to expound on it because it is not true in 
just --
Q. Well, it is true, Taylor Engineering --





















and answered. - '. 
MR. LAYMAN: Are you done? Are you going to follow the J 
MR. ELLINGSEN: It is an argumentative question. I'm 
rule? It is called to form, form. j 
l 
2 3 objecting to it. j 
2 4 MR. LAYMAN: It is called the form of the question. ] 
2 5 Q. Now I'm going to re-ask the question for you. Would you i 
- .. . ,. "½ ·--· /4 .. -... "·-·· ............ -·· -···-. • ....... -· --- -····· ..... ,. - ,.· ......... ,. . ··- .• "· ---- •• ----·-· ---··-- .. ·--·- ----·-·· j 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
11 
OF THE STATE OF IDAHO, lN AND FOR THE COUNTY OF .KOOTENAI 





BRN DEVELOPMENT, TNC., an Idaho corporation, 
16 J3RN INVESTMENTS, LLC, an Idaho limited liability 
17 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN·LAKE VIEW JOINT VENTURE, an Idaho 
IR general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. <:ASATI FAMILY TRUST, dated June 
20 
21 
19 5, 2008, RYKER YOUNG, Trustee for !he RYKER 
YOUNG REVOCABLE . TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIAL1ST1 LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
22 CONSOLI.DATED SUPPLY COMPANY, an Oregon 
23- corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
24 FINISHING, lNC., an Arizona corporation, 
W/v)SWORTH GOLF CONSTRUCTION 
25 COMPANY OF THE SOUTHWEST, a Delaware 
26 corporation, THE TURF CORPORATION, an Idaho 
corporation. POLIN & YOUNG CONSTRUCTION, 
27 JNC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington . corporation, 
'.28 
NO. CV-09-2619 
AMENDED AFFIDA VII OF 
DARIUS L: RUEN IN SUPPORT OF 
TAYLOR ENGINEERfNG, INC.'S 
MEMORANDUM IN OPPOSITION 
TO BRN DEVELOPMENT, INC'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S 
ECONOMIC LOSS RULE DEFENSE 
AMENOW AFFIDAVIT OF DARIUS L. RlJEN lN SUPPORT OF TAYLOR ENGINEERING, INC..'S ME!I 
IN OPPOSITION TO 13RN DEVELOPMENT, !NC.'S MOT!ON FOR PARllAL SUMMARY JUDGMENT I i 
EXHIBIT 
C t::NGINE!·:R!NG, JNC.'S ECONOMIC LOS$ IWLE DEFENSE-- l'age l ,a 
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PRECIS[ON IRRIGATION. INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, TNC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 








- AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho Hmited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an ldaho 
general partm:rship, ROBERT LEVIN, Trustee for the 
ROLAND M. CASA TI FAMILY 1RUST, dated June 
5, 2008, RYKER YOlJNG, Trustee for' the RYKER 
YOUNG REVOCABLE TRUST~ MARSHALL 
CHESROWN a single man, THORCO; Il'JC .• an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURf CORPORATION, 
an Tdaho corporatjon, WADSWORTH GOLF 
CONSTRlJCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRllCTION, JNC., an Idaho 
corporation, TAYLOR ENGTNEERlNG, INC.. a 
Washington corporation, arid PRECISION 














Cross Claim Defendant~. 
AMENDED AFFlDAV IT Or DAKIUS L RUEN IN SUPPORT Or TAYLOR ENGrNEERfNG, INC.'S MEMOR;\Nl)IJM 
IN OPPOSITION TO BRN DEVELOPMENT, INC. 'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENUlNEcRING. INC.'S ECONOMIC LOSS RlJLE DEF[;NSE- !'age 2 
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: ss. 



























DARIUS L. RUEN, being duly sworn, deposes and states a8 follows: 
1. I am over the age of eighteen ( 18) years of age, and duly competent to testify to 
the facts stated herein. I make this Affidavit based upon my personal knowledge. 
2. As PresideI_>t of Ruen-Yeagcr & Associates, lnc., P.A., I am fa:rniliar with and 
have actual knowledge of the standard of care applicable to an cn~iinecr on projects in Kootenai 
County, Idaho such as the Black Rock North Project. 
·3. · Based upon my training, education and experience, it is my testimony and 
opinion that an engineering standard of care applies to an engineer when tbe engineer is 
performing engineering work. An engineering standard of care does not apply to an engineer 
when the engineer is perfomiing work that is not related to engineering and which does not, for 
example. require the engineer's seal. 
DA TED this ~ay of October_, 2011. 
· /\~tw#?~Z--1.--=1~-=----
,~Rucn 
. -~ _, 
SUBSCRIBED AND SWORN to before me this~S/1...day of October, 2011. 
Notary Public for the State ofldaho 
Residing at: .Pc~;"t fa_ J/ .S . 
My commission expires: Oc.tob:11 .~oJ :;;)0/-9. 
AMENDED APFI DA vr"r OF DARIUS L. RUEN IN SUPPORT OF TAYLOR liNGINEERING. JNC.'S MEMORANDUM 
IN OPPOSITION TO RRN l)F.VELOPMENT, INC. 'S MOTION FOR P AR"flAL SUMMARY J l JDGMENT RE; TAYLOR 
ENGINEl,RING, INC.'S ECONOMIC LOSS RllLE DEFENSE- Page 3 
/lff ofDaritL~ L Ruen isi) Tayll)r's Oppos 11, BRN's Motion ro.- PSJ ($0386711).DO(')( 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on 'this day of October, 2011, J caused a true and 
correct copy of the AMENDED AFFIDAVIT OF DARIUS L. RUEN IN SUPPORT OF 
TAYLOR ENGlNEERrNG, INC'S MEMORANDUM IN OPPOSITION TO 13RN 
DEVELOPMENT, INC.'S MOTTON FOR PARTIAL SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERlNG, INC.'S ECONOMIC LOSS RUL.E DEFENSE to be forwarded, 
with all required charges prepaid. by the method(s) indicated below, to the following 
pers<>n(s): 
Nancy L. lsscrlis 
Elizabeth A. Tellesscn 
Winston & Cashatt 
t2] U.S.Mail 
0 Hand Delivered 
0 Overnight Mail 
250 Northwest Blvd., Suite 206 
Coeurd'Alene, ID 83814 
Artorneys for P/aint[tf 
D Via Fax: 208-765-2121 
Randall A. Peterman [2l U.S.Mail 
C. Clayton Gill 
Moffatt Thoinas Barrett Rock & Fields Chtd. 
10 I S. Capital Blvd., 10th Floor 
D · Hand Delivered 
D Overnight Mail 
D Via Fax: 208-3&5-5384 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell ~ 
Campbell & Bissell, PLLC 0 
7 South Howard Street. Suite 416 . 0 
Spokane, WA 9920 I D 
A1torney for /Jefendant,.Polin & Young Cons1ruction, Inc. 
Charles B. Lempesis r:8J 
Attorney at Law D 
W 201 7th Avenue 0 
Post Falls, Idaho 83854 0 
Counsel.for Thorco, Im.:. 
Terrance :R,. Harris [21 
Ramsden & Lyons, LLP D 
P.O. Box 1336 · D · 
Coeur d'Alene, Ida.ho 83816-1336 D 












Via Fax: 208-664·5884 
AMENDED AffIDAV lT OF DARIUS t .. RUEN IN SUPPORT OFT AYLOR ENGINEERING, TNC.'S MEMORANDUM 
IN OPPOSITION TO IJRN DEVELOPMENT. ING.'S MOTION FOR PART!Al. SUMMARY JUDGMENT RE: TAYLOR 
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IN TIIE DISTRICT COURT OF TIIE FIRST JUDICIAL DISTRICT 
OF TIIE STATE OF IDAHO, IN AND FOR TIIE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTIJRE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF DARIUS L. RUEN 
Deposition upon oral examination of DARIUS L. RUEN, taken at 
the request of the Defendant before David Storey, Certified 
Court Reporter, CCR No. 2927, and Notary Public, at the law 
offices of Arthur Bistline, 1423 N. Government Way, Coeur 
d'Alene, commencing at or about I :00 p.m., on August 17, 
2011, pursuant to the Idaho Rules of Civil Procedure. 









DARIUS L. RUEN 
called as a witness at the request of 
the Defendant, having been first duly 




Q. Good afternoon. 
A. Hi. 
9 Q. Could you please give us your full name and spell it for 
10 the record? 
11 A. Sure. It is Darius Lyman Ruen, D-A-R-I-U-S, L-Y-M-A-N, 
12 R-U-E-N. 
13 Q. And what's your present professional address? 
14 A. 3201 North Hunter Road, Coeur d'Alene, Idaho. 
15 Q. And what's your current occupation, sir? 
16 A. I'm a professional engineer with the firm ofRuen & 
1 7 Yaeger and Associates. I'm also the majority stockholder of 
18 the firm and the president. 
19 Q. And how long have you been with Ruen & Yeager? 
20 A. Since its inception in 1983. 
21 Q. Okay. Have you ever had the pleasure of having your 
2 2 deposition taken before? 





2 4 Q. And how many times? •- • 
2 5 A. I would think less than five but probably three or four : 1--------------------------=----------'------1': 




4 FOR THE DEFENDANT BRN: 
LAYMAN LAYMAN & ROBINSON PLLP 
5 By: John R. Layman 
Attorney at Law 
6 601 South Division Street 
Spokane, Washington 99202-1335 
7 
8 FOR THE DEFENDANT TAYLOR: 
WITHERSPOON KELLEY 
9 By: Mark A. Ellingsen 
Attorney at Law 
10 Suite 300 
The Spokesman Review Building 
11 608 Northwest Boulevard 
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Q. And what circumstances have you had your deposition 
taken? 
A. Lawsuits that Ruen & Yeager was involved in to collect 
moneys. I was involved as an expert for a client on a load 
limit issue for a highway district. I was an expert witness 
for an issue where a homeowner had a concern about a 
driveway that was built for his home that wasn't accepted by 
Kootenai County. And a couple other small expert witnesses 
engagements. 
Q. When you were an expert witness on the homeowner, did 
you, were you hired by the homeowner or Kootenai County? 
A. I was hired by the attorney representing the home owner. 
Q. Okay. You're doing a good job answering audibly. If at 
any time I ask you a question that you don't understand 
please ask me to rephrase it and I'll do so. 
A. Okay. 
Q. Any time you need to take a break, this isn't an 
endurance competition, let us know and we'll take a break, I 
just ask that you answer the question before you before we 
take the break is that fair? 
A. Okay. 
Q. Are you on any medication or anything that would prevent 
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1 covered in the meetings? 
2 A. I don't know that the lead would do that. I think he 
3 would delegate that someone on his team to do that. 
4 Q. But someone on his team would be doing that? 
5 A. Yes. 
6 Q. Give the client cost/benefit analysis of the different 
7 options that they would have? 
8 A. Related to what? 
9 Q. Well, related to preliminary platting and the cost, 
10 expenses of infrastructure versus what, how many lots you 
11 may potentially have available? 
12 A. In your hypothetical the lead planner would have some 
13 input on that? 
14 Q. Yes. 
15 A. I think the marketing part of the team, the developer 
16 part of the team would, would, that would be primarily their 
17 role. 
18 Q. If the client came to you as a lead planner and said, I 
19 need to know that the minimum expenses, I need to know how 
20 to minimize my expenses, what's the least amount of money I 
21 can spend now to maintain my entitlements, what would be the 
22 responsibility of the lead planner? 
23 A. I would think that they would research the process and 
24 provide a recommendation to the developer on what that 
25 process would be to minimize, if that's what you asked. 
Page 34 
1 Q. And they would have an obligation to do it competently? 
2 A. Yes. 
3 Q. And a lead planner would then coordinate with other 
4 potential experts in meeting the agency requirements? 
5 A. Yes. 
6 Q. Would attend and potentially speak at different 
7 hearings? 
8 A. I would think the lead planner would be at the hearing 
9 and the lead planner would have input at the hearings. 
10 Q. Does it require a license to be a lead land planner? 
11 A. Not to my knowledge. 
12 Q. Does it require engineering expertise? 
13 A. Not to my knowledge. 
14 Q. What's the benefit for the client having a lead planner? 
15 A. I would think it would be someone that -the developer 
16 could go to ifhe had specific planning questions or 
17 entitlement questions. 
18 Q. In your opinion, I want to make sure I understood. Why 
19 don't we mark that as the next exhibit. 
20 (Ex. No. 146, Expert Witness Opinion, marked.) 
21 Q. (BY MR. LAYMAN) Can you identify Exhibit 146? 
22 A. It's the opinion that I have provided for this case. 
23 Q. And I want to go back, because in the back of your 
24 report, it is probably three pages from the end. Right 
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A. Okay. 
Q. These two last sentences, I want to make sure, I want to 
understand it. "Whether or not Taylor advised Black Rock 
North on the requirements to vest the PUD, the advice or 
lack thereof would not be subject to the standard of care of 
civil engineering." What do you mean by that? 
A. My opinion or my belief there, my thought there was that 
those, that advice would not be, would not be under the 
control of the engineering profession, that it would be, it 
would be more in the planning realm. 
Q. I want to make sure I understand what you're saying. As 
a professional engineer and you're hired to do a project 
that includes surveying and general type of engineering that 
requires your stamp and additional engineering and 
additional work that calls for land planning that you hold 
yourself out as an expert in, are you saying that the rules 
of professional conduct don't apply to that type of work, or 
are you just saying that the standard of care will be 
determined by looking at what land planners do in addition 
to engineers? 
A. Yeah, I'm, I'm, what an engineer does as an engineer is 
ruled by the standard of care for engineers. What an 
engineer does that is not related to engineering, in my 
opinion it wouldn't be covered by that standard of care. 
Q. So planning, if you are hired, ifl hire Ruen & Yeager 
pursuant to your advertisements and it involves land 
planning, is it your testimony that the rules of 
professional responsibility don't apply to you? 
Page 36 
A. The engineering rules don't, the planning rules would if 
we were providing planning services. The planners that are 
providing that would have their own set of rules and 
standard of care and that's what would apply. 
Q. What about if you are helping me through PUD process and 
zone change, what rules would apply? 
A. Ifl'm doing it? 
Q. Yes, as an engineer, I hire --
A. Then standard of care for an engineer would --
Q. So when Black Rock North hired Taylor Engineering to 
assist them in zone change, the standard of care of an 
engineer would apply, correct? 
A. If the engineer was doing the work. 
Q. Okay. And that would also be true in regard to 
assisting them through the PUD submittal? 
A. If an engineer was doing the work, yes. If a technician 
or a CAD person was helping, then I don't know that they are 
bound by any standard of care. 
Q. If the CAD person is working through the engineering 
firm, would the, through the engineering firm that was 
originally retained, would professional responsibility 
apply? 
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A. Ifhe is doing it under the direction of an engineer, 
yes. 
Q. But if it is, any work that is being done under the 
direction of an engineer, the professional responsibilities 
would apply? 
A. The standard of care for engineering would, yes. 
Q. Okay. And then the next sentence says, "I am unable to 
provide an opinion for the standard of care for the land use 
planning professions." What do you mean by that? 
A. Just that I didn't research and didn't review the, the 
requirements for a planners for what their standard of care 
would be in this instance. 
Q. Are you familiar and able to testify what the standard 
of care is for an engineer who's doing land planning? 
A. Yes. 
Q. Are you rendering any opinions about whether or not, 
what, about whether the advice that Black Rock North 
testifies that it received from Taylor Engineering in regard 
to what was necessary to vest the PUD was accurate or not? 
A. I haven't, no, I'm not, I haven't issued an opinion on 
that. 
Q. You are not rendering any opinions about what it took to 
vest the Black Rock North PUD? 
A. No. 
Q. Have you or your firm ever been a defendant in a 
Page 38 
1 lawsuit? 
2 A. Yes. 
3 Q. Can you tell me the circumstances regarding those? 
4 A. We were, we filed a lien against a developer and we were 
5 unable to collect the lien, so we filed a lawsuit to collect 
6 on the lien and the developer countersued us for 
7 nonperformance of work. 
8 Q. And was that Kootenai County? 
9 A. It was Kootenai County. 
10 Q. What was the name of the parties involved? 
11 A. The development was called The Gates. It was, the 
12 client was, I don't remember, it was an acronym ofH, 
13 something H. 
14 Q. Any other time? 
15 A. I don't believe so, there may have been but I don't 
16 recall. 
1 7 Q. Did you ever have a situation where complaints were 
18 filed against your firm with any governmental agencies? 
1 9 A. I don't believe so, but I'm not sure I understand the 
2 0 question. 
21 Q. Well, whether or not any client or any third party ever 
2 2 filed any complaints regarding Ruen & Yeager with a 
2 3 governmental agency? 
2 4 A. Not that I'm aware of, not that I recall. 












are you working as an agent for the highway district, an 
employee, independent contractor? 
A. Independent contractor, consultant. 
Q. Do you feel that you're entitled to rely upon statements 
made to you by engineers that are hired by developers that 
are trying to accomplish something with the highway 
district? 
A. Yes. 
Q. Are you entitled to rely on what they tell you in regard 
to their scope of work? 
A. I generally don't get involved in what their scope of 
work is from the highway district. 























what I've been asked to do and what I'm going to do, are you jj 
entitled to rely on that? ,1 
A. Sure. :: 
:i 
Q. If you were an employee or an agent of Kootenai County ~ 
planning department and you were told by Taylor Engineering '! 
that they were the lead planner on the Black Rock North Y 
'; 
project, would you be entitled to rely upon that? 1 
A. There is several ifs in there, but yes. 
Q. You're in a meeting with the Kootenai County Planning 
Department head and chief planner, and Taylor Engineering 
says that they are going to lead Black Rock North through i 
this entitlement process, PUD, zone change, preliminary 
Page 40 
1 plats, is the client entitled to rely upon those statements? 
2 A. If that happened, yes. 
3 Q. You weren't provided Rand Wichman's deposition? 
4 A. I haven't seen it, no. 
5 Q. Did anybody from on behalf of Taylor tell you what he 
6 testified to? 
7 A. No. 
8 Q; I want you to assume that he testified that during the 
9 meetings that he had with Taylor, Ron Pace told him that he 
10 was the lead planner and was going to be guiding Black Rock 
11 North through the entire entitlement process which included 
12 the zone change, preliminary submittal and preliminary plat 
13 process, does that impact your opinions at all? 
14 MR. ELLINGSEN: Objection, calls for a hypothetical. 
15 You can answer if you.can. 
16 A. I would need to review his deposition before I 
1 7 determined whether it affected my opinion or not. 
18 Q. But it would clearly be facts that you would want to 
1 9 consider? 
2 0 A. I would want to read that, yes. 
21 Q. In fact, statements like that would be very important in 
2 2 determining the scope of work that Taylor Engineering was 
2 3 actually engaged in, wouldn't it? 
2 4 A. I think they would help clarify what they were, what 
2 5 they were engaged in, yes. 
-· .. , .. 
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Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
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608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkellev.com 
Attorneys for Taylor Engineering, Inc. 
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CLERK :JIS-;R\C1 COURT 
OEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERS TA TE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washin on co oration, 
NO. CV-09-2619 
AFFIDAVIT OF RONALD G. PACE 
IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S 
MEMORANDUM IN OPPOSITION 
TO BRN DEVELOPMENT, INC.'S 
MOTION FOR PARTIAL 
SUMMARY JUDGMENT RE: 
TAYLOR ENGINEERING, INC.'S 
ECONOMIC LOSS RULE DEFENSE 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM·------~ 
OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE:~ EXHIBIT 
ENGINEERING, NC. 'S ECONOMIC LOSS RULE DEFENSE - Page 1 ~ 
~~ I€ _ ___.:. ___ _ 




























PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOP1\1ENT, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE - Page 2 
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STATE OF IDAHO ) 
: ss. 























RONALD G. PACE, being duly sworn, deposes and states as follows: 
1. I am over the age of eighteen (18) years of age, and duly competent to testify to 
the facts stated herein, and make this Affidavit based upon my personal knowledge. At all 
times material to this matter, I was the President of Taylor Engineering, Inc. ("Taylor") and was 
Taylor's Project Manager on the Black Rock North Project. I am familiar with the entire scope 
of work Taylor performed for BRN Development, Inc. ("BRN") on the Black Rock North 
Project. 
2. Taylor entered into a verbal contract with BRN in July 2005 to provide BRN 
with civil engineering, utility design, boundary surveying, topographic surveying, construction 
staking, and limited construction observation on the Black Rock North Project in exchange for 
payment from BRN to Taylor. Taylor did not agree to provide land use planning to BRN on 
the Black Rock North Project. 
3. Taylor performed civil engineering, utility design, boundary surveying, 
topographic surveying, construction staking, and limited construction observation work for 
BRN on the Black Rock North Project and billed BRN for such work. Taylor did not perform 
land use planning for BRN on the Black Rock North Project and did not bill BRN for land use 
planning on the Black Rock North Project. 
4. No agent or person associated with BRN asked Taylor to provide land use 




5. Taylor distinguishes land use planning from the work Taylor performed for 
BRN on the Black Rock North Project in that the work Taylor performed for BRN was 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE - Page 3 
S0386647.DOCX 




























performed from an engineering perspective resulting in Taylor's delivery of engineering and 
engineering related work products to BRN on the Black Rock North Project. Land use 
planning, by contrast, involves an ongoing strategic process of obtaining entitlements for 
undeveloped land and other resources. 
6. Taylor opened an office in Coeur d'Alene, Idaho in order to provide engineering 
and surveying services to Taylor's clients. The initial office manager of Taylor's Coeur d'Alene 
office was Eric Shanley who is an engineer and who did not perform land use planning for 
BRN on the Black Rock North Project. Taylor did not staff its Coeur d' Alene office with any 
person qualified to provide land use planning during Taylor's work for BRN on the Black Rock 
North Project. 
7. On or about the Fall of 2005, I attended a meeting with the Kootenai County 
Building and Planning Department, which was also attended by Kyle Capps of BRN and Rand 
Wichman of the Kootenai County Building and Planning Department. At this meeting and all 
other meetings I attended with the Kootenai County Building and Planning Department, I did 
not state or communicate in any way that Taylor was going to be taking BRN through the 
entitlement process for the Black Rock North Project. 
- }'ii 
DATED this ('1 day of October, 2011. 
Ronald G. Pace 
SUBSCRIBED AND SWORN to before me thi~Lt¾-ay of October, 2011. 
M. LISA MCCUMBER 
Notary Public 
Stare of Idaho 
Public for the Sta e of Idaho 
Residing at: ~
My commission expires: ~- ZS· ~1 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC'S ECONOMIC LOSS RULE DEFENSE - Page 4 
S0386647.DOCX 




























I, the undersigned, certify that on thisd ay of October, 2011, I caused a true and 
correct copy of the AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR 
ENGINEERING, INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC.'S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INC.'S ECONOMIC LOSS RULE DEFENSE to be forwarded, with all 
required charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Blvd., Suite 206 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
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John R. Layman 
Layman, Layman & Robinson, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Tur/Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 
James Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 

































Via Fax: 208-664-5884 
L~d 
Susan Lamb 
AFFIDAVIT OF RONALD G. PACE IN SUPPORT OF TAYLOR ENGINEERING, INC.'S MEMORANDUM IN 
OPPOSITION TO BRN DEVELOPMENT, INC.' S MOTION FOR PARTIAL SUMMARY JUDGMENT RE: TAYLOR 
ENGINEERING, INc.'S ECONOMIC LOSS RULE DEFENSE- Page 6 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation; BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company; 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF RONALD G. PACE, PE 
Deposition upon oral examination of RONALD G. PACE, PE; 
taken at the request of the Plaintiff, before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Layman Law Firm, S. 601 Division, 
Spokane, Washington, commencing at or about 8:00 a.m., on 






4 FOR THE PLAINTIFF: 
LAYMAN LAW FIRM 
5 By: John R. Layman 
Attorney at Law 
6 601 South Division Street 
7 
8 
Spokane, Washington 99202-1335 
FOR THE DEFENDANT: 
9 WITHERSPOON KELLEY DAVENPORT & 
TOOLE 
1 0 By: M. Gregory Embrey 
Attorney at Law 
11 Suite 300 
The Spokesman-Review Building 














Coeur d'Alene, Idaho 83814-2146 
STOREY & MILLER COURT REPORTERS 
717 W. Sprague Ave., Suite 1520, Spokane, WA 99201 
... 
-- -----------------, 
Page 3 , 
1 RONALD G. PACE, PE 
called as a witness at the request of 
2 the Plaintiff, having been first duly 
sworn according to law, did testify as 







Q. Good morning. Could you please give us your complete 
professional address? 
A. West 106 Mission Avenue, Spokane, Washington, 99201. 
Taylor Engineering. 
Q. And your name, sir? 
A. RonPace. 
Q. What's your present employment, sir? 
A. Principal at Taylor Engineering. 
Q. I'm going to hand you what's been marked as Exhibit 55. 
And one is an Amended Notice of Deposition of Ron Pace, and 
the other is a Notice of Deposition of Taylor Engineering, 
30(b )( 6) agent. And in speaking with your counsel, we've 
agreed to combine the depositions since none of the 
questions I'm going to ask you are going to pertain to you 
personally as an individual, but only in your representation 
and work with Taylor Engineering. Take a look at those for 
me, please. 




















25 and Notice of Deposition of Taylor Engineering's 





























Q. (BY MR. LAYMAN) Mr. Pace, ifwe could go to the notice ,
1 
of deposition of Taylor Engineering, 30(b )( 6) Agent. If you 
look at that deposition, are you the representative from 
Taylor Engineering who can speak to each of those four 
categories? 
A. Yes. 
Q. Can you tell me a little bit about your background? 
A. My professional background? 
Q. Your education and your work history? 
A. I graduated from high school in 1979, and I went on to 
college and received a bachelor of science degree in civil 
engineering from Montana State University in 1984. 
I took a job with Marathon Oil after that. I did 
engineering projects for Marathon Oil in Texas, Wyoming, 
Nebraska, and Alaska for about a year and a half. 
I then returned to Montana State University and received 
a master of science degree in civil engineering in 1987. 
During that time I also taught, I received a teaching 
internship at Montana State University, and I taught 
engineering statics and engineering mechanics. 
I stayed an extra year after my Master of Science Degree 
at Montana State. And they hired me for another year as an 
instructor. I continued to teach those classes as well. 




















the lot bubbles. And then our job was to come in and see if 
we could fit roads to those layouts where they wanted their 
lots and their lot layouts. And we did the road layout 
associated with that. 
Q. You don't consider that part of a conceptual layout? 
A. We did the, we did road layout. 
Q. Did you do any changing of the bubbles of the lots? 
A. No. That wasn't -- ifl did, I was being directed by 
Black Rock to move something around, but I didn't dictate 
that, no. 
Q. I guess dictate, I mean, did you help them accomplish 
changes to Design Workshop's initial conceptual plan? 
A. If they wanted to see ifwe could serve lots 
differently, I would move roads around to try and 
accommodate that, yes. · 
Q. And I can, so try to make sure I'm understanding we are 












Q. But that would still be within the parameters ofland 
use planning, only you're limiting it to an engineering 
perspective? 
MR. EMBREY: Objection to form, becoming argumentative 
as well. 
Q. (BY MR. LAYMAN) Go ahead and answer. 
A. The work I did for Kyle was from an engineering 
perspective. 
Q. It would fit within the definition of land use planning 
as we previously discussed was incorporating work on 
zoning--
I would appreciate it if counsel wouldn't nod his 
head try to guide the answer of his client --
A. He is not doing that, John. 
Q. Start the question over. We previously discussed about 
the definition ofland use planning, and land use planning 


















You didn't say, "Black Rock North, we think you ought to 
put these things over here because they will be more 

















interpretation of ordinances? ; 
A. No. I deferred to those guys there. They had plenty of 
people in their office that were trying to -- what's the 
:: ~=: ~:~t~::s~h:;~::::::t;;~~se;- You can i 
object to the form. You are giving speaking objection, you 
can object to the form. 
MR. EMBREY: All right. 
word -- to define those values. We were just trying to get 
the engineering roads and make sure we could function 
engineeringwise. So our tasks were basically trying to get, MR. LAYMAN: If you want me to swear you in, Greg, I 
Page 42 Page 44 
1 yes, you can do that from an engineering perspective or 1 will be more than glad to do so. 
2 here's a challenge, you are going to have to move so much 2 You want to read back the question again, please? 
3 dirt or you can't get physically get there. That was our 3 (Pending question read.) 
4 xole,just so you understand where this concept layout term 4 Q. (BY MR. LAYMAN) You'd agree with that? 
5 comes into play. 5 A. That was him stating that? 
6 Q. And you indicate that Taylor did not work on any land 6 Q. Yes. 
7 use planning. What do you mean by that? 7 A. Yes. 
8 A. We didn't make recommendations or interpret ordinances 8 Q. And I'm trying to make sure you and I are communicating. 
9 from anything but an engineering perspective. We looked at 9 It's my understanding that the work that you did under the 
10 these things, rules, and said what engineering codes do we 10 land use planning definition we have agreed to would be 
11 have to adhere to. We left the rest up to others. We just, 11 limited to engineering interpretation? 
12 we didn't pay attention to that. That was not our area. We 12 MR. EMBREY: Objection as to form. 
13 were doing engineering-related tasks for Black Rock. 13 Go ahead. 
14 Q. Would it be fair to say, from your definition, that 14 A. You said it was your understanding? 
15 Taylor Engineering provided land use planning in regard to 15 Q. (BY MR. LAYMAN) No. You and I just agreed to a 
16 the scope of engineering? 16 definition of land use planning, correct? 
1 7 MR. EMBREY: Objection as to form. 17 A. Yeah. 
18 A. Yeah. You are killing me with semantics. 18 Q. You agreed, you would agree that Taylor Engineering 
19 Q. (BY MR. LAYMAN) I want to make sure we're clear. It's 19 provided services that would fit under that broad definition 
2 0 clear that you worked on zoning, that you worked on 2 0 of land use planning? Is that a yes? 
21 sub-ordinances, that you filled out the application, that 21 A. Yes. : 
2 2 you met with the agencies for the PUD applications. 2 2 Q. But you're limiting it by saying services that Taylor ''. 
2 3 Now, what I'm trying to understand, are you limiting it, 2 3 Engineering provided underneath this definition of land use ~ 
2 4 saying we only did it from an engineering perspective? 2 4 planning were solely related to engineering? ~ 
2 5 A. That's correct. We did it from an engineering 2 5 A. Yes, we did, the engineering reports associated with :! 
~~=··=···=~=-=·==·=-=-=·-~,=·=···=~=«=·=-=-=·=c=·-=•=-··=·~=•=·=·,=·=~·=·=•-=~=-=··=··=-="'•=-=•·=·•·=•=-·==-=•=-<=•·=-=·=,~=-=·===·=====··=,·=·=·====·=-==-~-=··=•=•=2==-=, .. ~cc~ 
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Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
No. CV09-2619 
BRN DEVELOPMENT, INC. 'S MOTION 
TO STRIKE THE AFFIDAVITS OF 
SANDRAYOUNG,DARIUSRUEN 
AND RONALD PACE FILED IN 
SUPPORT OF TAYLOR'S RESPONSE 
TO BRN'S MOTION FOR SUMMARY 
JUDGMENT 
MEMORANDUM IN SUPPORT 
THEREOF, 
AND NOTICE OF HEARING 
Hearing Date: November 3, 2011 
Time: 3:00 p.m. 
Judge: John P. Luster 
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CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
BRN Development, Inc. moves to strike the Amended Affidavit of Sandra M. 
Young, dated October 27, 2011, the Amended Affidavit of Darius L. Ruen, dated October 
28, 2011 and the Affidavit of Ronald G. Pace, dated October 24, 2011 all submitted in 
support of Taylor Engineering, Inc.'s ("Taylor") Response to BRN's Motion for 
Summary Judgment on the Special Relationship Exception, on the grounds that they 
directly contradict each respective witness's prior sworn deposition testimony. This 
motion is supported by the included memorandum, the Affidavit of Bradley C. Crockett, 
the records and files in this matter, and the arguments to be presented at the time set for 
hearing this Motion to Strike. BRN intends to present oral argument at the time set for 
hearing this motion. 
FACTS 
On October 5, 2011 BRN submitted a motion for partial summary judgment to 
establish that the special relationship exception to the economic loss rule applied to the 
services provided by Taylor in this case. 
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Taylor filed a response on October 24, 2011 citing the affidavits of Sandra 
Young, Darius Ruen and Ronald G. Pace. On October 27, 2011, Taylor filed an amended 
affidavit of Sandra Young and on October 28, 2011 Taylor filed an amended affidavit of 
Darius Ruen in support of Taylor's response. There are direct contradictions between the 
affidavits of each witness as compared to such witness's prior deposition testimony that 
cannot be reconciled. 
A. Affidavit of Sandra Young 
In the amended Affidavit of Sandra M. Young, Taylor's Land Use Planning 
expert, Ms. Young testified: 
Based on my education, training, and experience, and based upon my 
review of the billing invoices of Taylor Engineering, Inc. issued to BRN 
Development, Inc. on the Black Rock North Project and the minutes of 
meetings conducted on the Black Rock North Project, it is my testimony 
and opinon that Taylor Engineering, Inc. did not perform land use 
planning for BRN Development, Inc. on the Black Rock North 
Project." 
(Aff. Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen 
and Pace, Ex. A, Aff. Young, ,i 3 (emphasis added)). 
In her deposition, Ms. Young reviewed and discussed a series of 
documents related to the services provided by Taylor to BRN throughout the 
course of the project. In clear testimony, Ms. Young included the following tasks, 
among others, as work performed by Taylor for the Project related to land use 
planning: 
1) work on the Project's zone change; 
2) attending a pre-application conference with Kootenai County for the PUD; 
3) drafting the Project's PUD narrative; 
BRN DEVELOPMENT, INC. 'S MOTION TO STRIKE THE AFFIDAVITS OF SANDRA YOUNG, 
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4) attending meetings with Kootenai County agencies and officials as reflected in 
its billing statements; 
5) researching ownership issues with a title company; 
6) preparing an overall site plan; 
7) researching the Kootenai County zoning ordinance and comprehensive plan; 
8) meeting with Kootenai County officials to discuss PUD platting and the 
construction approval process; 
9) meeting with BRN to discuss PUD strategy; 
10) researching, coordinating and obtaining water rights extensions; 
11) meeting with BRN and Kootenai County to verify that a zone change is 
required; 
12) meeting with BRN to discuss PUD process and to review re-zone status; 
13) meeting with North Idaho Title Company to line them out on the rezone 
requirements and to discuss the upcoming PUD/Plat process; 
14) preparing meeting minutes and distributing them to all relevant parties; 
15) completing an ownership map, narrative contributions, application form, 
powers of attorney and legal description maps required for the PUD submittal; 
attending meetings with the DEQ to discuss water, sewer, and PUD issues; 
16) providing scheduling to obtain the PUD; 
17) assigning PUD related tasks; 
18) preparing an agenda for and attending a meeting regarding the "Planned Unit 
Development Process and Schedule"; 
19) taking the "lead" on the PUD narrative as indicated in Taylor's agenda; 
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20) preparing the letters of authorization once the title company identified the 
property owners for the PUD application; 
21) advising Mr. Chesrown regarding the target date for PUD submittal as 
indicated in Taylor's meeting agenda; and 
22) drafting a list of the PUD submittal requirements. 
(Aff. Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen and 
Pace. Dep. Young, Pp. 87-112). Ms. Young testified there were no engineering services 
required for the completion of several of the services for which Taylor billed BRN. In 
summing up the services provided, Ms. Young testified: 
Q. We have gone through substantial amounts of work whether you want 
to call it civil engineering design or otherwise, that is land use 
planning that Taylor was doing? 
A. Yes. 
(Id. 107:5-8; see also 107:11-17). Ms. Young went on to state: 
Q. ...Now that you ake that additional information into evidene, does 
that change your opinion as to whether or not Taylor was engaged in land use 
planning on behalf of Black Rock North. 
A. It appears from the evidence that I have in front of me that they were 
engaged in land use planning activities, but I don't believe that, I still don't believe 
they were the lead land use planner on the PUD and the subdivision, based on my 
personal experience and my review of the county records in which none of the 
written documents substantiate that. 
Q. Now, so far as your opinions in your report when you were making 
statements that there is no evidence and no documents that they engaged in land use 
planning, that's not true, they did engage in substantial activity that was land use 
planning. 
A. That's correct, but others could have as well. 
Id. 111:22-112:13. 
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B. Affidavit of Darius Ruen 
In the Amended Affidavit of Darius Ruen, one of Taylor's Professional 
Engineering experts, Mr. Ruen testifed "An engineering standard of care does not 
apply to an engineer when the engineer is performing work that is not related to 
engineering and which does not, for example, require the engineer's seal" (Aff. 
Crockett in Support of BRN' s Motion to Strike Affidavits of Young, Ruen and 
Pace, Ex. C, Aff. Reun, "I[ 3). Mr. Ruen's testimony offered to oppose BRN's 
motion for partial summary judgment is completely contrary, and in irreconcilable 
with, testimony Mr. Ruen offered in deposition. Specifically, in deposition, Mr. 
Ruen testified as follows: 
Q. What about if you are helping me through PUD process and zone 
change, what rules would apply? 
A. If I'm doing it? 
Q. Yes, as an engineer, I hire --
A. Then standard of care for an engineer would --
Q. So when Black Rock North hired Taylor Engineering to assist 
them in zone change, the standard of care of an engineer would 
apply, correct? 
A. If the engineer was doing the work. 
Q. Okay. And that would also be true in regard to assisting them 
through the PUD submittal? 
A. If an engineer was doing the work, yes. If a technician or a CAD 
person was helping, then I don't know that they are bound by any 
standard of care. 
Q. If the CAD person is working through the engineering firm, would 
the, through the engineering firm that was originally retained, 
would professional responsibility apply? 
A. Ifhe is doing it under the direction of an engineer, yes. 
Q. But if it is, any work that is being done under the direction of 
an engineer, the professional responsibilities would apply? 
A. The standard of care for engineering would, yes. 
(Aff. Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen 
and Pace, Ex. D, Reun Dep. 36:8-37:6 (emphasis added)). 
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C. Affidavit of Ronald G. Pace 
In Ronald G. Pace's Affidavit dated, October 24, 2011, he testifed: "Taylor did 
not perform land use planning for BRN on the Black Rock North Project and did not bill 
BRN for land use planning on the Black Rock North Project." (Aff. Crockett in Support 
ofBRN's Motion to Strike Affidavits of Young, Ruen and Pace, Ex. E, Aff. Pace, ,i 3). 
In his deposition testimony as TAYLOR's 30(b)(6) deponent, Ron Pace was 
questioned concerning, and provided the following testimony regarding, TAYLOR' s 
scope of services: 
Q. You agreed, you would agree that Taylor Engineering provided 
services that would fit under that broad definition of land use 
planning? Is that a yes? 
A. Yes. 
(Aff. Crockett in Support ofBRN's Motion to Strike Affidavits of Young, Ruen 
and Pace, Ex. F, Pace Dep. 44:15-21.) (emphasis added)). 
ARGUMENT 
Idaho Rule of Civil Procedure 56(e) provides in part that "[s]upporting and 
opposing affidavits shall be made on personal knowledge, shall set forth facts as would 
be admissible in evidence, and shall show affirmatively that the affiant is competent to 
testify about the matters stated therein." I.R.C.P. 56(e). In Idaho, the case law is clear that 
a party cannot avoid summary judgment by submitting an affidavit in an effort to create a 
genuine issue of material fact where the facts asserted are directly contradicted by the 
deposition testimony of the affiant. Matter of Estate of Keeven, 126 Idaho 290,298, 882 
P.2d 457 (1994). The court has commonly referred to such affidavits as "sham 
affidavits." Id. 
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In re Matter of Estate of Keeven the court stated, "a sham affidavit which directly 
contradicts prior testimony may be disregarded on a summary judgment motion." Id. 
Idaho Rule of Civil Procedure 30( e) allows for changes in deposition testimony, but the 
proper process must be followed. The rule states in relevant part: "Any changes in form 
or substance which the witness desires to make shall be entered upon the deposition by 
the officer with a statement of the reasons given by the witness for making them." 
I.R.C.P. 30(e). A party cannot simply file an affidavit that contradicts prior testimony. 
This should be particularly true where, as here, a witness has testified in conclusory 
fashion, in direct conflict with prior testimony, and with no explanation or reason why the 
change occurred. 
Here, Darius Ruen, Sandra Young and Ron Pace each filed an affidavit that 
contradicts their prior deposition testimony. None of these individuals sought to correct 
their deposition testimony through the mechanism provided for by IRCP 30(e). None 
purports to explain why their prior clear testimony should now be considered erroneous. 
Despite the contradictions, Taylor relies on these affidavits to support its 
Response to BRN's Motion for Partial Summary Judgment. Accordingly, to the extent 
that the affidavits contradict their prior testimony, each affidavit should be stricken from 
consideration in this matter. 
CONCLUSION 
Based on the inconsistencies between the deposition testimony of Darius Ruen, 
Sandra Young and Ron Pace and the subsequent affidavits that each witness filed in 
support of Taylor's Response to BRN's Motion for Summary Judgment on the Special 
Relationship Exception, BRN requests that this court strike those affidavits. 
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DATED this l!_ day of October, 2011. 
By: 
LAYMAN LAW FIRM, PLLP 
JOHN R. LA AN, ISB #6825 
BRADLEY . CROCKETT, ISB #8659 
PATTI JO F STER, ISB #7665 
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NOTICE OF HEARING 
YOU ARE HEREBY NOTIFIED THAT a hearing on BRN Development, Inc.'s 
Motion to Strike the Affidavits of Sandra Young, Darius Ruen and Ronald G. Pace will 
be held on November 3rd , 2011 at 3:00 p.m., or as soon thereafter as counsel may be 
heard, before the Honorable John P. Luster, District Court Judge, at the Kootenai County 
Courthouse, located at 3 24 West Garden A venue, Coeur d'Alene, Idaho. 
Respectfully submitted this 31 st day of October, 2011 
By: 
LAYMAN LAW FIRM, PLLP 
JOHN R. L AN, ISB #6825 
BRADLE C. CROCKETT, ISB #8659 
PATTI JO OSTER, ISB #7665 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 31 ST day of October, 2011, I caused to be served a true 
and correct copy of the foregoing Response to Taylor's 2nd Motion to Strike by the 
method indicated below, and addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Barry Davidson 
Davidson, Backman, Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh Avenue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman [ ] Hand-delivered 
Moffatt, Thomas, Barrett, Rock & Fields [X] Regular mail 
101 South Capital Blvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Steven Wetzel [ ] Hand-delivered 
Wetzel, Wetzel & Holt [X] Regular mail 
1322 West Kathleen A venue, Suite 2 [ ] Certified mail 
Coeur d'Alene, ID 83815 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Terrance R. Harris [ ] Hand-delivered 
Ramsden & Lyons, LLP [X] Regular mail 
PO Box 1336 [ ] Certified mail 
Coeur d'Alene, ID 83816-1336 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Corey J. Rippee [ ] Hand-delivered 
Eberle, Berlin, Kading, Turnbow & [X] Regular mail 
McKlveen [ ] Certified mail 
PO Box 1368 [ ] Overnight mail 
Boise, ID 83701 [ ] Facsimile 
[ ] Interoffice Mail 
Douglas Marfice [ ] Hand-delivered 
PO Box 1336 [X] Regular mail 
Coeur d'Alene, ID 83816 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
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BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
19 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 










FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
TAYLOR ENGINEERING, INC.'S 
RESPONSE IN OPPOSITION TO 
BRN DEVELOPMENT, INC.'S 
MOTION TO STRIKE THE 
AFFIDAVITS OF SANDRA 
YOUNG, DARIUS RUEN AND 
RONALD PACE 
TAYLOR'S RESPONSE IN OPPOSITION TO BRN'S MOTION TO STRIKE THE AFFIDAVITS OF 
SANDRA YOUNG, DARIUS RUEN AND RONALD PACE - Page 1 
L:lwdocs\spokmain\83299\0016\C0035052.DOC 




























PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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COMES NOW Taylor Engineering, Inc., by and through its attorney of record, 
M. Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S., and 
respectfully submits this Response in Opposition to BRN Development, Inc.'s Motion to Strike 
the Affidavits of Sandra Young, Darius Ruen and Ronald Pace Filed in Support of Taylor's 
Response to BRN's Motion for Summary Judgment. 
A. 
I. ARGUMENT 
The Affidavits of Sandra Young, Darius Ruen and Ronald Pace do not contradict 
their respective deposition testimony. 
1. There are no contradictions between the Affidavit of Sandra Young and Sandra 
Young's prior deposition testimony. 
There is no contradiction between the statement m Sandra Young's affidavit that 
"Taylor Engineering, Inc. did not perform land use planning for BRN Development, Inc. on the 
Black Rock Project," and her prior deposition testimony. In Sandra Young's prior deposition 
testimony, as identified by BRN in its motion to strike, Sandra Young reviewed and discussed 
a series of 22 separate and finite tasks performed by Taylor. (BRN Motion to Strike, p. 4-5). 
The nature of BRN's questions to Sandra Young were then whether the individual activities 
could be considered land use planning activities. (BRN Motion to Strike, p. 6). Sandra Young 
thus merely agreed that the individual activities, in isolation, could be considered land use 
planning activities. Id. Sandra Young affirmatively stated in her deposition, however, that 
while the activities were land use planning activities, "I still don't believe they were the lead 
land use planner on the PUD ... " (BRN Motion to Strike, p. 6). 
It is one thing to claim that a specific activity undertaken by Taylor may also be 
undertaken by a land use planner, and entirely another thing to claim that Taylor was in fact a 
land use planner because it undertook a specific activity that may also be undertaken by a land 
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use planner. It is therefore not a contradiction for Sandra Young to state that the individual 
activities discussed in her deposition may be activities undertaken by a land use planner, and to 
also say that Taylor did not perform land use planning on behalf of BRN, particularly where, as 
here, Mrs. Young qualified her deposition testimony by stating that Taylor was not BRN's land 
use planner. For these reasons, BRN's motion to strike the Affidavit of Sandra Young should 
be denied. 
2. There are no contradictions between the Affidavit of Darius Ruen, and Darius 
Ruen's prior deposition testimony. 
There is no contradiction between the statement in Darius Ruen's affidavit that "An 
engineering standard of care does not apply to an engineer when the engineer is performing 
work that is not related to engineering and which does not, for example, require the engineer's 
seal," and his prior deposition testimony. In Mr. Ruen's prior deposition testimony, he 














engmeer. Specifically, BRN asked Mr. Ruen what standard of care would apply to work 
related to a PUD and zone change. (BRN Motion to Strike, p. 7). Mr. Ruen sought 
qualification of who was doing the work and in what capacity. Id. Thus BRN qualified its 
questions by stating that the work would be done "as an engineer." Id. ( emphasis added). BRN 
made no other qualification during its line of questioning that would change the fact that Mr. 
Ruen's disposition answers were made under the assumption that the hypothetical work was 
performed by an engineer, as an engineer. 
If BRN meant to question Mr. Ruen in his deposition as to whether an engineering 
standard of care applied to an engineer who was not acting specifically as an engineer, it is not 
apparent from the deposition transcript cited by BRN. Thus, at best, the deposition testimony 
of Mr. Ruen was vague and uncertain, and thus not in conflict with his affidavit. This is 
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similar to In re Matter of Estate of Keevan cited by BRN in its motion. Specifically, the Court 
of Appeals in In re Matter of Estate of Keevan chose not to disregard the subject affidavit 
because the plaintiffs prior deposition responses were "vague and express[ ed] uncertainty [ and 
were] not directly contradicted by statements in his later affidavit." Id. For these reasons, 
BRN's motion to strike the Affidavit of Darius Ruen should be denied. 
3. There are no contradictions between the Affidavit of Ronald Pace, and Ronald 
Pace's prior deposition testimony. 
There is no contradiction between the statement in Ronald Pace's affidavit that "Taylor 
did not perform land use planning for BRN on the Black Rock North Project and did not bill 
BRN for land use planning on the Black Rock North Project," and his prior deposition 
testimony. In his prior deposition testimony, Mr. Pace stated that "Taylor Engineering 
provided services that would fit under that broad definition of land use planning." (BRN 
Motion to Strike, p. 8). For Mr. Pace to agree that, in a vacuum, work performed by Taylor 
may broadly be defined as land use planning is entirely different than the conclusion that 
Taylor performed land use planning. Mr. Pace has consistently maintained that "Taylor did not 
perform land use planning for BRN," and BRN's characterization of the record does not change 
this fact. Id. For these reasons, BRN's motion to strike the Affidavit of Ronald Pace should be 
denied. 
B. An allegedly contradictory affidavit may not be stricken at summary judgment. 
Assuming for the sake of argument that the subject affidavits contradict the prior 
testimony of the respective affiants, said affidavits may not be stricken on this basis. That is, 
BRN's argument goes to credibility, not admissibility, and BRN cites no authority permitting 
an affidavit to be "stricken" on a summary judgment where the credibility of the affiant is 
brought into question. 
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BRN cites In re Matter of Estate of Keevan for the proposition that contradictory 
testimony may be stricken on a summary judgment motion. However, BRN's cited authority 
provides no such remedy. Rather, In re Matter of Estate of Keevan provides that 
"contradict[ory] prior testimony may be disregarded on a summary judgment motion." In re 
Matter of Estate of Keevan, 126 Idaho 290, 298, 882 P.2d 457, 465 (Idaho App. 1994) 
( emphasis added). On its face, In re Matter of Estate of Keevan does not provide that 
contradictory testimony may be stricken. Rather, said authority simply provides that 
contradictory testimony may be "disregarded." Id. This is distinguishable from what BRN 
seeks by its Motion to Strike. 
Any alleged contradictions in the Affidavits of Sandra Young, Darius Ruen or Ronald 
Pace are thus simply factors for the Court to consider in ruling on BRN's motion for summary 
judgment, and merely goes to the credibility of the respective affiants, not the admissibility of 
their affidavits. 
II. CONCLUSION 
Based upon the foregoing, BRN's Motion to Strike the Affidavits of Sandra Young, 
Darius Ruen, and Ronald Pace should be denied. 
DATED this 3 ~ay of November, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. Gregory r 
Attorneys for Taylor Engineeri 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this.,5~ay of November, 2011, I caused a true and 
correct copy of the TAYLOR ENGINEERING, INC.'S RESPONSE IN OPPOSITION TO 
BRN DEVELOPMENT, INC.'S MOTION TO STRIKE THE AFFIDAVITS OF SANDRA 
YOUNG, DARIUS RUEN AND RONALD PACE to be forwarded, with all required charges 
prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis ~ U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt D Overnight Mail 
250 Northwest Boulevard, Suite 206 D Via Fax: 208-765-2121 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman ~ U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. D Overnight Mail 
101 S. Capital Blvd., 10th Floor D Via Fax: 208-385-5384 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell ~ U.S. Mail 
Campbell & Bissell, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 D Overnight Mail 
Spokane, WA 99201 D Via Fax: 509-455-7111 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis ~ U.S. Mail 
Attorney at Law D Hand Delivered 
W 201 7th A venue D Overnight Mail 
Post Falls, Idaho 83854 D Via Fax: 208-773-1044 
Counsel for Thorco, Inc. 
Terrance R. Harris D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 ~ Via Fax: 208-664-5884 
Receiver Maggie Y Lyons 
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John R. Layman D U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street D Overnight Mail 
Spokane, Washington 99202 ~ Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley ~ Hand Delivered 
608 Northwest Blvd., Ste. 300 D Overnight Mail 
Coeur d'Alene, Idaho 83 814 D Via Fax: 509-458-2728 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel ~ U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 208-664-1684 
Attorney for Third Party Defendant AC! 
Douglas Marfice ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
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JOHN R. LAYMAN, ISB #6825 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, 
an Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN a 
single man, IDAHO ROOFING 
SPECIALISTS, LLC, an Idaho limited 
liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corporation, INTERSTATE CONCRETE 
& ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHING, 
AFFIDAVIT OF MARK MUSSMAN-I-
Case No. CV09-2619 
AFFIDAVIT OF MARK MUSSMAN 
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INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, 
THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
STATE OF ALASKA ) 
ss: 
Fairbanks North Star Borough ) 
I, Mark Mussman, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I was employed in the planning department for Kootenai County from 
August, 2001 to October, 2008. During 2005-2008, I was acting as a Planner III 
working on entitlements which included zone changes, PUD and subdivision 
applications. I am currently employed with the Fairbanks North Star Borough as a 
Planner III. 
3. I reported directly to Rand Wichman from August, 2001 to June, 2006. 
After he left Kootenai County I supervised the long range and current, entitlement, 
division of the Planning Department and was one of the acting co-directors with Sandy 
Young and Dennis Britain. Mr. Britain directed the building staff, Ms Young directed 
AFFIDAVIT OF MARK MUSSMAN-2-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1664 of 2448
the permitting, site disturbance and code enforcement staff and I directed the long range 
and current planning staff which included the comprehensive plan rewrite and all land 
use applications. From approximately January, 2007 through April, 2007, Cheri Howell 
was the interim Director. In May, 2007, Scott Clark was named Building and Planning 
Director. Throughout all of2007 and until my departure from Kootenai County on 
October 14, 2008, I supervised the current, entitlement, division of the department and 
processed the more complex land use applications, including Black Rock North 
subdivision applications. 
4. While working for Kootenai County planning department I was 
responsible for either supervising or processing minor amendments to the original Black 
Rock PUD and the Black Rock North entitlement process which included zone change, 
PUD application and preliminary plat filing. It is my recollection that Black Rock North 
applied for final PUD and subdivision approval for the first phase of the development in 
2008. It is also my recollection that the Board of County Commissioners signed an Order 
of Decision granting approval of these applications. 
5. I participated in the preapplication meeting with Rand Wichman for Black 
Rock North. Representatives from Taylor Engineering, including Ron Pace, and Black 
Rock North representatives were present. Based on the questions asked and the apparent 
control ofrecommendations and discussion from the participants, and my observation of 
the interaction between Taylor representatives, including Ron Pace, and ownership 
representatives, it appeared Taylor Engineering was acting as the Lead Land Use Planner 
for the Black Rock North entitlement process. I met individually and collectively with 
several individuals from Taylor including Susan Anthony, Ron Pace and Frank Ide as 
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part of this and other applications involving Black Rock Development. We discussed 
process and entitlement issues and it was apparent they were acting on behalf of the 
owners in determining how to proceed with the development. Black Rock North 
representatives were not always present at these meetings and, when they were, it was 
apparent they were participating as observers and counting on Taylor representatives, 
including Ron Pace, to take the lead. I met and/or had conversations with Taylor 
representatives, including Ron Pace, on many occasions without Black Rock North 
representatives being present. 
6. It is my recollection that Ron Pace from Taylor Engineering, as well as 
Black Rock representatives, told me that Taylor Engineering was handling the lead on the 
land use planning for the Zone Change, PUD and subdivision. This was entirely 
consistent with my observations of the interaction between Black Rock and Taylor 
representatives as discussed above, as well as the actions of Taylor representatives in 
meeting with me alone as discussed above, throughout the land use planning and 
application process for Black Rock North. It was apparent from the statements by 
Taylor Engineering representatives, including Ron Pace, and from their actions during 
the process, that Taylor Engineering was assuming the role for Black Rock North, that 
had been that of Inland Northwest Consultants as Lead Land Use Planner on the original 
Black Rock project. 
7. During the initial application meeting the applicable ordinances, statutes and 
time lines were reviewed for the zone change, PUD and preliminary plat submittals. 
During the initial meetings I was informed by Ron Pace that Taylor would be preparing 
the submittal documents and organizing resources to fulfill the requirements. Ron Pace 
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delivered the submittal documents for both the Zone Change and PUD submittal. As an 
example in the cover letter accompanying the PUD submittal documents dated Nov. 18, 
2005, from Ron Pace of Taylor Engineering, he outlined the documents attached. In 
addition he closed with the following sentence "Please review this submittal for 
completeness and let us know if you have any questions or need additional information." 
This was consistent with the pattern of communication during my involvement in the 
entitlement process for Black Rock North. During the entire entitlement process for 
Black Rock North a Taylor representative was involved in virtually every discussion and/ 
or meeting that I participated in with the applicant. I observed Ron Pace and Taylor 
representatives consistently providing advice, guidance and information to Black Rock 
North representatives. Based upon my experience it was very common for an 
Engineering firm to lead an applicant through the land use planning process as an integral 
part of providing their professional engineering services. 
8. As the Kootenai County representative in the planning department on the 
Black Rock North project I understood without question that Taylor Engineerng was the 
Lead Land Use Planner. 
9. I had worked with Kyle Capps as the Black Rock Development, project 
manager, for both the Black Rock and Black Rock North entitlement process. It was 
never represented to me or, to my knowledge, anyone else, that he was the lead land use 
planner during my presence in the planning department working on the entitlements. In 
fact, I understood that his background was in golf course maintenance and vertical 
construction. Mr. Capps did not attempt nor have the knowledge to be a Lead Land Use 
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Planner on either project. It was apparent from his questions of Taylor representatives, 
including Ron Pace, that he was deferring to their expertise on these issues. 
10. Sandy Young worked in the planning department on the permitting side. 
To my knowledge, she never worked on the Black Rock entitlement process. Similarly I 
am not aware of any work she performed on the Black Rock North entitlement process 
including the zone change, PUD application or preliminary plat on behalf of the County. 
To my knowledge, she did not participate in any of the meetings with Taylor and/or 
Black Rock Development on the Black Rock North entitlement process. 
11. During the meetings with Ron Pace and Taylor Engineering they never 
suggested nor made any reference that BRN needed or that they should seek outside legal 
assistance or input regarding the entitlement process. 
12. I did not work with John Layman on any of the Black Rock North 
entitlement process. I never met nor discussed the project with him other than to be 
introduced when he made the presentations at the public hearing. It is common for any 
attorney to present at the hearing. It has been my observation that engineers are generally 
not adept at presenting at these hearings. During the course of the hearings Mr. Layman 
presented a power point introduction and summary of the materials that had been 
submitted by Taylor Engineering. When a question arose he would call up Ron Pace to 
address the issues. During the presentations he always had Ron Pace sitting right by his 
side to respond to assist in responding to any matters that would arise. It was my 
understanding that John Layman was not a land use planning attorney. 
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13. I am familiar with Kathryn McKinley and I did not observe her to have 
any involvement in land use planning for the Black Rock North entitlement process. She 
never participated in meetings involving land use planning issues with us and Taylor 
Engineering representatives, and never suggested or inferred she was in any way 
involved in the land use planning decision making process that Taylor representatives 
consistently represented they were leading. No one from Taylor Engineering or Black 
Rock North suggested in any way at any time in the process involving Black Rock North 
that any land use planning decision required or would be made with her assistance. 
14. I met Amie Anderson at several meetings with Taylor representatives and 
Blackrock North representatives. It was obvious from her participation and questions 
that she was inexperienced in land use and land use planning issues and was completely 
unqualified to assume the lead land use planning role. She did not lead or control any 
discussions or decisions made during any of our meetings. 
15. In Spring of2008 BRN Development had the option of submitting a final 
PUD application. This was an administrative process that did not require any public 
comment or hearing. The information would have been reviewed and if conditions of 
preliminary PUD approval had been met then the planning staff would make a 
recommendation for approval to the Board of County Commissioners. I believe that the 
conditions of preliminary PUD had been met and the planning staff would have 
recommended approval. The Commissioners would have held deliberations on their 
regular Thursday meeting day. It was my experience that they generally followed the 
planning staff's recommendations especially on an administrative process. This would 
have provided a vested PUD. This would have allowed BRN Development to have a 
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final PUD plan that would have allowed them to mothball the project indefinitely. This 
process could have been accomplished within 60 days and with a nominal expenditure of 
funds. Any monies that BRN Development spent on infrastructure to finalize a 
preliminary plat in 2008 was not necessary to vest the PUD. 
16. In the spring of 2008 BRN Development also had the option of submitting a 
final subdivision on the first Phase that could have only included 4 lots. There was no 
County requirement that 56 lots needed to be included in Phase 1 of the final subdivision. 
Although a plat with four lots was an option, Taylor, including Ron Pace, never asked me 
about the possibility of moving forward with less than 56 lots. 
17. BRN Development had the option of only vesting the PUD and letting the 
preliminary subdivision approval lapse. expire. This would not have impacted the 
entitlements secured by the vested PUD. This would have required a reapplying for 
preliminary subdivision approval prior to commencing development. Preliminary 
subdivision approval remained valid for two years after official approval by the Board of 
County Commissioners. If a final subdivision application was not submitted within two 
years, preliminary approval expired. The applicant also had the opportunity to apply for 
a two year extension of time. If the PUD had final approval and preliminary subdivision 
approval expired, BRN would have needed to submit a new application and gain 
preliminary subdivision approval again before commencing work on subdivision 
infrastructure improvements. 
18. It is my experience and expectation that Taylor Engineering, acting in the 
land use planning role for BRN Development, would understand these options and to 
advise the applicant accordingly. 
AFFIDAVIT OF MARK MUSSMAN-8-
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19. I have no recollection of anyone from Taylor Engineering, including Ron 
Pace, asking for advice or discussing the options set forth above with me. 
~ 




A\A--:>v:-A , residing at )$0'\ .. ~: ... ll)a.A., tvl 
My commission expires: w·.Jic\r.... o~~, 11? 
CERTIFICATE OF SERVICE 
I hereby certify that on the _I_ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing docwnent by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissel] & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh Avenue 
Post Falls, ID 83854 
AFFIDAVIT OF MARK MUSSMAN-9-
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
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[X] Facsimile 
[ ] Interoffice Mail 
Edward J. Anson [ ] Hand-delivered 
Witherspoon, Kelley, Davenport & Toole [X] Regular mail 
608 Northwest Blvd, Suite 300 [ ] Certified mail 
Coeur d'Alene, ID 83814 [ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
Randall A. Peterman [ ] Hand-delivered 
Moffatt, Thomas, Barrett, Rock & Fields [X] Regular mail 
101 South Capital Blvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
Steven Wetzel [ ] Hand-delivered 
Wetzel, Wetzel & Holt [X] Regular mail 
1322 West Kathleen Avenue, Suite 2 [ ] Certified mail 
Coeur d'Alene, ID 83815 [ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
AFFIDAVIT OF MARK MUSSMAN-IO-
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
3; _, .. , :: ", ,, 
;s:; ,i_ ,;. Jr -'/cic TE/!/\ I/ SS 
IN THE DISTRICT COURT OF THE FIRST filDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JQINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
AFF. CROCKETT IN SUPPORT OF BRN'S 
MOTION IN LIMINE RE: NON-PARTY FAULT-I-
Case No. CV09-2619 
AFFIDAVIT OF BRADLEY C. 
CROCKETT IN SUPPORT OF BRN 
DEVELOPMENT INC. 'S MOTION IN 
LIMINE RE: NON-PARTY FAULT 
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COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
AFF. CROCKETT IN SUPPORT OF BRN'S 
MOTION IN LIMINE RE: NON-PARTY FAULT-2-
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. in this case. 
3. Attached hereto as Exhibit A is a true and correct copy of Taylor 
Engineering, Inc.' s Reply to Cross-Claim of BRN Development, Inc. 
4. Attached hereto as Exhibit Bis a true and correct copy of the Subpoena 
issued to John R. Layman on July 14, 2011. 
AFF. CROCKETT IN SUPPORT OF BRN'S 
MOTION IN LIMINE RE: NON-PARTY FAULT-3-
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5. Attached hereto as Exhibit C is a true and correct copy of Taylor 
Engineering, Inc's Memorandum in Opposition to BRN Development's Motion to Quash. 
6. Attached hereto as Exhibit D is a true and correct copy of the pertinent 
portions of the deposition of Ronald G. Pace. 
7. Attached hereto as Exhibit E is a true and correct copy of the pertinent 
portions of the deposition of Kyle Capps. 
8. Attached hereto as Exhibit Fis a true and correct copy of Kyle Capps' 
Affidavit in Support ofBRN Development, Inc.'s Response to Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment. I am aware that the Court previously struck 
portions of the attached Affidavit. As indicated in BRN' s memorandum in support of the 
current motion, BRN's reliance on Mr. Capps' Affidavit for the purposes of this motion 
is limited to those portions which were not previously struck by the Court. The 
attachments to Mr. Capps' Affidavit have been omitted. 
9. Attached hereto as Exhibit G is a true and correct copy of Roger Nelson's 
Affidavit in Support ofBRN Development, Inc.'s response to Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment. I am aware that the Court previously struck 
portions of the attached Affidavit. As indicated in BRN' s memorandum in support of the 
current motion, BRN's reliance on Mr. Nelson's Affidavit for the purposes of this motion 
is limited to those portions which were not previously struck by the Court. 
10. Attached hereto as Exhibit His a true and correct copy of the Affidavit of 
portions of the deposition of Kathryn McKinley. 
11. Attached hereto as Exhibit I is a true and correct copy of the pertinent 
portions of the deposition of Rand Wichman. 
AFF. CROCKETT IN SUPPORT OF BRN'S 
MOTION IN LIMINE RE: NON-PARTY FAULT-4-
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12. Attached hereto as Exhibit J is a true and correct copy of the pertinent 
portions of the deposition of Arthur Bistline. 
DATED this _\_ day of December, 2011. 
SUBSCRIBED AND SWORN TO before me thi __ day of December 2011. 
AFF. CROCKETT IN SUPPORT OF BRN'S 
MOTION IN LIMINE RE: NON-PARTY FAULT-5-
NOTARY PUBLIC in and for the State of 
Residing at: __________ _ 
My commission expires: ______ _ 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _I_ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh Avenue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
AFF. CROCKETT IN SUPPORT OF BRN'S 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83 815 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
AFF. CROCKETT IN SUPPORT OF BRN'S 
MOTION IN LIMINE RE: NON-PARTY FAULT-7-
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
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: I Tim,?lhY M. ,1-3Wlor, ~B No. 8_160 
- 1vi. Gregory t:morey, 1.:sB .No. b04.:, 
3 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
4 608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
s Telephone: (208) 662-4000 
Facsimile: (208) 667p8470 
6 Email: tml@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR 1HE COUNTY OF KOOTENAI 




16 BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
11 Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRNPLAKE 
18 VIEW JOINT VENTURE, an Idaho general 
19 
partnership, ROBERT LEVfr{, Trustee for the 
ROLAND M. CASA TI FAMILY 1RUST, dated 
20 June 5, 2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST, 
21 MARSHALL CHESROWN, a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
22 Idaho limited liability company, THORCO, INC. 
23 an Idaho corporation, CONSOLIDA1ED 
SUPPLY COMP ANY, an Oregon corporation, 
24 INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
25 FINISHING, INC., an Arizona corporation, THE 
TURF CORPORATION, an Idaho corporation, 
z6 WADSWORTH GOLF CONSTRUCTION 
27 COMPANY OF THE SOUTHWEST, a 
Delaware co ration, POLIN & YOUNG 
28 
No. CV09-2619 
TAYLOR ENGINEERING, INC.1S REPLY 
TO CROSS-CLAIM OF BRN 
DEVELOPMENT, INC. 
TAYLOR ENGINEERJNG, INC.'S REPLY TO CROSS-CLAIM OF BRN DEVELOPMENT, INC.- Page I } 
L:lwdoc!l\~nokmain\83299\0016\COOI 162S.DOC j 
EXHIBIT 
A 
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1 I CONSTRUCTION, INC., an Idaho corporation, 
tA YLOR ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, INC., 
an Arizona corporation, and SPOKANE 
'.VILBERT V:\ULT CO., a Washington 































ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 
SUNDANCE INVESTMENTS, LLP, an Idaho 
limited liability limited partnership, 
Third-Party Defendants. 
COMES NOW Taylor Engineering, Inc. ("Taylor"), by and through its attorneys of record, M. 
Gregory Embrey of the firm Witherspoon, Kelley, Davenport & Toole, P.S., and for its reply to BRN 
Development, Inc.'s ("BRN") Cross-Claimt admits, denies, alleges, and answers as follows: 
l. Taylor denies each, every, and all allegations and representations set forth in BRN's 
Cross-Claim and prayer for relief unless specifically admitted herein. 
CROSS-CLAIM 
2. Taylor realleges Paragraph 1 above. 
3. Taylor admits the allegations contained in Paragraph 1 ofBRN's Cross-Claim. 
4. 
s. 
Taylor admits the allegations contained in Paragraph 2 ofBRN's Cross-Claim. 
Taylor admits the allegations contained in Paragraph 3 of BRN's Cross-Claim. 
TAYLOR ENGINEERING, INC.'S REPLY TO CROSS-CLAIM OF BRN DEVELOPMENT, INC.- Page 2 
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6. 1n response to the allegations contained in Paragraph 4 of BRN's Cross-Claim, Taylor 
admits only that American Bank is a Montana banking corporation that claims an interest in a portion 
of the real property which is the subject of this action. Taylor denies the balance of the allegations I 
contained m the tirst and second sentences of Paragraph 4 of BRN's Cross-Claim. In response to the 
allegations contained in the third sentence of Paragraph 4, Taylor admits the allegations contained in 
the third sentence of Paragraph 4. 
7. Taylor admits the allegations contained in Paragraph 5 ofBRN's Cross-Claim. 
8. In response to the allegations contained in Paragraph 6 of BRN's Cross-Claim, Taylor 
admits only that the 'Services included engineering, design, surveying and construction staking work 
relating to the application for approval of a planned unit development, commonly knoVll'll as Black 
Rock North. In response to the balance of the allegations contained in Paragraph 6 of BRN's Cross-
Claim, Taylor is without sufficient information to admit or deny the allegations contained in the 
balance of Paragraph 6 and Taylor therefore denies the balance of the allegations contained in 
Paragraph 6. 
9. In response to the allegations contained in Paragraph 7 of BRN's Cross-Claim, Taylor 
admits the allegations contained in the first and second sentences of Paragraph 7. In response to the 
alleg2-ti0rrs c0nt~ir.ed ~ th-: thi:d ::':'nt".'!1<:::e of Paragraph 7, no Exhibit A is attached to B'RN's Crc:1<:<:-
Claim and Taylor is therefore without sufficient information to admit or deny the allegations contained 
in the third sentence of Paragraph 7 and Taylor therefore denies the allegations contained in the third 
sentence of Paragraph 7. 
1 O. In response to the allegations contained in Paragraph 8 of BRN's Cross-Claim, no 
Exhibit A is attached to BRN's Cross-Claim and Taylor is therefore without sufficient information to 
admit or deny the allegations contained in Paragraph 8 and Taylor therefore denies the allegations 
contained in Paragraph 8. 
TAYLOR ENGINEERING, INC'S REPLY TO CROSS-CLAIM OF BRN DEVELOPMENT, INC.- Page 3 
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11. In response to the allegations contained in the first sentence of Paragraph 9 of BRN's 
Cross-Claim, no Exhibit A is attached to BRN's Cross-Claim and Taylor is therefore without sufficient 
infonnation to admit or deny the allegations contained in the first sentence of Paragraph 9 and Taylor 
therefore denies the allegations contained jn the first sentence of Paragraph 9. In response to the 
allegations contained in the second and third sentence of Paragraph 9, Taylor is without sufficient 
information to admit or denv the alle~rntions contained in the second ,md third sentences of Paragrn!_"th 9 
and Taylor therefore denies the allegations contained in the second and third sentences of Paragraph 9. 
12. In response to the allegations contained in Paragraph 10 of BRN's Cross-Claim, no 
Exhibit A is attached to BRN1s Qross-Claim and Taylor is therefore without sufficient infonnation to 
admit or deny the allegations contained in Paragraph 10 and Taylor therefore denies the allegations 
contained in Paragraph I 0. 
13. ln response to the .allegations contained in the first sentence of Paragraph 11 of BRN's 
Cross-Claim, no Exhibit A is attached to BRN's Cross-Claim and Taylor is therefore without sufficient 
information to admit or deny the allegations contained in the first sentence of Paragraph 11 and Taylor 
therefore denies the allegations · contained in first senten<;;e of Paragraph 11. In response to the 
allegations contained in the secoqd sentence of Paragraph 11 of BRN's Cross-Claim, Taylor is without 
sufficient information to admit or! deny the allegations set forth in the second sentence of Paragraph 11 
• .1 ~. ." • r'T' 
~! .:,u,.;.\..L .1. .... __ ~ ... ',-·.1. 1..1..-.~.t\.,_._,..,>J ..., ..... __,,,'-'••,; ....,..,,._. u.i.-,.,¢• .... .1.~..i..1.--.1 ..-v.i...1. .. .:.C..1. .. J.\o,I\.A- J..1.L .. ....:..., ...,..,."'"\.;..i....1,.- .,J.,. .. .,1...:..1..i.·..-._.. V.i.. ..._ _.,.::,..O.i."4.t"',..i. .i. •• 
14. ln response to the allegations contruned in Paragraph 12 of BRN's Cross-Claim, Taylor 
23 is without sufficient infonnation to admit or deny the allegations contained in Paragraph 12 of BRN's 





15. In response to the allegations contained in Paragraph 13 of BRN's Cross-Claim, Taylor 
is without sufficient information to admit or deny the allegations contained in Paragraph 13 of BRN's 
Cross-Claim and therefore denies the allegations contained in Paragraph 13. 
TAYLOR ENGINEERING, INC.'S REPLY TO CROSS-CLAIM OF BRN DEVELOPMENT, INC,- Page 4 
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16. In response to the allegations contained in Paragraph 14 of BRN's Cross-Claim, no 
Exhibit A is attached to BRN's Cross-Claim and Taylor is therefore without sufficient information to 
admit or deny the allegations contained in Paragraph 14 and Taylor therefore denies the allegations 
contained in Paragraph 14. 
17. Taylor denies the allegations contained in Paragraph 15 ofBRN's Cross-Claim. 
18. Taylor deni_es the allegations contained in Paragraph 16 ofBRN's Cross-Claim. 
19. In response to the allegations contained in Paragraph 17 of BRN's Cross-Claim, the 
allegations contained in Paragraph 17 of BRN's Cross-Claim call for a legal conclusion to which no 
'. I 
Paragraph 17 ofBRN's Cross-Claim. 
21. In response to the allegations contained in Paragraph 19 of BRN's Cross~Claim, the 
alle2:ati0ns conta~ned in ParaQrauh 19 of BRN's Cross-Claim call for a le.izal conclusion to which n0 . 
response is required. To the extent a response is required, Taylor denies the allegations contained in 
Paragraph 19 ofBRN's Cross-Claim. 
22. Taylor denies the allegations contained in Paragraph 20 of BRN's Cross-Claim. 
23. In response to the allegations cont~h1ed in Pa.ragraph 21 of BRN's Cross-Claim, the 
allcgation:5 contained in Paiagraph 21 of BRN's Cross-Claim call for a legal conclusion to which no 
response is required. To the extent a response is required, Taylor denies the allegations contained in 
Paragraph 21 ofBRN's Cross-Claim. 
24. Taylor denies the allegations contained in Paragraph 22 ofBRN's Cross-Claim. 
25. In response to the allegations contained in Paragraph 23 of BRN's Cross-Claim, the 
allegations contained. m Paragraph .d of BRN's Cross-Claim cali for a legal conclusion i:O whi\;h llv 
TAYLOR ENGINEBRlNG, !NC. 'S lU::.PLY 1\) CROSS-CLAIM OF BRN DE VbLOPM.i::N r, lNC- Page :S 
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response is required. To the extent a response is required, Taylor denies the allegations contained in 
Paragraph 23 of BRN1s Cross-Claim. 
26. Taylor denies the allegations contained in Paragraph 24 of BRN's Cross-Claim. 
27. In response to the allegations contained in Paragraph 25 of BRN's Cross-Claim, Taylor 
incorporates its responses to Paragraphs l through 24 of BRN's Cross-Claim with the same force and 
affect as if stated in fu]) herein in response to the allegations contained in Paragraph 25. 
28. Taylor denies the allegations contained in Paragraph 26 ofBRN's Cross-Claim. 
29. Taylor denies the allegations contained in Paragraph 27 of BRN's Cross-Claim. 
30. In response to the allegations contained in Paragraph 28 of BRN's Cross-Claim, Taylor 
incorporates its responses to Paragraphs 1 through 27 of BRN's Cross-Claim with the same force and 
affect as if stated in full herein in response to the allegations contained in Paragraph 28. 
31. In response to the allegations contained in Paragraph 29 of BRN's Cross-Claim, the 
allegations contained in Paragraph 29 of BRN's Cross-Claim call for a legal conclusion to which no 
response is required. To the extent a response is required, Taylor denies the allegations contained in 
Paragraph 29 of BRN's Cross.Claim. 
32. Taylor denies the allegations contained in Paragraph 30 of BRN1s Cross-Claim. 
33. In response to the allegations contained in Paragraph 31 ofBRN's Cross-Claim. Taylor 
incorporates its responses to Paragraphs 1 through 30 of BRN's Cross-Claim with the .same force and 
affect as if stated in full herein in response to the allegations contained in Paragraph 31. 
34. In response to the allegations contained in Paragraph 32 of BRN's Cross-Claim, the 
allegations contained in Paragraph 23 of BRN's Cross-Claim call for a legal conclusion to which no 
response is required. To the extent a response is required, Taylor denies the allegations contained in 
Paragraph 32 of BRN's Cross-Claim. 
35. Taylor denies the allegations contained in Paragraph 33 ofBRN's Cross-Claim. 
TAYLOR ENGINEERING, INC'S REPLY TO CROSS-CLAIM OF BRN DEVELOPMENT, INC.-Page 6 
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36. Taylor denies the allegations contained in Paragraph 34 ofBRN's Cross-Claim . 
37. Taylor denies the allegations contained in Paragraph 35 ofBRN's Cross-Claim. 
38. Taylor denies the allegations contained in Paragraph 36 of BRN's Cross-Claim. 
AFFIRMATIVE l>EFENSES 
l . BRN's Cross-Claim and each and every purported cause of action alleged therein fails to 
state a claim upon which relief can be granted. 
2. BRN's claims for relief are barred based upon the individual and collective legal 
principles of Iaches, estoppel and/or waiver. 
3. Bfu~\ Crv:;;$-Chiln1 i::; Oat r~J by the doctiine of w1cl(:an hands. 
4. BRN's Cross~Claim is barred in whole or in part because it failed to mitigate its 
damages, if any. 
S. Taylor has, at all times, acted in good faith with a reasonable basis for its actions. 
6. BRN's damage claims are too speculative to be recoverable under Idaho law. 
7. BRN's Cross-Claim are barred in whole or in part by the statute of limitations, 
specifically including, but not necessarily limited to, Idaho Code § 5-219, et seq. 
8. BRN's Cross-Claim is barred in whole or in part by the doctrines of contributory and/or 
RULE 12 STATEMENT 
Taylor has considered and believes that it may have additional defenses, but does not have 
enough information at this time to assert additional defenses under Rule 12 of the Idaho Rules of Civil 
Procedure. Taylor does not intend to waive any such defenses and specifically asserts its intention to 
amend this Answer if, pending research and after discovery, facts come to light giving rise to such 
additional defenses. 
TAYLOR ENGINEERING, INC.'S REPLY TO CROSS-CLAIM OF BRN DEVELOPMENT, INC.- Page 7 
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ATTORNEY FEES AND COSTS 
Taylor has been required to retain the services of Witherspoon, Kelley, Davenport & Toole, 
P.S. to defend BRN's Cross-Claim and is entitled to recovery of reasonable attorney fees and costs 
purs1.IB11t to Idal10 Co.:1~ §~ 12-120 and 12-121 a11d Rule 54 of the Idaho Rules of Civil Pro<;edure. 1111,; ! 
. ' 
WHEREFVKE, Tayior prays for a judgment against BR.N as roiiows: 
A. That BRN's Cross-Claim be dismissed with prejudice and that BRN take nothing 
thereby; 
B. For an award of attomey fees and costs; and 
C. For such other relief as the Court deems just and proper. 
DATED this II th day ofJune, 2010. 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
de~~ 
Attorneys for Taylor Engineering 
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CERTlfilCATE OF SERVICE 
On the 11111 day of June, 2010, I, the widersigned, caused to be served a true and correct copy 
of the within document described as TAYLOR ENGINEERING, INC.'S REPLY TO CROSS-CLAIM 
OF BRN DEVELOPMENT, INC. to be served on all interested parties to this action as follows: 
AMERICAN BANK, a Montana Banking - U.S. Mail 
Corporation: _ Hand Delivery 
... - Overnight Mail 
Nancy L. Isserlis (ISB #7331) [y_ Facsimile Transmission 
Elizabeth A. Tellessen (ISB #7393) 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Facsimile: (509) 838-1416 
And 
U.S. Mail -
Randall A. Petern:tan (ISB #1944) _ Hand Delivery 
C. Clayton Gill .... _ Overnight Mail 
Moffatt, Thomas, Barrett, Rock & Fields, ~ Facsiinile Transmission 
Chtd. 
101 South Capitol Blvd., 10th Floor 
POBox829 
Boise, ID 83701-0829 
Facsimile: (208) 385-5384 
THORCO, INC.: U.S. Mail -_ Hand Delivery 
Charles B. Lempesis (ISB# 2550) ... _· Overnight Mail 
Attorney at Law - Facsimile Transmission 
201 West Seventh A venue 
Post Falls, ID 83854 
Facsimile: (208) 773-1044 
POLIN & YOUNG CONSTRUCTION: U.S. Mail -
_ Hand Delivery 
Richard D. Campbell _ Overnight Mail 
Campbell, Bissell & Kirby, PLLC ~ Facsimile Transmission 
416 Symons, Building 7 
South Howard Street 
Spokane, WA 99201-3816 
Facsimile: (509) 455-7111 
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WADSWORTH GOLF '- U.S. Mail 
CONSTRUCTION COMPANY OF THE ""Si__ Hand Delivery 
SOUTHWEST: _ Overnight Mail 
Facsimile Transmission -TilE TUllFCORPORATION: 
PRECISION IRRIGATION, INC.: 
Edward J. Anson (ISB #2074) 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd., Suite #300 
Coeur d'Alene, ID 83814-2146 
Facsimile: (208) 667-8470 
BRN DEVELOPMENT, INC., BRN U.S. Mail -
INVESTMENTS, LLC, LAKE VIEW _ Hand Delivery 
AG, BRN-LAKE VIEW JOINT , -- Overnight Mail 
VENTURE, MARSHAL CHESROWN, ~ Facsimile Transmission 
ROBERT LEVIN, TRUSTEE FOR THE 
ROLAND M. CASATI FAMILY 
TRUST, DATED JUNE 5, 20008, AND 
RYKER YOUNG, TRUSTEt OF THE 
RYKER YOUNG REVOCABLE 
TRUST: 
Associated Counsel: 
Barry W. Davidson 
Davidson Backman Mederios, PLLC 
1550 Banlc of America Financial Center 
601 W. Riverside Avenue 
Spokane, WA 99201 
Facsimile: (509) 623-1660 
ACI NORTH\VEST, INC.: - U.S. Mail 
_ Hand Delivery 
Steven C. Wetzel ' 
_ Overnight Mail 
Wetzel, Wetzel & Holt ~ Facsimile Transmission 
1322 West Kathleen Ave., Suite 2 
Coeur d'Alene, ID 83815 
Facsimile: (208) 664-6741 
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BRN DEVELOPMENT, INC., BRN 
2 
INVESTMENTS, LLC, LAKE VIEW 
AG, BRN-LAKE vrnw JOINT 
3 VENTURE, MARSHAL CHESRO\VN, 
ROBERT LEVIN, TRUSTEE FOR THE 
4 ROLAND M. CASATI FAMILY 
TRUST, DATED JUNE 5, 20008, AND 
5 ~~R YOUNG, TRUSTEE OF TIIE 
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Facsimile: (509) 624-2902 
RECEIVER: 
Maggie Lyons 
2961 Ponderosa Drive 
Hayden Lake, ID 83835 
' 
U.S. Mail 
_ Hand Delivery 
_ Overnight Mail 
Facsimile Transmission 
~ U.S.Mail 
_ Hand Delivery 
_ Overnight Mail 
·Facsimile Transmission 
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2 Mark A. Ellingson, !SB No. 4720 
J M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
4 The Spokesman Review Building 
5 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
6 Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
7 Email: mae@withcr1poopkelley.com 
8 Email: mgs@witherspoooki:lley.com 








lN THE DISTRICT COURT OF THE FIRST JUDICIAL DlSTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAT 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
Plaintiff, SUBPOBNA TO JOHN R, LAYMAN 
vs. 
11 l3RN DBVELO'PMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
18 company, LAKE VIEW AO, a Liechtenstein company, 
19 BRN-LAKE VIEW JOINT VENTU
RE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
2u ROLAND M. CASATI FAMILY TRUST, dated June 
S, 2008, RYKER YOUNG, Trustee for the RYKER 
21 .YOUNG REVOCABLE TRUST, MARSHALL 
22 CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
23 company, TlJORCO, JNC., an Tdaho corporation, 
CONSOLlDATED SU~PLY COMPANY, un Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, a.n Idaho corporation, CONCRETE 
FlNlSlTTNG, TNC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporati,,n, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGTNEERINO INC. a Washin ton 
SUBPOENA TO JOHN R, I.A VMA'.N - Page l 
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1 PRECISION IRRIGATION, lNC,, an Ari:1.ona 
cotp0ration and SPOKANE WILBERT VAULT CO., a 








ACT NORTHWEST, INC., an Idaho corporation; 
9 STRATA, INC., an Idaho corporation; and 












AMERICAN BANK. a Montana banking corporation, 
16 BRN DEVIlLOPMENT, INC., an Idaho c01poration, 
17 BRN INVESTMENTS, LLC, an Ida.ho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
1s BRN-LAKE VIEW JOINT VENTURE, 11n Idaho 
19 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATl FAMILY TRUST, dated June 
20 S, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TR.UST, MARSHALL 
21 CHESROWN u sintJ.e m11.n1 THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORA TYON, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTH\VRST, a Dtilaware corporation, POLIN & 
YOUNG CONSTRUCTION, TNC., an Idaho 
corporation, TAYLOR F.NOINEERINO, INC., a 
2 Washington corpt>ration, and PRECISION 
IRRlOA TION, INC., an Arizona corpora1ion, 
2 
2 
Cross Claim Defendants. 
SUBPOllNA TO JOHN R. LAYMAN - Page 2 
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1 THE STATE OF IDAHO TO: JOHN R. LAYMAN 
2 
3 
L.A YMAN, LAYMAN & ROBINSON, PLLP 
601 S, DIVISION STREET 
SPOKANE, WASHINGTON 99202 
4 YOU ARE COMMANDlil): 
0 to appear at the place, date and time specified below to testify in the above case. 
6 ~ to appear at the place, date and time specified below to testify at the taking of a 
7 deposition in the above case. 
s IZJ to produce or pennit inspection and copying of the following documents or objects, 
9 including electronically stored information, at the place, date and time specified below. See 










D to permit inspection of the following premises at the date and time specified below. 
PLACE, DATE AND TlME:. 
Deposition: 
Witherspoon, Kelley, Davenport & Toole, P.S. 
422 W. Riverside Avenue, Sle 1100 
Spokane, WA 99201 
August 12, 2011 
1:00 p.m. 
Document Prlldug,tion: 
Witherspoon, Kelley, Davenport & Toole, P.S. 
422 W. Riverside Avenue, Ste 1100 
Spokane, WA 99201 
AugusL 9, 2011 
s·:OOp.m. 
You are further notified that if you fail to appear at the place and time specified above, 
or to produce and permit copying or inspection as specified above that you may be held in 
contempt of court and that the aggrieved party may recover from you the sum of $100 and all 
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DATED this 13th day of July, 2011 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. Gregory re 
Attorneys for Taylor Engineering, Jn , 
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EXHIBIT A 
The following definitions are to be used with respect to these documents: 
A. Document as used herein shall mean any kind of written, recorded or graphic 
matter, however produced or reproduced, of Qny kind or description, whether sent 
or received or neither, including originils, non-identical copies (whether different 
frorn the origimd because of marginal notes, or other material inserted therein or 
au.ached thereto, or otherwise) and drafts and both sides thereof, including, but 
not limited to: papers; books; letters; correspondence; telegrams; cables; telex 
messages; reports and recordings of telephone or other conversations or other 
interviews or conferences of other meetings; affidavits; pleadings; summaries; 
opinions; reports; stays; analysis; evaluations; contracts; agreements; ledgers; 
journals; statistical records; desk calendars; appointment books; diaries; lists; 
tubulations; sound recordings; computer printouts; data processing records; 
microfilm; photographs: maps; charts; accounts; financial 11\atements or reports 
thereof; promi11sory notes; loan agreements; loQn files and all notes contained 
within loan files; revolving credit agreemt!lnts; deed of trust; guaranty agreements 
or other indemnification agreements; real estate contract5 for sale or lease; 
appraisals; all records kept by electronics; photographic or mechanical means; 
pleadings and all other things similar to any of the foregoing, however 
denominated. 
B. Relating or referring arc used in their broadest sense and shall n10an and include, 
but shall not be limited to, advert, allude, comprise, concern, constitute, describe, 
discuss, menticm, note, pertain, quote, recite, recount, reflect. report or state. 
C. The singular shall include the plural and the plural shall include the singular. The 
~~~~~~~~~~~~~~~~w~~ 
include the conjunctive. 
· D. Bach document produced pursuant to Exhibit A shall be produced as it is kept in 
the usual course of business (i.e., in the file folder or binder in which such 
documents were located when the request was served) or shall bo organized and 
labeled to correspond to the categories of documents requested. 
E.l(}libit A - Page l 
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E. You are instructed to produce any and all documents which are in your 
possession, custody or control. Possession, custody or control includes 
constructive possession whereby you have a right to compel the production of a 
matter from a third party (including an agency, authority or representative), 
F. To the extent the location of any document called for by this Exhibit is unknown 
io you. so state. If any estimate can reasonably be made as to the location of an 
unknown document, describe the document with sufficient particularity so that h 
can be id1mtificd, set forth your besL estimate of the document l0C11.tion1 and 
describe the basis upon which the estimate is made. 
G. If any document request is deemed to call for disclosure of proprietary data, 
cou.nsel for Movant is prepared to receive such data pursuant to an appropriate 
confidentiality order. 
H. To the extent the production of any doc:1.1ment is objected to on the basis of 
privilege, provide the following information about each such docwnent: (1) 
describe the nature of the privilege claimed (e.g., attorney-client, work product, 
etc.); (2) stale the factual and legal basis for the claim of such privilege (e.g., 
communication between attorney for corporation and outside counsel relating to 
acquisition of legal services); (3) identify each person who was present when the 
document was prepared and who has seen the document; and (4) identify every 
other document which refers to or describes the contents of such document. 
I. If any document hllS been lost or destroyed, the document so lost or destroyed 
shl:lll be identified by author, date, subject matter, date of loss or destruction, 
identity of person responsible for loss or deslruction and, if destroyed, the reason 
for such destruction. 
DOCUMENTS TO BE PRODUCED 
1. All correspondence (including, but not limited to, email correspondence) between 
John Layman or Layman, Layman & Robinson. PLLP and the following persons 
or entities lis~d in sections a through n below which pertains or relates to the 
, l3lnck Rock North Project in Kootenai County, Idaho: 
Exhibit A - Page 2 
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a. BR.N Development, lno,; 
b. Taylor Engineering, Inc.; 
c. Kootenai County Planning Division; 
d. Worley Highway District; 
e. Idaho Department of Environmental Quality; 
r. Any agent or employee ofBRN Development, Inc.; 
g. Kyle Capps; 
h. Marshall Chcsrown; 
i. Bob Samuelsi 
j. Roger Nelson; 
k. Eric Hedlund; 
L Jim Haneke 
m. Inland Northwest Consultants, Inc.; and 
n. Kathryn McKinley. 
2. Copies of all documents which pertain, relate, or comprise the billing statements 
of Laymmi, Layman &. Robinson, PLLP to BRN Development, Inc:. or Marshall 
Chcsrown for work perfonned by Layman, Layman & Robinson, PLLP in 
connection with the Black Rock North Project. 
3. Copies of all journals, daily logs, correspondence, notes, memoranda. or other 
documents identifying the dates of any meetings and conversations relating to the 
Black Rock North Project involving John Layman, or any representative of 
Layman, Layrnan & Robinson, PLLP and BRN Development, Inc., any employee 
or agent of .BRN Development, Inc., Marshall Chesrown, Bob Samuels, Roger 
Nelson, Eric Hedlund, Jim Haneke, Kyle Capps, or Kathryn McKinley. 
UxhibiL A - I"agc 3 





Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
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Attorneys for Taylor Engineering, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 

















Plaintiff, TAYLOR ENGINEERING'S, INC.'S 
MEMORANDUM IN OPPOSITION 
TO BRNDEVELOPMENT, INC.'S 
MOTION TO QUASH SUBPOENA 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERS TA TE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington co oration, 
TAYLOR ENGINEERING'S, INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, EXHIBIT 
INC. 'S MOTION TO QUASH SUBPOENA - Page l 1n 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
TAYLOR ENGINEERING'S, INC. 'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC'S MOTION TO QUASH SUBPOENA - Page 2 
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COMES NOW Taylor Engineering, Inc., by and through its counsel of record, M. 
Gregory Embrey of the firm of Witherspoon, Kelley, Davenport & Toole, P.S., and submits 
this Memorandum in Opposition to BRN Development, Inc. 's Motion to Quash Subpoena. 
I. ARGUMENT 
6 A. The Subpoenaed Documents And Deposition Of John Layman Are Relevant To 























Taylor Engineering, Inc. ("Taylor") seeks production of documents from John Layman 
and seeks to take the deposition of John Layman for purposes of discovering facts relevant to 
Taylor's defense of the Cross-Claims BRN Development, Inc. ("BRN") has advanced against 
Taylor. 1 BRN contends in support of its Cross-Claims of professional negligence, intentional 
misrepresentation, and failure to disclose that Taylor agreed to perform land use planning work 
for BRN and also agreed with BRN that Taylor would assume the role of a lead land use 
planner on the Black Rock North project. BRN specifically contends that as the purported lead 
land use planner on the Black Rock North project, Taylor should have provided land use 
planning advice to BRN on matters such as the options available to BRN to preserve the 
entitlements BRN obtained for Black Rock North. Such contentions amount to an assertion 
that Taylor should have provided legal advice to BRN on the legal options available to BRN to 
preserve its entitlements. The production of documents from John Layman and deposition of 
John Layman is relevant for purposes of discovering the complete facts concerning what role 
John Layman and Layman, Layman & Robinson, PLLP played as attorneys advising BRN on 
the development of Black Rock North, especially as this role may include the very land use 
planning matters BRN alleges were the agreed responsibility of Taylor. The deposition of 
John Layman is also relevant to discovery of what role John Layman understood Taylor to 
1 BRN does not argue that the documents sought in the Subpoena are not likely to lead to the discovery of relevant 
evidence. Taylor will, however, address the relevance of the documents sought in its Subpoena. 
TAYLOR ENGINEERING'S, INC.' S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC.'S MOTION TO QUASH SUBPOENA - Page 3 
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have played in assisting BRN with development of Black Rock North. Such relevant facts are 
central to Taylor's defense of the Cross-Claims alleged by BRN. 
BRN retained the law firm Layman, Layman & Robinson, PLLP in connection with 
BRN's development of Black Rock North and worked directly with John Layman and other 
members of Layman, Layman & Robinson, PLLP. Affidavit of M. Gregory Embrey in 
Support of Taylor Engineering, Inc. 's Memorandum in Opposition to BRN Development, 
Inc.'s Motion to Quash Subpoena, ,r 7, Ex. E (herinafter Aff. of Gregory Embrey). The 
knowledge possessed by John Layman of facts relevant to Taylor's defense of BRN's Cross-
Claims is first established by the partial set of monthly billing statements from Layman, 
Layman & Robinson, PLLP to BRN. The billing statements demonstrate that at least nine 
different members of Layman, Layman & Robinson, PLLP worked on various subjects related 
to the development of Black Rock North, including substantial work on land use planning 
matters. For example, work described in the billing statements from Layman, Layman & 
Robinson, PLLP involve land use planning matters such as (1) reviewing Kootenai County 
Planning Division Staff Reports; (2) preparing presentation for preliminary plat hearing; (3) 
reviewing Kootenai County Ordinance regarding application requirements; (4) reviewing 
agency comments; (5) attending preliminary plat hearing; (6) researching deadlocked 
Commissioners issue; (7) attending weekly BRN team telephone conference; (7) preparing 
strategy to satisfy outstanding issues with agencies; (8) researching Idaho law regarding the 
delay of preliminary plat approval; (9) telephone conference with Pat Braden, Kootenai County 
attorney, regarding proposed condition and status of Commissioners' deliberation; (10) 
reviewing final PUD requirements; (11) reviewing and revising narrative for final plat and 
final PUD; (12) reviewing Kootenai County PUD ordinance; (13) reviewing and advising 
TAYLOR ENGINEERING'S, INC. 'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC. 'S MOTION TO QUASH SUBPOENA - Page 4 
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regarding conditions required by Kootenai County Board of County Commissioners 
preFminary plat order of decision; (14) reviewing Kootenai County ordinances and updating 
files with new ordinances, including Kootenai County Zoning Ordinance No. 401; and (15) 
reviewing Kootenai County Subdivision Ordinance for requirements for obtaining final 
subdivision approval and selling lots. Id. The meeting agendas for meetings BRN conducted 
on Black Rock North and the Minutes of conference call meetings BRN conducted on Black 
Rock North similarly establish John Layman's relevant knowledge and involvement in 
meetings and discussions on a full range of matters relating to the development of Black Rock 
North, including a substantial number of land use planning matters. Affidavit of Ronald G. 
Pace in Support of Taylor Engineering, Inc. 's Memorandum in Opposition to BRN 
Development, Inc.'s Motion to Quash Subpoena, 112 and 3, Exs. A and B (herinafter Aff. of 
Ronald Pace). Portions of the transcripts of public hearings before the Kootenai County 
Hearing Examiner and Board of County Commissioners on Black Rock North relating to the 
Planned Unit Development Application No. PUD-055-05 and Subdivision Application No. S-
873P-06 also establish that John Layman has significant knowledge relevant to Taylor's 
defense of the Cross-Claims as John Layman presented such applications on behalf of BRN. 
Aff. of Gregory Embrey, ~1 2-5, Exs. A-D. The public hearing transcripts also include John 
Layman's introduction and brief description of the scope of work for many of the contractors 
BRN had retained to assist BRN in the development of Black Rock North. Id. John Layman 
notably introduced Taylor and described the scope of work for Taylor as "civil road, water, and 
utilities." Id. John Layman's knowledge of the persons responsible for land use planning 
matters, which is especially relevant to Taylor's defense of BRN's Cross-Claims, is also 
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established by the May 7, 2009 email message John Layman transmitted to Elizabeth Tellessen 
of Winston & Cashatt wherein John Layman wrote as follows: 
Kathryn McKinley has been handling the vesting of the 
PUD and can answer any of your questions .... My 
understanding is that there are two plats and the County has 
agreed to accept the 1st Edition to vest the PUD. The 1st 
Edition infrastructure was completed through a separate 
PUD for the Black Rock Bay Estates. The roads and 
infrastructure are already installed. As a result the cost is 
significantly reduced to vest through this process. 




















Robinson, PLLP, meeting agendas, conference call minutes, public hearing transcripts, and 
email correspondence from John Layman establish the high degree of involvement and 
knowledge possessed by John Layman and members of Layman, Layman & Robinson, PLLP, 
discovery of which is relevant to Taylor's defense of BRN's Cross-Claims. Because of the 
very significant level of involvement of John Layman and members of Layman, Layman & 
Robinson, LLP in Black Rock North, Taylor seeks production of documents from John 
Layman and also seeks to take the deposition of John Layman for purposes of discovering facts 
relevant to Taylor's defense of the Cross-Claims BRN Development, Inc. Such facts are 
relevant to Taylor's defense of BRN's Cross-Claims as these facts will help to establish the full 
range of work John Layman and Layman, Layman & Robinson, PLLP performed for BRN on 
Black Rock North. Such facts will also define the role John Layman and Layman, Layman & 
Robinson, PLLP played in assisting BRN with land use planning and other matters on Black 
Rock North. In addition, such facts will establish John Layman's understanding of which 
parties performed the very land use planning work for BRN on Black Rock North which BRN 
contends was the agreed responsibility of Taylor. 
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B. Taylor Cannot Determine Whether The Documents And Testimony BRN Seeks to 
Protect Are Privileged Without a Privilege Log. 
BRN argues that that it production of the subpoenaed documents is prohibited as such 
documents are protected by the attorney-client privilege or contain confidential client 
information. Without a privilege log, there is no effective means to determine whether the 
subpoenaed documents are in fact protected by the attorney-client privilege or contain 
confidential client information. Taylor therefore requests the Court direct BRN to produce a 
privilege log describing those documents BRN believes are protected by the attorney-client 
privilege or contain confidential client information. Only then may it be determined whether 
documents which BRN claims should not be produced are in fact protected by the attorney-
client privilege. Alternatively, Taylor requests the Court consider appointing a special master 
pursuant to Idaho Rule of Civil Procedure 53(a)(l) to review the documents which BRN claims 
are either protected by the attorney-client privilege or contain confidential client information 
and determine whether such documents should be produced pursuant to the Subpoena. 
BRN also argues that John Layman should not be required to appear before a deposition 
because Taylor seeks to discover confidential information through the deposition of John 
Layman. As described in detail above, John Layman and Layman, Layman & Robinson, PLLP 
played a very significant role in assisting BRN with a wide range of matters relating to various 
aspects of BRN's development of Black Rock North, including land use planning matters. 
Much of the work performed by John Layman and members of Layman, Layman & Robinson, 
PLLP was in the context of project meetings as evidenced by the meeting agendas, project 
conference calls as evidenced by the conference call minutes, and public hearings as evidenced 
by the public hearing transcripts. The work and facts surrounding the project meetings, project 
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conference call, and public hearings cannot be characterized as confidential as these events 
involved numerous parties other in addition to BRN. 
C. The Documents Subject to Taylor's Subpoena Are Not Protected by The Work 
Product Doctrine as They Were Not Prepared in Anticipation of Litigation. 
BRN argues that the documents sought in Taylor's subpoena are protected by Idaho's 
work product doctrine as prepared in anticipation of the present litigation. Taylor, howev~r, 
did not request documents in its Subpoena prepared in anticipation of litigation and instead 
sought the production of documents relating only to the Black Rock North project. Moi-e 
specifically, Taylor advanced the following document request: 
1. All correspondence (including, but not limited to, email 
correspondence) between John Layman or Layman, Layman 
& Robinson, PLLP and the following persons or entities listed 
in Sections A through N below which pertains or relates to 
Black Rock North Project in Kootenai County, Idaho: ... 
2. Copies of all documents which pertain, relate, or comprise the 
billing statements of Layman, Layman & Robinson, PLLP to 
BRN Development, Inc. or Marshal Chesrown for work 
performed by Layman, Layman & Robinson, PLLP in 
connection with the Black Rock North Project. 
3. Copies of all journals, daily logs, correspondence, memoranda, 
or other documents identifying the dates of any meetings and 
conversations relating to the Black Rock North Project 
involving John Layman, or any representative of Layman, 
Layman & Robinson, PLLP and BRN Development, Inc., any 
employee or agent of BRN Development, Inc., Marshal 
Chesrown, Bob Samuels, Roger Nelson, Eric Headland, Jim 
Haneke, Kyle Capps, Kathryn McKinley. Ajf. of Bradley C. 
Crockett in Support of Motion to Quash Subpoena, Ex. A, p. I 
Ex.A. 
Taylor thus did not seek production of documents prepared in anticipation of litigation and 
otherwise protected by Idaho's attorney work product doctrine. 
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D. John Layman Should Produce Documents And Appear For Deposition Pursuant 
To The Subpoena. 
As detailed above, the production of non-privileged documents from John Layman and 
the deposition of John Layman are relevant for purposes of discovering the complete facts 
concerning what role John Layman and Layman, Layman & Robinson, PLLP played as 
attorneys advising BRN on the development of Black Rock North, especially as this role may 
include the very land use planning matters BRN alleges were the agreed responsibility of 
Taylor. The deposition of John Layman is also relevant to discovery of what role John Layman 
understood Taylor to have played in assisting BRN with development of Black Rock North. 
Such relevant facts are crucial to the preparation of Taylor's defense of the Cross-Claims 
alleged by BRN in that such facts will be used to squarely address BRN's contentions that 
Taylor agreed to assume the role of lead land use planner for BRN on Black Rock North. 
In addition, the information which is sought through the production of documents from 
John Layman and deposition of John Layman cannot be obtained by other means as this 
information is particular only to John Layman. For example, John Layman's understanding as 
BRN's counsel on Black Rock North concerning which parties performed the very land use 
planning work for BRN on Black Rock North which BRN contends was the agreed 
responsibility of Taylor may only be obtained through the deposition of John Layman. John 
Layman certainly has an understanding in this regard as evidenced by his May 7, 2009 email 
message to Elizabeth Tellessen of Winston wherein John Layman stated that Kathryn McKinley 
is handling the vesting of the planned unit development entitlement, an issue which BRN 
contends was allegedly misrepresented by Taylor. Aff. of Gregory Embrey, ,r 6, Ex. E. In 
addition, John Layman's understanding of the role Taylor played in assisting BRN is an 
understanding particular only to John Layman. John Layman's understanding in this regard is 
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evidenced by Jolm Layman's introduction of Taylor at public hearings and description of 
Taylor's scope of work as "road, water, and utilities." Aff. of Gregory Embrey, ~~ 2 and 3, 
Exs. A and B. John Layman should therefore produce documents and appear for deposition 
pursuant to the Subpoena so that Taylor can discover information and facts which are relevant 
to Taylor's defense of BRN's Cross-Claims and which are not available by other means. 
It should also be noted that while Taylor is certainly aware of case law authority as well 
as Idaho Rule of Professional Conduct 3.7 which address a lawyer acting as an advocate at a 
trial at which the lawyer is likely to be a witness, the present situation was not created by 
Taylor. Taylor did not retain John Layman and Layman, Layman & Robinson, PLLP to 
represent BRN in a full range of matters relating to the development of Black Rock North. 
Taylor is also not responsible for John Layman and Layman, Layman & Robinson, PLLP being 
retained to represent BRN in this litigation. BRN's argument that Idaho case law discourages 
an attorney from representing a client in a matter in which the attorney may be a witness is 
therefore unavailing as this situation is entirely the product of decisions made by John Layman. 
John Layman should therefore produce documents and appear for deposition pursuant to the 
Subpoena. 
II. CONCLUSION 
Based on the foregoing, Taylor respectfully requests that BRN's Motion to Quash 
Subpoena be denied. 
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DATED this 2-'-f day of August, 2011 
WITHERSPOON, KELLEY, DAVENPORT & 
TOOLE,P.S. 
M. GregoryE 
Attorneys for Taylor Engineer , Inc. 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on thlsAky of August, 2011, 1 caused a true and 
correct copy of TAYLOR ENGINEERING'S, INC.'S MEMORANDUM IN OPPOSITION 
TO BRN DEVELOPMENT, INC.'S MOTION TO QUASH SUBPOENA to be forwarded, 
with all required charges prepaid, by the method(s) indicated below, to the following 
person(s): 
Nancy L. Isserlis D 
Elizabeth A. Tellessen D 
Winston & Cashatt D 
250 Northwest Boulevard, Suite 206 t8J 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman D 
C. Clayton Gill D 
Moffatt Thomas Barrett Rock & Fields Chtd. D 
101 S. Capital Blvd., 101h Floor [8J 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell D 
Campbell & Bissell, PLLC D 
7 South Howard Street, Suite 416 D 
Spokane, WA 99201 t8J 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis D 
Attorney at Law D 
W 201 7th Avenue D 
Post Falls, Idaho 83 854 t8J 
Counsel for Thorco, Inc. 
Terrance R. Harris D 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 t8J 




















Via Fax: 208-664-5884 
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John R. Layman D 
Layman, Layman & Robinson, PLLP D 
601 S. Division Street ' D 
Spokane, Washington 99202 [2J 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D 
Witherspoon Kelley [2J 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel D 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83 814 [2J 
Attorney for Third Party Defendant AC! 
Douglas Marfice D 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 [SJ 

















Via Fax: 208-664-5884 
d«u~ 
Susan Lamb 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOJ>MENT, Inc., an Idaho 
corporation; BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company; 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF RONALD G. PACE, PE 
Deposition upon oral examination of RONALD G. PACE, PE, 
taken at the request of the Plaintiff, before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Layman Law Firm, S. 601 Division, 
Spokane, Washington, commencing at or about 8:00 a.m., on 
April 14, 2011, pursuant to the Idaho Rules of Civil 
Procedure. 
APPEARANCES 
FOR THE PLAINTIFF: 
LAYMAN LAW FIRM 
By: John R. Layman 
Attorney at Law 
60 I South Division Street 
Spokane, Washington 99202-1335 
FOR THE DEFENDANT: 
Page 2 
WITHERSPOON KELLEY DAVENPORT & 
TOOLE 
By: M. Gregory Embrey 
Attorney at Law 
Suite 300 
The Spokesman-Review Building 
608 Northwest Boulevard 
Coeur d'Alene, Idaho 83814-2146 
STOREY & MILLER COURT REPORTERS 



















































RONALD G. PACE, PE 
called as a witness at the request of 
the Plaintiff, having been first duly 
sworn according to law, did testify as 
follows herein: 
EXAMINATION 
BY MR. LAYMAN: 
Page 3 i 
Q. Good morning. Could you please give us your complete 
professional address? 
A. West 106 Mission Avenue, Spokane, Washington, 99201. 
Taylor Engineering. 
Q. And your name, sir? 
A. RonPace. 
Q. What's your present employment, sir? 
A. Principal at Taylor Engineering. 
Q. I'm going to hand you what's been marked as Exhibit 55. 
And one is an Amended Notice of Deposition of Ron Pace, and 
the other is a Notice of Deposition of Taylor Engineering, 
30(b )( 6) agent. And in speaking with your counsel, we've 
agreed to combine the depositions since none of the 
questions I'm going to ask you are going to pertain to you 
personally as an individual, but only in your representation 
and work with Taylor Engineering. Take a look at those for 
me, please. 
(Ex. No. 55, Amended Notice of Deposition of Ron Pace 
and Notice of Deposition of Taylor Engineering's 
Page 4 
30(b )( 6)Agent, marked.) 
Q. (BY MR. LAYMAN) Mr. Pace, ifwe could go to the notice 
of deposition of Taylor Engineering, 30(b)(6) Agent. If you 
look at that deposition, are you the representative from 
Taylor Engineering who can speak to each of those four 
categories? 
A. Yes. 
Q. Can you tell me a little bit about your background? 
A. My professional background? 
Q. Your education and your work history? 
A. I graduated from high school in 1979, and I went on to 
college and received a bachelor of science degree in civil 
engineering from Montana State University in 1984. 
I took a job with Marathon Oil after that. I did 
engineering projects for Marathon Oil in Texas, Wyoming, 
Nebraska, and Alaska for about a year and a half. 
I then returned to Montana State University and received 
a master of science degree in civil engineering in 1987. 
During that time I also taught, I received a teaching 
internship at Montana State University, and I taught 
engineering statics and engineering mechanics. 
I stayed an extra year after my Master of Science Degree 
at Montana State. And they hired me for another year as an 
instructor. I continued to teach those classes as well. 
I then entered the consulting world for a midsized civil 
1 Pages 1 to 4) 
EXHIBIT 09-455-6931 
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planning." 
Did you agree with that when it was filed? 
A. Yes. 












Q. "Conceptual layout work on the project was performed by 
Design Workshop." 
Did you agree with that statement when it was filed? 
A. Yes. 


















Q. "Land use planning on the project was performed by 
attorney John Layman of Layman, Layman & Robinson." 
Did you agree with that when it was filed? 
A. Yes. 
Q. And do you agree with that today? 
A. To the best ofmy knowledge, yes. 
Q. While we were on that one, give me all the facts that, 
that you are relying upon to make that statement? 
A. Yes. I will give you my, I can certainly give you my 
perspective on that. 
Q. Go ahead. 
A. You're an attorney. You were hired by Black Rock to, on 
the Black Rock North project. You presented yourself and 
presented the zone change hearings as an attorney for Black 
Page 38 
1 Rock. You presented the PUD hearings as an attorney for 
2 Black Rock. And you presented the preliminary plat hearings 
3 as an attorney for Black Rock. So that's --
4 Q. Anything else? 
5 A. You presented the water rights hearings for Black Rock. 
6 Q. Anything else? 
7 A. You presented, you worked with the Worley Highway 
8 District to figure out their legal rules for Black Rock. 
9 Q. Anything else? 
10 A. Not off the top ofmy head. 
11 Q. And I assume when you say John Layman you are referring 
12 to me or someone out of our firm? 
13 A. I'm referring to your firm, I believe. 
14 Q. Thank you. Would you agree that Taylor Engineering 
15 never retained the Layman Law Firm to provide any services 
16 with regard to Black Rock North? 
1 7 A. You mean, did we hire you? 
18 Q. Yes. 
1 9 A. I don't believe we did. 
2 0 Q. And it's also true that the Layman Law Firm never 
21 provided any advice or guidance to Taylor Engineering 
2 2 regarding land use planning? 
2 3 A. I disagree with that. 
2 4 Q. What advice did we give Taylor Engineering with regard 




















































A. When there was uncertainty about the Worley Highway 
District, how to file -- how to get that right-of-way 
transfer, Amy Anderson of your company gave us direction on 
what tasks to do, what engineering survey descriptions to 
write. 
Q. Anything else? 
A. I think that's all I know. I'd have to think about that 
more, further. 
Q. It's true that the, no one from Layman Law Firm advised 
Taylor Engineering in regard to the steps that are necessary 
to vest a PUD? 
A. What was that question? 
Q. No one from the Layman Law Firm advised Taylor 
Engineering in regard to the steps necessary to vest a PUD? 
A. I don't know. 
Q. You were never given that from Layman Law Firm? 
A. No, no, not that I'm aware of. 
Q. Now, let's talk about the conceptual layout. You 
indicate that Design Workshop was totally responsible for 
conceptual layout and --
A. I didn't say totally responsible, I said we laid out the 
roads and the piping, we did the engineering. 
Q. In your answer you say, "Taylor's scope of work did not 
include conceptual layout of the project." Now --
A. You have to define that. 
Q. What do you mean by that? 
A. What do I mean by what we didn't do? 
Q. You said, this is a broad statement you made. 
A. Iknow. 
Page 40 
Q. "Taylor's scope of work did not include conceptual 
layout of the project." Now, Design Workshop quit working 
on this project after a few months, didn't they? 
A. I don't know about a few months, but at some point they 
stopped working on it. 
Q. Taylor Engineering took over that role, didn't they? 
A. After the golf course was laid out, and after the roads 
were laid out, and after the lots were laid in, yes, because 
then their needs went away, because it was done. 
Q. Weren't there significant conceptual changes that were 
implemented after Design Workshop was no longer at the 
project, that Taylor Engineering advised Black Rock 
Development? 
A. No, not that I'm aware of. I don't know -- you'd have 
to define that for me, John. There were significant 
changes? They were moving roads around, yes. 
Q. Because you just testified that the roads were all set 
and that was what Design Workshop had done? 
A. Design Workshop did not lay out the roads. 
Q. Is that part of the conceptual layout? 
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1 have been involved. 1 probably -- 2004 or '5, somewhere in there. 
2 Q. What work did you perform? 2 Q. Okay. And was there a hearing on the rezone 
3 A. I basically participated in -- in managing 3 application? 
4 the process and -- and communicating, coordinating, 4 A. Yes. 
5 answering questions when needed. And I didn't do a lot 5 Q. Who conducted the hearing? 
6 of work product for that particular submittal. 6 A. Well, it was at the hearing examiner for 
Kootenai County and then also in front of the 
commissioners. 
7 Q. And what did Roger Nelson do on the rezone 7 
8 application? 8 
9 A. Similar role. He was more -- we would review 9 Q. And who presented Black Rock's, BRN's, rezone 
application at the hearing? 10 what we were planning to submit and give comments or 10 
11 feedback or input on a draft narrative, for example, or 11 A. I believe it was John Layman. But I'm not 
positive. I'd have to look to be sure. 12 maps and plans, and we all went through it as a team 12 
13 and would decide if we thought one part or the other 13 Q. Did anyone -- who else attended the hearing 
on the rezone application? 14 needed to be changed or modified, improved. 14 
15 Q. And what was Design Workshop's role in the 15 A. I believe Ron was there. I was there. It 
seems like there were quite a few other people related 
to Black Rock and contractors and stuff. We had quite 
a few people. But I can't name all of them 
16 rezone? 16 
17 A. Design Workshop was originally hired to do 17 
18 like a master plan for the residential -- master land 18 
19 plan. And I think on the rezone all they would have 19 specifically. There were quite a few people there to 
sign letters of support. 20 done is maybe give us some maps. I don't even know if 20 
21 they participated in the rezone honestly. I'd have to 21 Q. You mentioned the PUD as part of permitting. 
A. Mm-hmm. 22 go back and look at my notes to think about. 22 
23 Q. Did Kathryn McKinley provide any assistance 23 Q. Can you describe Taylor's work relating to 
the PUD? 24 to BRN related to the rezone? 24 
25 A. I don't recall. 25 A. Very similar to the rezone application. 
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1 Q. Okay. Did John Layman provide any assistance 1 They -- they basically got the checklist from the 
2 related to the rezone? 2 County, determined the requirements for submittal, 
3 A. I don't recall. I'm sure one of those two 3 produced any engineering reports, construction plans 
4 did,.but honestly I don't recall. 4 and documents required for the submittal, compiled it 
5 Q. Can you describe the assistance either 5 all together and did agency responses and -- and that 
6 Kathryn McKinley or John Layman provided on the rezone. 6 kind of thing. Did the public mailing, I believe. 
7 A. Typically it was as needed. They would -- 7 Q: Who else worked on the PUD application? 
8 you know, if there was a question from the group on 8 A. On the PUD, that was myself, Roger, Eric, 
9 what was required or what the law required, we would 9 Design Workshop, Taylor Engineering. Marshall had some 
10 have engaged attorneys at that point. Also, John 10 input now and then but -- but typically we -- we spent 
11 Layman did our presentations at the hearings and 11 most of the time when we'd get something we thought was 
12 attended hearings and basically would answer the 12 pretty close and then sit down and review it with 
13 commissioners' questions or defer to the experts that 13 Marshall and get his feedback and incorporate it. 
14 were available. 14 Q. Describe your role in the PUD application. 
15 Q. And at this point involving the rezone 15 A. I was -- I was kind of like the coach in 
16 application, was BRN already at that point working with 16 everything. I just -- I tried to facilitate getting 
17 Kathryn McKinley? 17 things done or providing information or getting 
18 A. I don't recall. I think we worked a little 18 answers. And I would contact agencies if we needed --
19 bit with Kathryn and a little bit with John in the 19 if we had questions or concerns, I would call on the 
20 beginning and then ended up with Layman & Layman. But 20 project's behalf at times to clarify. I would review 
21 I don't recall exactly who worked on what in detail 21 everything that was written or produced and give my 
22 there. 22 comments and feedback. 
23 Q. And when you say in the beginning, when was 23 Q. You mentioned you were the coach. So in the 
24· that? 24 context of the PUD, were you giving Taylor direction on 
25 A. Well, during this rezone process. 2005 25 what to do with respect to the PUD? 
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1 Q. Okay. What was Marshall Chesrown's role on 
2 the PUD application? 
3 A. Again, we put together most of the 
4 information that we thought we needed to submit, and we 
5 would review it with Marshall, and he would give his 
6 input on -- on what we were designing basically. And 
7 he gave that feedback on lots and layouts and roads and 
8 access and just kind of function of the site and what 
9 his Vision for the property was. 
10 Q. Who was involved in the preliminary plat 
11 application? 
12 A. Taylor Engineering, myself, Roger, Eric. And 
13 I think Design Workshop was still involved at the 
14 preliminary plat stage. 
15 Q. Back on the PUD, was there a hearing 
16 conducted on the PUD application? 
17 A. Yes. There were two. 
18 Q. Who presented BRN's PUD applications --
19 A. I believe it was John Layman. 
20 Q. Who attended the PUD hearings on BRN's 
21 application from BRN? 
22 A. Myself and Roger Nelson. 
23 Q. Okay. Who from Taylor attended? 
24 A. I believe Ron. But I don't recall if there 
25 was anyone else. 
Page 63 
1 Q. And you stated that John Layman attended both 
2 PUD hearings? 
3 A. I believe so, yeah. 
4 Q. Did John Layman present BRN's PUD application 
5 at both hearings? 
6 A. Yes. 
7 Q. Did Kathryn McKinley attend the PUD 
8 application hearings? 
9 A. I don't recall, but I don't think so. 
10 Q. Did she attend any land use hearings? 
11 A. I don't recall. 
12 Q. What was Taylor's role on the preliminary 
13 plat application? 
14 A. Again, they would -- procured.an application 
15 for their preliminary plat from the County, determined 
16 the requirements and then compiled and produced all the 
17 engineering reports and plans -- civil engineering 








Q. And what was your role on the preliminary 
plat application? 
A. Very similar to the PUD. Review all the 
information that was compiled and get feedback on the 
design that was being presented, review and comment on 
statements in the narrative applications, review what 
Page 64 
1 all the agency requirements and comments and responses 
2 were and make sure I agreed with those. 
3 Q. And was there a hearing conducted on BRN's 
4 preliminary plat application? 
5 A. Yes. There were two. 
6 Q. And who from BRN attended those two hearings? 
7 A. Myself, I know. I believe Roger Nelson did. 
8 And I believe John Layman presented for us. 
9 Q. Who presented BRN's application --
10 preliminary plat applications at the two hearings? 
11 A. John Layman, I believe. 
12 Q. W_ho from Taylor attended the two preliminary 
13 plat application hearings? 
14 A. I only recall Ron. 
15 Q. What was Taylor's role on the.final plat 
16 application? 
17 A. Very similar. They determined the 
18 requirements, got an application for final plat, did 
19 all the engineering and design work and lot layout and 
20 calculations of the lots, determined that we had met 
21 agency requirements and responded to agency comments on 
22 any construction plans that were out there and then 
23 submitted -- you know, made sure we had a complete 
24 submittal and submitted the plat application. 
25 Q. What was your role in the final plat 
Page 65 
1 application? 
2 A. Very similar. Review all the design and work 
3 product being produced and review any narratives, 
4 review agency requirements or comments and our 
5 responses to them. 
6 Q. What was John Layman's role relating to the 
7 final plat applications? 
8 A. Fairly minimal. I don't really know whether 
9 they were involved at all honestly, because one of the 
10 differences with the new ordinance was that at final 
11 plat you don't go through hearing process again. Under 
12 the new ordinance, the final plat became an 
13 administrative process rather than another hearing 
14 process. 
15 Q. What was Kathryn McKinley's role related to 
16 the final plat? 
17 A. I don't think Kathryn was involved until the 
18 very end when we had determined that Taylor was unable 







discussions with Inland Northwest Consultants about 
platting. And we turned to Kathryn for determination 
of what was actually required to -- whether a plat was 
required to vest the PUD and whether -- and to try and 
help us get another extension so we could get a plat 
in. 
\AI\A/\A/ rnmrn, ,rt rnm rAPP~ l<YI i= - \/nl T ~/?1 /?011 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government \Vay 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: jrlayman@laymanlawfirm.com 
Email: p:foster{a),laymanlawfirm.com - = 
Email: bcrockett@laymanlawfirm.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
. 601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
REC)iit,~~._q 2 PH t,: 06 
JUL liiFfrD!lls rR1c r couRr 
WITHERSPQOPJ.K6l' c· DAVENPOAITP&roa1it1, __ _ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., . an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL . CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 




SUPPORT OF BRN DEVELOPMENT, 
INC.'S RESPONSE TO TAYLOR 
ENGINEERING, INC.'S MOTION FOR . 
PARTIAL SUMMARY illDGMENT 
EXHIBIT 
E 
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Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT CO1\1P ANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., · an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & . YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 








INC., an Idaho 
INC., an Idaho 
SUNDANCE 









AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trnstee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
KYLE CAPPS AFFIDAVIT-2-
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RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOONG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRlGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF IDAHO ) 
ss: 
County of Kootenai ) 
KYLE CAPPS, being first duly sworn on oath, deposes and says: · 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
ana-do so based upon perscnra:tkrrowledge:---
2. I am the former Vice-President of Development and Maintenance of Black 
Rock North Development, Inc. and worked on behalf of BRN Development Inc. as it 
relates to the project referred to as "Black Rock North." 
3. As an employee of Black Rock, I had experience working with Taylor 
Engineering, Inc. (hereinafter "Taylor") at other projects which preceded Black Rock 
North including Legacy Ridge and the Ridge at Sun Up Bay. Throughout my course of 
dealing with Taylor Engineering, Inc., Taylor held itself out as having specialized 
knowledge and expeii.ence in the area of entitlements, platting, and land planning. Taylor 
also performed those services not only at the Black Rock North project, but also at the 
KYLE CAPPS AFFIDAVIT-3-
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Legacy Ridge and Ridge at Sun Up Bay projects subsequent to the initial conceptual 
design phase. 
4. In late 2005 or early 2006, an entity called Design Workshop had 
completed the conceptual planning for the Black Rock North project. Design Workshop 
was not a local company and its travel added an additionaflayer of expense for its 
continued work on the project. Thus, I made inquiries with Taylor concerning whether or · 
not Taylor could take BRN through the remainder of the project related to land planning, 
platting, and entitlements. Ron Pace from Taylor confirmed that Taylor was experienced 
in that type of work and had the expertise necessary to take BRN through the process. In 
fact, Mr. Pace advised_ that Taylor was opening an office in the Coeur d'Alene area and 
hiring staff, including Eric Shanley, who had expertise and experience in those matters in 
Kootenai County. 
5. · Consistent with those representations, throughout the Black Rock North 
Project, Taylor advised BRN regarding_ land use planning issues and platting, including 
the process for vesting the various entitlements that were necessary to complete the 
project, such as the re-zoning, PUD and plat applications. I was personally in attendance 
for several meetings where Taylor worked with Kootenai County and the relevant 
agencies related to land planning, entitlements, and platting matters. 
6. As the Vice-President of Development and Maintenance, I relied on 
Taylor Engineering to advise on land use I?lanning and entitlement issues including the 
process necessary to vest the various entitlements and the PUD. Specifically, I relied on 
Taylor's assertions that it was necessary to record a final plat in order to vest the PUD. ,I 
KYLE CAPPS AFFIDAVIT-4-
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cannot recall the exact dates and times of each of these assertions, but they were made 
throughout the course of the project. 
7. To my knowledge, at no point (prior to the litigation in this case) did BRN 
request advice from John Layman, or any other attorney from the Layman, Layman and 
Robinson, PLLP law firm, on the entitlement process. BRN relied on Taylor's 
specialized knowledge and experience to advise on the entitlement process including 
what was necessary to vest the PUD. 
8. I am· not aware of any point in time (prior to this litigation) where Taylor 
advised BRN that land planning, entitlements, platting, and the like were outside of its 
scope of work and/or expertise. Taylor had advised that other services necessary for the 
project were outside the scope of their work and/or expertise including tunnel and 
wetland design. Therefore, I would have expected Taylor to also advise BRN if it felt the 
land planning, platting and entitlement work was also outside of its scope of work and/or 
expertise. 
9. In Spring 2008, BRN made the decision to only continue with as much 
work as was necessary to vest the PUD. I was present for meetings at which that decision 
was announced to Taylor. At those same meetings we (BRN) sought advice from Taylor 
regarding what was necessary to vest the PUD. Taylor advised that BRN needed to 
. record a final plat and that additional construction or bonding would be necessary to that 
end. In reliance on that advice, BRN continued with construction and the corresponding 
expenditures that go along with such work. 
10. I later learned that Taylor's advice was incorrect. It is now my 
understanding that all that was necessary to vest the PUD was "substantial construction," 
KYLE CAPPS AFFIDAVIT-5-
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and recording of the final PUD Plan. By the Spring of2008 BRN had already compkted 
nearly half of the Black Rock N01th Golf Course. Based on the completion of that work, 
it is my understanding that we had already performed "substantial construction" and that 
construction and con-esponding expenditures, engaged in subsequent to that date, 
including expenses for additional engineering and surveying work provided by Taylor, 
pe1fonned in reliance on Taylor's advice, were unnecessary. 
11. My deposition related to this case was taken on March 21, 2011 and 
March 22, 20i l. Attached hereto as Exhibit A rlre _true and cmTect copies of IJO~ions of 
the transcript from that deposition. 
DATED this f / day of July, 2011. 
SUBSCRIBED AND SWORN TO before nie this J_( ___ day ol'.Tuly, 2011. 
- ~----------------_-__ -__ ·--i+o-fT~h~1; 1m-1d_,.:fi_o_r.-th~e~s-~:'---te_o_f __ ------
DALLAS JONES 
Notary Public 
State of Idaho 
KYLE CAPPS AFFIDAVIT-~ 
· )bA~ . 
Residlng at: ==:L.-CVuL · /-t{ 12.11=0_.-
. My commission expires:,.~ . ~Cf· 15: 
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CERTIFICATE OF SEJtVICE 
I hereby ceiiify that on the J1:_ day of July, 2011, I caused to be served a true 
and COLTeCt copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
·· Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Ban-y Davidson 
Davidson, Baclm1an, Medeiros 
60 l West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
· Campbell, _Bissell & Kirby 
7 S01,1th Howard Street #416 
Spokane, WA 99201 
Gregory Emb!'cy 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300· 
Coeur d'Alene, m-838T4 
Charles B, Lempesis 
.West 101 Seventh Avenue 
Post Falls, ID 83854 
Edward J. Anson . 
Witherspoon, Kelley, Davenport & Toole 
608 Nmthwest B1vd, Suite 300 
Coeur d'Alene, ID "83814 
E"i"LE CAPPS AFFIDAVI'r-·1-
[ ] Hanel-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] . Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-de1ivered 
[X] Regular mail 
[ ] Certified mail . 
[ ] Overnight mail 
[ ] Facsimile 
[ ] f nteroffice Mail 
[ ] H ancl-del i vered 
[X] Regular mail 
[ ] Certified mail 
r---ovpmightmai 
[ ] Facsiniile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Rei;,11.Ilar mail 
[ ] Certified mail 
[ ] Overnight inail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Ce1tified mail 
[ ] · Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
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Randall A. Petemrnn 
Moffatt, Thomas, BaITett, Rock & Fields 
IO 1 South Capital Blvd, 10
th Floor 
Boise, ID 83701 
Steven Wetzei 
Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, JD 838 I 5 
Ten-ance R. Harris 
Rarnsden & Lyons, LLP 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Robert Fasnacht 
850 W. Ironwood D1ive, Suite IOI 
Coeur d'Alene, ID 83814 
-Corey J. Rippee 
Eberle, Bedi11, Kading, Turnbow & 
McK!veen 
PO Box 1368 
Boise, IO 83701 
· Douglas Mmiice 
PO Box 1336 
<;oeurd'Alene, ID 83816 
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[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
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[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight inail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
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[ ] Certif'.ied mail 
[ ] 'Overnight mail 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 · 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government \Vay. 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
REcE)v,irJ- , 2 PM 4: 05 
CL[RI{ DIST,~/CT COURT 
JUL 12 2011 
WI 0£Pff~·------
ol~i~i~i~1 ~g61iv, 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG. REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
AFF.ID VIT OF ROGE  NELSON-1-
No. CV09-2619 
AFFIDAVIT OF ROGER NELSON IN 
SUPPORT OF BRN DEVELOPMENT, 
INC.'S RESPONSE TO TAYLOR 
ENGINEERING, INC.'S MOTION FOR 
PARTIAL SUMMARY mDGMENT 
EXHIBIT 
j G 
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Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And ----- ----------,~--------------------------------




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
AFFID VIT OF ROGE  NELSON-2-
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MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMP ANY, an 
Oregon corporation, THE TURF 
CORPORATION, ai1 Idaho corporation, 
WADS WORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, -INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF ARIZONA 




ROGER NELSON, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2~---1-am.Jhe_formeLI~resident of Black Rock Development, Inc. and worked 
on behalf ofBRN Development Inc. (hereinafter "BRN") as it relates to the project 
referred to as "Black Rock North." 
3. While working for Black Rock, I had experience with Taylor Engineering 
Inc. (hereinafter "Taylor") at other area projects including Legacy Ridge and the Ridge at 
Sun Up Bay._ 
4. On both of those projects, the conceptual land planning was handled by 
other entities, but Taylor took over all land planning, platting, and entitlement wotk 
subsequent to the conceptual design phase through the platting and entitlement process. 
Based in part on that experience with Taylor, it was my expectation and understanding 
AFFIDAVIT OF ROGER NELSON-3-
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that Taylor had the expertise, knowledge and experience necessary to perform that same 
work at the Black Rock North project. 
5. As with Legacy Ridge and the Ridge at Sun Up Bay, the conceptual land 
planning work for the Black Rock North project was performed by a different entity-
Design Workshop. Onee Design Workshop's work was complete on the conceptual 
planning, meetings were held at which representatives from Taylor made it clear that they 
could handle the rest of the land planning, platting and entitlement work that was 
necessary. Taylor specifically represented to us (BRN) that we did not need to hire any 
outside entities to complete the land planning/platting/entitlement process. Rather, 
Taylor held itself out as having the experience, knowledge and expertise to provide the 
necessary advice and services to guide us through the process. BRN did not retain 
Layman, Layman & Robinson to provide advice and/or representation on land planning 
and entitlements. 
6. Taylor advised that it was opening up an office in the Coeur d'Alene area 
--------~~~-~-~·--~~-----
and hiring additional staff who had experience and expertise working with Kootenai 
County because they were involved in other projects going on at or around that same time 
where they were also providing engineering and land planning services. 
7. Based on meetings with Taylor at which I was present, Taylor's 
previously mentioned representations, and rn.y previous experience with Taylor on other 
projects, it was my expectation and understanding that Taylor's scope of work on the 
Black Rock North project would include; but not be limited to, land planning, platting, 
and the entitlement process. I also had the understanding and expectation that Taylor had 
the experience and expertise necessary to perform that work. 
AFFIDAVIT OF ROGER NELSON-4-
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8. Consistent with those expectations and my understandings, BRN 
Development, Irie. relied on Taylor's advice during the course of the BRN project 
concerning matters related to land planning, platting and the entitlement process. 
Specifically, in or about the Spring of 2008, when the direction of the project shifted with 
the faltering economy, BRN made the decision to only move forward with as much work 
as was necessary to protect the project's entitlements and vest the Planned Unit 
Development (PUD). 
9. BRN's decision in that regard was communicated to Taylor and Taylor 
advised that we (BRN) needed to record a final plat in order to vest the PUD and protect 
the project's entitlements. In reliance on that advice, we (BRN) continued with a 
considerable amount of construction work that was necessary to posture the project so a 
final pfot could be recorded. That work involved additional services performed by Taylor 
as well as additional work perfonned by other contractors and contractors that had 
already been engaged. 
DATED this 11th day of July, 2011, 
~~--~----- I 
-rlf. 
SUBSCRIBEDAN~~beforeme thi~ jl' day of July, 201 L 
PA!R!CJH;VAN~··~ , ~~1L---___ r 
No't~ry P'~~!i~ ~ ~rjzori~ _ ~~-,-fl~ n.'.c:-~; v · · ~. - l -- --: ~~ 
_ Maricopa Count~ __ ._.,. . ·NOTARY PUBLIC in and for the State of 
.:· -:.-". Mi Comm. Ekplre:s S~p-21, 2Q14 ' · n v:, 
' . ' ' ... " .. '" ' . . -~-~'-.-~'"'--~1-Z-~e;:_-:,~p~~/4-~---------
Residing at: P.JfulZ.<Jti .. A~ /.'.'.Z:60ii6 
My commission expires: '$e.._1i:Jh ~ i~tf 
CERTIFICATE OF SERVICE 
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I hereby certify that on the I Z---day of July, 2011, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis [ ] Hand-delivered 
Elizabeth A. Tellessen [X] Regular mail 
Winston & Cashatt [ ] Certified mail 
601 W. Riverside, Suite 1900 [ ] Overnight mail 
Spokane, WA 99201 [ ] Facsimile 
[ ] Interoffice Mail 
Barry Davidson [ ] Hand-delivered 
Davidson, Backman, Medeiros [X] Regular mail 
601 West Riverside #1550 [ ] Certified mail 
Spokane, WA 99201 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Richard Campbell [ ] Hand-delivered 
Campbell, Bissell & Kirby [X] Regular mail 
7 South Howard Street #416 [ ] Certified mail 
Spokane, WA 99201 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
· Gregory Embrey [ ] Hand-delivered 
Witherspoon, Kelley, Davenport & Toole [X] Regular mail 
608 Northwest Blvd, Suite 300 [ ] Certified mail 
Coeur d'Alene, ID 83814 [ ] Overnight mail 
[-]---Faesimile---------·---·--
[ ] Interoffice Mail 
Charles B. Lempesis [ ] Hand-delivered 
West 201 Seventh Avenue [X] Regular mail 
Post Falls, ID 83854 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Edward J. Anson [ ] Hand-delivered 
Witherspoon, Kelley, Davenport & Toole [X] Regular mail 
608 Northwest Blvd, Suite 300 [ ] Certified mail 
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1 A. Yes. 1 manager for Black Rock North. 
2 Q. In terms of trying to articulate what 2 Q. What was his role -- I guess the things that 
3 percentage of your practice is land use-related, what 3 he did? 
4 would you say? 4 A. My dealings with Kyle was he was kind of the 
5 A. Today not as much as previously. 5 guy that chased everything around and tried to make 
6 Q. Okay. All right. 6 sure everybody else was doing what they were supposed 
7 A. In the 2000 to probably 2008 time frame, I 7 to be doing. 
8 would say that that was probably over 50 percent of my 8 Q. Did that include all aspects of the 
9 practice. And that would be land use in conjunction 9 development? 
10 with other development issues for the project. And now 10 A. I don't know that. 
11 I still do a significant amount. So I'm probably 30 to 11 Q. What was his role regarding land use issues 
12 40 percent now. 12 on the BRN project? 
13 Q. And you left the Layman law firm in '05. Any 13 A. Well, I could tell you based on the 
14 particular reason why you left the firm there? 14 documentation I've read. At that point in time, I knew 
15 A. Michelle had been an associate at Underwood 15 that he had some interaction with the County and with 
16 Campbell when I was there. And we talked for a long 16 Taylor. But I didn't know any specific role that he 
17 time about maybe forming a firm and just decided to do 17 had. 
18 that. 18 Q. In terms of moving forward with the various 
19 Q. What was your role on the BRN project? 19 plats and things like that, who was meeting with the 
20 A. On the project as a whole, my role was kind 20 County primarily related to the BRN platting process? 
21 of a role player when certain issues came up. I wasn't 21 A. And, again, this is from my review of the 
22 involved in the project as a whole. 22 documents in this case. It appears that Kyle was 
23 MR. LAYMAN: Her deposition as a fact witness 23 generally at the meetings as the representative of the 
24 has already been taken. 24 applicant and that somebody from Taylor, generally Ron 
25 MR. ELLINGSEN: Well, there's some of it. 25 Pace, was there on behalf of Taylor, and then there 
Page 11 
1 But I -- this may go to overlap on expert or whatever. 1 
2 But I'm trying to understand your role. 2 
3 THE WITNESS: Okay. 3 
4 BY MR. ELLINGSEN: 4 
5 Q. So you say -- you said your statement is you 5 
6 were periodic at times? 6 
7 A. And they were issues that were generally not 7 
8 related to the entitlements until -- November of 2008 8 
9 was the first time I got involved with those. 9 
10 Q. So November 2008. And you were involved in 10 
11 entitlements. Can you describe to me what that 11 
12 involvement would be. 12 
13 A. Yeah. I was asked to just perform basically 13 
14 a limited scope duty, and that was to get extensions of 14 
15 two final plat approvals. 15 
16 Q. And who were you working with from BRN? 16 
17 A. Primarily Kyle Capps and some with Roger 17 
18 Nelson. 18 
19 Q. So you were working with Kyle on these 19 
20 entitlement issues November of 2008 through . . . 20 
21 A. Well, May 2009, I think was when we got the 21 
22 last extension. 22 
23 Q. What was your understanding of Kyle Capps' 23 
24 role on the project -- the BRN project? 24 
25 A. That was, I guess, what you'd call project 25 
Page 13 
were other parties involved from time to time. 
Q. Who was meeting, kind of interfacing with 
some of the other agencies like the -- the fire 
district or, you know, the road -- highway district and 
those types of issues? 
A. I'm trying to think. I didn't focus on those 
docs. 
I think that Kyle was. George Schillinger 
may have had some interaction -- actually, I think he 
was just writing letters on behalf of Black Rock 
Utilities. 
Q. Do you know if Taylor had any involvement in 
some of the meetings with the highway district or the 
fire district regarding the plat approval process? 
A. It's my understanding that Taylor was 
involved at least with the highway district. I don't 
know with the others. 
Q. What is your understanding about their 
involvement with the highway district? 
A. Well, I know that there was engineering 
involved in conjunction with the requirements of the 
highway district associated with the entitlements. I 
don't have a lot of specifics about that. I did at one 
point work on an amendment of the highway district 
development agreement but ... 
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1 about? 1 A. Right. 
2 A. Based on what I can see. 2 Q. Okay. Do you know what John Layman's role 
3 Q. Okay. Any other exhibits that stand out in 3 was on the BRN project? 
4 your head that you feel are significant? 4 MR. LAYMAN: Just for qualification, are you 
5 A. Well, I think -- yes. I think, you know, 5 asking personal knowledge or documents he's reviewed? 
6 this -- the letter at -- at the end of it when it all 6 BY MR. ELLINGSEN: 
7 falls apart. Here this -- this Is a letter, May 18, 7 Q. Either from documents that you reviewed or 
8 2009, from William Hyslop to BRN Development, Marshall, 8 your own -- either way. I'm just curious. 
9 Robert Samuel and American Bank. It's marked 9 A. I knew that John was affiliated with Black 
10 TAY000017. May 18, 2009. 10 Rock from back in the -- my director days. I knew John 
11 You know, this letter just put it in context 11 was affiliated with Black -- the original Black Rock, 
12 from the depositions. It's my understanding that this 12 you know, as I recall. You know, we worked together 
13 letter was drafted by Hyslop -- I think that's how you 13 back then. Kathryn McKinley was also involved back in 
14 say his name -- and was reviewed by Pace before it went 14 those days. And so I was aware that John was Black 
15 out. I got that from Pace's deposition. But even 15 Rock's attorney in some fashion. 
16 in -- even in this letter, it points out that, you 16 I don't recall specifically meeting with John 
17 know, they're giving this information about, you know, 17 in my role as a director on Black Rock North. Not 
18 what's required to vest the PUD and what will happen if 18 saying that that didn't occur. I just don't have any 
19 a plat isn't recorded and so on and so forth. It's -- 19 recollections of that. I do recall that one of the --
20 much of it's erroneous. The information Is incorrect. 20 while I was still at the County, I was on my way out. 
21 But, you know, they are laying this information out 21 One of the presentations that were made at one of the 
22 there even at the end of the process, saying this is 22 hearings, I know -- I know John was there and presented 
23 what's going to happen with regard to these 23 on their -- on their behalf, which didn't surprise me. 
24 entitlements and the zone change and so on and so 24 You know, it's pretty typical of a developer 
25 forth. 25 to, you know, bring somebody in to present a case. You 
Page 43 
1 And so, you know, even at the end of the 1 
Page 45 
know, they want somebody who cleans up well and can 
speak clearly and eloquently. And, you know, I'm not 
sure I'm always -- I know I'm not always the best guy 
for that. But I know that -- I know he did present 
2 process, I'm stuck with the conclusion that, you know, 2 
3 they were right in the middle of all of this 3 
4 entitlement stuff. And I think it appears -- it's 4 
5 clear to me that Black Rock was looking to them for 5 
6 that type of guidance. 6 
7 Q. Has anyone from Black Rock told you that? I 7 
8 mean, that's your conclusion, but I'm wondering who 8 
9 told you that. 9 
10 A. Yes. Yes, I've heard that from -- from 10 
11 Kyle -- from Kyle Capps, I've heard that. You know, 11 
12 I've read that in his -- in his deposition, and I 12 
13 believe also in the deposition from Marshall Chesrown. 13 
14 And so I don't know -- you know, I don't know 14 
15 where that -- where I would have -- where I first drew 15 
16 that conclusion. I certainly had that impression 16 
17 when -- back as the director, you know, in those 17 
18 meetings when we were starting through that process, I 18 
19 had that impression back then. You know, I'd disappear 19 
20 for a while out of the scene here, you know, come back 20 
21 into it here in 2011. And, you know, that's what Kyle 21 
22 says in his deposition. That's what Marshall says In 22 
23 his deposition. That's the conclusion I draw from 23 
24 looking at the exhibits that I've seen. 24 
25 Q. Those documents you"ve talked about? 25 
that at least one hearing and may have presented 
multiple hearings. But I recall that, being at the 
hearing, that may have been the first time that I saw 
John involved with Black Rock North as the director. 
Once I left the County, you know, I kind 
of -- again, I didn't pay a lot of attention to the 
project, wasn't involved in the project and didn't have 
any knowledge really of -- any personal knowledge, any 
firsthand knowledge of his involvement through the 
process. I don't -- other than -- you know, didn't 
have any knowledge whether he was involved or not. 
In reviewing the documents that I've seen, it 
didn't appear -- it doesn't appear to me that he was 
very involved at all as this went through the process. 
I don't see -- I didn't -- I haven't seen any opinions 
or anything like that that he had given to Black Rock. 
He's mentioned -- I believe he's mentioned in a couple 
of -- in some of the meeting minutes as being in 
attendance. But I don't specifically recall any 
significant involvement. 
Q. This hearing that he presented, do you recall 
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what type of hearing it was? 
A. It was -- would have either been for the zone 
change or the initial PUD, those -- because I was gone 
by the time the -- by the time any of the subdivision 
ones came along, I believe. And so I believe it was --
I don't recall which one it was. But it would have 
been for one or the other probably. 
Q. Would this be for BRN? 
A. Yes, for Black Rock North. 
Q. Do you know why Taylor didn't present the 
matter at the-hearing? 
A. No, I don't. Other than from my experience I 
would say that -- that it's not uncommon to bring in 
somebody, like I said, who cleans up well, who's an 
eloquent spokesman, you know, bring in a mouthpiece to 
try and present it in a most favorable light. 
Q. Do you know, did Taylor hire Mr. Layman to do 
this act for Taylor or was this BRN hiring Mr. Layman 
to do it on behalf of BRN? 
A. I don't know. 
Q. Would you consider this type of activity of 
presenting an application to a hearing a land use 
activity? 
A. It can be, certainly. It's something that 
I've done on numerous occasions as a land use planner. 
Page 47 
You know, it -- it's one of those things that -- that 
if -- you know, attorneys do it. I've seen engineers 
and surveyors do it. You know, it -- sometimes the 
owner wants to do it. And so it's just whoever is best 
suited to present in a particular circumstance. 
Q. Do you know what Kathryn McKinley's role was 
on the BRN project? 
A. Similar to -- my knowledge of Kathryn's 
involvement is similar to what I know of John's 
involvement, in that I knew she was involved with the 
original Black Rock, was an attorney affiliated with 
Black Rock in some fashion. I don't recall having any 
involvement with Kathryn on Black Rock North when I was 
the director. And so I don't recall -- I don't recall 
any of her involvement back then. 
And so, then again, I go away for a while. I 
come back. And what I know of her involvement really 
comes from what I've read in depositions including hers 
and any reference I've seen of her. So I don't have 
any other -- I don't have any other knowledge of her 
involvement other than what I've seen as a result of my 
review of the documents. 
Q. Did Kyle ever talk to you about 





















































A. No. I don't recall any discussions with Kyle 
about Kathryn's role. 
Q. You know, on the BRN project, you know, who 
was meeting with -- primarily with the County regarding 
zoning issues or PUD issues; do you know? 
A. When I was still at the County, when I was 
there -- and my recollection's backed up by the minutes 
that I've seen -- you'd have Kyle come in. Roger 
was -- Roger Nelson was there, not always but at least 
sometimes. And Kyle would come with somebody from 
Taylor. So it was -- it was Kyle and someone from 
Taylor. Sometimes Roger would be in tow. That's what 
I recall from -- from just my recollections from when I 
was there. And that seems to be backed up from what 
I've seen in the various exhibits. 
Q. Was Taylor -- a representative from Taylor 
attending all these meetings that you're talking about 
that Kyle was at? 
A. The meetings that I recall, again, back when 
I was involved as the director, I believe -- I believe 
Taylor was -- was always there with Kyle. I don't 
recall any meetings where they weren't. 
I mean, this is not a huge number of meetings 
that I'm recalling, but a couple, three that I'm 
recalling Taylor being there with Kyle in those all 
Page 49 
circumstances. 
Q. Do you know why Kyle and Taylor were both at 
these meetings? Why wasn't it just Taylor attending 
these meetings; do you know? 
A. Kyle was -- it's speculative, but it's 
common -- it would be common practice for the owner to 
have a representative there. I'm commonly 
accompanied -- when I'm doing something as a planner, 
I'm commonly accompanied by a -- the owner or the 
owner's representative just because it reduces the 
potential for miscommunication. The owner or his 
representative are getting the information straight 
instead of my interpretation of it. Frankly, it saves 
on billable hours if they're not having to -- if I'm 
not having to crank out a comprehensive report on wh?t 
my meeting was. That could be it. That could be one 
explanation for it. 
You know, Kyle was certainly, you know, an 
integral part as this went through the process. You 
know, Kyle wanted to be kept informed. 
Q. At these meetings, who was primarily doing 
the speaking? Was it Kyle, was it someone from Taylor, 
what? 
A. Well, if I was at the meeting, it was 
probably me because I have a tendency to do all the 
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1 THE DEPOSITION OF ARTHUR BISTLINE, was taken 
2 on behalf of the DEFENDANT, on this 11th day of 
3 November, 2011, at the Law Offices of Witherspoon, 
4 Kelley, Davenport & Toole, P.S., The Spokesman Review 
5 Building, 608 Northwest Boulevard, Suite 300, 
6 Coeur d'Alene, Idaho, before M & M Court Reporting 
7 Service, Inc. by Valerie J. Legg, Court Reporter and 
8 Notary Public within and for the State of Idaho, to 
9 be used in an action pending before the District 
10 Court of the First Judicial District, State of Idaho, 
11 County of Kootenai, said cause being Case 
12 No. CV-09-2619. 
13 AND THEREUPON, the following testimony was 
14 adduced, to wit: 
15 ARTHUR BISTLINE, 
16 having been first duly sworn to tell the truth, the 
17 whole truth, and nothing but the truth, relating to 
18 said cause, deposes and says: 
19 EXAMINATION 
20 BY MR. ELLINGSEN: 
21 Q. So, Art, for the record, can you tell me 
22 where your -- your work address. 
23 A. 1423 North Government Way, 83814. 
24 Q. And can you generally describe -- you're an 




















































Q. Can you generally describe your practice 
right now. 
A. General civil litigation, some business 
formation, business -- you know, some actual 
constructive work, but mainly just litigation. 
Page 8 
Q. And what have you done just to prepare for 
the deposition today? 
A. I looked over some old billings just to kind 
of see what I was doing way back in the day. 
Q. And those were billings from the Layman 
firm? 
A. Yeah. 
Q, And did you -- any other documents, did you 
review? 
A. No. 
Q. Did you talk to anybody about the deposition 
today? 
A. I just spoke with Pete and John this morning 
about, you know, coming over here and, actually, what 
the whole case was about. I had no idea this was 
even going on. 




Q. And you formerly worked for the Layman Law 
Firm, correct? 
A. Correct. 
Q. Can you tell me what period of time that you 
worked there? 
A. May 2005 to November 2007. 
Q. Are were you a partner with the firm during 
that period of time? 
A. No, I was an associate. 
Q. And you left in 2007. And why did you leave 
the firm? 
A. Well, just -- it wasn't really -- you know, 
we had lost some of the reason that I had come on, 
which was, you know, the -- a lot of the Black Rock 
stuff and just a lot of business planning, and, you 
know, I was in Idaho and I was kind of trying to be 
an Idaho presence for their firm, and it just wasn't 
working out. And they're old family friends and I 
lived down the beach and didn't want to get crossways 
with each other, so we decided to part company. 
Q. Were there any disagreements going on that 
were related to your leaving or was it just strictly 
a business deal? 
MR. LAYMAN: I object to the question. 
Beyond the relevancy of the litigation. 
www.mmcourt.com BISTLINE, ARTHUR 11/11/2011 
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1 THE WITNESS: It was just business. You 1 at all on anything. Actually, I didn't take any 
2 know, occasionally John Layman didn't realize I was 2 direction from anybody at that company on anything, 
3 right about everything and that sometimes caused 3 so --
4 tension, but other than that, no. 4 Q. Do you know what his role was in terms of 
5 BY MR. ELLINGSEN: 5 land use issues on the BRN project? 
6 Q. Okay. Did you and Mr. Layman ever get into 6 A. No. I don't -- he doesn't appear to me to 
7 any -- I mean, it sounds like you had some 7 be the kind of guy who is a visionary for -- you know 
8 disagreements at some point, or did you just leave 8 how those land use people are. They can build a 
9 out of issues? 9 pretty picture. That didn't really seem to be his 
10 A. Yeah. Usually business issues and whatever, 10 deal. He seemed to be one of the nuts and bolts, how 
11 just stuff with the practice but nothing that wasn't 11 do you get her d_one. 
12 handled over a martini or something. 12 Q. Are you familiar with Taylor Engineering's 
13 Q. Okay. Are you familiar with Mr. Layman's 13 role on the BRN project? 
14 practice, when you were with the firm, in terms of 14 A. Yeah. 
15 land use issues? 15 Q. Describe your understanding of what that 
16 A. My understanding -- you mean, when I joined, 16 role was. 
17 when I first came on or just kind of -- 17 A. They were the ones that were doing It, 
18 Q. During your tenure with the firm. 18 basically taking the thing forward and doing what 
19 A. Yeah. I kind of knew what the firm did, 19 engineers around here do, which is, you know, land 
20 sure. 20 use planning and moving her forward. 
21 Q. And Mr. Layman specifically, what sort of 21 Q. So they were the engineers on the project, 
22 work did he do there? 22 and you said they were also doing land use? 
23 A. Primarily personal injury. 23 A. Yeah. I mean, they were the ones that were 
24 Q. What sort of work did he do in the realm of 24 developing the images of what this thing would be, 
25 land use, legal advice? 25 you know, the use -- the use part of it really. I 
Page 11 
1 A. Basically being a presenter, a mouthpiece. 1 
2 Q. So did you work on the -- I'll refer to it 2 
3 in the deposition.as BRN, but it's the Black Rock 3 
4 North project? 4 
5 A. I did some work related to it when I was 5 
6 asked to. 6 
7 Q. Are you familiar -- what was Kyle Capps' 7 
8 role on the BRN project? 8 
9 A. He was kind of a ground pounder. He was the 9 
10 guy who was making sure things were getting done, you 10 
11 know, local person, knew everybody in the community, 11 
12 was -- you know, if something needed to happen on the 12 
13 dirt, he was the one who would help make sure that it 13 
14 was getting done, you know, whatever -- he was kind 14 
15 of a jack-of-all-trades, Is how I would describe him. 15 
16 Kind of the go-to guy, if you didn't have anybody 16 
17 else to do it. 17 
18 Q. Did you communicate with Kyle on the 18 
19 · project? 19 
20 A. Not about the project. I would talk to him 20 
21 just because he's a personable guy, you know, visit 21 
22 with him when I would see him at the various, you 22 
23 know, meetings we'd go to. I think I may have talked 23 
24 to him about a gravel pit at one point, but he 24 
25 never -- I took no direction from him in any respect 25 
Page 13 
mean, Chesrown or whoever has an Idea for what they 
want to do, and then Taylor is the one that puts 
together the pretty picture, and that's the part of 
what they do, and engineering is part of overall what 
they're doing. 
If you're going to bulld a stormwater 
system, you've got to engineer it, but where do you 
put it would be a matter of aesthetics also that they 
would -- they would determine that too. You don't 
want to have your grassy swale in front of the 
clubhouse, right? You want to have it somewhere else 
where you don't see it. That's not engineering. 
That's vision, and that's what they were doing. 
And I don't -- I don't know to what extent, 
you know. Obviously they say, this is our idea, I 
would assume, to Black Rock, and then Black Rock 
would say, okay, that looks pretty. Or no, I don't 
like it there; move it. But I'm absolutely not privy 
to any of that, so --
Q. Did you -- so I guess it's -- what you're 
saying Is you're assuming that's what their role was, 
but you weren't really direct -- have any direct 
knowledge of that? Is that --
A. Well, I do from -- I mean, I was around 
these people at certain times. Primarily, the one 
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Page 14 
1 that stands out is before we would go to these 1 
Page 16 
representatives from Taylor were present? 
2 presentations where John was going to present, we 2 A. Yeah. Those meetings before -- when they 
were putting together the presentation with him, they 
were there. 
3 would all meet, and then, you know, he would sit 3 
4 there with all these things they had given him and 4 
5 say, here's what I'm going to do, and he would give 5 Q. Okay. 
6 the presentation to Taylor. 6 A. And that's -- their role was to, you know --
John would think what he wants to do, and they would 
say, you know, that's not what that means, basically, 
more or less to that effect. You're saying this 
7 And Taylor would say, wait. No, don't say 7 
8 it that way or do say it this way, you know. Which 8 
9 you think it might have been easier for Taylor to 9 
10 just do the presentation, but if you've work with 10 means that, but that's actually not what that means, 
usually ta_ll<ing abol.)t densities and that kind of 11 engineers, you can maybe see why you don't want them 11 
12 doing that. 12 stuff, just to help him understand. 
13 Q. So I guess Taylor was giving advice to 13 This is not his bailiwick, you know, which 
14 John Layman on how to do the presentations at the 14 it was mine from having gone through Dover, but --
the legal part of this junk, so --15 hearings. 15 
16 A. Yeah, I mean, because they -- a massive -- 16 Q. So they were advising Mr. Layman about some 
of the -- I guess, the technical aspects of 17 you've seen this things. These are big collections 17 
18 of information about why this planned development is 18 engineering related to these presentations? 
19 something that the County wants to do, and you don't 19 A. More along the lines of, what does the 
20 go in there and give them everything because it's, 20 County care about, you know. If you're going to sell 
this thing, here is what -- the pieces of information 
we need to focus on because these are the big ones 
for them. You know, they don't really care about 
your stormwater plan if you -- you know, that's not 
what we're getting. It's part of -- this is very 
21 you know, something akin to what we do in trial. You 21 
22 don't go in there and throw everything at them 22 
23 because they can't pay attention to anything, so 23 
24 short sentences is what we're after here, and so I 24 
25 think that's where the skill of a presenter comes In. 25 
Page 15 
1 It doesn't need to be an attorney. It could have 
2 been anybody who can speak better than engineers, 
3 which is about 90 percent of the population, so --
4 I hope they're not going to read this and 
5 get too offended, but --
6 Q.' Did you have any conversations with anyone 
7 from Taylor Engineering about -- related to the BRN 
8 project? 
9 A. You know, I was thinking about that, but I 
10 don't think so. I was kind of far down on the food 
11 chain, and, you know, I would just get occasional 
12 spot issue, real narrow little thing. I don't know 
13 if you read through my bills, but the one that stands 
14 out, because I thought it was so interesting, Currie 
15 kept DQ'ing himself, and so it creates a two-person 
16 board, and there's no typewritten provisions in the 
17 Idaho Code to handle that situation, so I, of course, 
18 got to create a -- as Pete likes to c;all it -- a 
19 complicated solution to a simple problem. It never 
20 came up. I was disappointed. 
21 But other than that, you know, it was -- I 
22 just didn't have nearly enough involvement, in my 
23 opinion. I thought it was interesting stuff, but we 
24 just didn't do it. 
25 Q. So you never attended any meetings where 
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1 political as for them to -- you know, these are the 
2 guys that meet with the planners and all these people 
3 at the County, and so they hear -- they know the 
4 jungle drums of what the rumblings are about what out 
5 there, you know. 
6 And so that's where you focus your 
7 presentation, is what you've developed as to what 
8 they care about. And these are such big projects 
9 that by the time you get to the hearing you generally 
10 have an idea of the public and private concerns that 
11 are out there for your project. So that's -- we try 
12 to focus on that and they would say you're not, and 
13 here's what you need to be saying. Here's where you 
14 need to go. And that's the advice they were giving 
15 us, so --
16 Q. Did Taylor ever have a lawyer involved on 
17 the BRN project? 
18 A. I don't know. I don't -- I don't ever 
19 recall any other counsel being around other than --
20 well, no, in Black Rock North, I don't recall ever --
21 trying to keep it straight. There was a lot of Black 
22 Rock stuff going on all at the same time, and besides 
23 Black Rock you had, you know, Bellerive and you had 
24 River Walk, so, you know, I mean, we were dealing 
25 with Lemis (phonetic) and those things and all that, 
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Page 18 Page 20 
1 but Black Rock North, I don't recall any counsel 1 Q. Did anyone else from BRN tell you what 
2 being Involved. 2 Taylor's role was on the project? 
3 Q. So what was the Layman firm's responsibility 3 A. No. Nobody ever said, they're doing land 
4 on the BRN project? 4 use planning. It was, you know, pretty apparent that 
5 A. Very little, as near as I could tell. I 5 they were doing all that, so --
6 mean, it would just seem to be that -- as is usually 6 (Whereupon, Deposition Exhibit No. 1 was 
7 the case around here, is that land use planners go 7 marked for identification.) 
8 forth without lawyers and then when something goes 8 BY MR. ELLINGSEN: 
9 awry, then we get involved, you know. But I don't 9 Q. Can you just go ahead and review what's 
10 recall anything really going awry, but, see, you got 10 Exhibit 1 and then let me know when you're ready. 
11 to recall, I'm down -- down the food chain. If I was 11 A. Yeah. 
12 doing anything, it was because he had asked me to do 12 Q. There's a portion on this Exhibit 1. It's 
13 it. 13 about the middle of the first page. Its date is 
14 Q. So you weren't really privy to the things 14 10/7/2005, and it has your initials, has some time 
15 that were going on between Mr. Layman and 15 related to work that you provided but then it's 
16 representatives of BRN in terms of the project? 16 basically blocked out. Do you recall what type of 
17 A. No, not at all. 17 work you were doing for BRN at that time? 
18 Q. Was Mr. Layman providing legal advice to BRN 18 And maybe if you look through the invoice, 
19 on the project? 19 it will remind you of what you were doing. 
20 A. In certain aspects, yeah. I mean, what do 20 A. No, I don't have any idea what would be 
21 we do If the commissioners split, that kind of stuff. 21 there. 
22 Q. Was he providing legal advice as to land use 22 MR. ERBLAND: It's my understanding, 
23 Issues as well? 23 Counsel, that that's blocked out for attorney-client 
24 A. I don't recall any real issues coming up. I 24 privilege purposes. 
25 think that the thing went fairly smooth as far as the 25 THE WITNESS: Yeah. I have another entry on 
Page 19 
1 County went. I don't recall a lot of blowback. 1 
2 Jal Nelson and their crew, you know, make a lot of 2 
3 noise, but I don't really recall any issues coming 3 
4 up. It was pretty smooth. 4 
5 Q. Was that Nancy McKinley's role on the BRN 5 
6 project? 6 
7 A. Kathryn? 7 
8 Q. Sorry. Why do I keep saying her name wrong? 8 
9 I apologize. I'm glad you corrected me. 9 
10 Yeah. Kathryn McKinley. 10 
11 A. I really don't know that at all because when 11 
12 I joined, she left about a month after I came to the 12 
13 firm, and so I know that there was some splitting of 13 
14 work, you know, Mr. Chesrown's work between the firm 14 
15 and her, but I don't have any idea what that was. 15 
16 Q. So you never consulted with her at all on 16 
17 the BRN project? 17 
18 A. No. 18 
19 Q. Did Mr. Layman ever tell you what her role 19 
20 was on the project? 20 
21 A. No. 21 
22 Q. Did Mr. Layman ever tell you what Taylor's 22 
23 role was on the project? 23 
24 A. No. I mean, I don't think he had to. Just 24 
25 by looking at it I could see what was going on. 25 
the next page but that --
BY MR. ELLINGSEN: 
Page 21 
Q. Was there anything particularly confidential 
that you were discussing with BRN; sensitive, I 
guess, had issues of confidentiality? 
A. No, not directly with them. I would say if 
there's something redacted there, it was probably a 
conversation I had with him about --
Q. With Mr. Layman? 
A. Yeah, because I didn't talk to them, I mean, 
other than to be polite. 
Q. But I guess we don't know? 
A. Yeah. 
Q. You don't have any recollection? 
A. I don't know what I had for breakfast. 
Q. And at this point In time -- I guess It's 
October 28th, 2005 -- BRN, was it involved In any 
litigation or pending litigation involving Taylor or 
any other entity regarding the BRN project? 
A. No. I don't recall any litigation. Very 
disappointing. 
Q. Or threatened litigation? 
A. No. Huh-uh. Like I say, my memory of that 
thing, it was -- It seemed like It went pretty 
smooth. 
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Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN fNVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
BRN'S MEMO IN SUPP OF MOTION IN 
LIMINE ON NON-PARTY FAULT-I-
Case No. CV09-2619 
BRN DEVELOPMENT, INC.'S 
MEMORANDUM IN SUPPORT OF 
MOTION IN LIMINE RE: NON-
PARTY FAULT 
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COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. INTRODUCTION 
BRN Development, Inc. (hereinafter "BRN") instituted cross claims against 
Tayior Engineering, Inc. (hereinafter "Tayior") for, without iimitation, professional 
negligence. BRN alleged that Taylor was negligent in its professional capacity in 
providing incorrect professional advice and services concerning the question of what was 
necessary to vest the land use entitlements at a project called Black Rock North 
(hereinafter the "Project"). Specifically, BRN contends that in early 2008 it decided to 
go forward only with the minimum amount of work and expenditures necessary to vest 
the Planned Unit Development ("PUD"). BRN contends that Taylor advised that the 
recording of a final plat was necessary to vest the PUD, that such advice was incorrect, 
BRN'S MEMO IN SUPP OF MOTION IN 
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and that BRN spent millions of unnecessary dollars in reliance on that advice. 
Furthermore, Taylor failed to advise BRN of other options for submitting a final 
subdivision on the first Phase, specifically, that BRN could have recorded a plat with 
fewer lots than the originally proposed 56 lot plat, which also would have saved millions 
of dollars but still protected the subdivision entitlement. 
Taylor did not submit an affirmative defense of non-party fault in response to 
BRN's allegations. Additionally, discovery has not uncovered any evidence to support 
an apportionment of fault towards a non-party including, without limitation, Layman Law 
Firm, PLLP, and/or Kathryn McKinley. As such, BRN is entitled to an order which 
precludes Taylor from presenting evidence or argument which points the finger at an 
empty chair. Such an order should also prevent Taylor from calling as witnesses any 
attorneys from Layman Law Firm, PLLP, and/or Kathryn McKinley. 
II. FACTS 
Taylor filed a Reply to Cross-Claim ofBRN Development, Inc. on June 11, 
2010. (Affidavit of Bradley C. Crockett in Support ofBRN Development, Inc.'s Motion 
in Limine re: Third-Party Fault ("Aff. Crockett"), Ex. A). Taylor did not set forth an 
affirmative defense of non-party fault. (Id.). Taylor has not amended its pleadings to 
assert non-party fault since that time. Nonetheless, more than a year after filing its 
answer, Taylor sent a subpoena to John R. Layman on July 14, 2011. (Id., Ex. B). It has 
since become clear that Taylor's defense in this case rests upon its contention that third 
parties were responsible for and provided the negligent advice in dispute. (See Id., Ex. C, 
Taylor's Memo in Opposition to BRN's Motion to Quash Subpoena, at 3:21-4:3). 
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No witnesses have offered testimony to corroborate Taylor's theory. Ron Pace, 
Taylor's 30(b)(6) designee, confirmed that Taylor never consulted with Layman Law 
Firm concerning what was necessary to vest the land use entitlements and that no one 
from Layman Law Firm provided Taylor advice in that regard. (Id, Ex. D, Deposition of 
Ronald G. Pace at 38:14-39:17). 
Kyle Capps, BRN's former Vice President, testified that Ms. McKinley and the 
Layman Law Firm were only consulted as needed and that Mr. Layman's involvement 
was limited to presenting at hearings with the County Commissioners where he would 
help answer questions or defer to the experts available, such as Ron Pace. (Id, Ex. E, 
Deposition of Kyle Capps at 55:5-14). When asked specifically about John Layman's 
involvement with land entitlements, Mr. Capps explained that he did not believe Mr. 
Layman was involved at all. (Id at 65:6-14). Similarly, Mr. Capps testified that, with 
respect to the land use entitlements, Ms. McKinley did not get involved until the very end 
of the process-long after the critical juncture in early 2008 when the decision was made 
to move forward only with the minimum expenditures necessary to vest the PUD. (Id at 
65:15-25). Mr. Capps Affidavit in Support ofBRN's Response to Taylor's Motion for 
Partial Summary Judgment ("Aff. Capps") made it clear that, to his knowledge, BRN 
never requested advice from John Layman or other attorneys at his firm regarding the 
entitlement process. (Id at Ex. F, Aff. Capps, ,r 7). 1 
1 For the purposes of this motion, BRN relies only upon the specifically cited paragraphs of Mr. Capps' 
Affidavit, not any portions that were previously stricken by Court Order. 
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Additionally, Roger Nelson, former President ofBRN, testified by Affidavit that 
BRN did not retain Mr. Layman's firm to provide advice and/or representation on land 
planning and entitlements.2 (Id, Ex. G). 
During her deposition, Ms. McKinley confirmed that she "wasn't involved in the 
project as a whole." (Id, Ex. H, Deposition of Kathryn R. McKinley at 10:13-22). What 
involvement she had regarding entitlements did not begin until November 2008-again, 
after the critical point in early 2008 when the decision was made to only move forward 
with the minimum amount of work necessary to vest the PUD. (Id at 11 :5-15). 
Rand Wichman, former Director of the Kootenai County Building and Planning 
Department, testified that it is quite common for a developer to ask an attorney such as 
Mr. Layman to step in and present at County hearings, but that he had no knowledge that 
Mr. Layman was otherwise involved in the entitlement process based both upon his 
recollection of the events that occurred while he was employed with the County, and 
upon his review of evidence in his capacity as an expert witness. (Id, Ex. I, Deposition 
of Rand Wichman at 44:2-45:24). Mr. Wichman further testified that he had no 
recollection of Ms. McKinley being involved in the Project. (Id at 47:6-22). 
Mark Mussman was a Planner with Kootenai County and worked on land use 
entitlements between 2005 and 2008. (Affidavit of Mark Mussman at ,r 2). Through 
affidavit, Mr. Mussman similarly testified that it is common to engage an attorney like 
Mr. Layman to present at County hearings, but that Mr. Layman deferred to Ron Pace of 
Taylor on land use planning issues. (Id at ,r 12). Mr. Mussman further testified that it is 
his understanding that Mr. Layman is not a land use planning attorney. (Id) Mr. 
2 As above, for the purposes of this motion, BRN relies only upon the last sentence of paragraph five of Mr. 
Nelson's affidavit. That sentence was not previously stricken by Court order. 
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Mussman further confirmed that he did not observe Ms. McKinley to have any 
involvement in the land use planning for the Project and that no one from Taylor or BRN 
ever suggested that land use planning decisions were being made with her assistance. (Id 
at 113). 
Art Bistline was an attorney with Mr. Layman's firm between 2005 and 2007. 
(Aff. Crockett, Ex. J, Deposition of Arthur Bistline, at 9:1-6). He testified that Mr. 
Layman's practice was primarily in the field of personal injury law. (Id at 10:13-23). 
Mr. Bistline also testified that Mr. Layman's involvement with land use planning was 
limited to being a presenter, or, as he called it, a "mouthpiece." (Id at 10:24-11: 1 ). Mr. 
Bistline further confirmed that Taylor supplied Mr. Layman with the advice necessary for 
the presentations related to the Project. (Id at 14:7-15:1; 16:16-17:15). Additionally, Mr. 
Bistline testified that the Layman firm had very little responsibility for the Project and 
that he had no recollection of Mr. Layman providing legal advice on land use planning 
issues. (Id at 18:3-19:4). 
III.ARGUMENT 
A. Taylor waived its non-party fault defense. 
Pursuant to IRCP 8(b ), "A party shall state in short and plain terms the defenses to 
each claim asserted." IRCP 8(b). A party must also "set forth affirmatively .... any other 
matter constituting an avoidance or affirmative defense." IRCP 8(c). Moreover, "[e]very 
defense, in law or fact, to a claim for relief in any pleading, whether a claim, 
counterclaim, cross-claim or third party claim, shall be asserted in the responsive 
pleading thereto .... " IRCP 12(b). 
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As the case law explains, except for defenses (1) through (8) enumerated in IRCP 
12(b), a defendant waives all defenses which are not raised in his answer or by pre-
answer motion. Garren v. Butigan, 95 Idaho 355,357,509 P.2d 340 (1973). Third party 
fault is not one of the defenses listed in IRCP 12(b)(l)-(8). Moreover, "in order for a 
defendant to take advantage of an affirmative defense he must specifically allege it, or 
his proof will not be admitted." Edminster v. Van Eaton, 57 Idaho 115, 63 P.2d 154, 156 
(1936) (emphasis added). 
As the Garren Court noted, IRCP 8( c) enumerates several affirmative defenses 
that will be waived if not pied or raised by a pre-answer motion, but that list is not 
intended to be exhaustive or exclusive. Id. at 358. Rather, IRCP 8(c) is clear that it 
applies to not only the enumerated defenses, but also "any other matter constituting an 
avoidance or affirmative defense." IRCP 8(c)(emphasis added). As the Garren Court 
noted, Professors Wright and Miller have cautioned that: 
as a result, a pleader, in order to avoid waiving an otherwise valid 
defense, often will decide to set up affirmatively a matter that technically 
may not be an affirmative defense but might fall with the residual clause 
of Rule 8(c). 
Garren, 95 Idaho at 358 (quoting Wright & Miller, Federai Practice and Procedure: Civii 
s 1271, p. 304) (emphasis added). The Garren Court went on to hold that the defendant 
Sheriff waived his right to assert a condition precedent to suit by not raising the issue in 
the pleadings or otherwise asserting it by motion before filing his answer. Id. at 359. 
Likewise, Taylor has not pied non-party fault as an affirmative defense. As a 
result, that defense has been waived pursuant to the clear mandates of the Idaho Rules of 
Civil Procedure and aforementioned interpretive case law. As such, Taylor must be 
precluded from offering evidence, argument, or calling witnesses to further its strained 
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theory that Layman Law Firm or Kathryn McKinley were somehow responsible for the 
negligent professional advice that Taylor is alleged to have provided. 
B. To the extent not waived, no evidence exists to support Taylor's non-
party fault defense so as to allow Taylor to present evidence or argument 
that Layman Law Firm, PLLP and/or Kathryn McKinley were at fault. 
Taylor's defense theory would force the trier of fact to consider an apportionment 
of fault to non-parties. The theory would also force the Court to place those non-parties 
on a special verdict form. A determination of whether a special verdict shall inquire into 
alleged negligence of a non-party is a question of law. Van Brunt v. Stoddard, 136 Idaho 
681,687, 39 P.3d 621,627 (2001). As the Court noted in Van Brunt: 
It is the general rule that before nonparties are placed on jury verdict 
forms, there must be a showing that the requisite elements of a cause of 
action against them have been presented at trial. There must have been 
admitted into evidence proof sufficient to make a case in negligence where 
applicable ... before any non-party can be included on the form. 
Id. at 687 (quoting Vannoy v. Uniroyal Tire Co., 111 Idaho 536, 551, 726 P.2d 648, 663 
(1985)). Thus, to argue fault of a non-party, the proponent of such an argument must 
present evidence to establish the elements of the non-party's negligence. Jones v. 
Crawforth, 147 Idaho 11,205 P.3d 660 (2009). In Idaho, the elements of negligence 
include duty, breach, causation, and harm. Soignier v. Fletcher, 151 Idaho 322,256 P.3d 
730, 733 (2011). 
Taylor's attempt to point the finger at Layman Law Firm and/or Kathryn 
McKinley fails on the first prong. BRN did not seek out advice from or otherwise rely on 
those attorneys concerning what was necessary to vest the Project's entitlements during 
the critical period in 2008 when the decision was made to perform only the minimal work 
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necessary.3 Thus, neither Layman Law Firm nor Kathryn McKinley had a duty to 
provide the advice at issue. As for the other elements, as already mentioned, there is no 
evidence that Layman Law Firm and/or Kathryn McKinley actually provided the 
negligent advice at issue. Without such evidence, Taylor cannot establish breach or 
causation. Accordingly, Taylor should be precluded from presenting argument, evidence 
and witnesses to support its empty chair defense. Indeed, Taylor's attempt to implicate 
BRN's trial counsel can only be viewed as a bad faith attempt to create a conflict where 
none exists. 
IV. CONCLUSION 
Taylor has not pied non-party fault as an affirmative defense so as to permit the 
presentation of witnesses, evidence, and argument that forms the basis for Taylor's 
contention that Layman Law Firm, PLLP and/or Kathryn McKinley were relied upon or 
otherwise provided the negligent advice now in dispute. Moreover, no evidence to 
support such a contention has arisen through discovery. As such, BRN is entitled to an 
Order in Limine which precludes Taylor from offering evidence or argument that points 
the finger at Layman Law Firm, PLLP and/or Kathryn McKinley. For the same reasons, 




3 It is anticipated that Taylor may argue that it is seeking additional discovery to support its contention 
regarding the possible fault Layman Law Firm. In that regard, it should be noted that Layman Law Firm 
has, on multiple occasions, agreed to dates for depositions. Taylor has repeatedly cancelled those dates. 
Most recently the depositions of Amie Anderson and Patti Jo Foster were scheduled for November 30, 
2011. Taylor chose instead to travel to Denver, CO to depose Design Workshop-an exercise that came at 
a great cost to the parties and resulted in the discovery of next to nothing. 
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DATED this _I_ day of December, 2011. 
LAYMAN LAW FIRM, PLLP 
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By: 
A YMAN, ISB #6825 
C. CROCKETT, ISB #8659 
FOSTER, ISB #7665 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _l_ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
Case No. CV09-2619 
BRN DEVELOPMENT, INC.'S 
MOTION IN LIMINE RE: NON-
PARTY FAULT 
BRN'S MOTION IN LIMINE RE: NON-PARTY FAULT-1-
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COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
\ 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADS WORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
BRN DEVELOPMENT, INC., (hereinafter "BRN"), by and through its 
undersigned counsel of record, hereby moves the Court for an Order in Limine which 
precludes Taylor Engineering, Inc. (hereinafter "Taylor") from presenting evidence, 
argument, or witnesses, including attorneys from Layman Law Firm, PLLP and Kathryn 
McKinley, regarding non-party fault. This motion is based upon BRN's memorandum in 
support, the Affidavit of Bradley C. Crockett, and the Affidavit of Mark Mussman. BRN 
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DATED this_(_ day of December, 2011. 
By: 
LAYMAN LAW FIRM, PLLP 
YMAN, ISB #6825 
BRADLE C. CROCKETT, ISB #8659 
PATTI JO FOSTER, ISB #7665 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _J_ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing BRN Development, Inc.'s Motion in Limine re: 
Non-Party Fault by the method indicated below, and addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Barry Davidson 
Davidson, Backman, Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lernpesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman [ ] Hand-delivered 
Moffatt, Thomas, Barrett, Rock & Fields [X] Regular mail 
101 South Capital Blvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Steven Wetzel [ ] Hand-delivered 
Wetzel, Wetzel & Holt [X] Regular mail 
1322 West Kathleen Avenue, Suite 2 [ ] Certified mail 
Coeur d'Alene, ID 83815 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Terrance R. Harris [ ] Hand-delivered 
Ramsden & Lyons, LLP [X] Regular mail 
PO Box 1336 [ ] Certified mail 
Coeur d'Alene, ID 83816-1336 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Corey J. Rippee [ ] Hand-delivered 
Eberle, Berlin, Kading, Turnbow & [X] Regular mail 
McKlveen [ ] Certified mail 
PO Box 1368 [ ] Overnight mail 
Boise, ID 83701 [ ] Facsimile 
[ ] Interoffice Mail 
Douglas Marfice [ ] Hand-delivered 
PO Box 1336 [X] Regular mail 
Coeur d'Alene, ID 83816 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
BY: 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE 
OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 










BRN DEVELOPMENT, INC., an Idaho ) 
corporation; BRN INVESTMENTS, LLC, an ) 
Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. ) 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; IDAHO ROOFING ) 
SPECIALIST, LLC, an Idaho limited liability 
company; THORCO, INC., an Idaho corporation; ) 
CONSOLIDATED SUPPLY COMPANY, an ) 
Oregon corporation; INTERSTATE CONCRETE ) 
& ASPHALT COMPANY, an Idaho corporation; ) 
CONCRETE FINISHING, INC., an Arizona ) 
corporation; THE TURF CORPORATION, an ) 
Idaho corporation; WADSWORTH GOLF ) 
CONSTRUCTION COMPANY OF THE ) 
SOUTHWEST, a Delaware corporation; POLIN 
& YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation; PRECISION 
IRRIGATION, INC., an Arizona corporation; and 






CASE NO. CV-09-2619 
MEMORANUM OPINION AND ORDER 
RE: BRN DEVELOPMENT, INC.'S 
PARTIAL MOTION FOR SUMMARY 
JUDGMENT RE: TAYLOR 
ENGINEERING'S ECONOMIC LOSS 
RULE DEFENSE 
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ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 







































Afv1ERICAN BANK, a Monta11a banking ) 
corporation; BRN DEVELOPMENT, INC., an ) 
Idaho corporation; BRN INVESTMENTS, LLC, ) 
an Idaho limited liability company; LAKE VIEW ) 
AG, a Lichtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general partnership; ) 
ROBERT LEVIN, Trustee for the ROLAND M. 
CASA TI FAMILY TRUST, dated June 5, 2008; ) 
E. RYKER YOUNG, Trustee for the E. RYKER ) 
YOUNG REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC., an ) 
Idaho corporation; CONSOLIDATED SUPPLY ) 
COMPANY, an Oregon corporation; THE TURF ) 
CORPORATION, an Idaho corporation; 
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WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a Delaware ) 
corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho corporation, ) 
TAYLOR ENGINEERING, INC., a Washington ) 
corporation; PRECISION IRRIGATION, INC., 
an Arizona corporation, ~ 




BRN Development, Inc. moves for summary judgment on Taylor 
Engineering, Inc.' s defense to BRN Development, Inc.' s claim of 
economic loss and the existence of a special relationship. 
John R. Layman and Bradley C. Crockett, Layman Law Firm, PLLP, for BRN 
Development, Inc. 
M. Gregory Embrey, Witherspoon Kelley, for Taylor Engineering, Inc. 
I. STATEMENT OF CLAIMS 
II. 
This action was initiated by American Bank seeking to foreclose on a secured 
loan in connection with a high end real estate development known as Black Rock North. 
The project involved a planned unit development in Kootenai County that included 
construction of a golf course and residential units. The parties have expanded the 
iitigation to include numerous financial entities and construction companies that have 
provided financing, labor, materials and related services in connection with the project. In 
order to simplify the issues, this Court as bifurcated a number of the claims between 
certain parties in order to resolve those matters separately. This summary judgment 
involves the remaining claim between Taylor Engineering, Inc. ("Taylor") and BRN 
Development, Inc. ("BRN"). 
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It is undisputed that cross-defendant Taylor was retained by cross-claimant BRN 
to perform professional engineering services on the Black Rock North Project, and that 
the parties entered into an agreement regarding the engineering work. Taylor cross-
claimed against BRN for breach of the agreement alleging BRN failed to pay Taylor for 
the engineering work performed. This Court has already determined that BRN breached 
the agreement. On July 27, 2011, this Court granted Taylor's Motion for Partial Summary 
Judgment on the breach of contract claim in the amount of $153,448.77 plus interest, but 
allowed BRN to pursue offset through its cross-claim of professional negligence. 
BRN's remaining cross-claim against Taylor is set forth in the "Amended 
Answers and Affirmative Defenses of Cross Defendant's BRN Development, Inc., BRN 
Investments, LLC," dated May 18, 2010. The cross-claim is set forth in the pleading as 
follows: 
Taylor Engineering had a duty to BRN Development and [BRt~ Owner 
Marshall] Chesrown to exercise such care, skill and diligence in the 
performance of the services that others in its profession would ordinarily 
exercise under like circumstances, in accordance with the standard of care 
for the profession of Professional Engineers and Professional Land 
Surveyors within the State of Idaho. 
BRN recognizes that there is no written agreement that was executed between the 
parties defining the scope of the work that Taylor would provide on the project. BRN 
claims, however, that BRN hired Taylor to provide engineering and related services 
including land use planning relating to a zone change, platting and PUD processes for the 
BRN project. The claims advanced by BRN are rather general in that the assertion is that 
Taylor was leading and directing land use and entitlement issues for the BRN project. In 
MEMORANUM OPINION AND ORDER RE: BRN DEVELOPMENT, INC.'S PARTIAL 
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support of this claim BRN refers to the fact in the record that on May 18, 2009, Mr. 
Hyslop, the transactional attorney for Taylor, sent a letter to BRN stating that unless the 
final plat of the Black Rock North Project was filed by May 29, 2009, the preliminary 
plat would expire and the Planned Unit Development ("PUD") entitlement would no 
longer be vested. 
BRN further asserts that land use planning requires specialized knowledge and/or 
expertise and that Taylor held itself out to the public as having expertise regarding land 
use planning. BRN points to the Taylor webpage that references land use planning. 
During the work provided by Taylor on the project BRN claims it reasonably relied upon 
the land use planning advice provided by Taylor which resulted in unnecessary 
expenditures of $7 million dollars. 
Taylor on the other hand claims that Taylor never agreed to provide land use 
planning services to BRN on the project and that no one from BRN ever asked Taylor to 
provide such services. Taylor's position is that it provided civil engineering, utility 
design, boundary surveying, topographical surveying, construction staking and limited 
construction observation on the project. Taylor further asserts that no employee or agen 
held themselves out to anyone from BRN as specializing in land use planning and no 
evidence was offered to show that anyone from BRN ever was aware of Taylor's 
webpage or the reference to land use planning on the webpage. Taylor also notes that the 
current attorney for BRN, John Layman (and formerly Catherine McKinley of Mr. 
Layman's firm), were hired by BRN to perform land use planning services and worked 
with a land use planning firm from Colorado on the BRN entitlement for the PUD. 
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Taylor has also noted, and as discussed in this Court's prior opinion, that four 
days after the "Hyslop letter," was sent to BRN, the attorney for BRN sent a letter to Mr. 
Hyslop stating that under the Kootenai County Ordinance in effect, the preliminary plat 
would not expire until October 29, 2009, and that the PUD entitlement remained vested. 
It is undisputed that the final plat was filed in time and that the PUD entitlement vested 
and remained vested. 
II. LEGAL STANDARDS FOR SUMMARY JUDGMENT 
Idaho Rule of Civil Procedure 56(c) provides for summary judgment where there 
is no genuine issue of material fact and the moving party is entitled to judgment as a 
matter of law, based on the "pleadings, depositions, and admissions on file, together with 
any affidavits." Zumwalt v. Stephan, Balleisen & Slavin, 113 Idaho 822, 748 P.2d 405 
(Ct. App. 1987). Once the moving party has properly supported the motion for summary 
judgment, the non-moving party must come forward with evidence which contradicts the 
evidence submitted by the moving party and which establishes the existence of a material 
issue of disputed fact. Zehm v. Associated Logging Contractors, Inc., 116 Idaho 349, 
775 P.2d 1191 (1988). "If the adverse party desires to serve opposing affidavits the party 
must do so at least 14 days prior to the date of the hearing. The adverse party shall also 
serve an answering brief at least (14) days prior to the date of the hearing." I.R.C.P. 
56(c). If the record contains conflicting inferences or if reasonable minds might reach 
different conclusions, a summary judgment must be denied. Roell v. City of Boise, 130 
Idaho 197, 938 P.2d 1237 (1997); Bonz v. Sudweeks, 119 Idaho 539, 808 P.2d 876 
(1991). 
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III. DISCUSSION 
BRN seeks summary judgment with respect to Taylor's economic loss rule 
defense to BRN'S professional negligence allegations on the basis that a special 
relationship exist between the parties as a matter of law. In this motion BRN asks this 
Court to rule as a matter of law that if Taylor provided the disputed advice concerning 
what was required to vest the PUD, the services involved in providing such advice come 
within the special relationship exception to the economic loss rule. 
This Court has previously ruled that the damages suffered by BRN are "purely 
economic losses." This means that BRN did not suffer any personal injury or injury to its 
property, but instead suffered only the loss of money because it claims to have 
unnecessarily spent $7 million dollars on the project. 
It is axiomatic that a negligence claim requires the showing of a duty, a breach of 
that duty, causation and damages. Blacks Law Dictionary, 7th Edition. The economic loss 
rule prohibits recovery of purely economic losses in a negligence action because a party 
generally owes no duty to prevent economic loss to another. The reason for this rule is 
that allowing the recovery of economic loss would impose too heavy and unpredictable 
burden on a defendant's conduct. Duffin v. Idaho Crop Improvement Association, 126 
Idaho 1002, 895 P.2d 1195 (1994). An exception to the rule exist where a special 
relationship exist between the parties. 
A special relationship exists where the relationship between the parties is such 
that it would be equitable to impose a duty to prevent economic loss to another. Aardema 
v. US Dairy Systems, 147 Idaho 785, 215, P.3d 512 (2009)(citing Duffin v. Idaho Crop 
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Improvement Association, 126 Idaho 1002, 895 P.2d 1202 (1995). It is an "extremely 
limited group of cases where the law of negligence extends its protections to a party's 
economic interest." Blahd v. Richard B. Smith, Inc., 141, Idaho 296, 108 P.3d 996 
(2005)(quoting Duffin). 
The Idaho Supreme Court has found a special relationship to exist in only two 
situations: First, where a professional or quasi professional performs personal services. 
For example, a special relationship may exist where an insurance agent with specialized 
knowledge and experience negligently performs services related to insurance coverage 
for an insured. McAlvain v. General Insurance Company of America, 97 Idaho 777, 554 
P.2d 955 (1976). Second, where an entity holds itself out to the public as having 
expertise regarding a specialized function and by doing so, knowingly induces reliance 
on its performance of that function. For example, a special relationship existed where a 
seed certification was entered by the only entity in Idaho authorized to certify seed 
potatoes. Duffin v Idaho Crop Improvement Association, supra. 
Taylor previously moved for summary judgment on this cross-claim and this 
Court has previously denied Taylor's motion for summary judgment at a hearing on July 
27, 2011. During those proceedings, BRN argued that whether there is a special 
relationship between BRN and Taylor is a question of fact and there is a genuine issue of 
material fact as to whether the special relationship existed. This Court denied Taylor 
Engineering's motion for summary judgment on this cross-claim. Specifically this 
Court's order set forth the following: 
1. That Taylor Engineering, Inc.'s Motion for Partial Summary Judgment 
against BRN Development Inc. on that part of BRN Development Inc.'s 
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Cross Claim of professional negligence which is premised upon the 
standard of care applicable to a land use planner is denied as there 
remains a genuine issue of material fact as to whether there was a 
special relationship between Taylor Engineering, Inc. and BRN 
Development, Inc. with respect to the land use planning work BRN 
Development, Inc. alleges Taylor Engineering, Inc. performed for BRN 
Development, Inc. on Black Rock North. 
2. That the Court shall enter a finding of fact that BRN Development, Inc. 
seeks to recover purely economic loss under its' Cross-Claim of 
professional negligence against Taylor Engineering for land use planning 
advice. 
Notably, it was BRN that prepared this Order for this Court's signature. 
It is clear from the foregoing statement of claims above that there is a factual 
dispute between the parties regarding the extent of professional or quasi professional 
services involved between the parties on this project. BRN argues that Taylor acted as 
the lead in providing land use planning services. Taylor has consistently argued that 
Taylor never agreed or was obligated to provide any land use planning services to BRN 
and that Taylor acted only as a professional engineer on the project. Taylor also argues 
that land use planning services are not professional services and that a mere reference on 
its website to "land use planning" does not create a special relationship. 
BRN attempts to seek a conditionai ruling from this Court, but such a request is 
an inappropriate application of the summary judgment process. BRN asks this Court to 
rule as a matter of law that if Taylor provided the disputed advice and services 
concerning what was required to vest the PUD, the services involved in providing such 
advice come within the special relationship exception to the economic loss rule. BRN is 
essentially seeking an advisory opinion on a set of disputed facts by way of summary 
judgment. 
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BRN sets forth a number of ''undisputed facts" in its memorandum that are in fact 
disputed by Taylor. This Court is entrusted with the task at trial to make a number of 
factual determinations in connection with the project and the parties' dealings. Mr. 
Chesrown, the principle for BRN, appears to be a sophisticated land developer involved 
in a substantial project in Kootenai County. The project is essentially a second phase of a 
previous similar project within Kootenai County. A substantial amount of money has 
been expended in consultation with lawyers, engineers, architects, contractors and others 
in regards to land use planning. The extent, if any, and the circumstances surrounding the 
entitlement application process, are questions of fact yet to be fully resolved. 
BRN seems to argue that a "special relationship" exception determination is 
similar to the satisfaction of certain elements to support a cause of action. This is too 
liberal of a reading of the economic loss rule. The case law clearly establishes that the 
exception only applies in a very limited number of cases. More, importantly it is an 
equitable application by this Court. Before this Court can apply equity, a full submission 
of the business dealings between the parties as they relate to securing the PUD final plat 
approvai needs to be evaluated at trial. A determination of a special relationship 
exception is a question of fact and not a question of law that can be determined upon 
summary judgment in this case. 
Based upon the foregoing the motion for summary judgment is hereby denied. 
DATED this 7th day of December, 2011. 
~o-e._ P-t-1<-d~ 
John Patrick Luster 
District Judge 
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CERTIFICATE OF SERVICE 
I certify that on this ih day of December, 2011, I caused a true and correct copy of 
MEMORANDUM OPINION AND ORDER RE: BRN DEVELOPMENT, INC.'S 
PARTIAL MOTION FOR SUMMARY JUDGMENT RE: TAYLRO ENGINEERINGS' 
ECONOMIC LOSS RULE DEFENSE to be forwarded, with all required charges 
prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
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STATE OF IOAHO l 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 







BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
17 company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 18 
19 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 





25 WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
26 corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
27 INC., an Idaho corporation, TAYLOR 
28 ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
TAYLOR ENGINEERING, INC.'S 
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TO BRN DEVELOPMENT, INC.'S 
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PARTY FAULT 
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corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 
SUNDANCE INVESTMENTS, LLP, a limited liability 
partnership, 




















ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADS WORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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COMES NOW, TAYLOR ENGINEERING, INC., by and through its attorneys of 
record, M. Gregory Embrey of the law firm Witherspoon, Kelley, Davenport & Toole, P.S., and 
submits this Memorandum in Opposition to BRN Development, Inc. 's Motion in Limine Re: 
Non-Party Fault. 
I. INTRODUCTION 
BRN Development, Inc.'s ("BRN") Motion in Limine Re: Non-Party Fault should be 
denied because John Layman, attorneys of the Layman Law Firm, PLLP, and Kathryn 
McKinley are fact witnesses in this matter relevant to Taylor Engineering, Inc.' s ("Taylor") 
defenses, because Taylor has not waived a defense of non-party fault, and preclusion of 
testimony on this defense is inappropriate at this time. 
A. 
II. ARGUMENT 
John Layman, members of the Layman Law Firm, PLLP, and Kathryn McKinley are 
fact witnesses relevant for Taylor's defenses and should not be precluded from 
testifying in this matter. 
BRN retained John Layman and the Layman Law Firm, PLLP, as well as Kathryn 
McKinley in connection with BRN's development of Black Rock North. BRN worked directly 
with John Layman, members of Layman Law Firm, PLLP, and Kathryn McKinley. Affidavit 
ofM. Gregory Embrey in Support of Taylor Engineering, Inc.'s Memorandum in Opposition to 
BRN Development, Inc.'s Motion In Limine Re Non-Party Fault, ,r 7, Ex. F (hereinafter "Aff. 
of Gregory Embrey"). The knowledge possessed and anticipated testimony of John Layman, 
members of the Layman Law Firm, PLLP, and Kathryn McKinley of facts relevant to Taylor's 
defense of BRN's Cross-Claim of professional negligence is first established by the monthly 
billing statements from Layman Law Firm, PLLP, to BRN. The billing statements demonstrate 
that John Layman and at least nine different members of Layman Law Firm, PLLP, worked on 
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various subjects related to the development of Black Rock North, including substantial work 
on land use planning matters. For example, work described in the billing statements from John 
Layman and the Layman Law Firm, PLLP, involve land use planning matters such as (1) 
reviewing Kootenai County Planning Division Staff Reports; (2) preparing presentation for 
preliminary plat hearing; (3) reviewing Kootenai County Ordinance regarding application 
requirements; (4) reviewing agency comments; (5) attending preliminary plat hearing; (6) 
researching deadlocked Commissioners issue; (7) attending weekly BRN team telephone 
conference; (7) preparing strategy to satisfy outstanding issues with agencies; (8) researching 
Idaho law regarding the delay of preliminary plat approval; (9) telephone conference with Pat 
Braden, Kootenai County attorney, regarding proposed condition and status of Commissioners' 
deliberation; (10) reviewing final PUD requirements; (11) reviewing and revising narrative for 
final plat and final PUD; (12) reviewing Kootenai County PUD ordinance; (13) reviewing and 
advising regarding conditions required by Kootenai County Board of County Commissioners 
preliminary plat order of decision; (14) reviewing Kootenai County ordinances and updating 
files with new ordinances, including Kootenai County Zoning Ordinance No. 401; and (15) 
reviewing Kootenai County Subdivision Ordinance for requirements for obtaining final 
subdivision approval and selling lots. Id. In addition, the meeting agendas for meetings BRN 
conducted on Black Rock North and the Minutes of conference call meetings BRN conducted 
on Black Rock North establish the relevant knowledge and involvement of John Layman and 
members of the Layman Law Firm in meetings and discussions on a full range of matters 
relating to the development of Black Rock North, including a substantial number of land use 
planning matters. Affidavit of Ronald G. Pace in Support of Taylor Engineering, Inc.'s 
Memorandum in Opposition to BRN Development, Inc.'s Motion to Quash Subpoena, ,r,r 2 and 
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3, Exs. A and B (herinafter "Aff. of Ronald Pace"). Furthermore, from 2005 to 2008, a 
representative of the Layman Law Finn, PLLP attended sixty-three (63) weekly BRN project 
team meetings and John Layman personally attended forty (40) weekly BRN project team 
meetings. Taylor Engineering, Inc.'s Disclosure of Expert Witnesses, Opinion of Darius L. 
Ruen, Ex. B, 119(f) and 11. Portions of the transcripts of public hearings before the Kootenai 
County Hearing Examiner and Board of County Commissioners on Black Rock North relating 
to the Planned Unit Development Application No. PUD-055-05 and Subdivision Application 
No. S-873P-06 also establishes that John Layman has significant factual knowledge relevant to 
Taylor's defense as John Layman presented such applications on behalf of BRN. Aff. of 
Gregory Embrey in 112-5, Exs. A-D. The public hearing transcripts include John Layman's 
introduction and brief description of the scope of work for contractors BRN had to assist BRN 
in the development of Black Rock North. Id. John Layman notably introduced Taylor and 
described the scope of work for Taylor as "civil road, water, and utilities." Id. Mr. Layman's 
testimony in this regard is relevant for purposes of establishing Taylor's scope of work for 











Layman's knowledge and testimony concerning the persons responsible for land use planning 
matters is also relevant to Taylor's defense and is established by the May 7, 2009 email 
message John Layman transmitted to Elizabeth Tellessen of Winston & Cashatt wherein John 
Layman wrote as follows: 
Kathryn McKinley has been handling the vesting of the 
PUD and can answer any of your questions .... My 
understanding is that there are two plats and the County has 
agreed to accept the 1st Edition to vest the PUD. The 1st 
Edition infrastructure was completed through a separate 
PUD for the Black Rock Bay Estates. The roads and 
infrastructure are already installed. As a result the cost is 
significantly reduced to vest through this process. 
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Affidavit of M. Gregory Embrey in Support of Taylor Engineering, Inc.'s Memorandum in 
Opposition to BRN Development, Inc.'s Motion to Quash Subpoena, ,I 6, Ex. E. ,I 1. 
The billing statements from Layman Law Firm, PLLP, meeting agendas, conference 
call minutes, public hearing transcripts, and email correspondence from John Layman further 
establishes the high degree of involvement, factual knowledge possessed, and anticipated 
testimony of John Layman and members of the Layman Law Firm, PLLP which is relevant to 
Taylor's defense of BRN' s Cross-Claim. The factual testimony of John Layman and members 
of the Layman Law Firm, PLLP is relevant to Taylor's defense of BRN' s Cross-Claim as such 
testimony facts will help to establish the full range of work John Layman and the Layman Law 
Firm, PLLP performed for BRN on Black Rock North. Such facts will also define the role 
John Layman and the Layman Law Firm, PLLP played in assisting BRN with land use 
planning and other matters on Black Rock North. In addition, such facts will establish John 
Layman's understanding of which parties performed the very land use planning work for BRN 
on Black Rock North which BRN contends was the agreed responsibility of Taylor. For these 
reasons, Taylor should not be precluded from calling John Layman or members of the Layman 
Law Firm, PLLP, as fact witnesses at trial. 
B. Kathryn McKinley is a fact witness in this matter. 
BRN retained Kathryn McKinley of the law firm Wolkey McKinley, P.S. in connection 
with BRN's development of Black Rock North. Aff. of Gregory Embrey, ,I 8, Ex. G. The 
knowledge possessed by Kathryn McKinley of facts relevant to Taylor's defense of BRN's 
Cross-Claim is first established by monthly billing statements from Wolkey McKinley, P.S. to 
BRN on the Black Rock North project, Aff. of Gregory Embrey, ,I 8, Ex. G. The billing 
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statements demonstrate that Kathryn McKinley worked on various subjects related to the 
development of Black Rock North, including substantial work on land use planning matters. Id 
For example, excerpts from billing statements dated from November 24, 2008 through June 11, 
2007 from Wolkey McKinley, P.S. to BRN describe the work performed by Kathryn McKinley 
as follows: 
10/30/2008 Telephone call from Kyle Capps re extension of time for 
recording 1st plat. Notes to file. Review County ordinance 
re extension of time to record plat. 
11/4/2008 Telephone call to Scott Clark & Jay Lockhart re extension 
of time for submitting plat. Notes to file. Telephone call 
to Kyle Capps re extension of plat submittal. Notes to file. 
Email correspondence with Roger Nelson re same. 
Review Order of Decision. Telephone call to Kyle Capps 
- left message to call back. Begin drafting letter to Scott 
Clark requesting extension of time to submit Mylars. 
11/21/2008 Email correspondence with Marshall Chesrown & Kyle 
Capps re platting of first addition prior to Phase 1. 
Telephone call with Jay Lockhart re extension of time to 
plat. Notes to file. Telephone call to Scott Clark - left 
message to call back. 
11/25/2008 Telephone conference with Jay Lockhart re extensions for 
Phase 1 and 1st Addition. Notes to file. Email to Kyle 






Review email from Kyle Capps re platting of First 
Addition prior to Phase 1. 
Email correspondence with Kyle Caps re deadline for 
submitting Phase 1 plat. 
Email correspondence with Kyle Capps re time for 
recording of final plats. 
Telephone call to Barry Davidson re status of plats. Email 
to Barry Davidson re approved plats. 
Review and reply to email from John Layman re vesting 
plats. Review Order of Decision re First Addition. Review 
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email from John Layman. Telephone call with Nancy 
Nick to obtain copy of County's extension approval. 
Review Kootenai County ordinances re submittal of final 
plat & resubmittal of plat application. Email to John 
Layman re same. Review First Addition transfer. Email to 
John Layman re same. 
Telephone call with John Layman re platting process. 
Notes to file. Email correspondence with Kyle Capps re 
same. 
Telephone call to John Layman re platting. Telephone call 
to Elizabeth Tellessen re benefit to BRN from final plat of 
First Addition. Notes to file. 
Telephone call from Nancy Isserlis re platting/PUD 
issues. Notes to file. Telephone call to Barry Davidson -
left message to call back. Telephone call to John Layman 
- left message to call back. 
Telephone call from Nancy Isserlis - discussed reasons to 
final plat 1st Addition. Notes to file. 
Telephone call to Kyle Capps - discussed process to 
extend preliminary plat application. Notest to file. 
Instructions to RK. Email correspondence with Marshall 
Chesrown. Lengthy telephone call from Brant Morris re 
plat and PUD vesting & options. Notes to file. Email 
correspondence with Barry Davidson. 
Review applicable ordinances re PUD & platting. Email 
correspondence with Barry Davidson. Telephone call 
from Barry Davdson re letter from Bill Hyslop. Notes to 
file. Return telephone call to John Lyman - discussed 
letter from Bill Hyslop 
Review voicemail from Marshall Chesrown. Telephone 
call to Marshall Chesrown - discussed PUD vesting. 
Notes to file. Telephone call to Jay Lockhart - left 
message to call back. Telephone call to Scott Clark - left 
message to call back. Telephone call to Jay Lockhart -
discussed vesting of PUD, time of expiration of 
preliminary plat & possibility to extend final plat 
approval. .. 
Proofread, revise and finalize Land Use Authorization 
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Aff. of Gregory Embrey, ,r 8, Ex. G. The knowledge possessed by and anticipated testimony 
of Kathryn McKinley of facts relevant to Taylor's defense is further established by the May 7, 
2009 email message from John Layman transmitted to Elizabeth Tellessen of Winston & 
Cashatt wherein John Layman wrote as follows: 
Kathryn McKinley has been handling the vesting of the 
PUD and can answer any of your questions .... My 
understanding is that there are two plats and the County has 
agreed to accept the 1st Edition to vest the PUD. The 1st 
Edition infrastructure was completed through a separate 
PUD for the Black Rock Bay Estates. The roads and 
infrastructure are already installed. As a result the cost is 
significantly reduced to vest through this process. 
Affidavit of M. Gregory Embrey in Support of Taylor Engineering, Inc.'s Memorandum in 
Opposition to BRN Development, Inc.'s Motion to Quash Subpoena, ,r 6, Ex. E (emphasis 
added). For these reasons, Taylor should not be precluded from offering evidence or calling 
Kathryn McKinley as a fact witness at trial for purposes of Taylor's defense to BRN's Cross-
Claim. Moreover, Kathryn McKinley's April 13, 2009 billing statement entry describing Ms. 
McKinley's "[r]eview & reply to email from John Layman re vesting plats" establishes both 
Ms. McKinley and John Layman possess knowledge and testimony highly relevant to Taylor's 
defense of BRN's Cross-Claim. (Id., ,r 8, Ex. G.) Taylor should therefore not be precluded 
from calling Kathryn McKinley as a witness at trial or from offering arguments at trial 
involving Kathryn McKinley. 
C. Taylor has not waived the defense of non-party fault. 
"Non-party fault" is not an affirmative defense under I.R.C.P. 8(c), and thus Taylor has 
not waived its right to assert such a defense. I.R.C.P provides in relevant party that "[i]n 
pleading to a preceding pleading, a party shall set forth affirmatively accord and satisfaction, 
arbitration and award, assumption of risk, contributory or comparative negligence, discharge in 
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bankruptcy, duress, estoppel, failure of consideration, fraud, illegality, injury by fellow servant, 
laches, license, payment, release, res judicata, statute of frauds, statute of limitations, waiver 
and any other matter constituting an avoidance or affirmative defense." "Non-party fault" or a 
derivative thereof is not enumerated in I.R.C.P 8(c), has not been held to be an affirmative 
defense, and BRN sites no Idaho authority providing otherwise. Moreover, it should be noted 
that Taylor included in its Reply to BRN's Cross Claim the following Rule 12 statement: 
Taylor has considered and believes that it may have additional 
defenses, but does not have enough information at this time to 
assert additional defenses under Rule 12 of the Idaho Rules of 
Civil Procedure. Taylor does not intend to waive any such 
defenses and specifically asserts its intention to amend this 
Answer if, pending research and after discovery, facts come to 
light giving rise to such additional defenses. 
Discovery is not yet complete in this matter and Taylor has not yet taken the depositions of 
John Layman and members of the Layman Law Firm, PLLP. Such depositions are expected to 
produce additional facts and testimony which support Taylor's defense ofBRN's Cross-Claim. 
Because non-party liability is not an affirmative defense and because it is premature to 
preclude defense witnesses at this point before deposition and document discovery is complete, 
Taylor should not be precluded from calling as witness or offering evidence or arguments 
involving John Layman, members of the Layman Law Firm, PLLP, and/or Kathryn McKinley. 
III. CONCLUSION 
Based upon the foregoing, BRN' s Motion In Limine should be denied. 
DATED this 8th day of December, 2011. 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
M.Gregory~ 
Attorneys for Taylor En~g~ Inc. 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this 8th day of December, 2011, I caused a true and 
correct copy of the TAYLOR ENGINEERING, INC.'S MEMORANDUM IN OPPOSITION 
TO BRN DEVELOPMENT, INC.'S MOTION IN LIMINE RE: NON-PARTY FAULT to be 
forwarded, with all required charges prepaid, by the method(s) indicated below, to the 
following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
250 Northwest Boulevard, Suite 206 
Coeur d'Alene, ID 83814 





Randall A. Peterman IZI 
C. Clayton Gill D 
Moffatt Thomas Barrett Rock & Fields Chtd. D 
101 S. Capital Blvd., 10th Floor D 
Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell IZI 
Campbell & Bissell, PLLC D 
7 South Howard Street, Suite 416 D 
Spokane, WA 99201 D 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis IZI 
Attorney at Law D 
W 201 7th Avenue D 
Post Falls, Idaho 83854 D 
Counsel for Thorco, Inc. 
Terrance R. Harris IZI 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 D 




















Via Fax: 208-664-5884 
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John R. Layman D 
Layman Law Firm, PLLP 12] 
601 S. Division Street D 
Spokane, Washington 99202 D 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Edward J. Anson D 
Witherspoon Kelley 12] 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83 814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel 12] 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83814 D 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
























TAYLOR ENGINEERING, INC'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S 
MOTION IN LIMINE RE: NON-PARTY FAULT-Page 12 
0036554.DOC 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1784 of 2448
2 
Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
3 Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
4 608 Northwest Blvd., Suite 300 
5 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
6 Facsimile: (208) 667-84 70 
Email: mae@witherspoonkelley.com 
7 Email: mge@witherspoonkelley.com 
8 Attorneys for Taylor Engineering, Inc. 
9 
~ . ,"· . ,•. ,, . • , .. 1-f,.. • u' ._,., ., ·,, 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






BRN DEVELOPMENT, INC., an Idaho corporation, 
17 BRN INVESTMENTS, LLC, an Idaho limited liability 
18 company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
19 general partnership, ROBERT LEVIN, Trustee for the 
21 
23 
ROLAND M. CASATI FAMILY TRUST, dated June 
20 5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
22 SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
24 corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
25 FINISHING, INC., an Arizona corporation, 
26 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
21 corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
28 INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington corporation, 
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PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
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STATE OF IDAHO ) 
: ss. 
County of Kootenai ) 
M. GREGORY EMBREY, being duly sworn, deposes and states as follows: 
1. I am an attorney with Witherspoon, Kelley, Davenport & Toole, P.S., attorneys 
for Taylor Engineering, Inc. in the above-noted matter. I am over the age of eighteen (18) years 
of age, and duly competent to testify to the facts stated herein. Further, I make the Affidavit 
based upon personal knowledge. 
2. Attached hereto as Exhibit A are true and correct copies of pages 1 and 2 of the 
hearing transcript transcribed by Kathryn Ford, Senior Secretary of the Kootenai County 
Community Development Department, of the April 20, 2006 hearing before the Kootenai 
County Hearing Examiner on BRN Development, Inc.'s Planned Unit Development 
Application No. PUD-055-05 for Black Rock North. 
3. Attached hereto as Exhibit B are true and correct copies of pages 1 and 2 of the 
hearing transcript transcribed by Kathryn Ford, Senior Secretary of the Kootenai County 
Community Development Department, of the March 1, 2007 hearing before the Kootenai 
County Hearing Examiner on BRN Development, Inc. 's Subdivision Application No. S-873P-
06 for Black Rock North. 
4. Attached hereto as Exhibit C are true and correct copies of pages 1 and 2 of the 
hearing transcript transcribed by Sandi Gilbertson, Administrative Supervisor of the Kootenai 
County Community Development Department, of the July 20, 2006 hearing before the 
Kootenai County Board of County Commissioners on BRN Development, Inc.'s Planned Unit 
Development Application No. PUD-055-05 for Black Rock North. 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING'S, 
INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, INC.'S MOTION IN 
LIMINE RE NON-PARTY FAULT-Page 3 
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5. Attached hereto as Exhibit D are true and correct copies of pages 3 through 7 of 
the hearing transcript transcribed by Sandi Gilbertson, Administrative Supervisor of the 
Kootenai County Community Development Department, of the August 9, 2007 hearing before 
the Kootenai County Board of County Commissioners on BRN Development, Inc.'s 
Subdivision Application No. S-873P-06 for Black Rock North. 
6. Attached as Exhibit E is a true and correct copy of an email transmission from 
John Layman bates numbered KRM 43 which was produced by Kathryn McKinley in response 
to the Notice of Deposition Duces Tecum of Kathryn McKinley. 
7. Attached hereto as Exhibit F are true and correct copies of the billing statements 
from Layman, Layman & Robinson, PLLP produced by BRN Development, Inc. in response to 
Taylor Engineering's First Interrogatories and Requests for Production of Documents to BRN 
Development, Inc. and bates numbered BRD005953 through BRD006259. 
8. Attached hereto as Exhibit G are true and correct copies of the monthly Wolkey 
McKinley, P.S. billing statements to BRN Development, Inc. dated November 24, 2008 
through June 11, 2009 for Client File CHM0 1/50 provided by Kathryn McKinley in response 
to Taylor Engineering, Inc.'s Subpoena to Kathryn McKinley. 
DATED this tr'~ day of December, 2011 
WITHERSPOON, KELLEY, DAVENPORT & 
TOOLE, P.S. 
F 
Attorneys for Taylor Engineering, 
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STATE OF IDAHO 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING'S, 
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CERTIFICATE OF SERVICE 
I, the undersigned, certify that on this1f~day of December, 2011, I caused a true and 
correct copy of AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR 
ENGINEERING'S, INC.'S MEMORANDUM IN OPPOSITION TO BRN DEVELOPMENT, 
INC.'S MOTION IN LIMINE RE NON-PARTY FAULT to be forwarded, with all required 
charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis ~ U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt D Overnight Mail 
250 Northwest Boulevard, Suite 206 D ViaFax: 208-765-2121 
Coeur d'Alene, ID 83814 
Attorneys for Plaintiff 
Randall A. Peterman ~ U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. D Overnight Mail 
101 S. Capital Blvd., 10th Floor D Via Fax: 208-385-5384 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell ~ U.S. Mail 
Campbell & Bissell, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 D Overnight Mail 
Spokane, WA 99201 D Via Fax: 509-455-7111 
Attorney for Defendant, Polin & Young Construction, 
Inc. 
Charles B. Lempesis ~ U.S. Mail 
Attorney at Law D Hand Delivered 
W 20 i 7th A venue D Overnight Mail 
Post Falls, Idaho 83854 D Via Fax: 208-773-1044 
Counsel for Thorco, Inc. 
Terrance R. Harris ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, Idaho 83816-1336 D Via Fax: 208-664-5884 
Receiver Maggie Y Lyons 
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John R. Layman D 
Layman Law Firm, PLLP [:gl 
601 S. Division Street D 
Spokane, Washington 99202 D 
Counsel for BRN Development, Inc., BRN Investments, 
LLC, BRN-Lake View Joint Venture, Lake View AG, 
Robert Levin, Trustee for the Roland M Casati Family 
Trust, and Marshall Chesrown 
Barry W. Davidson [:gl 
Davidson Backman Medeiros, PLLC D 
1550 Bank of America Center D 
601 W. Riverside A venue D 
Spokane, WA 99201 
Co-Counsel with John R. Layman for BRN 
Development, Inc., BRN Investments, LLC, BRN-Lake 
View Joint Venture, Lake View AG, Robert Levin, 
Trustee for the Roland M Casati Family Trust, and 
Marshall Chesrown 
Edward J. Anson D 
Witherspoon Kelley C8:I 
608 Northwest Blvd., Ste. 300 D 
Coeur d'Alene, Idaho 83814 D 
Attorneys for Defendant Wadsworth Golf Construction 
Company of the Southwest, The Turf Corporation and 
Precision Irrigation, Inc. 
Steven C. Wetzel [:gl 
James Vernon & Weeks, PA D 
1626 Lincoln Way D 
Coeur d'Alene, Idaho 83 814 D 
Attorney for Third Party Defendant AC/ 
Douglas Marfice [:gl 
Ramsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 D 





















Via Fax: 208-664-5884 
AFFIDAVIT OF M. GREGORY EMBREY IN SUPPORT OF TAYLOR ENGINEERING'S, 
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BEFORE THE KOOTENAI COUNTY 
HEARING EXAMINER 
Black Rock North 
PUD-055-05 
April 20, 2006 
S-873P-06 
March 1, 2007 
6:00 p.m. 
Kootenai County Administration 
Building, Room 1 A/B 
451 Government Way 
Coeur d'Alene, Idaho 83814 
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1 PROCEEDINGS TAKEN ON APRIL 20, 2006 AT 6:00 P.M. 
2 (9:20 to 10:02 on the recording) 
3 BY GARY YOUNG: With that um, I've got several people listed 
4 as applicant representative. Ah, Mr. Layman will you be 
5 leading off here? 
6 BY LAYMAN: Yes. 
7 BY GARY YOUNG: Okay, um then I will ah, call you to come 
8 forward please. 
9 BY JOHN LAYMAN: Okay. 
10 BY GARY YOUNG: Give your name and address if you please. 
11 BY JOHN LAYMAN: My name.is John Layman I'm ah with the 
12 law firm of Layman, Layman and Robertson. Our address is 
13 11 O Wallace Avenue, Coeur d'Alene 83814. What I'd like to do 
14 before we get into the nuts and bolts of this PUD, is I'd like to 
15 take a step back to help explain how we got here. I think this 
16 is relevant considering some of the public comments. 
17 (14:32 to 16:38 on the recording) 
18 BY JOHN LAYMAN: You don't do a project like this alone. Um, 
19 Marshal has assembled a team. Um, we have Roger Nelson 
20 here who is the President of Black Rock Develppment. Roger 
21 lives here on the water. · Roger's from Missoula, Montana. We 
22 h a v e G e o r g e S c h i II i n g e r i n t h e b a c k w h o ' s P r e s i d e n t o f B I a c k 
23 R o c k C o n st r u ct i o n . G e o r g e g re w u p a c ro s s t h e st r e e t fro m 
24 M a rs h a I i n S p o k a n e . Ky I e C a p p s a ct u a II y I i v e s i n R o c k f o rd 
25 Bay, uses Loff's Bay Road everyday to get to his home. 
1 
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1 They've gone out and put together a team of consultants.· The 
2 best team that they could put together utilizing the resources 
3 of local talent and going outside when they thought it was 
4 necessary. A few technical engineers from All-West, a design 
5 group for land planning and landscape design is out of Denver 
6 called Design Workshop. The traffic impact statement is done 
7 by David (Inaudible) out of Denver. Forest Shores Habitat 
8 Specialists which is very important because this is a wildlife 
area, is Dave Ortmann. And Dave Ortmann was a previous 
head of the ah, Fish and Game. We have Jes Erling the 
wetland bioliogist. James Kimball ah, who designed our 
wastewater treatment facility and tonight I think one of his 
assistants Paul (Inaudible), a partner Paul (Inaudible) who is 
available to comment. They're recognized as one of the 
leaders in wastewa, wastewater treatment in the region. 
Quantum Engineering, the hydro-bioligist. Taylor Engineering 
with Ron Pace at offices in Coeur d'Alene and Spokane, the 

















g o If co u rs e is g o in g to be des i g n e d by Tom We is k op f. Tom 
Weiskopf who rffsides now in Bozeman, Montana. I think 
everyone is fami·liar with his name but he was selected because 
he had a niche, a specialty for designing cour, courses in rural 
mountainous terrain. This is a site map. 
II 
2 
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TRANSCRIBER'S CERTIFICATE 
STATE OF IDAHO ) 
) 
COUNTY OF KOOTENAI ) 
/ 
{ 
I, KATHRYN FORD, Senior Secretary, Kootenai 
County Community Development Department, do hereby 
certify: 
That the foregoing proceedings were transcribed by 
me, and the foregoing 4 pages contain a true and correct 
partial transcription of the proceedings as requested on 
the public records request form dated July 12, 2011 from 
Greg Embrey, Witherspoon Kelly, from the audio recording, 
to the best of my ability, given the quality of the recording 
itself and the enunciation of the speakers. 
Dated this 14th day of July 2011. 
Senior Secretary 
Kootenai County Community Development Department 
451 ·Government Way 
Coeur d'Alene, Idaho 83814 
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BEFORE THE KOOTENAI COUNTY 
HEARING EXAMINER 
Black Rock North 
PUD-055-05 
April 20, 2006 
S-873P-06 
March 1, 2007 
6:00 p.m. 
Kootenai County Administration 
Building, Room 1 A/B 
451 Government Way 
Coeur d'Alene, Idaho 83814 
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1 PROCEEDINGS TAKEN ON MARCH 1, 2007 AT 6:00 P.M. 
2 ( 3 : 2 8 Jo 3 : 5 0 o n t h e r e c o r d i n g ) 
3 BY MARK MUSSMAN: An extension of a preliminary subdivision 
4 and PUD approval. Ah, approval.was granted for this case in 
5 um, on March 17, 2005. Ah, this was vested under Subdivision 
6 Ordinance number 306. Ah, we have since amended that 
7 ordinance a -
8 (38:20 to 39:05 on the recording) 
9 BY LISA KEY:· Ah, the first person I have listed to speak is 
10 John Layman who is the applicant's representative and is 
11 obviously in-favor. 
12 BY JOHN LAYMAN: Thank you. My name's John Layman from 
13 ah, Layman, Layman and Robinson. My address is 110 Wallace 
14 Avenue, Coeur d'Alene 83814. I'm an attorney with the 
15 pleasure of assisting Black Rock through this subdivision 
16 process. Um, before I get into our planned presentation let me 
17 try to address some of the questions that you raised tonight. 
18 Um, regarding Stimson Creek, ah, we (Inaudible) that needs to 
19 be resolved prior to final plat. Um, and we can work with the 
20 thirty foot ah, criteria. 
21 (41:16 to 42:30 on the recording) 
22 BY JOHN LAYMAN: This particular project um, developers are 
23 Marsh a I Ches row n, Roger Ne Ison, George Sch i II in g er, Ky I e 
24 Capps BI a ck Dev e Io pm en t. Ah, this type of de ve Io pm en t can't 
25 be put together without a team. And the team of cons u It ants 
1 
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1 that have worked on this project are Chris Beck our 
2 Geotechnical Engineer, Paul West. Recently brought in Center 
3 Consulting their President Steve West to assist us with water 
4 ah, issues and Design Workshop Jeff Zimmerman to help with 
5 the land planning and landscape design, Dave Hattan of 
6 Felsburg Holt has been the Transportation Engineer, Dave 
7 Ortmann has worked in consulting with us on Forest Shores 
8 Habitat issues, Inland Northwest Consultants, Jes Erling is the 
9 Wetland Biologist, James Kimball, JUB Engineering has 
10 assisted us in the design wastewater engineering, James 
11 Desmet a Hydrobioligist and Ron Pace from Taylor Engineering 
12 has assisted us in all the civil engineering that involves the 
13 road, water and utilities and then of course we will have ah, 
14 Tom Weiskopf will be designing the second 18 hole course. 
15 / / 
2 
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TRANSCRIBER'S CERTIFICATE 
STATE OF IDAHO ) 
) 
COUNTY OF KOOTENAI ) 
I, KATHRYN FORD, Senior Secretary, Kootenai 
County Community Development Department, do hereby 
certify: 
That the foregoing proceedings were transcribed by 
me, and the foregoing 4 pages contain a true and correct 
partial transcription of the proceedings as requested on 
the public records request form dated July 12, 2011 from 
Greg Embrey, Witherspoon Kelly, from the audio recording, 
to the best of my ability, given the quality of the recording 
itself and the enunciation of the speakers. 
Dated this 14th day of July 2011. 
c::J) ,+l ~ {) ~~g~L0-~~-:t~.:::!-:e~x__ _______ _ 
KATHRYN FORD 
Senior Secretary 
Kootenai County Community Development Department 
451 Government Way 
Coeur d'Alene, Idaho 83814 














BEFORE THE KOO.TENA! COUNTY 
BOARD OF COUNTY COMMISSIONERS 
Black Rock North 
PUD-055-05 
July 20, 2006 
S-873P-06 
August 9, 2007 
6:00 p.m. 
Kootenai County Administration 
Building, Room 1 A/B 
451 Government Way 
Coeur d'Alene, Idaho 83814 
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1 PROCEEDINGS TAKEN ON JULY 20, 2006 AT 6:00 P.M. 
2 PUD-055-05 BOCC public hearing 
3 (8:30 - 9:00 on recording) 
4 BY JOHN LAYMAN: Thank you. My name is John Layman, 110 
5 Wallace Avenue, Coeur d'Alene 83814. I'm with the law firm of 
6 Layman, Layman, and Robertson. I would like to offer if I could 
7 as an exhibit a copy of the road development agreement with 
8 Worley Highway District that was just submitted. 
9 (14:50 - 17:40 on recording) 
10 BY JOHN LAYMAN: Now Marshall can't do this alone. He has a 
11 team. He has a team of local people. Roger Nelson here is 
12 President of Black Rock Development. Roger is from Missoula 
·13 but he lives in Coeur d'Alene. George Schillinger lived across 
14 the street from Marshall and I. He lives in Spokane and he has 
15 been working with Marshall every since he came back in 1998 
16 and put this together. Kyle Capps is here, Vic;e President of 
17 site development. Kyle is an Idaho boy - lives on Rockford Bay 
18 Road. Loft's Bay Road, excuse me. Local developers; local 
19 people. Tied to our community. In order to put this together, 
20 it's important to understand - it's been - terms used -
21 (inaudible) planned developments - that simply doesn't apply to 
22 t h i s d e v e I o p m e n t. T h e y we n t o u t a n d h i re d s o m e o f t h e b e s t 
23 p e o p I e t h e y c o u I d a n d t h e n w h e re v e r t h e y co u I d - t h e y p I a n n e d 
24 to use Io ca I ta I en t. A II West Testing Engineering - the g e o tech 
25 engineers are local. Now for the design and putting in a plan 
1 
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1 which is so important to a PUD project like this - used Jeff 
2 Zimmerman, land planning group out of Denver. They also hired 
3 Felsburg Holt uh - Dave Hattan, the transportation engineer to 
4 do a traffic impact study which wasn't required to work with 
5 Worley Highway District and we have been able to reach an 
6 agreement with Worley Highway District (inaudible) which I 
7 think is really (inaudible) to the entire community to make 
8 Loft's Bay Road and Rockford Bay intersection much safer 
9 road. The Dave Ortmann is the - the conswltant for the Forest 
10 Shores Habitat - he is a former head for fishing and wildlife. 
11 Inland Northwest Consultants - Jes Erling - wetland bio -
12 biologist. He is local. (Inaudible) JUB Engineering, Jim Kimball, 
13 I think Mr. Kimball is here - he designed the wastewater 
14 program and that's going to be interesting to talk about today 
15 because there has been some allegations made that simply 
16 aren't support e"d by science or fact and Mr. Kim b a 11 w i 11 be ab I e 
17 help us uh address those. Quantum Engineering - a local 
18 hydrobiologist. We have Ron Tay- (inaudible) uh from Taylor 
19 Engineering with offices in Spokane and Coeur d'Alene. Tom 
20 Weiskopf f r'o m Bozeman, Montan a is going to be the d·e signer 
21 f o r t h i s c o ur s e . L e t ' s t a I k j u s t a m i n u t e a b o u t t h e c o u r s e a n d 
22 t h e I a y o u t. ' H e re i s L off' s B a y R o a d - t h e e xi st i n g B I a c k R o ck 
23 Dev e Io pm en t. This is the ingress to the existing BI a ck Rock and 
24 t h e i n g re s s to t h e n e w B I a c k R o c k w i 11 b e r i g h t a c r o s s t h e 
25 street. You're going to have an equestrian center -
2 
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TRANSCRIBER'S CERTIFICATE 
STATE OF IDAHO 
COUNTY OF KOOTENAI 
I, SANDI GILBERTSON, Administrative Supervisor, 
Kootenai County Community Development Department, do 
hereby certify: 
That the foregoing proceedings were transcribed by 
me, and the foregoing 7 pages contain a true and correct 
partial transcription of the proceedings as requested on 
the public records request form dated July 12, 2011 from 
Greg Embrey, Witherspoon Kelly, from the audio recording, 
to the best of my ability, given the quality of the recording 
itself and the enunciation of the speakers. 
Dated this 14th day of July 2011. 
j{l;v/;; ;fr;~ -----------
SAND I GILBERTSON 
Administrative Supervisor 
Kootenai County Community Development Department 
451 Government Way 
Coeur d'Alene, Idaho 83814 
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BEFORE THE KOOTENAI COUNTY 
BOARD OF COUNTY COMMISSIONERS 
Black Rock North 
PUD-055-05 
July 20, 2006 
S-873P-06 
August 9, 2007 
6:00 p.m. 
Kootenai County Administration 
Building, Room 1 A/B 
451 Government Way 
Coeur d'Alene, Idaho 83814 
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1 PROCEEDINGS TAKEN ON AUGUST 9, 2007 AT 6:00 P.M. 
2 S-873P-06 BOCC public hearing 
3 {1:09:50 - 1:17:30 - on recording) 
4 BY COMMISSIONER TONDEE: I have a question; I guess I am a 
5 little confused. We're here for the preliminary approval of Black 
6 Rock North. 
7 BY JAY LOCKHART: Yes. 
8 BY COMMISSIONER TONDEE: On August 10, what happened? 
9 BY JAY LOCKHART: That was a - you granted preliminary PUD 
10 approval for Black Rock North - planned unit development. This 
11 is for the subdivision. 
12 BY CHAIRMAN PRO TEM PIAZZA: Any other questions? In the 
13 opening, you did mention something about the water uh -
14 scaling back the number of acres? Can you expand on that a 
15 little bit? 
16 BY JAY LOCKHART: Scaling back on - on the? 
17 BY CHAIRMAN PRO TEM PIAZZA: (Inaudible) in your 
18 presentation - for irrigation purposes - I thought it was 
19 acreage (inaudible). 
2 0 B Y J A Y L O C K H A RT: A re we ta I k i n g a b o u t t h e w a t e r r i g h ts ? ,. 
21 BY CHAIRMAN PRO TEM PIAZZA: Yes. 
22 BY JAY LO C KHA RT: 0 k a y, they u h they a pp I i e d for a 
23 modification of their existing water right. Uh, that would result 
24 in I es s g r o u n d to be i r rig ate d. And that mod if i cation was 
25 protested and it was ultimately approved by Idaho Department 
3 
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1 of Water Resources. 
2 BY CHAIRMAN PRO TEM PIAZZA: Thank you. (Inaudible) state 
3 your name and - name and address. 
4 BY JOHN LAYMAN: My name is John Layman from Layman, 




6 Coeur d'Alene, 83814. We believe that this preliminary 
subdivision application is 100% consistent with the PUD that 
was approved in August of 2006. We also believe that 
(inaudible) subdivision application 
















BY JOHN LAYMAN: to m~et all the subdivision application 
requirements. To specifically ans - answer your question that 
you addressed Black Rock originally had water rights - they 
made an amendment to permit to divert some of those water 
rights. As part of that, going through uh conservation methods, 
we're able to reduce the - to give the additional thou - to take 
a thousand development and irrigate less land than o·ur original 
permit allowed us to do. And so conservation methods were 
that were being made (inaudible) go much further. And IDWR 
approved that process. What I would like to do since we have 
two Commissioners that rec - recently elected and haven't had 
the opportunity to hear or look or review any of the Black Rock 
Development process_: I would like to take a step back if 
could. Kind of take you though a little bit how we got here. And 
what all this involves because this is really a continuation of 
4 
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1 the original Black Rock development. Black Rock (inaudible) is 
2 Marshall Chesrown and his team. There is lots of rumors out 
3 there about Marshall Chesrown - who is he? Marshall is a 
4 local guy. Marshall grew up in Spokane Valley; he went to 
5 grade school, junior high and high school - the University High 
6 School and he spent summers all the time in Coeur d'Alene. 
7 know - was Marshall's next door neighbor and classmate. 
8 M a r s h a I ·1 s p e n t t i m e o n t h a t v e r y p r o p e rt y t h a t b e c a m e B I a c k 
9 Rock. As a classmate, Tim Pring's family owned it. Bucking hay 
10 bales, looking at the stars, growing up - that's what he did. 
11 Well, when Marshall got done - high school he had a music 
12 s c h o I a r s h i p . T o o k o ff f o r A r i z o ·n a . 0 n t h e w a y , h e h a d a s u m m e r 
13 job - a car dealership - with his uncle. Stopped there for the 
14 summer. Well, he sold so damn many cars, he never went on to 
15 his music scholarship. He became a car dealer. He ended up 
16 being in Denver. He sold out several of his dealerships to Auto 
17 Nation in the middle '90s. He became a top executive with 
18 Auto Nation. After a couple of years of that, he had enough and 
19 he came home. His mom and his sister - everybody still lived 
20 here. So what did he do. Marshall came back - first thing he 
21- did - he bought a little (inaudible) right about here. This was 
22 ··· b a c k i n a b o u t 1 9 9 6 . A n d h e t h e n m e t w i t-h t h e P r i n g f a m i I y a n d 
23 Grant Pring - the Prings owned this whole area here. What 
24 people don't realize is Grant Pring had preliminary application 
25 doing a 6 0 0 unit de v e Io pm en t and golf course right in this very 
5 
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2 conversation with the Prings - ended up buying this property. 























class golf course in Rockford Bay in the middle of nowhere in 
Idaho. Nobody believed it could be done. Remember we didn't 
have any marketing boom and we didn't have prices going 
crazy. There wasn't this hot demand for property here then. 
Everybody told him he couldn't do it. In fact, I told him he was 
crazy. We had developers failing left and right. Marshall - what 
did he do? Did he keep his promises? Did he do what say he 
would do? He ended up building 650 acre - 325 unit uh 
development here that's almost 80% sold out - over 200 new 
landowners in Kootenai County. There is almost a hundred 
homes that have been built on this area. He also required the 
Rockford Bay marina. Fixed it up and created - so that it is 
a I s o f i r s t c I a s s a n d s e r v e s t h e p u b I i c . C I u b h o u s e a t B I a c-k R o c k 
shows you kind of the scheme and the quality and design is 
also going to be Black Rock North. Black Rock North has got 
the same type of quality and theme. Golf course was designed 
by Jim Engh - was voted the best new private course; in 
America by Golf Digest in 2003. He did exactly what be said he 
would do. -More pictures of the golf course using the terrain and 
the natural topography. Now we come to Black Rock North. 
Black Rock North - Marshall Chesrown is still the C.E.O. -
remember this is a local group who live here. Roger Nelson was 
6 
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2 Black Rock Development - lives on Coeur d'Alene Lake. 
3 Kyle Capps - here is the Vice-President of Black Rock 
4 Development. He lives on Loff's Bay Road. These people live 
5 where they work. Can't do this alone. This is a group of 
6 consultants that have been advising him along the process. 
7 They tried to get local people were it is available; if not, they 
8 moved outside. David Ortmann, wildlife biologist; Jes Erling, 
9 wetland biologist. James Kimball is here with us today to 
10 answer questions - leading wastewater engineers in the region. 
11 We have Ron Pace - offices in Coeur d'Alene c1nd Spokane -
12 civil engineer with Taylor Engineering. And the golf course is 
13 going to be designed by Tom Wiskopf of Montana. Now, what 
14 we have - this is the Black Rock North conceptual master plan 
15 map -
--- --------- - --------
7 
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TRANSCRIBER'S CERTIFICATE 
STATE OF IDAHO ) 
) 
COUNTY OF KOOTENAI ) 
I, SANDI GILBERTSON, Administrative Supervisor, 
Kootenai County Community Development Department, do 
hereby certify: 
That the foregoing proceedings were transcribed by 
me, and the foregoing 7 pages contain a true and correct 
partial transcription of the proceedings as requested on 
the public records request form dated July 12, 2011 from 
Greg Embrey, Witherspoon Kelly, from the audio recording, 
to the best of my ability, given the quality of the recording 
itself and the enunciation of the speakers. 
Dated this 14th day of July 2011. 
j(J;v/t; lfr1~ ---------- . 
SANDI GILBERTSON 
Administrative Supervisor 
Kootenai County Community Development Department 
451 Government Way 
Coeur d'Alene, Idaho 83814 












Thu May 07, 2009 
11:04 AM 
Wo/key McKinley, P.S. 
Kathryn McKinley 
Email Detail 
John R. Layman - jrlayman@laymanlawfirm.com 
eat@winstoncashatt.com - eat@winstoncashatt.com 
Kathryn McKinley - KMcKinley@wolkeymckinley.com 
Subject: BRN Pud vesting 
Urgent: No 






Kathryn Mckinley has been handling the vesting of the PUD 
and can answer any of your questions. I have spoken with her and she Is 
expecting your call. Her office# is 324-9500 and cell# 953-3572. She 
will be in the office this afternoon. 
My understanding is that there are two plats and the County 
has agreed to accept the 1 st Edition to vest the PUD. The 1 st 
Edition infrastructure was completed through a separate PUD for the Black Rock 
Bay Estates. The roads and infrastructure are already installed. As a 
result the cost is significantly reduced to vest thmugh this process. 
The 4 lots are identified on the preliminary plat map for 
BRN on the east end of panhandle. 




file://C:\Documents and Settings\kmckinley\Local Scttings\Temp\ _ _preview .. htm 
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BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
Layman, Layman & Robinson, PL1.., .... 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of November 15, 2006 
Statement No. 6097 
Invoice Date: 12/12/2006 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
10/16/2006 ALA Review and respond to email from Kyle Capps re 1.20 75.00 90.00 
contractor compliance of NOi and SWPPP as 
contractual obligation. Request NOi and SWPPP from 
Kyle Capps and Alicia Berg. Review fax from Alicia Berg 
re NOi and SWPPP. Revise BRN/ACI Contract, General 
Inclusions to include obligation and indemnity provision 
re SWPPP. Conference with PJF re the same. Email 
Kyle Capps and Alicia Berg forwarding revised General 
Inclusions. Telephone conference with Alicia Berg re 
Black Rock North NOi and SWPPP 
10/16/2006 JRL Attend weekly Black Rock North Team telephone 0.30 200.00 60.00 
conference 
10/16/2006 PJF Review ACI Contract for Kyle Capps instructions re 0.20 130.00 26.00 
SWPPP. Conference with ALA re revisions to ACI 
Contract 
10/17/2006 ALA Email Ron Pace forwarding redlined BRN Preliminary 0.80 75.00 60.00 
Plat Narrative. Review email from Kyle Capps re further 
revision to ACI/BRN Contract Agreement Specific 
Inclusions/Exclusions. Email Kyle Capps forwarding 
revised ACI/BRN Contract Agreement Specific 
Inclusions/Exclusions 
10/19/2006 ALA Telephone conference with Debi Knudson re revisions to 0.40 75.00 30.00 
ACI/BRN Contract 
10/23/2006 ALA Review correspondence from Debi Knudson re letter from 1.50 75.00 112.50 
Jai Nelson. Review letter from Jai Nelson re']uesting 
SWPPP and EPA and Notices of Intent. Review 
correspondence from Marshall Chesrown responding to 
ietter for Jai Nelson. Review revised ACI/BRN Contract 
received from Debi Knudson. Conference with JRL re Jai 
Nelson letter and ACI contract. Begin drafting response 
letter to Jai Nelson. Email NOls to Kyle Capps. 
Telephone conference with Debi Knudson re revisions to 
ACI Contract and assignment requested by Chuck Curtis 
10/23/2006 JRL Attend weekly BRN Team telephone conference. Review 1.50 200.00 300.00 
site disturbance permits 
BRD005953 
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10/24/2006 ALA Review emails from Kyle Capps re NOls and SWPPP. 0.70 75.00 52.50 
Email Kyle Capps re SWPPP and NOi for Black Rock. 
Continue to draft response letter to Jai Nelson. 
Conference with JRL re the same. Telephone conference 
with Alicia Berg re compiling copies of NOls and 
SWPPPs 
10/24/2006 JRL Draft letter of reply to Jai Nelson re SWPPP request 0.50 200.00 100.00 
10/27/2006 JRL Review letter from June Berquist, DEQ, and response 0.40 200.00 80.00 
from Kyle Capps re discharge 
10/30/2006 ALA Review and respond to email from Alicia Berg re letter to 1.40 75.00 105.00 
Jai Nelson re SWPPP request {2x). Continue to draft 
letter to Jai Nelson re SWPPP request. Review JRL ..... -
email re new ordinance of WHO for utilities in road. 
Review ordinances 
10/30/2006 SLD2 Travel to Black Rock to pick up Storm Water Pollution 0.20 60.00 12.00 
Prevention Plans 
10/30/2006 JRL Attend weekly BRN T earn telephone conference 0.60 200.00 120.00 
10/30/2006 JRL Revise letter to Jai Nelson re request for SWPPPs 0.30 200.00 60.00 
10/31/2006 ALA Email Alicia Berg re copies of SWPPPs and determining 0.80 75.00 60.00 
the costs for the copies. Review email from JRL re 
conference with Kyle Capps re WHO Standards. Begin 
researching WHO Standards and subdivision ordinance. 
Review and respond to email from Alicia Berg re status 
of SWPPP copies and construction commencement 
letter to KEA 
10/31/2006 LKR Conference with JRL re Kootenai County changes to 0.30 75.00 22.50 
ordinances and Worley Highway District Standards 
10/31/2006 PJF Conference with JRL, ALA, LKR re Kootenai County 0.30 130.00 39.00 
subdivision ordinance and Worley Highway District 
" issues and provide background information and research 
to ALA, LKR 
11/1/2006 ALA Review and respond to email from Alicia Berg re cost of 0.40 75.00 30.00 
copies. Email SLD2 and AMB re SWPPPs to be 
delivered to Coeur d'Alene office, from which Jai Nelson 
will pick up and provide instructions re requirement of 
payment. Continue to revise letter to Jai Nelson including 
cost of copies. Forward letter to JRL 
11/2/2006 ALA Finalize letter to Jai Nelson responding to request for 0.20 75.00 15.00 
SWPPPs and prepare for mailing 
11/2/2006 ·dRL Final review of letter to Jai Nelson. Prepare strategy for 0.30 200.00 60.00 
potential settlement 
11/3/2006 ALA Telephone conference with Alicia Berg re SWPPPs to be 0.20 75.00 15.00 
delivered to Coeur d'Alene office for Jai Nelson to pick 
up. Instructions to Coeur d'Alene office staff re delivery of 
SWPPPs 
11/6/2006 ALA Telephone conference with JRL re status of WHO 0.50 75.00 37.50 
research. Conference with LKR re the same. Review 
correspondence from DEQ addressed to John Ortmann 
BRD005954 
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re public records request. Review I.C. 9-339, Response 
to Request for Examination of Public Records, re rules 
surrounding a public records request. Telephone call to 
Alicia Berg re the same 
JRL Attend weekly BRN Team telephone conference 
ALA Telephone conference with Alicia Berg re payment of 
copy costs by Jai Nelson and John Ortmann's request 
for documents from DEQ. Telephone conference with 
John Ortmann re the same. Email Debi Knudson re the 
same 
JRL Determine status of hearing dais"~ 
ALA Review IDWR Temporary Approval Permit. Review 
meeting minutes from 11.06.06 weekly telephone 
conference 
ALA Review and respond to email from LKR re WHO 
Standards Manual. Draft email to Kyle Capps and Alicia 
Berg re WHD Standards Manual 
LKR Review Zoning, Planning and Building Ordinances for 
Kootenai County re utility easements. Review Highway 
Standards for Associated Highway Districts Kootenai 
· County. Review file 
JRL Attend weekly BRN Team telephone conference 
ALA Conference with LKRre WHD Standards. Telephone 
conference with Alicia Berg re WHD Standards Manual 
LKR Review file re PUD approval and conditions of approval re 
placement of utilities. Review Idaho Law re regulatory 
and physical takings 
LKR Review takings cases, review zoning and subdivision 
ordinance. Legal research re authority and powers of 
highway district 
Rate Summary 
Amie L. Anderson 9.10 hours at$ 75.00 /hr 
Sharon L. Dossey 
Laura K. Reed 
John R. Layman 
Patti Jo Foster 
Total hours: 
October Long Distance 
November Photocopies 
0.20 hours at$ 60.00 /hr 
10.60 hours at $ 75.00 /hr 
5.20 hours at $ 200.00 /hr 
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Payment on Account 






Sub-total Payments: 1,919.08 
--
Total Current Billing: 2,597.84 
' · Previous Balance Due: 0.00 
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BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
( 
Layman, Layman & Robinson, PLLt' 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
TaxlD:91-1359635 
Statement as of December 15, 2006 
Statement No. 6288 
Invoice Date: 12/29/2006 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
11/16/2006 ALA Instruct SMJ to pick up Worley Highway District 0.20 75.00 15.00 
("WHO") Standards from WHO office 
11/17/2006 JRL Review minutes from BRN telephone conference received 0.20 200.00 40.00 
from Ron Pace 
11/20/2006 ALA Review and revise WHD letter drafted by Kyle Capps. 1.10 75.00 82.50 
Telephone conference with Alicia Berg re revisions to 
WHD letter 
11/20/2006 LKR Conference with JRL re status of WHO Standards. 2.50 75.00 187.50 
Review WHO Standards and Ordinances 
11/20/2006 JRL Revise letter to WHO. Research legislative impact and 0.50 200.00 100.00 
prepare legal arguments 
11/20/2006 JRL Attend weekly BRN team telephone conference 0.60 200.00 120.00 
11/21/2006 ALA Pick up WHD Standards from Coeur d'Alene office 0.20 75.00 15.00 
11/21/2006 LKR Review documents from WHD. Legal research and 4.60 75.00 345.00 
analysis of highway district's authority to impose 
standards upon developer, reasonableness of standard, 
etc. Prepare memo re same 
11/22/2006 LKR Review file re highway district standards and negotiations 3.50 75.00 262.50 
with highway district. Draft memo to JRL re highway 
district standards. Legal research re width of rights of 
way and reasonableness of standards 
11/27/2006 ALA Review documents pulled from Kootenai County Gozzer - 0.70 75.00 52.50 
file re bond 
11/27/2006 LKR Draft memo to JRL re highway district standards 5.70 75.00 427.50 
11/27/2006 JRL Attend weekly BRN team telephone conference 0.50 200.00 100.00 
11/28/2006 ALA Review letter from Kyle Capps to EPA re site visit. (No 0.10 0.00 0.00 
Charge) 
11/28/2006 LKR Telephone conference with Kevin Howard of WHD. 5.00 75.00 375.00 
Review Idaho's Regulatory Takings Act, and statutes 
authorizing creation of highway districts and powers of 
highway districts. Review Kootenai County Zoning and 
·_..-1n·/ 
BRD005957 
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Subdivision ordinances regarding highway standards. 
Review Kootenai County Comprehensive Plan. Review 
constitutional provisions. Draft memo to JRL re potential 
challenges to highway standards 
11/28/2006 JRL Review American Bank of Montana loan proposal 0.60 200.00 120.00 
11/29/2006 ALA Review correspondence re American Bank of Montana 0.40 0.00 0.00 
loan to BRN Development, Inc. (No Charge) 
11/29/2006 LKR Perform legal research re potential constitutional 6.70 75.00 502.50 
challenges_ to highway district standards. Revise memo 
to JRL re same 
11/29/2006 PJF Review emails between Mark Hendrickson, American 0.20 130.00 26.00 
Bank Montana, Chad Rountree, Scott Grim, JRL re 
taxation of loan for BRN Development 
11/30/2006 ALA Continue to review Gozzer file for documents relating to 0.90 75.00 67.50 
bonding. Email JRL re findings 
11/30/2006 LKR Perform research re takings issue. Draft memo to JRL re 6.00 75.00 450.00 
highway district standards 
11/30/2006 PJF Review emails between Chad Rountree and Marshall 0.30 130.00 39.00 
Chesrown re structuring payments for loans on debt for 
BRN 
12/1/2006 LKR Perform research of federal and state laws re potential 6.50 75.00 487.50 
takings claim. Draft memo to JRL re same 
12/4/2006 LKR Analyze takings issues. Revise memo to JRL 3.70 75.00 277.50 
12/5/2006 ALA Attend weekly BRN team telephone conference 0.60 75.00 45.00 
12/5/2006 LKR Finalize takings research. Revise memo to JRL regarding 5.00 75.00 375.00 
potential constitutional arguments regarding highway 
district standards 
12/5/2006 JRL Review memo draft by LKR re highway district standards 0.90 200.00 180.00 
and takings 
12/11/2006 ALA Review fax from Kyle Capps re letter from EPA re 0.60 75.00 45.00 
Stormwater Violations and Settlement Agreement. 
Memo to JRL re the same 
12/11/2006 LKR Analyze and organize documents and notes regarding 0.30 0.00 0.00 
Worley Highway District Standards. (No Charge) 
12/12/2006 ALA Telephone conference with Alicia Berg re the Wadsworth 0.30 75.00 22.50 
Golf Course Construction Contract 
12/12/2006 JRL Review comments made by Steve Harrell on Wadsworth 0.50 200.00 100.00 
Golf Course Construction Contract 
12/13/2006 ALA Review newspaper articles from Kyle Capps. Review 0.50 75.00 " 37.50 
letter from KCEMS re provision of EMS to Black Rock 
North. Review file for previous KCEMS correspondence 
12/13/2006 SLD2 Travel to Black Rock to pick up Wadsworth contract. (No 0.30 60.00 18.00 
Charge) 
Sub-total Fees: 4,915.50 
BRD005958 
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Amie L. Anderson 0.60 hours at$ 
Amie L. Anderson 5.10 hours at$ 
Sharon L. Dossey 0.30 hours at $ 
Laura K. Reed 0.30 hours at$ 
Laura K. Reed 49.20 hours at $ 
John R. Layman 3.80 hours at$ 
Patti Jo Foster 0.50 hours at$ 
Total hours: 59.80 
Worley Highway District- Copy of Manual 
November Online Westlaw Research 
November Long Distance 
November Delivery SeNice 
G l.r--- --sc·~s-
( 
0.00 /hr 0.00 
75.00 /hr 382.50 
60.00 /hr 18.00 
0.00 /hr 0.00 
75.00 /hr 3,690.00 
200.00 /hr 760.00 








Total Current Billing: ( ~ 
Previous Balance Due: ---,,~,...,·~7-,.8=4-~,~. 




~=>c ~ lC:.C- l l '-4 
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BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
( 
I ( 
Layman, Laymar:-a & Robinson, PLLt" 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of January 15, 2007 
Statement No. 6575 
Invoice Date: 02/12/2007 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
12/18/2006 ALA Telephone conference with Alicia Berg re status of 1.50 75.00 112.50 
signature of EPA Expedited Settlement Agreement. 
Review correspondence from Kyle Capps re revised 
subdivision ordinance. Attend Black Rock North weekly 
telephone conference. Review Idaho law re contractor 
r~gistration 
12/19/2006 ALA Review the Wadsworth Golf Course Contract and 2.50 75.00 187.50 
Exhibits. Draft email to JRL re the same. Telephone 
conference with Chuck Curtis re insurance provisions 
12/20/2006 ALA Review and respond to email from JRL re Wadsworth 0.10 0.00 0.00 
Contract (2x). (No Charge) 
12/20/2006 JRL Review the Wadsworth Contract. Attend telephone 0.50· 200.00 100.00 
conference with George Schillinger and Kyle Cass re 
EPA Investigation 
12/21/2006 ALA Telephone conference with Alicia Berg re EPA 0.10 0.00 0.00 
Settlement Agreement and status of review of 
Wadsworth Contract. (No Charge) 
12/21/2006 JRL Review Wadsworth Contract and provide suggested 0.60 200.00 120.00 
revisions 
12/22/2006 ALA Review correspondence from Kyle Capps re telephone 0.20 75.00 15.00 
conference to discuss EPA issues. Email JRL re 
possibility of requesting extension for Settlement 
Agreement 
12/22/2006 JRL Telephone conference with Kyle Capps regarding 0.90 200.00 180.00 
Wadsworth Contract and EPA Expedited Settlement 
Agreement. Review correspondence from George 
Schillinger re strategy of the same 
12/26/2006 ALA Email JRL forwarding EPA letter re NPDES Violations 0.10 0.00 0.00 
and Expedited Settlement Agreement. (No Charge) 
12/26/2006 ALA Review and revise the response letter to EPA re NPDES 2.10 75.00 157.50 
Violations. Review and revise the corrective actions 
summary report. Review email from Kyle Capps re 
Wadsworth Contract negotiations and required revisions. 
BRD005961 
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Draft email requesting Word version of the Wadsworth 
Contract 
12/26/2006 JRL Follow up on Wadsworth changes and status 0.30 200.00 60.00 
12/26/2006 JRL Continue to revise letter to EPA re water runoff and 0.60 200.00 120.00 
Expedited Settlement Agreement 
12/27/2006 ALA Review revised EPA response letter received from JRL. 0.30 75.00 22.50 
Review JRL notes re 12.27.06 telephone conference re 
EPA issues 
12/27/2006 JRL Review and revise the letter to EPA re Expedited 0.60 200.00 120.00 
Settlement Agreement 
12/28/2006 ALA Revise the Wadsworth Contract 0.70 · 75.00 52.50 
12/28/2906 ALA Review the EPA response letter revised by Steve West 0.40 75.00 30.00 
of Centra Consulting 
12/28/2006 JRL Review EPA and DEQ correspondence. Conference with 1.00 200.00 200.00 
Kyle Capps, George Schillinger, Steve West. Review 
revised Wadsworth Contract 
12/28/2006 JRL Revise letter to EPA drafted by Kyle Capps re violation 0.20 200.00 40.00 
12/29/2006 ALA Continue to revise the Wadsworth Contract 0.70 75.00 52.50 
12/29/2006 JRL Review revised Wadsworth Contract 0.60 200.00 120.00 
1/2/2007 JRL Review email from Jim Kimball, JUB, re Class A vs. 0.60 200.00 120.00 
Class C Systems and WLAP re licensing 
1/3/2007 ALA Review email from JRL re revisions to the EPA response 0,80 75.00 60.00 
letter. Review and revise the EPA response letter. 
Forward revised EPA response letter to JRL. Forward 
revised EPA letter to Kyle Capps and Alicia Berg. 
Review email from James Kimball re WLAP relicensing 
1/3/2007 ALA Telephone conference with Alicia Berg {3x) re EPA 1.40 75.00 105.00 
Settlement Agreement. Review and revise the corrective 
measures report. Review and respond to several emails 
from Alicia Berg re Settlement Agreement. Draft cover 
letter to EPA Pittsburgh, PA office. Telephone 
conference with Alicia Berg re Peak Contract. Begin 
reviewing the Peak Contract 
1/3/2007 JRL Attend weekly team telephone conference. Finalize EPA 0.90 200.00 180.00 
letter 
1/4/2007 ALA Review voicemail from Alicia Berg re mailing of the EPA 0.40 75.00 30.00 
Settlement Agreement and corresponding documents. 
Telephone conference with Alicia Berg re the same. 
Telephone call to Eva Chun re status of delivery of the 
same - left detailed message 
1/4/2007 ALA Review and revise letter to Peak Sand and Gravel drafted 0.40 -75.00 30.00 
by Kyle Capps 
1/4/2007 ALA Review Idaho statutory and case law re adverse 1.50 75.00 112.50 
possession 
1/4/2007 ALA Review Idaho law re retroactive application of statutes. 1.60 75.00 120.00 
Review American Bank Loan Terms. Review email from 
BRD005962 
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Kyle Capps re Jai Nelson's fence line encroaching upon 
Black Rock North property. Draft letter to Jai Nelson 
requesting removal of fence 
1/4/2007 JRL Review American Bank Loan committment letter and 1.10 200.00 220.00 
commence preparations for legal opinion 
1/4/2007 PJF Assist ALA in researching adverse possession and time 0.20 130.00 26.00 
limits 
1/4/2007 PJF Review commitment letter from Mark Hendrickson, 0.50 130.00 65.00 
American Bank, and emails from JRL outlining 
assignment. Review and respond to emails from JRL re 
legal opinion 
1/5/2007 ALA Review correspondence and contract documents from 0.50 75.00 37.50 
Wadsworth 
1/5/2007 ALA Telephone conference with PJF and Dave Chisholm re 0.50 0.00 0.00 
American Bank Loan and legal opinion letter. Telephone 
call to Nancy Nick re BRN Development, Inc. entity 
structure. (No Charge) 
1/5/2007 ALA Email JRL re time for removal of Jai Nelson's fence. 0.30 75.00 22.50 
Continue to research adverse possession law in Idaho 
1/5/2007 JRL Review Wadsworth documents and contract information 0.80 200.00 160.00 
1/5/2007 PJF Telephone conference with Dave Chisholm of Christian, 4.90 130.00 637.00 
Samson, Jones & Chisholm, PLLC; attorney for 
American Bank, re commitment letter, legal opinion, and 
other documentation required for loan. Research 
American Bar Association publications for legal opinion 
publications. Research legal opinions for third-party 
closings. Review American Bank Commitment Letter 
received from Mark Hendrickson re loan commitment. 
Begin preparing list of items required to complete loan 
opinion letter. Order ABA publications on third-party 
opinion letters. Begin reviewing law journal publications 
concerning drafting and researching items for third-party 
legal opinions associated with loan closings 
1/7/2007 PJF Review email from Kyle Capps re JRL email addresses 0.30 130.00 39.00 
IDWR hearing. Email documents to Kyle Capps, Roger 
Nelson re request for discovery and continuance of 
hearing date. Continue researching third-party legal 
opinions for loan closings 
1/8/2007 ALA Telephone conference with Alicia Berg re Peak Contract 2.10 75.00 157.50 . 
and Peak's failure to comply with completion date. 
Review and respond to email from Alicia Berg re the 
same. Review Peak Contract and Letter of Intent 
1/8/2007 ALA Review voicemail from Eva Chun, EPA Region 10, re 0.30 75.00 22.50 ~ 
receipt of Expedited Settlement Agreement. Telephone 
conference with Eva Chun re the same. Review email 
from Eva Chun re public notice website. Email Kyle 
Capps re the same 
1/8/2007 ALA Attend weekly Black Rock North telephone conference. 0.90 75.00 67.50 
Review and respond to Kyle Capps' email re possible 
comments received from EPA Notice of Settlement 
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Agreement 
1/8/2007 PJF Continue researching third-party legal opinions for bank 2.10 130.00 273.00 
closings 
1/9/2007 ALA Telephone conference with Eva Chun re potential 0.30 75.00 22.50 
comments from Public Notice of Settlement Agreement. 
Email Kyle Capps re the same 
1/9/2007 ALA Research Idaho law re boundary disputes. Telephone 2.60 75.00 195.00 
conference with Alicia Berg re liquidated damages in the 
Peak Contract. Email Kyle Capps re the same. Draft 
letter to Jai Nelson re removal of fence located on BRN 
property 
1/9/2007 JRL Revise letter to Jai Nelson regarding fence encroachment 0.20 200.00 40.00 
1/9/2007 PJF Telephone conference with JRL re status of loan 0.20 130.00 26.00 
agreements and American Bank's delivery of legal 
opinion 
1/10/2007 ALA Review email from JRL re letter to Jai Nelson re fence 0.90 75.00 67.50 
removal. Email Kyle Capps fowarding letter to Jai Nelson 
re fence removal. Telephone conference with Kyle Capps 
re Gozzer timeline. Review Gozzer PUD file pursuant to 
Kyle Capps' request 
1/10/2007 JRL Continue to review American Bank Loan commitment 0.30 200.00 60.00 
letter and comments 
1/11/2007 ALA Telephone call to county re GozzerPUD. Email Kyle 0.20 75.00 15.00 
Capps re the same 
1/11/2007 JRL Telephone conference with American Bank 1.50 200.00 300.00 
representative re loan. Continue to prepare legal opinion 
and corresponding documents 
1/11/2007 PJF Review email from JRL re American Bank Commitment 1.90 130.00 247.00 
Letter. Review Commitment Letter and discuss · 
provisions with JRL. Continue reviewing publications re 
third-party legal opinions for bank loans 
1/12/2007 PJF Conference with JRL re preparing list of 1.40 130.00 182.00 
documents/information required for legal opinion. 
Continue preparing list of required information 
1/15/2007 JRL Review Jai Nelson fence photos and forestry exemptions 0.50 200.00 100.00 
1/15/2007 PJF Continue preparing list of documentation required for 3.40 130.00 442.00 
legal opinion for American Bank loan commitment 
Sub-total Fees: 5,872.00 
Rate Summary 
Amie L. Anderson 1.00 hours at $ 0.00 /hr 0.00 
Amie L. Anderson 22.60 hours at $ 75.00 /hr 1,695.00 
John R. Layman 11 .20 hours at $ 200.00 /hr 2,240.00 
Patti Jo Foster 14.90 hours at $ 130.00 /hr 1,937.00 
Total hours: 49.70 
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2/8/2007 Payment Payment on Account 7,591.53 
Sub-total Payments: 7,591.53 
Total Current Billing: C:::S,890.1{) 
Previous Balance Due: · O.~ 
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BRN Development; Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
( /_,. 
{ 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID:91-1359635 
Statement as of February 15, 2007 
Statement No. 6787 
Invoice Date: 03/02/2007 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
1/16/2007 ALA Conference with PJF and JRL re American Bank loan 0.30 0.00 0.00 
issues and Jai Nelson's fence and forest exemption. (No 
Charge) 
1/16/2007 JRL Review outline of material to be included with American 0.70 200.00 140.00 
Bank loan opinion letter 
1/16/2007 JRL Review Worley Highway District ("WHD") and IDWR 1.10 200.00 220.00 
issues 
1/16/2007 PJF Review Memorandum of documents/information required 1.10 130.00 143.00 
by American Bank for legal opinion supporting loan. 
Conference with JRL, ALA re: documents required for 
American Bank. Revise Memorandum re: 
items/documents required for legal opinion. Telephone 
conference with Dave Chisholm, American Bank 
attorney. Email JRL with status of telephone conference 
with Dave Chisholm 
1/16/2007 PJF Review file and Westlaw for information concerning D.40 130.00 52.00 
timber exemptions for Jai Nelson property 
1/17/2007 ALA Begin compiling documents needed for Legal Opinion. 0.90 75.00 67.50 
Review signed American Loan Commitment Letter. 
Review EPA violation issue. Review and respond to email 
from Kyle Capps re letter to Jai Nelson re fence 
encroachment 
1/18/2007 ALA Prepare letter to Jai Nelson re fence encroachment for 0.20 75.00 : 15.00 
mailing 
1/18/2007 PJF Telephone conference with JRL re: financial 2.10 130.00 :273.00 
documentation required for American Bank Commitment 
Letter. Telephone call to Chad Rountree - left message. 
Telephone conference with Chad Rountree re: information 
required for legal opinion for American Bank loan. Review 
email and year end financial statement sent by Chad 
Rountree. Forward financial statement to JRL 
1/18/2007 PJF Continue researching Idaho law re timber exemptions 0.50 130.00 65.00 
1/19/2007 ALA Review preliminary plat hearing public notice and 1.20 75.00 90.00 
instructions. Review email from PJF re Jai Nelson's 
; 
.. · - .. -
-: 'H•t17 ;,_, iJ,\ .. : 
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timber exemptions. Review signed Expedited Settlement 
Agreement and corresponding documents forwarded to 
the EPA. Review and file Expedited Settlement 
Agreement 
1/19/2007 PJF Review research on Idaho timber exemptions. Email JRL 0.90 130.00 117.00 
information concerning use of land under forestry 
exemption 
1/22/2007 ALA Continue to prepare documents for submission to 1.00 75.00 75.00 
American Bank. Conference with JRL, PJF re status of 
contracts and documents for American Bank legal 
opinion. Pick up contracts and other agreements from 
Black Rock (Travel time of 0.6 - No Charge) 
1/22/2007 JRL Attend weekly BRN team telephone conference 0.50 200.00 100.00 
1/22/2007 PJF Begin reviewing contract agreements received from Chad 0.90 130.00 117.00 
Rountree for American Bank loan. Conference with JRL, 
ALA re: status of contracts and documentation for legal 
opinion 
1/23/2007 ALA Continue to prepare and review American Bank loan 1.00 75.00 75.00 
documents 
1/23/2007 ALA Review and revise letter drafted by Kyle Capps to Worley 0.70 75.00 52.50 
Highway District re utilities within the right-of-way 
1/23/2007 JRL Review and revise letter to WHO re utilities within 1.00 200.00 200.00 
right-of-way. Preliminary plat issues with Kyle Capps 
1/23/2007 PJF Conference with ALA re: status of contracts and 0.10 0.00 0.00 
agreements for American Bank loan. (No Charge) 
1/24/2007 ALA Continue to review and revise letter to Worley Highway 2.80 75.00 210.00 
District re utilities within the right-of-way 
1/24/2007 PJF Draft email to Dave Chisholm, attorney for American 1.50 130.00 195.00 
Bank, re: information required for guarantor. Begin 
reviewing contracts and agreements and discuss need 
for additional information with ALA 
1/24/2007 PJF Continue reviewing contracts and agreements for loan 1.10 130.00 143.00 
with American Bank 
1/25/2007 JRL Review and advise re American Bank loan documents 1.30 200.00 260.00 
and opinion letter 
1/25/2007 PJF Continue review of contracts and agreements received 1.40 130.00 182.00 
from Chad Rountree. Review American Bank 
Commitment Letter. Email Chad Rountree requesting 
copy of Note between BRN Development, Inc. and BRN 
Investment, LLC 
1/26/2007 ALA Pick up Promissory Note from Black Rock corporate 1.00 75.00 75.00 
office. Deliver to Coeur d'Alene office and instruct on 
scanning. Telephone conference with Alicia Berg (3x) re 
Wadsworth Contract. Telephone conference with Kyle 
Capps re the same. Telephone conference with Debi 
Knudson re the same 
1/26/2007 JRL Continue to review and advise re American Bank loan 1.80 200.00 360.00 
documents and opinion letter 
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1/26/2007 PJF Review and respond to emails from Chad Rountree re: 4.30 130.00 559.00 
missing Promissory Notes. Begin reviewing Borrower's 
Opinion of Counsel, Mortgage, Security Agreement and 
Fixture Filing, and Revolving Credit Agreement received 
from American Bank. Email ALA re: contacting Alicia 
Berg re: Wadsworth Contract. Telephone conference with 
ALA re: status of Wadsworth Contract and status of 
supporting documentation for American Bank loan 
1/29/2007 ALA Review Certified Mail Return Receipt Requested Post 0.10 0.00 0.00 
Card confirming Jai Nelson's receipt of letter re fence 
encroachment. Memo to file re the same 
1/29/2007 JRL Attend weekly BRN team telephone conference 0.30 200.00 60.00 
1/29/2007 JRL Review American Bank loan opinion letter, documents 1.10 200.00 220.00 
and due diligence issues 
1/29/2007 PJF Conference with JRL re: status of loan documents. 2.20 130.00 286.00 
Review Borrower's Opinion of Counsel; Mortgage, 
Security Agreement and Fixture Filing; and Revolving 
Credit Agreement for additional documents needed. 
Email Maria Lucier, Dave Chisholm requesting additional 
documents as described above. Review and respond to 
email from Maria Lucier re: Board Resolution 
1/30/2007 ALA Continue to assist in compiling documents for American 4.90 75.00 367.50 
Bank Loan. Review BRN Development, Inc. Articles of 
Incorporation, Bylaws and Consents to Action of 
Directors received from Nancy Nick. Email Nancy Nick 
re remaining required documents. Begin preparing 
corporate documents required for American Bank Loan 
1/30/2007 JRL Review American Bank loan documents. Conference with 2.20 200.00 440.00 
Chad Rountree 
1/30/2007 PJF Conference with JRL re: status of loan document review. 4.60 i30.00 598.00 
Email Chad Rountree additional draft documents 
received from American Bank. Review Credit Agreement 
and other loan documents for information required. 
Review draft UCC Financing Statement, Subordination 
and Standstill Agreement. Conference with JRL, ALA re: 
status of loan documents. Telephone conference with 
Chad Rountree, JRL re: misce!!aneous issues with loan 
documents. Review email from Dave Chisholm's office re: 
revised Guaranty. Forward revised documents to Chad 
Rountree 
1i31/2007 ALA Conference with PJF re American Bank Loan. Telephone 1.70 75.00 127.50 
conference with Alicia Berg re permits and licenses for 
Black Rock North. Draft email to Chuck Curtis re 
insurance provision of American Bank Loan. Draft email 
to Alicia Berg re copies of Entitlements. Attend strategy 
telephone conference with Kyle Capps, Roger Nelson, 
Lisa Gunderson and Meg Allendorf re BRN Preliminary 
Plat Hearing. Telephone conference with JRL re 
construction budget for American Bank Loan. Email 
Roger Nelson re construction budget 
1/31/2007 JRL Review and revise American Bank loan documents 1.10 200.00 220.00 
BRD005969 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1832 of 2448
( ( 
Layman, Layman & Robinson, PLLP Page: 4 
1/31/2007 PJF Review email from Chad Rountree concerning provisions 5.80 130.00 754.00 
in loan documents. Review documents and questions 
raised by Chad Rountree. Prepare list of items to 
discuss with Dave Chisholm, American Bank attorney. 
Draft email with information requlred per Commitment 
Letter and request additional documents from Dave 
Chisholm's office. Email Dave Chisholm with draft 
documents and request for additional infonnation. Review 
email response from Dave Chisholm re: document 
review. Review Chad Rountree's questions and answers 
with J RL. Telephone conference with Chad Rountree, 
JRL re: questions. Telephone conference with Maria 
Lucier re: revisions to loan documents and providing 
material contracts to Dave Chisholm. Email Dave 
Chisholm with questions concerning contracts 
2/1/2007 ALA Review email from Roger Nelson re Construction Budget. 1.40 75.00 105.00 
Continue to prepare Consents and order Certificate of 
Existence from Idaho Secretary of State. Pick up Black 
Rock North Licenses and Permits from Black Rock 
Office. Review the same. E:mail Alicia Berg and Kyle 
Capps requesting additional information re entitlements 
for American Bank loan 
', 
2/1/2007 PJF Complete review of loan documents and prepare for 5.50 130.00 715.00 
telephone conference with Dave Chisholm. Telephone 
conference with Dave Chisholm re: revisions to loan 
documents. Telephone conference with JRL re: status of 
loan documents. Telephone conferences with Chad 
Rountree re: outstanding loans between BRN 
Development, Inc. and Marshall Chesrown and Bob 
Samuel and budget. Revise President's Certificate of 
BRN Development, Inc. Forward President's Certificate 
and Resolutions of Directors to Dave Chisholm. Forward 
copies of existing contracts and agreements concerning 
BRN Development, Inc. to Dave Chisholm. Review and 
respond to emails from Dave Chisholm. Telephone 
conferences with JRL re: signing of loan documents 
2/2/2007 ALA Continue to prepare and compile American Bank loan 2.00 75.00 150.00 
documents 
2/2/2007 ALA Prepare American Bank loan documents for Marshall R. 0.50 75.00 37.50 
Chesrown's signature. Conference with Marshall R. 
Chesrown and JRL re the same 
2/2/2007 DLT Draft Legal Opinion for American Bank Loan 0.50 60.00 30.00 
2/2/2007 JRL Review American Bank loan documents and Legal 0.90 200.00 180.00 
Opinion letter 
2/2/2007 PJF Review emails from JRL, Kyle Capps re: Entitlements. 7.40 130.00 962.00 
Respond to email from JRL. Review Revolving Credit 
Agreement ("Credit Agreement") language for description 
of authorized borrower representatives. Email Chad 
Rountree, JRL requesting names of BRN Development, 
Inc. representatives authorized to sign loan requests. 
Review response from JRL re: authorized 
representatives. Prepare draft Schedule 1 Material 
Contracts for the Revolving Credit Agreement. Email 
BRD005970 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1833 of 2448
( 







Dave Chisholm draft Schedule 1 and advise Dave 
Chisholm of addition of Chad Rountree as initial 
authorized representative. Email Dave Chisholm re: 
status of approval of President's Certificate of BRN 
Development, Inc. (Borrower) and Certified Copy of 
Resolutions. Draft Legal Opinion letter. Review email 
from Dave Chisholm forwarding North Idaho Title 
Company Title Policy and email document to Chad 
Rountree. Telephone conference with Dave Chisholm re: 
payoff of loans to Bob Samuel and Marshall Chesrown 
and initial disbursements. Review email from Chad 
Rountree re: payoff of loans for Bob Samuel and Marshall 
Chesrown. Review and respond to emails from Nancy 
Nick. Email Dave Chisholm Golf Course Design 
Agreement. Conference with ALA re: status of loan 
documents and signature pages. Email Dave Chisholm 
recent Certificate of Existence for BRN Development, Inc 
ALA Prepare American Bank ·1oan documents for mailing to 1. 70 
American Bank 
PJF Conference with ALA re: status of loan documents and 1.20 
arranging for signatures on Authorized Representative 
sheet. Review Revolving Credit Agreement, Initial 
Disbursement Request, and redlined versions of 
Guaranty, Revolving Credit Note, Revolving Credit 
Agreement, Subordination Agreement, and Mortgage 
Agreement 
ALA Attend weekly BRN team telephone conference 0. 70 
ALA Draft email to Interns re research project. (No Charge) 0.10 
ALA Assist in preparing documents for overnight mailing to 1.60 
BRN Development, Inc. Review email from Dave 
Chisholm re instructions for delivery of signatures pages 
to North Idaho Title. Deliver American Bank Mortgage 
Agreement signature pages to North Idaho Title. 
Telephone conferences (2) with Rick Malsam re 
additional signature pages. Pick up signature pages from 
Black Rock 
PJF Compare Schedule 2.2, Parcel Reductions Amounts, in 4.00 
Revolving Credit Agreement with table in Commitment 
Letter. Review and respond to emails from Dave 
Chisholm re: signature pages for loan documents. 
Telephone conferences with ALA re: delivery of signature 
pages for loan documents. Review email from Dave 
Chisholm re: finalizing loan documents. Forward email to 
Chad Rountree requesting additional comments. 
Telephone conference with Chad Rountree re: finalizing 
loan documents. Telephone conference with Dave 
Chisholm re: revisions to loan documents and status of 
signature pages. Telephone conference with Dave 
Chisholm re: status of documents and overnight mailing 
signature pages to American Bank. Prepare cover letter 
for documents to American Bank. Review email from 
Dave Chisholm with execution copies of documents and 
status of other documents. Respond to email from Dave 




















Layman, Layman & Robinson, PLLP Page: 6 
Hendrickson. Forward email from Dave Chisholm to Chad 
Rountree, JRL re: status of documents and request for 
required information. Begin reviewing execution copies of 
documents received from Dave Chisholm 
2/6/2007 ALA Instruct JJT on research re fence encroachment 0.20 75.00 15.00 
2/6/2007 ALA Review and revise remediation letter to Jake Plummer 2.80 75.00 210.00 
drafted by Kyle Capps. Draft Agreement between Worley 
Highway District and BRN Development, Inc. re utilities 
within right-of-way 
2/6/2007 SLD2 Review and respond to email from ALA re: North Idaho 0.60 60.00 36.00 
Title. Telephone call to Chantelle at North Idaho Title. 
Make copies and prepare receipt. Telephone conference 
with PJF. Telephone conference with Chantelle. Deliver 
signature pages of Subordination Agreement. Scan and 
email receipt and signed documents to ALA and PJF 
2/6/2007 JJT Research adverse possession and boundary by 4.00 60.00 240.00 
agreement re: fence removal on client's property 
2/6/2007 JRL Revise letter to Roy Newton and Jake Plummer re 0.30 200.00 60.00 
remediation efforts at Black Rock North 
2/6/2007 PJF Review email response from Chad Rountree re: request 3.30 130.00 429.00 
for additional documentation required for closing. Review 
execution drafts of Mortgage, Security Agreement and 
Fixture Filing, Subordination and Standstill Agreement, 
Revolving Credit Agreement, Revolving Credit Note, 
Guaranty, Loan Disbursement Request form, and Initial 
Disbursement Request form. Telephone conference with 
SLD2 re: delivery of signature pages on Subordination 
Agreement to North Idaho Title. Review and respond to 
emails from Mark Hendrickson re: overnight delivery of 
documents. Email Dave Chisholm, Mark Hendrickson re: 
execution copies of loan documents. Review email from 
Maria Lucier re: letter from Dave Chisholm to North Idaho 
Title with instructions for recording the Mortgage and 
Subordination Agreements. Forward email and letter from 
Dave Chisholm's office re: recording Mortgage and 
Subordination Agreement to Chad Rountree. Review and 
respond to email from Mark Hendrickson re: status of 
delivery of documents. Instruct status update from OHL 
on delivery of documents. Conference with BJS re: 
delivery of documents. Email JRL with explanation of 
delivery problems. Email Mark Hendrickson with status 
of delivery. Email Mark Hendrickson pdf files of all 
documents sent via DHL. Email Chad Rountree with 
status update. Telephone call to Dave Chisholm re: 
delivery of loan documents - left detailed message. 
-:: Telephone call to Mark Hendrickson - no answer. Email 
Dave Chisholm re: funding of loan. Review and respond 
to email from Chad Rountree 
2/7/2007 ALA Continue to draft WHO Agreement. Prepare PowerPoint 7.40 75.00 555.00 
presentation for preliminary plat hearing. Finalize letter to 
Jake Plummer. Forward the same to Kyle Capps 
2/7/2007 DLT Prepare correspondence to Mark Hendrickson enclosing 0.40 60.00 24.00 
American Bank/BRN Legal Opinion. Further prepare 
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notebook for American Bank loan documents 
2/7/2007 PJF Review emails from Dave Chisholm re: closing. 2.10 130.00 273.00 
Telephone conference with Dave Chisholm re: funding of 
loan. Email Dave Chisholm signed Legal Opinion. 
Instruct BJS on confirming delivery of documents to 
American Bank with OHL. Review and respond to emails 
from Dave Chisholm. Advise JRL of status of funding. 
Review and sign letter forwarding Legal Opinion to 
American Bank. Review and revise draft Road 
Development Agreement between BRN Development, 
Inc. and Worley Highway District. Email revised draft to 
ALA with comments and suggested changes 
2/8/2007 ALA Review Preliminary Plat file at Kootenai County. 6.50 75.00 487.50 
Continue to prepare PowerPoint presentation. Review 
staff correspondence re preliminary plat application. 
Review Kootenai County Ordinance re application 
requirements. Set up for meeting with Roger Nelson, 
Kyle Capps and JRL re PowerPoint presentation. 
Conference with Roger Nelson, Kyle Capps and JRL re 
preliminary plat and PowerPoint presentation 
2/8/2007 JJT Continue research for adverse possession and boundary 5.80 60.00 348.00 
by agreement re: fence removal on clien\'s property 
2/8/2007 DLT Scan and file BRN Development Promissory Note and 0.20 60.00 12.00 
Golf Course Design Agreement 
2/8/2007 DLT Scan and file receipt of signed pages 7 and 8 of BRN 1.10 60.00 66.00 
Development/American Bank Subordination Agreement. 
Prepare correspondence to Nancy Nick enclosing 
original Consents to Action. Further prepare file of 
American Bank loan documents 
2/8/2007 JRL Assist with preparation of preliminary plat presentation 2.60 200.00 520.00 
2/8/2007 PJF: Review documents forwarded by Dave Chisholm from 0.40 13Q.OO 52.00 
North Idaho Title. Conference with DL T re: loan 
background and filing documents 
2/9/2007 ALA Review letter from Scott Reed re Jai Nelson fence 0.10 0.00 0.00 
encroachment. Forward the same to Roger Nelson and 
Ky!e Capps. (No Charge) 
2/9/2007 JJT Complete Memorandum on removal of fence on property 1.10 60.00 66.00 
2/12/2007 JRL Attend weekly BRN team telephone conference 0.50 200.00 100.00 
2/12/2007 PJF Review telephone message from JRL re: Jai Nelson's use 0.40 130.00 52.00 
of timber exemption. Review file and forward email to JRL 
re: results of research on applicability of use of timber 
:: 
exemptions for Jai Nelson's property. Email ALA re: 
discovery information required to be submitted for IDWR 
hearing 
2/13/2007 JRL Revise Agreement with WHO 0.80 200.00 160.00 
2/14/2007 ALA Continue to review and revise the W HD Agreement. <,.1.30 75.00 97.50 
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DLT Scan and file 2005 Highway Standards for Kootenai 
County. (No Charge) 
JRL WHO letter review 
PJF Review Worley Highway District Agreement 
JRL Review the exhibits for filing with IDWR. Conference with 
Ron Pace 
Rate Summary 
Amie L. Anderson 3.60 hours at$ 0.00 /hr 
Amie L. Anderson 41.50 hours at $ 75.00 /hr 
Sharon L. Dossey 0.60 hours at$ 60.00 /hr 
J.J. Thompson 10.90 hours at$ 60.00 /hr 
Dana L. Trabun 0.90 hours at $ 0.00 /hr 
Dana L. Trabun 2.20 hours at $ 60.00 /hr 
John R. Layman 17.50 hours at$ 200.00 /hr 
Patti Jo Foster 0.10 hours at$ 0.00 /hr 
Patti Jo Foster 51.30 hours at $ 130.00 /hr 
Total hours: 128.70 
January Long Distance 
Amie L. Anderson - Copies of Preliminary Plat File from 
Kootenai County 
February Faxes 
February Photocopies (CDA) 
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Total Current Billing:~) 
Previous Balance Due: --~ 
Total Now Due: 14,218.32 
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BRN Developmen~ Inc. 
Marshall R Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of March 15, 2007 
Statement No. 7164 
Invoice Date: 04/05/2007 
Matter ID: 27122 
Professional Fees Hours· Rate Amount 
2/16/2007 DLT Scan and file Black Rock Utilities, Inc;, Exhibit List. 0.80 60.00 48,00 
Scan Jai Nelson Deposition and set up file 
2/16/2007 JRL Review and revise letter to Worley Highway District 0.60 200.00 120.00 
2/20/2007 ALA Telephone conference with Bob Haynes re IDWR 0.10 0.00 0.00 
Hearing. (No Charge) 
2/20/2007 ALA Email Ron Pace re phasing map. Telephone conference 1.00 75.00 75.00 
with Gavin re phasing map. Review Environmental Design 
Contract. Telephone conference with Alicia Berg re the 
same. Email Kyle Capps re the same. Review 
Preliminary Plat PowerPoint Presentation. Review JJT 
fench encroachment memorandum 
2/20/2007 DLT Prepare exhibits for IDWR Hearing 0.30 60.00 18.00 
2/21/2007 N..A Attend meeting with Roger Nelson and Lisa Gunderson 1.10 75.00 82.50 
re review and revision of the PowerPoint presentation for 
the Preliminary Plat Hearing 
2/21/2007 JRL Review revised PowerPoint presentation 0.70 200.00 140.00 
2/22/2007 TLH Prepare deposition summary of Jai Nelson 1.90 60.00 114.00 
2/22/2007 JRL Preliminary review of Jai Nelson's exhibits 0.70 200.00 140.00 
2/23/2007 ALA Telephone conference with Kyle Capps· re Staff Report. 0.40 75.00 30.00 
I Telephone call to Bob Haynes re February 20th letter to the County- left detailed message. Telephone conference with Bob Haynes re the same. Review letter 
! 
from Bob Haynes to County 
I 2/23/2007 ALA Continue to prepare for IDWR Hearing 1.00 75.00 75.00 
2/23/2007 DLT Review, scan and Index Protestants Submission of 0.30 60.00 18.00 
f Exhibits for IDWR Hearing. Prepare notebook for JRL. 
Prepare email to CDA office requesting copy of signed 
Answers to Coalition Interrogatories & Requests for 
Production 
2/23/2007 DLT Prepare file for Preliminary Plat Hearing. (No Charge) 0.10 0.00 0.00 
2/23/2007 JRL Review Staff Report 0.50 200.00 100.00 
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2/23/2007 JRL Review IDWR Hearing material and exhibits 2.20 200.00 440.00 
2/23/2007 PJF Review and respond to email from JRL re parties to WHD 0.30 130.00 39.00 
Agreement 
2/25/2007 JRL Review all IDWR statutes and rules for hearings. Review 3.20 200.00 640.00 
the Coalition's Exhibits 
2/26/2007 ALA Draft Objection to Coalition for Positive Rural Impact's 6.50 75.00 487.50 
Submission of Supplemental Exhibits. Attend meeting 
with JRL, Kyle Capps and Ron Pace re IDWR Hearing. 
Prepare letter to Barry Rosenberg, Kootenai 
Environmental Alliance, re violation of the Settlement 
Agreement 
2/26/2007 ALA Conference with JRL re IDWR Hearing 0.30 75.00 22.50 
2/26/2007 DLT Prepare notebook of exhibits for IDWR Hearing. Prepare 3.00 60.00 180.00 
index of Protestants Exhibits. Office conferences with 
ALA re same 
2/26/2007 DLT Prepare documents for Preliminary Plat Hearing 0.60 60.00 36.00 
notebook 
2/26/2007 JRL Prepare witnesses and prepare for IDWR Hearing 5.60 200.00 1,120.00 
2/26/2007 JRL BRN Team telephone conference. Preliminary Plat 1.40 200.00 280.00 
Hearing preparation · 
2/26/2007 PJF Conference with JRL, ALA re preparation for IDWR 0.90 0.00 0.00 
Hearing. Conference with ALA re objections to exhibits. 
Review objections and provide sample copies of 
objections. (No Charge} 
2/27/2007 N...A Review Staff Report 0.60 75.00 45.00 
2/27/2007 N...A Emal! to Eric Hedlund requesting additional photo for the 4.70 75.00 352.50 
BRN Preliminary Plat PowerPoint Presentation. Review 
and respond to email from Eric Hedlund re the same. 
Telephone conference with AMB re stream buffers. 
Continue to review and revise the BRN Preliminary Plat 
PowerPoint Presentation. Continue to review and revise 
WHD Agreement and corresponding letter. Forward the 
same to Alicia Berg and Kyle Capps. Research Class I 
stream buffer requirements. Prepare outline for BRN 
Preliminary Plat Hearing. Prepare for the Preliminary Plat 
Hearing. Review subdivision ordinance re requirements 
for preliminary plat approval 
2/2]/2007 ALA Telephone conference with JRL re IDWR Hearing and .. 1.50 75.00 112.50 
amendment of KEA Settlement Agreement Review 
Idaho Statutes and IDAPA re limitations on Irrigation 
use. Research IDWR Orders of Decision re irrigation v. 
aesthetic use of water 
2/27/2007 AMS Telephone conferences with ALA. Telephone 0.70 175.00 122.50 
conferences with John Cafferty. Prepare email to ALA, et 
al, re the same. Telephone conference with ALA re plan 
for set back issue 
2/27/2007 DLT Receive and scan documents into electronic file. Obtain 0.50 0.00 0.00 
copy of PowerPoint Presentation and prepare notebook 
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for Preliminary Plat Hearing. (No Charge) 
2/27/2007 JRL Prepare for and attend IDWR Hearing. Research 7.50 
limitation of use of irrigation water. Telephone conference 
with Bill Radobenko re hearing 
2/27/2007 JRL Review new correspondence from DEQ and. EPA 0.60 
2/27/2007 PJF Conference with ALA re issues concerning Class II 0.50 
streams and protected areas, County Commissioner 
Rulings and Department of Fish and Wildlife letters. 
Review staff reports and commission rulings and discuss 
language with ALA 
2/27/2007 PJF Conference with ALA re IDWR Hearing. Conference with 0.30 
JRL re status of hearing and Issues concerning fishing 
pond and water storage 
2128/2007 A1A Review correspondence from DEQ re Class of Streams 0.10 
2/28/2007 DLT Receive, review and file email and documents related to 0.10 
BRN PUD comments. (No Charge) 
2/28/2007 JRL Review plat file and agency comments. Review outline 2.50 
and presentation 
2/28/2007 JRL Research and strategize re additional filing of water 0.90 
rights 
2/28/2007 PJF Review email from JRL re research assignment on use of 0.20 
water for BRN. Conference with flL.A re background 
issues and research assignment (No Charge) 
3/1/2007 Al.A Prepare for Black Rock North Preliminary Plat Hearing. 7.70 
Conference with JRL re the same. Conference with JRL 
and Ron Pace re the same. Review correspondence from 
Kyle Capps re photos of run-off. Telephone conference 
with John Osborne re run-off photos. Review 
correspondence for Eric Hedlund forwarding photos to be 
used in the PowerPolnt presentation. Revise the 
PowerPoint presentation to include the photos received 
from Eric Hedlund. Draft proposed conditions re run-off. 
Email the same to Roger Nelson. Review email from 
Kyle Capps re high density parcels and revise the 
presentation outline to include new information. 
Conference with Black Rock North Team re hearing 
3/1/2007 Al.A Attend Black Rock Preliminary Plat Hearing. (No 2.30 
Cparge) 
3/1/2007 AMB Assist with preparation for hearing and attend hearing. 1.00 
(No Charge) 
3/1/2007 DLT Receive, review & file email and attached documents 2.50 
regarding Worley Highway District Agreement. Prepare 
notebook separating BRN agency letters and update JRL 
notebook accordingly for Preliminary Plat Hearing. 
Obtain images and newspaper articles for same 
3/1/2007 JRL Prepare for Preliminary Plat Hearing. Attend conference 8.00 
with Roger Nelson team. Attend Hearing 
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Our Rural Communities and letter from United States 
Environmental Protection Agency re the Expedited 
Settlement Agreement with BRD. (No Charge) 
3/2/2007 ALA Prepare memorandum re subdivision approval timeline 0.40 90.00 36.00 
3/2/2007 ALA Telephone conference with Ron Pace re necessity for 0.30 90.00 27.00 
legal description. Telephone call to Bob Haynes re legal 
description - left detailed message. Telephone 
conference with Bob Haynes re required legal description 
for IDWR. Email Ron Pace re the same 
3/2/2007 ALA Email Ron Pace re telephone conference with Bob 0.10 0.00 0.00 
Haynes and type of legal description sufficient. (No 
Charge) 
3/2/2007 DLT · Office conference with ALA regarding Preliminary Plat 0.20 60.00 12.00 
Hearing Examiner hearings to be sc;heduled. Schedule 
hearing and decision dates 
3/2/2007 JRL Prepare strategy to satisfy outstanding issues with 1.20 200.00 240.00 
agencies 
3/5/2007 ALA Research Idaho statutory and case law re water right 4.60 90.00 414.00 
limitations on use. Review previous IDWR Orders of 
Decision of contested cases 
3/5/2007 ALA Telephone conference with Alicia Berg re change order 0.90 90.00 81.00 
for Wadsworth Contract (2x). Review the Wadsworth 
Contract and change order. Conference with PJF re the 
same. Telephone conference with Debi Knudson re the 
same 
3/5/2007 PJF Conference with JRL re status of Af.A research project 0.30 0.00 0.00 
on IDWR Issue. Conference with Af.A re research. 
Conference with ALA re meeting between Kyle Capps, 
Roger Nelson and Rich from United Pump and decision 
to hire specialist in water rights law. Review and respond 
to emails from ALA re same. (No Charge) 
3/5/2007 PJF Conference with ALA re issues with bridges under 0.10 0.00 0.00 
Wadsworth Contract and whether changes should be 
made pursuant to change orders.' (No Charge) 
3{1/2007 ALA Telephone cal! to Rici< Brown, returning message. 1.10 90.00 99.00 
Telephone conference with Rick Brown re possibility of 
deadlock of commissioners. Research the same 
3/7/2007 Al.A Telephone conference with Kyle Capps re retaining Chris 0.80 90.00 72.00 
Meyer and water right issues. Conference with JRL re 
the same. Email Chris Meyer forwarding the KEA 
Settlement Agreement, Water Right Permit, and Water 
Right Amendment Application 
3/7/2007 AMS Research deadlocked commissioners issue 0.80 175.00 140.00 
3/7/2007 DLT Set up file and file IDWR discovery documents. (No 0.50 0.00 0.00 
Charge) 
3/9/2007 ALA Prepare summary of Issues to be discussed with Chris 0.30 90.00 27.00 
Meyer, Givens Pursley, and email the same to Chris 
Meyer 
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3/9/2007 PJF Conference with ALA re Kootenai County 0.30 0.00 0.00 
Commissioners' hearing and status of BRN plat. (No 
Charge) 
3/12/2007 ALA Telephone call to Eva Chun re public comment of EPA 0.80 90.00 72.00 
Expedited Settlement Agreement - left detailed 
message. Review and respond to email from Kyle 
Capps. Review Fire Department Stand Pipe Requirement 
for Bellerive 
3/12/2007 ALA Review email from Kyle Capps re addftlonal water right 1.70 90.00 153.00 
questions for Chris Meyer. Review voicemail from Barry 
Rosenberg of KEA re meeting to discuss the Settlement 
Agreement. Email JRL re the same. Review file for memo 
re IDWR Appeals Process. Review and respond to email 
from JRL re status of the updated legal description. 
Instructions to DL T re contacting Chris Meyer's assistant 
re scheduling meeting for 03.13.07 
3/12/2007 DLT Schedule weekly BRN telephone conference meetings. 0.50 60.00 30.00 
Receive, review and scan Wadsworth Contract 
Agreement documents 
3/12/2007 JRL Attend wee~ly BRN Team telephone conference 0.50 200.00 100.00 
3/12/2007 JRL Telephone conference with Barry Rosenberg of KEA re 0.60 200.00 120.00 
Settlement Agreement Telephone conference with John 
Magnuson re available water rights 
3/12/2007 PJF Review emaH from JRL re meeting with Barry Rosenberg 0.10 0.00 0.00 
and Issues for Chris Meyer. (No Charge) 
3/13/2007 ALA Review IDWR Issues. Attend telephone conference with 1.20 90.00 108.00 
Chris Meyer re the same: Review correspondence from 
Kyle Capps re well water. Forward the same to Chris 
Meyer 
3/13/2007 ALA Revie~ voicemail from Eva Chun re request for copy of 0.40 90.00 36.00 
public comment made re expedited Settlement 
Agreement and status of Sampling Plan. Telephone 
conference with Kyle Capps re the same. Telephone call 
to Chaz re status of Sampling Plan - left detailed 
message. Telephone call to Eva Chun re public comment 
and Sampling P!an - left detailed message 2x 
3/13/2007 ALA Telephone conference with Gavin, Taylor Engineering, re 0.10 90.00 9.00 
status of legal description 
3/13/2007 AMB Exchange emails with JRL re split of commissioners 0.30 175.00 52.50 
3/13/2007 DLT Additional filing of Wadsworth Contract documents. (No 0.10 0.00 0.00 
Charge) 
3/13/2007 JRL Telephone conference with Chris Meyer- review strategy 0.50 200.00 100.00 
and options 
3/14/2007 ALA Telephone call to Chris Meyer re status of water right 0.30 90.00 27.00 
issues - left detailed message. Telephone conference 
with Katrina Thomas, assistant to Chris Meyer, re IDWR 
issues and contact information for Black Rock. Email 
JRL re Chris Meyer meeting with Gary Spackman 
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AMB Prepare memorandum to JRL re split commissioners 
issues 
0.30 175.00 
JRk Review well pemilts. Telephone conference with Chris 0.50 200.00 
Meyer 
ALA Review engagement letter forwarded by Katrina Thomas, 0.30 90.00 
assistant to Chris Meyer of Givens Pursley. Review 
emails previously sent to Chris Meyer and forward to 
Chris Meyer · 
DL T Receive, review & file email and attached Engagement 0.10 0.00 
Letter. (No Charge} 
Rate Summary 
Amie L. Anderson 3.10 hours at$ 0.00 nir 
Amie L. Anderson 17 .20 hours at $ 75.00 /hr 
Amie L. Anderson 20.90 hours at$ 90.00 hlr 
Arthur M. Bistline 1.00 hours at $ 0.00 /hr 
Arthur M. Bistline 2.10 hours at$ 175.00 /hr 
Tanica L. Hutchison 1.90 hours at $ 60.00 /hr 
Dana L. Trabun 1 .40 hours at $ 0.00 /hr 
_Dana L. Trabun 8.20 hours at $ 60.00 /hr 
John R. Layman 37.70 hours at$ 200.00 /hr 
Patti Jo Foster 2.50 hours at $ 0.00 /hr 
Patti Jo Foster 1.10 hours at$ 130.00 /hr 
Total hours: 97.10 
Express Mailings to Jai Nelson (1-25-07 & 2-7-07) 
Express Mall to American Bank (2-5-07) 
February Long Distance 
Idaho Secretary of State - Certificate of Existence 
Express Mailings to Idaho Dept of Water Resources and 















Payment Payment on Account 14,218.32 
























--------········ _______ __;. 
f 
Layman, Layman & Robinson, PLLP Page: 7 
Total Current BIiiing: 11,993.27 
Previous Balance Due: 0.00 
Total Now Due: --11-,9-9-3-.2-7 
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Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
( 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of March 15, 2007 
Statement No. 7021 
Invoice Date: 03/29/2007 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
2/16/2007 JRL Review and revise letter to Worley Highway District 0.60 200.00 120.00 
2/20/2007 ALA Email Ron Pace re phasing map. Telephone conference 1.00 75.00 75.00 
with Gavin re phasing map. Review Environmental Design 
Contract. Telephone conference with Alicia Berg re the 
same. Email Kyle Capps re the same. Review 
Preliminary Plat PowerPoint Presentation. Review JJT 
fench encroachment memorandum 
2/21/2007 ALA Attend meeting with Roger Nelson and Lisa Gunderson 1.10 75.00 82.50 
re review and revision of the PowerPoint presentation for 
the Preliminary Plat Hearing 
2/21/2007 JRL Review revised PowerPoint presentation 0.70 200.00 140.00 
2/23/2007 ALA Telephone conference with Kyle Capps re Staff Report. 0.40 75.00 30.00 
Telephone call to Bob Haynes re February 20th letter to 
the County- left detailed message. Telephone 
conference with Bob Haynes re the same. Review letter 
from Bob Haynes to County 
2/23/2007 DLT Prepare file for Preliminary Plat Hearing. (No Charge) 0.10 0.00 0.00 
2/23/2007 JRL Review Staff Report 0.50 200.00 100.00 
2/23/2007 PJF Review and respond to email from JRL re parties to WHD 0.30 130.00 39.00 
· Agreement 
2/26/2007 DLT Prepare documents for Preliminary Plat Hearing 0.60 60.00 36.00 
notebook 
2/26/2007 JRL BRN Team telephone conference. Preliminary Plat 1.40 200.00 280.00 
Hearing preparation 
2/27/2007 ALA Review Staff Report 0.60 75.00 45.00 
2/27/2007 ALA Email to Eric Hedlund requesting additional photo for the 4.70 75.00 352.50 
BRN Preliminary Plat PowerPoint Presentation. Review 
and respond to email from Eric Hedlund re the same. 
Telephone conference with AMB re stream buffers. 
Continue to review and revise the BRN Preliminary Plat :·:··· 
PowerPoint Presentation. Continue to review and revise .. i:,. • ~ . .'·.-,:".; 
!) 
WHO Agreement and corresponding letter. Forward the ·, !\ '.'DOT J\.._... i:J ,_ .... 
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same to Alicia Berg and Kyle Capps. Research Class I 
stream buffer requirements. Prepare outline for BRN 
Preliminary Plat Hearing. Prepare for the Preliminary Plat 
Hearing. Review subdivision ordinance re requirements 
for preliminary plat approval 
2/27/2007 AMB Telephone conferences with ALA. Telephone 0.70 175.00 122.50 
conferences with John Cafferty. Prepare email to ALA, et 
al, re the same. Telephone conference with ALA re plan 
for set back issue 
2/27/2007 DLT Receive and scan documents into electronic file. Obtain 0.50 0.00 0.00 
copy of PowerPoint Presentation and prepare notebook 
for Preliminary Plat Hearing. (No Charge) 
2/27/2007 JRL Review new correspondence from DEQ and EPA 0.60 200.00 120.00 
2/27/2007 · PJF Conference with ALA re issues concerning Class II 0.50 130.00 65.00 
streams and protected areas, County Commissioner 
Rulings and Department of Fish and Wildlife letters. 
Review staff reports and commission rulings and discuss 
language with ALA 
2/28/2007 ALA Review correspondence from DEQ re Class of Streams 0.10 75.00 7.50 
2/28/2007 DLT Receive, review and file email and documents related to 0.10 0.00 0.00 
BRN PUD comments. (No Charge) 
2/28/2007 JRL Review plat file and agency comments. Review outline 2.50 200.00 500.00 
and presentation 
3/1/2007 ALA Prepare for Black Rock North Preliminary Plat Hearing. 7.70 90.00 693.00 
Conference with JRL re the same. Conference with JRL 
· and Ron Pace re the same. Review correspondence from 
Kyle Capps re photos of run-off. Telephone conference 
wi_th John Osborne re run-off photos. Review 
correspondence for Eric Hedlund forwarding photos to be 
used in the PowerPoint presentation. Revise the 
PowerPoint presentation to include the photos received 
from Eric Hedlund. Draft proposed conditions re run-off. 
Email the same to Roger Nelson. Review email from 
Kyle Capps re high density parcels and revise the 
presentation outline to include new information. 
Conference with Black Rock North Team re hearing 
3/1/2007 ALA Attend Black Rock Preliminary Plat Hearing. (No 2.30 0.00 0.00 
Charge) 
3/1/2007 AMB Assist with preparation for hearing and attend hearing. C 1.00 0.00 0.00 
(No Charge) 
3/1/2007 DLT Receive, review & file email and attached documents - 2.50 60.00 150.00 
regarding Worley Highway District Agreement. Prepare 
notebook separating BRN agency letters and update JRL 
notebook accordingly for Preliminary Plat Hearing. 
Obtain images and newspaper articles for same 
3/1/2007 JRL Prepare for Preliminary Plat Hearing. Attend conference 8.00 200.00 1,600.00 
with Roger Nelson team. Attend Hearing 
3/1/2007 PJF Review information forwarded by Kyle Capps re Preserve 0.60 0.00 0.00 
Our Rural Communities and letter from United States 
BRD005984 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1846 of 2448
( 
Layman, Layman & Robinson, PLLP Page: 3 
Environmental Protection Agency re the Expedited 
Settlement Agreement with BRD. (No Charge) 
3/2/2007 ALA Prepare memorandum re subdivision approval timeline 0.40 90.00 36.00 
3/2/2007 DLT Office conference with ALA regarding Preliminary Plat 0.20 60.00 12.00 
Hearing Examiner hearings to be scheduled. Schedule 
hearing and decision dates 
3/2/2007 JRL Prepare strategy to satisfy outstanding issues with 1.20 200.00 240.00 
agencies 
3/5/2007 ALA Telephone conference with Alicia Berg re change order 0.90 90.00 81.00 
for Wadsworth Contract (2x). Review the Wadsworth 
Contract and change order. Conference with PJF re the 
same. Telephone conference with Debi Knudson re the 
same 
3/5/2007 PJF Conference with ALA re issues with bridges under 0.10 0.00 0.00 
Wadsworth Contract and whether changes should be 
made pursuant to change orders. (No Charge) 
3/7/2007 ALA Telephone call to Rick Brown, returning message. 1.10 90.00 99.00 
Telephone conference with Rick Brown re possibility of 
deadlock of commissioners. Research the same 
3/7/2007 AMB Research deadlocked commissioners issue 0.80 175.00 140.00 
3/9/2007 PJF Conference with ALA re Kootenai County 0.30 0.00 0.00 
Commissioners' hearing and status of BRN plat. (No 
Charge) 
3/12/2007 ALA ,Telephone call to Eva Chun re public comment of EPA 0.80 90.00 72.00 
Expedited Settlement Agreement - left detailed 
message. Review and respond to email from Kyle 
Capps. Review Fire Department Stand Pipe Requirement 
for Bellerive 
3/12/2007 DLT Schedule weekly BRN telephone conference meetings. 0.50 60.00 30.00 
Receive, review and scan Wadsworth Contract 
Ag'.eement documents 
3/12/2007 JRL Attend weekly BRN Team telephone conference 0.50 200.00 100.00 
3/13/2007 ALA Review voicemail from Eva Chun re request for copy of 0.40 90.00 36.00 
public comment made re expedited Settlement 
Agreement and status of Sampling Plan. Telephone 
conference with Kyle Capps re the same. Telephone call 
to Chaz re status of Sampling Plan - left detailed 
message. Telephone call to Eva Chun re public comment 
and Sampling Plan - left detailed message 2x 
3/13/2007 ALA Telephone conference with Gavin, Taylor Engineering, re 0.10 90.00 9.00 
status of legal description 
3/13/2007 AMB Exchange emails with JRL re split of commissioners 0.30 175.00 52.50 
3/13/2007 DLT Additional filing of Wadsworth Contract documents. (No 0.10 0.00 0.00 
Charge) 
3/14/2007 AMB Prepare memorandum to JRL re split commissioners 0.30 175.00 52.50 
issues 
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Amie L. Anderson 2.90 hours at$ 
Amie L. Anderson 7.90 hours at$ 
Amie L. Anderson 11.40 hours at $ 
Arthur M. Bistline 1.00 hours at$ 
Arthur M. Bistline 2.10 hours at $ 
Dana L. Trabun 0.80 hours at$ 
Dana L. Trabun 3.80 hours at$ 
John R. Layman 16.00 hours at $ 
Patti Jo Foster 1.00 hours at$ 
Patti Jo Foster 0.80 hours at$ 
Total hours: 47.70 
Express Mail to American Bank (2-5-07) 
February Long Distance 
Sub-total Fees: 5,518.00 
0.00 /hr 0.00 
75.00 /hr 592.50 
90.00 /hr 1,026.00 
0.00 /hr 0.00 
175.00 /hr 367,50 
0.00 /hr 0.00 
60.00 /hr 228.00 
200.00 /hr 3,200.00 
0.00 /hr 0.00 
130.00 /hr 104.00 






Sub-total Expenses: 65.63 
Payment Payment on Accou-nt 14,218.32 
Sub-total Payments: 14,218.32 
Total Current Billing: 5,583.63 
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P.O. Box 3070 
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601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of May 15, 2007 
Statement No. 7578 
Invoice Date: 06/04/2007 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
4/16/2007 ALA Telephone conference with JRL re status of water right 0.30 90.00 27.00 
issues. Telephone conference with Chris Meyer, Givens 
Pursely, re the same. Email to Chris Meyer requesting 
status update from client re Stimson Water Right 
. transfer application 
4/16/2007 JRL Attend weekly Black Rock North telephone conference. 0.60 200.00 120.00 
Provide update re preliminary plat and IDWR strategy 
4/17/2007 DLT Receive, review and index emails and attached 0.10 0.00 0.00 
documents. (No Charge) 
4/19/2007 ALA Review and respond to email from Alicia Berg re status 0.10 0.00 0.00 
of the environmental design contract. (No Charge) 
4/20/2007 ALA Review and respond to email from Chris Meyer re · 0.50 90.00 45.00 
information needed for Stimson Water Right Transfer. 
Forward the same to Kyle Capps. Conference with JRL 
re Environmental Design Contract 
4/23/2007 ALA Telephone call to Chris Meyer re status of IDWR 2.80 90.00 252.00 
decision - left detailed message. Telephone conference 
with Chris Meyer re the same. Conference with JRL re 
request of outline of IDWR Water Right Amendment 
timeframe. Draft memorandum outlining dates and time 
of IDWR water right amendment documents and 
correspondence/communication. Conference with JRL re 
review of Environmental Design Contract and status of 
Water Right Amendment. Telephone conference with 
JRL and Chris Meyer re the same 
4/23/2007 DLT Receive, review and index billing received from Chris 0.10 0.00 0.00 
Meyer. (No Charge) 
4/23/2007 JRL Attend weekly Black Rock North team conference. 1.10 200.00 220.00 
Review IDWR timeline re due process. Telephone 
conference with Chris Meyer re Water Right Amendment 
4/24/2007 ALA Review correspondence from JRL and Roger Nelson re 1.30 90.00 117.00 
delay in receiving Order of Decision from Gary 
Spackman. Email Chris Meyer forwarding the 
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Email Alicia Berg re approval of the Environmental 
Design Contract. Review and revise the Environmental 
Design Contract and General Conditions. Forward the 
same to Alicia Berg. Conference with BJS re Chris 
Meyer. Telephone call to Chris Meyer- left detailed 
message. Conference with JRL re telephone conference 
with Chris Meyer. Email Chris Meyer forwarding John 
Cafferty's contact information and name of hearing 
examiner assigned to Black Rock North. Email Chris 
Meyer re required findings of hearing examiner pursuant 
to subdivision ordinance 
4/24/2007 DLT Receive, review and index emails and attached 0.10 0.00 0.00 
documents. (No Charge) 
4/24/2007 JRL Telephone conference with Chris Meyer re John Cafferty 1.70 200.00 340.00 
and hearing examiner assigned to Black Rock North 
4/25/2007 ALA Review email from Chris Meyer re letter from David Tuthill 0.40 90.00 36.00 
to John Cafferty re water right. Telephone conference 
with JRL re status of IDWR issues. Email Chris Meyer 
requesting status of letter from Bob Haynes 
4/25/2007 JRL Conference with Chris Meyer. Review letter for David 0.70 200.00 140.00 
Tuthill, Director of IDWR, to sign. Telephone call to John 
Cafferty - left message 
4/26/2007 ALA Review correspondence from Chris Meyer to David Tuthill 0.10 0.00 0.00 
and Bob Haynes. (No Charge) 
4/27/2007 ALA Conference with JRL re documents needed for Black 0.20 90.00 18.00 
Rock North May 3, 2007 Hearing Examiner hearing. 
Email Chris Meyer requesting a signed copy for Bob 
Haynes' letter 
4/27/2007 DLT Receive, review and file Notice of Public Hearing received 0.10 0.00 0.00 
from Marshall Chesrown. {No Charge) 
4/27/2007 JRL Review status of receipt on Order of Decision. Review 1.20 200.00 240.00 
letter from Bob Haynes to Chris Meyer and draft to David 
Tuthill letter 
4/30/2007 ALA Review letter from Bob Haynes to Chris Meyer re 1.70 90.00 153.00 
sufficiency of municipal water right. Review draft of letter 
from Dave Tuthill re water right amendment process. 
Review Kootenai County Subdivision Ordinance. Draft 
proposed condition re water right amendment for Hearing 
Examiner. Review and respond to email from JRL re the 
same. Email Kyle Capps re delivery of letter from Bob 
Haynes. Continue to review and revise the proposed 
conditions. Telephone call to Kyle Capps re confirmation 
that Bob Haynes' letter submitted to County- left 
detailed message 
4/30/2007 DLT Calendar weekly teleconferences for month of May. (No 0.20 0.00 0.00 
Charge) 
4/30/2007 JRL Attend weekly team telephone conference. Continue to 0.80 200.00 160.00 
review letter from Bob Haynes 
5/1/2007 ALA Review correspondence from Chris Meyer re David Tuthill 1.40 90.00 126.00 
letter. Continue to review and revise the proposed 
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condition re IDWR amendment approval. Telephone 
conference with Kyle Capps re County approval of the 
Site Disturbance Plan. Telephone conference with Chas 
Ariss from Centra Consulting re EPA water quality 
monitoring program 
5/1/2007 DLT Update notebook for JRL 5/3/07 presentation 0.20 60.00 12.00 
5/1/2007 JRL Review letter from IDWR and prepare presentation 0.60 200.00 120.00 
5/2/2007 ALA Review Storm Water Monitoring & Quality Assurance 1.50 90.00 135.00 
Plan. Conference with JRL re May 3, 2007 hearing. 
Telephone call to Jim Kimball re reminder of May 3, 2007 
hearing. Prepare JRL outline for May 3, 2007 hearing 
5/2/2007 DLT Receive, review and index faxes, emails and documents 0.40 0.00 0.00 
received re BRN Storm Water Monitoring Plan. 
Conference with ALA re same. (No Charge) 
5/2/2007 JRL Telephone call to John Cafferty and review outline for 1.00 200.00 200.00 
presentation 
5/3/2007 ALA Continue to draft JRL outline and prepare for hearing. 4.70 90.00 423.00 
Telephone conference with AMB re status of meeting 
with John Cafferty. Prepare PowerPoint presentation 
listing the Conservation Practices at Black Rock North. 
Revise the Conservation Practices as an exhibit 
5/3/2007 ALA Attend meeting at Black Rock with JRL, Roger Nelson, 1.30 90.00 117.00 
Kyle Capps, Lisa Gunderson and Ron Pace re 
preparation for May 3rd, 2007 hearing examiner hearing 
re preliminary subdivision. Attend Black Rock North 
Hearing Examiner Hearing re preliminary subdivision. {No 
Charge) 
5/3/2007 AMB Telephone conference with JRL. Telephone call to John 2.30 175.00 402.50 
Cafferty. Telephone conference with Barb, assistant to 
John Cafferty. Review information provided by ALA. 
Meeting with John Cafferty. Telephone conference with 
John Cafferty. Prepare proposed drafts of letters to John 
Cafferty re continuance 
5/3/2007 AMS Attend hearing. (No Charge) 0.70 175.00 122.50 
5/3/2007 DLT Receive, review and index emails and documents 3.10 60.00 186.00 
received. Conferences with ALA re preparation for JRL 
upcoming hearing. Update JRL notebook and prepare 
documents for hearing. Assist ALA in preparing 
PowerPoint presentation for hearing. Locate and provide 
additional documents related to hearing as needed 
~ 
5/3/2007 JRL Prepare for and attend BRN hearing 5.00 200.00 1,000.00 
5/4/2007 ALA Telephone conference with JRL re research for Black 1.70 90.00 153.00 
Rock North Hearing Examiner. Update timeline memo. 
Instruct DL T on obtaining transcript for March 1, 2007 
hearing. Telephone call to Chris Meyer re May 3, 2007 
hearing - left detailed message. Telephone conference 
with Chris Meyer re the same. Review case law re 
interpretation of Kootenai County Subdivision Ordinance 
5/4/2007 AMB Telephone conference with JRL re letter to County. (No 0.10 0.00 0.00 
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Charge) 
5/4/2007 SMJ Travel to Kootenai County Planning Department and pick 0.20 0.00 0.00 
up CD for Black Rock North hearing. (No Charge) 
5/4/2007 DLT Receive, review and index emails received re reschedule 0.50 0.00 0.00 
of weekly Black Rock North conference to 5/9. 
Re-calendar same. Calendar Preliminary Plat Hearing for 
6/7/07. Telephone call to Kootenai County Planning 
Department to request transcript of March 1st hearing. 
Coordinate pickup with LLR Coeur d'Alene office for ALA 
pick up. (No Charge) 
5/4/2007 DLT Review, edit and finalize ALA memo to JRL re IDWR 0.90 60.00 54.00 
Amendment Application timeline. Conference with ALA 
re same. Prepare email to ALA attaching revised timeline 
5/7/2007 ALA Email AMB re status of letter to County re BRN hearing. 0.10 0.00 0.00 
(No Charge) 
5/7/2007 AMB Continue to prepare response to County re continuation 1.40 175.00 245.00 
5/7/2007 JRL Review letter to County re continuation of hearing 0.70 200.00 140.00 
5/8/2007 AMB Finalize letter to John Cafferty re unreasonable delay of 1.00 175.00 175.00 
hearing 
5/8/2007 DLT Transcribe portion of transcript of 3/1 /07 hearing re Black 1.10 60.00 66.00 
Rock North Preliminary Plat Hearing pertinent to 
continuation 
5/8/2007 JRL Research due process and arbitrary and capricious 1.10 200.00 220.00 
decisions 
5/8/2007 PJF Review and revise letter from AMB to John Cafferty. 1.30 140.00 182.00 
Review revisions by AMB. Perform final review and 
revisions to letter. Conference with AMB re final letter 
5/9/2007 ALA Review and revise the letter to John Cafferty re 1.20 90.00 108.00 
continuation of May 3, 2007 hearing examiner hearing. 
Forward the same to JRL. Email Chris Meyer requesting 
status of the IDWR decision. Telephone call to Chris 
Meyer re the same 
5/9/2007 AMB Review and respond to email from N..A re revisions. 0.80 175.00 140.00 
Review revisions and approve. Telephone conference with 
John Cafferty. Review other revisions. Telephone 
conference with JRL re the foregoing 
5/9/2007 DLT Further transcribe March 1, 2007, Black Rock 1.40 60.00 84.00 
Preliminary Plat Hearing transcript 
5/9/2007 JRL Attend_ weekly Black Rock North team telephone 0.40 200.00 80.00 
conference. Revise letter to County re delay of hearing 
5/10/2007 ALA Email JRL re status of Gary Spackman Order of 0.10 0.00 0.00 
Decision. Email Chris Meyer re the same. (No Charge) 
5/10/2007 DLT Receive, review and index various emails received from 0.50 0.00 0.00 
Chas Ariss and attached documents for file. (No Charge) 
5/11/2007 ALA Finalize letter to County re continuation of hearing and 0.60 90.00 54.00 
prepare for mailing. Email Chris Meyer forwarding letter 
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DL T Receive, review and index emails and attached 0.20 60.00 
documents 
JRL Attend weekly Black Rock North team telephone 0.50 200.00 
conference. Review and respond to emails from Chris 
Meyer 
PJF Review HUD regulations re filing requirements. Review 1.90 140.00 
Black Rock North file for decisions of hearing examiner 
and details of plat. Conference with AfJl. re plans for 
Black Rock North 
ALA Telephone conference with JRL re Cafferty's receipt and . 0.20 90.00 
review of the letter. Telephone call to AMB re the same. 
Telephone conference with AMB re the same 
Rate Summary 
Amie L. Anderson 1.00 hours at $ 0.00 /hr 
Amie L. Anderson 19.80 hours at$ 90.00 /hr 
Arthur M. Bistline 0.10hoursat$ 0.00 /hr 
Arthur M. Bistline 6.20 hours at$ 175.00 /hr 
Sabrina M. Jenkins 0.20 hours at$ 0.00 /hr 
Dana L. Trabun 2.00 hours at$ 0.00 /hr 
Dana L. Trabun 6.90 hours at$ 60.00 /hr 
John R. Layman 15.40 hours at $ 200.00 /hr 
Patti Jo Foster 3.20 hours at$ 140.00 /hr 
Total hours: 55.50 
April Long Distance 
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Total Now Due: --2_!,--:::;::82:;;-4~;§_:;="f-) 
BRD005992 




Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of July 15, 2007 
Statement No. 8374 ? 
~alevara lnVe~liiiel,l~ B(lrJ 
Marshall R. Chesrown 
P.O. Box 3547 
Coeur d'Alene, ID 83816 
Black Rock North 
Invoice Date: 08/15/2007 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
6/18/2007 ALA Review agenda and attend Black Rock North weekly 0.80 90.00 72.00 
telephone conference 
6/19/2007 JRL Review IDWR Order of Decision regarding water right 0.60 200.00 120.00 
amendment 
6/22/2007 DLT Review and index memorandum from Chris Meyer re 0.10 0.00 0.00 
Water Right 9 5-9045 Perm it Approval. (No Charge) 
6/25/2007 ALA Review email from Kyle Capps re Hearing Examiner 1.20 90.00 108.00 
Recommendation. Review Chris Meyer memorandum re 
IDWR Order of Decision. Review the Hearing Examiner 
Recommendation of Approval. Attend weekly team 
telephone conference. Email JRL re the same. Review 
Kootenai Board of County Commissioners ("KBOCC") 
agenda and forward the same to Roger Nelson and Kyle 
Capps 
6/26/2007 DLT Review and index Black Rock North Deliberations 0.10 0.00 0.00 
Agenda. Calendar same. (No Charge) 
6/27/2007 DLT Review and index Chris Meyer billing statement. 0.30 60.00 18.00 
Conference with ALA re the same. Prepare 
correspondence to Chad Rountree enclosing billing 
statement 
6/28/2007 ALA Attend KBOCC deliberations re Black Rock North 0.50 90.00 45.00 
Preliminary Plat 
6/28/2007 DLT Review and index email and attachment re Public 0.10 0.00 0.00 
Hearing Request. Calendar same. (No Charge) 
6/29/2007 DLT Review aiid index correspondence and attached 0.80 60.00 48.00 
documents. Schedule weekly teleconferences through 
July. Prepare draft of Right-of-Way Exchange Deed 
6/29/2007 JRL Review Motion for Hearing. (No Charge) 0.10 0.00 0.00 
7/2/2007 DLT Review and index ALA meeting notes. (No Charge) 0.10 0.00 0.00 
7/3/2007 ALA Review correspondence from Alan R. Soderling, JUB, re 0.40 90.00 36.00 
right-of-way exchange deeds. Telephone call to Kyle 
Capps re the same - left detailed message. Telephone 
BRD005994 
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call to Ron Pace re the same 
7/6/2007 ALA Review correspondence from Kyle Capps re drainfields. 0.10 0.00 
(No Charge) 
7/6/2007 JRL Review communication from Panhandle Health District 0.40 200.00 
7/9/2007 DLT Review and index email and attached documents. (No 0.10 0.00 
Charge) 
7/9/2007 JRL Attend Black Rock North weekly telephone conference 0.30 200.00 
7/10/2007 ALA Conference with JRL re research needed for preliminary 
plat hearing with KBOCC. (No Charge) · 
0.10 0.00 
7/10/2007 AMB Prepare email to JRL and ALA re telephone call from 0.20 175.00 
John Cafferty. Return call to John Cafferty. Review email 










research assignment relating to KBOCC deadlock 
JRL Review strategy for presentation for preliminary plat 
hearing re commissioner experience 
AMB Prepare email to ALA re Black Rock North deadlock 
issue 
JRL Instructions regarding preparation of presentation for 
preliminary plat hearing 
ALA Review email from JRL requesting newspaper articles. 
(No_ Charge) 
DLT Review and index email and attached documents. (No 
Charge) 
ALA Review correspondence re request for vacation of 
right-of-way for Bauer Road. Review newspaper articles 
re local revenue issues 
Rate Summary 
Amie L. Anderson 1.10 hours at$ 0.00 /hr 
Amie L. Anderson 
Arthur M. Bistline 
Dana L. Trabun 
Dana L. Trabun 
John R. Layman 
John R. Layman 
Total hours: 
June Long Distance 
July Photocopies 
5:00 hours at $ 90.00 /hr 
0.40 hours at $ 175.00 /hr 
0.60 hours at$ 0.00 /hr 
1.10 hours at $ 60.00 /hr 
0.10 hours at$ o.oo /hr 
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Sub-total Payments: 9,948.91 
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BRN DEVELOPMENT, INC. 2518 
,i3 vrn;=i n Lavman & Ro .1.nson COEUR D'ALENE, ID 83616 
r DATE INVOICE NO. DESCRIPTION INVOICE AMOUNT DEDUCTION BALANCE 
11-01-07 8759 Matter 27122 6687.42 6687.42 
12-06-07 27122 Matter 27122 1234.50 1234.50 




NUMBER 2518 jTOTALS) 7525.82 7525.82 
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Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of November 15, 2007 
Statement No. 8934 
BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
Professional Fees 
10/16/2007 ALA Review fax from Kyle Capps re Grace Tree Service 
recommendation for beetle infested trees. Review 
10/11/07 email from Andrew Fox, Environmental Design, 
and compare with Design Works' field report. Email Kyle 
Capps re the same 
10/16/2007 AMB Telephone conference with Al.A re right of way ("ROW") 
exchange 
10/17/2007 DLT Telephone conference with Worley Highway District 
("WHO") re status of request for vacation of Bauer Road. 
Email to ALA re the same 
rnt1812001 ALA Review items to be completed for ROW Exchange with 
WHD. Revise ROW Exchange Deed. Email Brian Balch 
re the same. Telephone conference with Pat Braden, 
Kootenai County Legal Services, re status of EMS 
condition and signing. Telephone call to Sandy 
Gilbertson confirming day and time for preliminary plat 
signing - left message. Telephone conference with Sandy 
Gilbertson re the same. Conference with Brian Balch re 
the ROW Exchange Deed. Email to JRL 
10/18/2007 JRL Update on status of EMS proposed condition 
10/18/2007 PJF Review email from ALA re telephone conference with Pat 
Braden concerning Kootenai County Commissioners' 
concerns with proposed language. (No Charge) 
10/19/2007 ALA Continue to revise ROW Exchange Deed 
10/19/2007 DLT Index document to file. (No Charge) 
10/19/2007 PJF Review and revise ROW Exchange Deed and discuss 
proposed changes with ALA 
10/22/2007 DLT Telephone conference with WHD re status of application 
for vacation of Bauer Road (2x). Email to JRL, ALA re the 
same 
10/23/2007 ALA Review and respond to email from JRL re status of 
CC&Rs. (No Charge) 
Invoice Date: 12/06/2007 
Matter ID: 27122 
Hours Rate Amount 
1.60 90.00 144.00 
0.20 175.00 35.00 
0.20 60.00 12.00 
2.60 90.00 234.00 
0.20 200.00 40.00 
0.10 0.00 0.00 
0.80 90.00 72.00 
0.10 0.00 0.00 
0.20 140.00 28.00 
0.30 60.00 18.00 
0.10 0.00 0.00 
RECEIVED D[C l 8 2007 
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10/23/2007 PJF Email ALA re tax affidavits for ROW Exchange Deed. 0.10 0.00 
(No Charge) 
10/25/2007 DL T Email to ALA re follow-up phone call to Pat Braden re 0.10 0.00 
EMS condition. (No Charge) 
10/25/2007 PJF Conference with ALA re attending Kootenai County 0.20 0.00 
Commissioners' Meeting to sign Black Rock North 
(BRN) Preliminary Plat. Review email from ALA re BRN 
Preliminary Plat Order of Decision approved for signing. 
{No Charge) 
10/26/2007 ALA Review KBOCC Order of Decision approving Preliminary 0.30 90.00 
Plat 
10/29/2007 ALA Attend weekly BRN telephone conference. Telephone 1.60 90.00 
conference with Kyle Capps. Review and revise letter to 
Environmental Design re damaged trees 
10/29/2007 PJF Review Findings of Fact, Applicable Legal Standards, 1.30 140.00 
Conclusions of Law, Order of Decision and Conditions of 
Approval for Preliminary Approval of Black Rock North. 
Review and revise letter to Environmental Design re 
damaged trees 
11/2/2007 ALA Telephone call to Scott Grimm re tax issues relating to 0.40 90.00 
ROW property exchange. Finalize letter from Kyle Capps 
to Environmental Design re defective trees and payment 
withholding. Email the same to Kyle Capps 
11/5/2007 ALA Finalize ROW Exchange Deed and for.vard the same to 0.70 90.00 
Kyle Capps. Review and respond to email from Kyle 
Capps re timeframe for completion of the ROW 
Exchange. Telephone call to Kevin Howard re ROW 
Exchange Deed - left message. Email Kyle Capps re the 
same. Review voicemail from Scott Grimm and return 
phone call - left message 
11/5/2007 JRL Attend weekly BRN telephone conference 0.30 200.00 
11/8/2007 ALA Review correspondence from Kyle Capps re status of 1.20 90.00 
letter to Environmental Design. Telephone conference 
with Scott Grimm re tax ramifications of ROW Exchange 
Deed. Telephone call to Kevin Howard, WHO- left 
message. Prepare letter to WHD forwarding draft of 
ROW Exchange Deed. Telephone conference with Kevin 
Howard re ROW Exchange Deed. Telephone conference 
with AMB re the same 
11/8/2007 DL T Scan, index and fax draft ROW Exchange Deed to 0.30 0.00 
WHO. (No Charge) 
11/13/2007 ALA Telephone conference with Ed Davis re Record of Survey 0.20 90.00 
Amie L. Anderson 
Amie L. Anderson 
Arthur M. Bistline 
Rate Summary 
0.60 hours at$ 
9.40 hours at$ 
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Dana L. Trabun 
Dana L. Trabun 
John R. Layman 
Patti Jo Foster 
Patti Jo Foster 
Total hours: 
October Long Distance 
November Faxes 
0.50 hours at$ 
0.50 hours at$ 
0.50 hours at$ 
0.40 hours at$ 
1.50 hours at $ 
13.60 
Payments 



















Sub-total Payments: 8,923.97 
Olo-~ 
c;u. \.l.90. l\~\ 
\ L_('.)--;-. l 0 
Total Current Billing: c:Siiw 
Previous Balance Due: 6,687.42 
Total Now Due: 7,921.92 
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Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
( 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of October 15, 2007 
Statement No. 8759 
Invoice Date: 10/31/2007 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
8/16/2007 ALA Research Idaho law re delay of preliminary plat approval. 2.70 90.00 243.00 
Prepare letter to John Cafferty re delay of 
Commissioners' site visit 
8/16/2007 AMB Telephone conference with JRL re call to Kootenai 0.20 175.00 35.00 
County. Telephone calls to Kootenai County. Prepare 
email to JRL re the same 
8/16/2007 DLT Review and index email and attached document. (No 0.10 0.00 0.00 
Charge) 
8/16/2007 JRL Assess options re commissioners' delay of preliminary 1.10 200.00 220.00 
plat approval. Draft letter re same 
8/16/2007 PJF Review and revise letter to John Cafferty re delay of 0.30 140.00 42.00 
Commissioners' site visit. Telephone conference with 
ALA re revisions to letter 
8/17/2007 AMB Return call to John Cafferty. Conference with JAH re 0.10 0.00 0.00 
John Cafferty availability. (No Charge) 
8/20/2007 ALA Telephone conference with Kootenai County re obtaining 0.80 90.00 72.00 
copies of neutral comments from 08/09/07 hearing per 
Kyle Capps' request. Complete document request form. 
Review neutral comments received from Kootenai 
County. Email Kyle Capps forwarding the same 
8/20/2007 DLT Review and index document received. Fax Public 0.20 0.00 0.00 
Records Request re Black Rock North public hearing. 
Receive and index Public Record requested. Email the 
same to ALA. (No Charge) 
8/20/2007 JRL Attend weekly team telephone conference 0.30 200.00 60.00 
8/21/2007 ALA Research right-of-way vacation issue. Telephone call to 2.20 90.00 198.00 
Susan Weeks - left message. Telephone call to Kyle 
Capps - left message. Telephone conference with Susan 
Weeks re procedure for right-of-way vacation 
8/22/2007 ALA Telephone conference with Barbara Whitaker at Worley 1.60 90.00 144.00 
Highway District re GIS Mapping System map of Bauer 
Road. Review maps received from WHO. Forward the 
same to Kyle Capps. Continue to draft letter to WHD RECEIVED NOV ~ l 2007 
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Commissioners requesting vacation of right-of-way 
8/22/2007 PJF Review and revise letter to Worley Highway District re 0.40 140.00 56.00 
vacation of right-of-way for Bauer Road. Email revised 
letter to ALA 
8/24/2007 ALA Research WHD's ability to charge fair market value for 1.00 90.00 90.00 
vacation of property valued above $2500.00 
8/24/2007 JRL Conference with ALA re WHO and Environmental Design 0.90 200.00 180.00 
8/27/2007 ALA Review and respond to email from JRL re status of 0.60 90.00 54.00 
issues relating to WHO. Review email from JRL re 
Environmental Design Contract. Telephone conference 
with Alicia Berg re the same. Review correspondence 
from Alicia Berg and Kyle Capps re status of obtaining 
signed Environmental Design Contract 
8/27/2007 JRL Attend weekly team telephone conference, Discuss 0.50 200.00 100.00 
issue re Environmental Design trees 
8/28/2007 ALA Telephone conference with Ron Pace re legal 3.20 90.00 288.00 
descriptions for right-of-way exchange deeds. Telephone 
conference with Alicia Berg re revisions requested by 
Environmental Design. Review and revise Environmental 
Design Contract. Email Kyle Capps forwarding revised 
Environmental Design Contract and summarizing 
revisions to the same. Review the Contract Exhibits. 
Email Alicia Berg requesting attachments for Exhibit A. 
Email Steve Alex fowarding revised Contract and 
Exhibits 
8/29/2007 ALA Email Kyle Capps and Alicia Berg requesting status of 0.10 0.00 0.00 
signing Environmental Design Contract. (No Charge) 
8/29/2007 DLT Review and index emails and attached documents. (No 0.10 0.00 0.00 
Charge) 
8/30/2007 DLT Calendar weekly status meetings. (No Charge) 0.20 0.00 0.00 
9/4/2007 ALA Review emails from Kyle Capps re Environmental 1.40 90.00 126.00 
Design's damaged trees. Review letter from Kyle Capps 
to Environmental Design re damaged trees and property. 
Review email from Jim Kimball to Bill Radobenko re 
comments made during hearing re operation of lagoon 
system. Email Lisa Gunderson re schedule of BRN 
weekly telephone conference. Email Kyle Capps re 
correspondence with Environmental Design. Email Ron 
Pace re status of Taylor surveyor meeting with Bruce 
Anderson, County Surveyor, re legal description for 
right-of-way exchange deeds 
9/5/2007 DLT Review and index email and attached document. (No 0.10 0.00 0.00 
Charge) 
9/5/2007 JRL Review letter to Environmental Design re payment 0.40 200.00 80.00 
withholding 
9/6/2007 ALA Attend Kootenai Board of County Commissioners 3.00 90.00 270.00 
("KBOCC") deliberations. Begin researching ability of 
KBOCC to require mitigation of Emergency Medical 
Services ("EMS") 
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9/6/2007 DLT Telephone conference with Kootenai County Planning 0.10 0.00 0.00 
Department to verify location of KBOCC deliberations. 
Email to ALA re the same. (No Charge) 
9/10/2007 ALA Email Ron Pace re status of legal descriptions for 0.60 90.00 54.00 
right-of-way exchange deeds. Email Kyle Capps re 
status of signed Environmental Design Contract. Review 
and respond to email from Kyle Capps re meeting with 
Environmental Design. Review correspondence between 
Kyle Capps and Andrew Fox of Environmental Design re 
meeting and tree replacement. Email JRL re status of 
telephone conference with Pat Braden. Review email 
from Kyle Capps forwarding photos of tree at #10. Review 
email from JRL re follow-up with Pat Braden. Review and 
respond to email from Ron Pace re status of meeting 
with county surveyor re legal descriptions for right-of-way 
9/10/2007 DLT Scan and index news article. Review and index emails. 0.30 0.00 0.00 
Calendar ALA meeting with Ron Pace, Taylor 
Engineering. (No Charge} 
9/10/2007 JRL Telephone conference with Pat Braden, Kootenai County 0.60 200.00 120.00 
Attorney, re proposed condition and status of 
commissioners' deliberation 
9/11/2007 ALA Continue to research KBOCC ability to impose condition 2.80 90.00 252.00 
re mitigation of EMS 
9/11/2007 AMB Conference with ALA re KBOCC condition re EMS. 1.20 175.00 210.00 
Research Idaho law re the same 
9/11/2007 JRL Review case law and statutes re KBOCC/EMS condition. 0.80 200.00 160.00 
Telephone conference with County Attorney Pat Braden 
re the same 
9/12/2007 ALA Conference with Ron Pace, Ed Davis, and Gavin at 1.70 90.00 153.00 
Taylor Engineering re right-of-way exchange on Loffs Bay 
Road. Conduct research re ambulance services in Idaho. 
Telephone call to Kyle Capps re meeting with Lynn 
Borders - left message 
9/12/2007 AMB Prepare correspondence to County Attorney Pat Braden. 1.70 0.00 0.00 
Prepare strategy re EMS condition imposed by KBOCC. 
Prepare email to JRL re the same. (No Charge) 
9/12/2007 PJF Conference with ALA re meeting with Taylor Engineering 0.10 0.00 0.00 
concerning Worley Highway District right-of-way. (No 
Charge} 
9/13/2007 ALA Review and respond to correspondence from AMB and 3.70 90.00 333.00 
JRL re EMS condition. Telephone call to Lynn Borders re 
meeting - left message. Review and respond to email 
from Kyle Capps re attendance at meeting with Lyn11 
Borders. Telephone conference with AMB re strategy. 
Review Gozzer Ranch file for conditions imposed by 
KBOCC. Email JRL and AMB re the same. Email Kyle 
Capps re site disturbance permits 
9/13/2007 DLT Conference with ALA re telephone message from Lynn 0.10 0.00 0.00 
Borders re meeting. (No Charge) 
9/13/2007 JRL Research Idaho law re KBOCC EMS condition of 2.20 200.00 440.00 
BRD006003 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1863 of 2448
.( 
( ; 
Layman, Layman & Robinson, PLLP Page: 4 
approval 
9/14/2007 DLT Telephone call to Lynn Borders, KCEMS, re meeting 0:20 0.00 0.00 
with ALA and Kyle Capps on 9/17/07. Calendar the 
same. Email to JRL, ALA re the same. (No Charge) 
9/14/2007 PJF Review email from JRL to Marshall Chesrown re 0.20 140.00 28.00 
proposed language for KCEMS, Marshall Chesrown 
response email, and meeting scheduled for ALA and 
Lynn Borders. Conference with JRL re ALA meeting with 
Lynn Borders and status of KCEMS issue 
9/17/2007 ALA Review email from DLT re meeting with Lynn Borders. 1.30 90.00 117.00 
Email the same to Kyle Capps. Telephone conference 
with Kyle Capps re the same. Telephone call to Kyle 
Capps re address of KCEMS building. Telephone 
conference with Ed Davis re status of information from 
title company re right-of-way along Loffs Bay Road. 
Conference with Lynn Borders and Kyle Capps re EMS 
condition (includes travel time) 
9/17/2007 DLT Review and index emails and attachments. Email to JRL 0.20 60.00 12.00 
re availability for teleconference. Conference with ALA re 
the same. Obtain documents for ALA meeting with Lynn 
Borders, Kootenai County EMS. Telephone conference 
with Kootenai County to set up teleconference between 
Patrick Braden and JRL - left message to call back. 
Telephone conference with Kootenai County (2nd time) 
re the same. Calendar meeting accordingly. Email to 
JRL, ALA re the same. Update file with Pat Braden's 
contact information 
9/17/2007 JRL Review and revise proposed language for EMS condition 0.60 200.00 120.00 
9/17/2007 PJF Review and respond to email from JRL re Black Rock 0.50 140.00 70.00 
North weekly telephone conference. Review email from 
Lisa Gunderson and review meeting agenda. Conference 
with ALA re attending BRN weekly telephone 
conference, meeting with Lynn Borders and telephone 
conference with JRL, Pat Braden re KCEMS issues. 
Review and respond to email from JRL re ALA attending 
BRN telephone conference 
9/18/2007 ALA Review email from JRL re language of proposed 0.70 90.00 63.00 
condition. Forward the same to PJF. Conference with 
AMB 
9/18/2007 AMB Review language of proposed KCEMS condition. 1.50 175.00 262.50 
Telephone conference with ALA re same. Email to JRL 
re conference call 
9/18/2007 D!--T Review and index email. (No Charge) 0.10 0.00 0.00 
9/18/2007 PJF Review KCEMS language concerning BRN providing 0.20 140.00 28.00 
advanced life support to area. Email ALA proposed 
revisions to language 
9/19/2007 ALA Conference with AM B re right-of-way (" ROW") 1.00 90.00 90.00 
exchange. Review minutes from KBOCC deliberations re 
preliminary plat approval. Review and revise condition 
language 
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9/19/2007 AMB Telephone conference with ALA re ROW exchange deed 0.20 175.00 35.00 
9/20/2007 AMB Review and respond to email from JRL re proposed 0.50 175.00 87.50 
KCEMS condition 
9/20/2007 JRL Review and revise letter from Kyle Capps to 0.50 200.00 100.00 
Environmental Design re dead trees and obtain update of 
issues 
9/24/2007 ALA Telephone conference with JRL re update on ROW 2.40 90.00 216.00 
exchange deed and contacting Chris Meyer. Telephone 
conference with Ron Pace re status of ROW exchange. 
Conference with Ed Davis and Ron Pace re ROW 
exchange (includes travel time). Conference with DLT re 
scheduling conference with Kevin Howard of WHD. 
Telephone conference with Kyle Capps re the same. 
Conference with DLT re schedule. Attend weekly 
.telephone conference 
9/24/2007 AMS Conference with ALA re ROW easement 0.20 175.00 35.00 
9/24/2007 DLT Conference with ALA re setting up meeting with Kevin 0.20 60.00 12.00 
Howard, WHD. Telephone conference with Kevin Howard 
re the same 
9/24/2007 DLT Review "Spokesman-Review" website to obtain weekend 0.20 60.00 12.00 
article re Ker:idall Yards 
9/25/2007 ALA Review Chris Meyer memo re residual portion of water 1.60 90.00 144.00 
right amendment. Telephone conference with Chris 
Meyer re transfer application. Email Kyle Capps re the 
same. Telephone conference with Kevin Howard re ROW 
exchange. Email Ron.Pace, Ed Davis and Kyle Capps re 
the same 
9/26/2007 ALA Telephone conference with Kyle Capps re BRN ROW 0.50 90.00 45.00 
exchange. Review and respond to email from JRL re 
KBOCC EMS condition. Telephone conference with Pat 
Braden re the same. Email JRL re the same 
9/28/2007 ALA Review Environmental Design/BRN Contract signed by 0.50 90.00 45.00 
Steven Alex. Telephone call to Kyle Capps re the same 
10/1/2007 ALA Review and respond to email from JRL re status of Black 1.30 90.00 117.00 
Rock North projects. Attend BRN weekly team telephone 
conference. Review email from Kyle Capps forwarding 
correspondence from Environmental Design. Review 
Environ.mental Design contract for provisions re dispute. 
Email JRL re the same 
10/1/2007 DLT Calendar weekly status telephone conferences. (No 0.20 0.00 0.00 
Charge) 
10/2/2007 ALA Review all correspondence received re Environmental 3.40 90.00 306.00 
Design and damaged trees. Review memo for Design 
Workshop re items relating to landscaping. Research 
Idaho law re revocation of goods after acceptance and 
issues relating to non-payment on contract. Email Kyle 
Capps re status of Marshall Chesrown signing 
Environmental Design Contract. Email Kyle Capps re 
confirmation of complete list of damaged trees. Email 
Nancy LaRose re amount of retainage. Draft letter to 
BRD006005 
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Environmental Design re withholding payment. 
Conference with PJF re the same. Conference with JRL 
re the same. Email Kyle Capps forwarding letter to 
Environmental Design. Review email from Kyle Capps 
requesting IDWR preliminary order of decision and water 
right permit. Conference with DLT re the same. Email 
Kyle Capps forwarding the same. Telephone call to Rick 
Brown re ownership of ROW to be dedicated by Black 
Rock. Telephone call to Gavin Fuhlendorf, Taylor 
Engineering, requesting PDF of ROW exchange map. 
Email Chantelle Hilton, NIT, forwarding the same. Draft 
Right-of-Way Exchange Deed. Conference with AMB re 
the same. Telephone conference with Chantelle Hilton re 
ownership of ROW exchange property. Email JRL re 
letter to WHO petitioning for vacation and abandonment 
of Bauer Road 
10/2/2007 AMB Conference with ALA re ROW easement 0.20 175.00 35.00 
10/2/2007 DLT Review and index correspondence received. (No Charge) 0.10 0.00 0.00 
10/2/2007 JRL Review summary of Environmental Design update and 0.80 200.00 160.00 
advise 
10/2/2007 PJF Conference with ALA re background information 0.60 140.00 84.00 
concerning damaged trees 'tor BRN Development. Review 
and revise letter to Environmental Design concerning 
replacement of damaged trees and withholding of 
payment. Review and revise Right of Way Exchange 
Deed for Worley Highway District 
10/3/2007 ALA Telephone conference with JRL re contacting Pat 0.80 90.00 72.00 
Braden. Telephone call to Pat Braden - left detailed 
message. Continue to review and revise Bauer Road 
vacation of ROW request. Review email from Chantelle 
Hilton, NIT, re ownership of ROW exchange property 
10/3/2007 PJF Complete review and revisions to'Right-of-Way Exchange 0.50 140.00 70.00 
Deed between BRN and Worley Highway District. 
Prepare redlined version of Right-of-Way Exchange Deed 
and forward to ALA 
10/4/2007 ALA Review KBOCC agenda. Instruct DL T to contact county 0.90 90.00 81.00 
re schedule for deliverations. Review email from DL T re 
status of BRN signing. Telephone conference with Pat 
Braden re status of EMS condition. Email JRL re the 
same. Telephone call to Kyle Capps re the same. 
Continue to make final revisions to Bauer Road Vacation 
Request. Instruct DL T to make the same 
10/4/2007 DLT Conference with ALA re finalizing correspondence to 0.50 60.00 30.00 
Worley Highway District Board of Commissioners. 
Finalize the same. Conference with ALA re the same. 
Edit correspondence to WHO Board of Commissioners. 
Prepare for mailing. Telephone call to Kootenai County 
Planning Department re timing for deliberations and/or 
signing of Black Rock North Plat Approval. Email to ALA 
re the same. Calendar the same. Email to Kyle Capps re 
KBOCC not signing plat approval as expected 
10/5/2007 ALA Attend KBOCC deliberations. Email to BCB re multiple 1.10 90.00 99.00 
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owners signing one Right-of-Way Exchange Deed. Email 
the same to JRL, PJF. (Additional 1.0 hour - No Charge) 
DL T Review and index emails. Calendar new date for signing 0.10 0.00 
of Black Rock North Plat Approval. (No Charge) 
PJF Review email from ALA re Kootenai County 0.30 0.00 
Commissioners' meeting and status of Black Rock North 
preliminary plat hearing. Telephone conferences with 
ALA, JRL re same. (No Charge) 
PJF Review email from JRL re Claim of Lien filed by 0.10 0.00 
Musselman Construction Company re Environmental 
Design. (No Charge) 
ALA Attend Black Rock North weekly telephone conference. 1.10 90 .00 
Review Environmental Design Contract 
PJF Conference with ALA re Claim of Lien filed by 0.10 140.00 
Musselman Construction Company re Environmental 
Design and review of contract 
Amie L. Anderson 
Amie L. Anderson 
Arthur M. Bistline 
Arthur M. Bistline 
Dana L. Trabun 
Dana L. Trabun 
John R. Layman 
Patti Jo Foster 
Patti Jo Foster 
Total hours: 
August Long Distance 
September Faxes 
Rate Summary 
4.40 hours at $ 
41.90 hours at $ 
5.80 hours at$ 
4.00 hours at$ 
1.90 hours at $ 
1.10 hours at $ 
8. 70 hours at$ 
0.80 hours at$ 
2.80 hours at $ 
71.40 
September Photocopies 
September Long Distance (CDA) 
September Long Distance 
October Photocopies 
Payment Payment on Account 
Sub-total Fees: 
0.00 /hr 0.00 
90.00 /hr 3,771.00 
0.00 /hr 0.00 
175.00 /hr 700.00 
0.00 /hr 0.00 
60.00 /hr 66.00 
200.00 /hr 1,740.00 
0.00 /hr 0.00 
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BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of August 10, 2008 
Statement No. 10463 
~~®[ED \TI~ W! 
lilll SEP - 2 2008 ~ 
By 
Invoice Date: 08/29/2008 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
6/1'1/2008 ALA Conference with PJF re status of the DIVCON Contract. 0.10 0.00 0.00 
(No Charge) 
6/16/2008 ALA Telephone conference with Kyle Capps. Email Kyle 1.10 90.00 9~.00 
Capps forwarding 06.19.08 KBOCC Deliberations, , , 
Agenda. Conference with JRL re liquor license for Black 
·.', 
Rock North. Attend weekly team telephone conference 
6/16/2008 JRL Instructions to ALA regarding liquor license 0.30 200.00 60.00 
6/17/2008 ALA Email JRL re KBOCC Deliberations of Final PUD and 0.20 90.00 , 18~00 
Phase I. Email Ron Pace requesting copy of recorded 
Highway Plat , 
" 
6/17/2008 ALA Review email from Randie Moore re material shortage for 0.20 90.00 18.00 6) 
roof contracted for completion with Idaho Roofing 
Specialists. Review email from JRL re attendance at 
deliberations. Email PJF re the same 
6/17/2008 JRL Review issues regarding Idaho Roofing Specialists 0.50 200.00 100.00.'0) 
6/19/2008 ALA Attend Kootenai Board of County Commissioners 0.30 0.00 b.00 
Deliberations re BRN Phase I and Final PUD (pulled from 
agenda). {No Charge) 
6/19/2008 ALA Review email correspondence re Idaho Roofing 1.60 90.00 · 144.00 ([) 
Specialists, LLC tools and money owed. Review email 
from JRL re release for receipt of tools. Telephone 
conference with Randy Ownby re return of tools. Email 
JRL re the same. Telephone conference with Randie 
Moore re details of tool transfer. Email JRL re the same. 
Begin drafting Idaho Roofing Specialists, LLC Receipt of 
Personal Property and Release of Claims 
6/19/2008 PJF Review message from Randie Moore regarding status of 0.20 0.00, 0.006) 
Idaho Roofing Specialists, LLC tools issues. Conference 
with ALA re status of response to Idaho Roofing · 
Specialists and request of Randie Moore for 
reconciliation of amounts owed. {No Charge) 
6/20/2008 ALA Draft Idaho Roofing Specialists, LLC Receipt of Personal 2.10 90.00 189.00 cD 
Property and Release of Claims ("Release"). Telephone 
REC£1ve» 
S[p 0 
- --" 8 200Q 
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conference with Randy Ownby re time for tool pick up. 
Telephone conference with Randie Moore re the same. 
Email Randy Ownby forwarding Release. Email Randie 
Moore forwarding the same. Telephone conference with 
Randy Ownby re limitation of Release to tools and 
equipment. Review email from Randy Ownby re 
recommendation to Hardy Bain to sign the Release 
6/20/2008 PJF Review and revise Release. Forward revised document to 
ALA with comments. Review email correspondence and 
0.60 140.00 84.00 (j) 
telephone notes between .Af..A, Randie Moore, and 
Randy Ownby 
6/23/2008 Af_A Attend BRN weekly team telephone conference 0.70 90.00 63.00 
6/25/2008 ALA Review conformed copy of Highway Plat received from 0.10 0.00 0.00 
Taylor Engineering. (No Charge} 
6/26/2008 ALA Attend Black Rock North Deliberations (cancelled}. 1.20 90;00 108.00 
Telephone conference with Kyle Capps re the same. 
Review Kootenai County Zoning Ordinance and 
Subdivision Ordinance re director time to provide · 
recommendation to KBOCC. Conference with Kyle 
Capps re the same 
6/26/2008 PJF Conference with ALA re hearing on Black Rock North 0.20 0.00 0.00 · 
final plat. Conference with JRL re status of Kootenai 
County Planning Commissioners' meeting. (No Charge) 
6/27/2008 ALA Review email from Randy Ownby re meeting to discuss 0.20 90.00 18.oo{f) 
invoicing. Email JRL re the same. Emajl Randie Moore 
requesting status of cost itemization and copy of signed 
tool Release 
6/27/2008 ALA Review 06,23.08 meeting minutes received from Ron 0.10 0.00 0.00 
Pace. (No Charge} · 
45.o~[D 7/1/2008 ALA Respond to email from Randy Ownby re meeting to · 0.50 90.00 
discuss money due to Idaho Roofing Specialists. Review 
documents received from Randie Moore re cost 
itemization for completion of roof 
.··. 84.oo (JI 7/1/2008 PJF Review email from Randie Moore with estimates for 0.60 140.00 
additional labor and materials for project. Analyze costs 
and provide analysis to Al.A. Review and respond to 
email from ALA re email response to Idaho. Roofing 
Specialists regarding status of matter 
72.00 u) 7/2/2008 ALA Continue to review Idaho Roofing Specialists issue and 0.80 · 90.00 
related documents. Conference with Randie Moore re 
payment for roofing 
7/3/2008 ALA Telephone conference with Kyle Capps re delay in 2.60 90.00 234.00 
KBOCC deliberati~ns. Telephone conference with JRL re 
the same. Research Idaho case law and draft letter to 
pianning directorre delay. Email the same to JRL 
7/3/2008 JRL Review letter to Kootenai County Planning Director 0.30 200.00 60.00 
regarding delay in recommendation 
7/7/2008 ALA Review correspondence re letter to planning director re 1.40 90.00 126.00 
delay in deliberations. Continue to review and revise the 
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same. Email JRL forwarding the same. Instruct LMM on 
mailing. Attend weekly telephone conference 
ALA Review KBOCC deliberations agenda. (No Charge) 0.10 0.00 
ALA Attend KBOCC deliberations re Black Rock North PUD 3.50 90.00 
and Phase I Plat. Email JRL re outcome of deliberations. 
Telephone conference with Kyle Capps re noise 
ordinance. Conference with JRL re the same. Review city 
and county noise ordinance regulations. Email JRL re 
the same 
JRL Instruct ALA re noise mitigation 0.30 200.00 
ALA Review and revise letter to Coeur d'Alene Tribe forwarding 0.80 90.00 
archeological survey 
ALA · Review, further revise and finalize letter to Co~ur d'Alene . 0.30 90.00. 
Tribe forwarding archeological survey. Email the same to 
Kyle Capps 
ALA Attend weekly team telephone conference. Telephone 0.70 90.00 
conference with Gavin Fuhlendorf re. PUD density map. 
Email Gavin Fuhlendorf forwarding the same 
ALA Review email from Kyle Capps forwarding blower noise 0.80 90.00 
mitigation plan letter for review and revision. Review and 
revise the same. Email Kyle Capps forwarding a clean 
and redlined version ofthe same 
ALA Attend Black Rock North deliberations. (Additional 1.2 0.30. 90.00 
hours - No.Charge) 
ALA Attend Black Rock North weekly telephone conference 0.80 90.00 . 
ALA Review email from Shai Wadlow re payment to JJ 0.20 90.00 
Building Supply. Email JRL re the same 
Sub-total Fees: 
Amie L. Anderson 
Amie L. Anderson 
John R. Layman 
Patti Jo Foster 
Patti Jo Foster 
Total hours: 
June Long Distance 
July Photocopies 
Rate Summary 
4.10 hours at$ 
20.00 hours at$ 
1 .40 hours at $ 
8.90 hours at $ 
1.20 hours at $ 
35.60 
0.00 /hr 0.00 
90.00 /hr 1,800.00 
·· 200.00 /hr 280.00 
0.00 /hr 0.00 
140.00 /hr 168.00 
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Total Current.Billing: ~ 
Previous Balance Due: . 
Total Now Due: 2,284.54 
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Marshall R. Chesrown ' 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
r 
( 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
( 509) 455-8883 
Tax ID: 91-1359635 
Statement as of June 10, 2008 
Statement No. 1016~4 
---· .:----~--;rv~-\ 
--
Invoice Date: 06/27/2008 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
5/12/2008 ALA Conference with JRL re Black Rock North telephone 1.10 90.00 ·_ 99.oo· 
conference call. Provide JRL number and pass code for 
the same_ Conference with JRL re items to be discussed 
during telephone conference call. Telephone conference 
with Kyle Capps re Deeds for Right-of-Way ("ROW") 
Exchange. Review and revise ROW Exchange Deed. 
Email Kevin Howard forwarding draft ROW Deed. Email 
Rick Brown forwarding the draft. ROW Deed 
5/12/2008 JRL Attend weekly telephone conference call with Black 0.20 200,00 . 40.00 
Rock North Team 
5/12/2008 PJF . Review Interstate Land Registration requirements under . 2.60 140_00 .364.00 
statutes, HUD advisories, and applicable case law: 
Begin drafting email re registration requirements 
5/14/2008 · ALA Telephpne conference with Gavin, Taylor Engineering, re 0.20 90_00 . 18.00 
Final PUD 
5/15/2008 ALA Review and revise DIVCON Contract 2.70 90_00 243.00 
5/16/2008 ALA Telephone call to Kyle Capps re DIVCON Contract· 0.90 90_00 81.00 
Email Rick Brown re status of review of Deed. Email · 
Kevin Howard re status of review of Deed. Review and 
respond to email from Kyle Capps re Highway Plat. 
Review emailfrom Kyle Capps re JUB delay in review of 
road plans. Review Final PUD requirements 
· 5/19/2008 ALA Review and revise narrative for Final Plat and Final PUD. 1.60 ~0.00 144.00 
Attend BRN weekly telephone conference · 
5/19/2008 PJF Attend Black Rock North weekly telephone conference. 1.10 0.00 0.00 
Conference with ALA re status of projects and issues to 
be addressed in next two weeks. (No Charge) 
5/20/2008 ALA Review and respond to email from Kyle Capps re 0.20 90.00 18.00 
recordation of Deeds. Telephone conference with Ron 
Pace and Kyle Capps re Highway Plat 
5/21/2008 ALA Telephone conference with Kyle Capps re DIVCON 2.40 90.00 216.00 
Contract. Continue to review and revise DIVCON 
Contract. Review transmittal from Taylor Engineering 
forwarding revised plats. Telephone conference with Kyle 
RECEIVED JUL o g 200B 
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Capps re DIVCON Contract. Telephone conference with 
Danette Harrington re contact for DIVCON 
5/21/2008 DLT Review, scan and index documents received. (No 0.20 0.00 0.00 
Charge) 
5/21/2008 PJF Conference with ALA re DIVCON Contract and liquidated 0.40 140.00 56.00 
damages provision. Review emails between JRL, ALA re 
status of DIVCON Contract. Conference with Al.A re 
revisions to contract proposed by DIVCON. Perform brief 
overview of contract revisions 
5/22/2008 ALA Telephone conference with Dustin Smith, DIVCON, re 1.80 90.00 162.00 
tunnel contract. Review and revise DIVCON Tunnel 
Contract. Email JRLre the same. Telephone call to Kyle 
. Capps re the same. Continue to review and revise 
contract. 
5/22/2008 PJF Review email from ALA regarding DIVCON Contract. 1.50 140.00 · 210.00 
Begin reviewing proposed DIVCON Contract. Conference 
with ALA, Kyle Capps re proposed revisions to DIVCON · · 
Contract. Review comments from JRL re revised 
language. Review email from ALA to Kyle Capps 
forwarding redlined version of DIVCON Contract to Kyle 
Capps for review and approval. Review email response 
from Kyle Capps approving revised contract. Einail Af.A 
re requirement for bond. Email Kyle Capps re requiring 
bond for contract 
5/23/2008 DLT · Finalize DIVCON Contract per ALA instructions .. Receive 2.30 60.00 138.00 
and respond to email from PJF re the same. Telephone . 
conference with Danette Harrington re bond issue; Email 
to PJF re the same. Conferences with PJF re the same. 
Proof and edit contract. Email final contract to PJF with 
changes and parties to email contract. Update contacts 
with Dustin Smith, DIVCON, information 
5/23/2008 PJF Conference with DL T re finalizing DIVCON Contract. 1.20 140.00 . 168.00. 
Review draft DIVCON Contract for content. Review 
emaiis between Kyle Capps, Marshall Chesrown and 
JRL re requiring bond for contract. Revise contract to 
incorporate requirement for bond. Email clean version of 
DIV CON Contract to Kyle Capps, Danette Harrington and· 
Dustin Smith, DIVCON, with comments 
5/26/2008 PJF Review email from Kyle Capps discussing replacement 0.20 140.00 28.00 
of trees by; Environmental Design and request for copy of 
letter. Review electronic files and forward copy of letter to 
Environmental Design to Kyle Capps 
5/27/2008 DLT Review and index emails and attachments received. (No 0.10 0.00 0.00 
Charge) 
5/27/2008 PJF Conference with JRL re issues concerning Interstate 0.50. 140.00 70.00 
Land Registration. Continue drafting email to JRL re 
Interstate Land Registration requirements 
5/28/2008 PJF Review email from Danette Harrington forwarded by JRL 1.60 140.00 224.00 
regarding contacting Justin Smith, DIVCON. Email JRL 
re status of DIVCON Contract negotiations. Review email 
reply from JRL. Review file for negotiations with DIVCON 
I 
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on contract. Telephone conference with Dustin Smith re 
bond requirement and liquidated damages clause. Email 
JRL comments from Dustin Smith, DIVCON, re proposed 
revisions to Contract Agreement. Review email response 
from JRL re revisions proposed by Dustin Smith. 
Telephone conference with Danette Harrington re 
DIVCON proposed revisions to contract. Email Kyle 
Capps re revisions proposed by Dustin Smith, DIVCON, 
with LL&R recommendations 
5/29/2008 DLT Review and index emails received re DIVCON Contract. 0.30 0.00 0.00 
(No Charge) 
5/29/2008 PJF Review email response from Kyle Capps and Danette 1.50 140.00 · 210.00 . 
Harrington re proposed changes to DIVCON Contract. 
Review telephone message from Danette Harrington re 
proceeding with negotiations with DIVCON. Telephone 
conference with Danette Harrington re contacting Dustin 
Smith, DIVCON. Telephone conference with Dustin 
Smith to negotiate revisions to DIVCON Tunnel Contract. 
Review telephone message from Dustin Smith re . 
liquidated damages provision. Email Kyle Capps, JRL, 
Danette Harrington re DIVCON's proposal and analysis of 
liquidated damages clause. Review email responses 
from Kyle Capps and JRL re proceeding with. • 
recommended revisions. Revise DIVCON Tunnel 
Contract to incorporate revisions. Telephone conference 
with Danette Harrington regarding finalized contract. 
Telephone call fo Dustin Smith, DIVCON, advising of 
BRN agreement to terms and contract to be sent by 
Danette Harrington. Email final version of Contract 
Agreement between BRN and DIVCON to Danette 
Harrington, with comments; Review emails from Nancy 
Nick to JRL re dispute with Idaho Roofing Specialists. 
Review correspondence between R,,mdie Moore and ·. 
Idaho Roofing Specialists and draft letter responding to 
Idaho Roofing Specialists' demand for payment 
5/30/2008 DLT Review and index emaiis and attachments re Idaho 0.20 0.00 0.00 • 
Roofing issue. Conference with PJF re the same. (No 
Charge) · 
5/30/2008 PJF Review email from Shai Wadlow forwarding Change· 3.90 140.00 546.00 
Orders,. Contracts, and Correspondence for Idaho 
Roofing Specialists. Review Change Orders, Contacts 
and Correspondence. Anajyze proposed course of action 
given terms of Contract and also under rescission. 
Telephone conference with JRL discussing issues with 
rescission of Contract and:resolution of disputes. Review 
email correspondence between JRL and Nancy Nick · 
discussing proceeding with response letter to Idaho 
Roofing Specialists. Continue researching law on 
exemption requirements and continue drafting email to 
JRL advising of Interstate Land Disclosure requirements 
for Black Rock North Development 
6/1/2008 PJF Review email from Marshall Chesrown requesting JRL to 0.10 0.00 0.00 
contact Randie Moore and to draft letter to Idaho Roofing 
Specialists. (No Charge) 
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DL T Review and index emails received. Review emails and 0.40 60.00 
prepare draft of correspondence to Idaho Roofing 
Specialists re demand for payment. (Additional 0.1 hour -
No Charge) 
JRL Attend BRN weekly team telephone conference:(No 0.30 0.00 
Charge) 
PJF Conference with JRL re background information 1.90 140.00 
concerning Idaho Roofing Specialists dispute. Begin 
drafting letter to Idaho Roofing Specialists regarding 
dispute al]d proposed course of action. Telephone 
conference with Dustin Smith re revisions to Inclusions 
and Exclusions portion of Contract by BRN 
. Development, Inc 
PJF Begin revising Nancy Nick's letter to Idaho Roofing 0.20 140.00 
Specialists incorporating tools, performing work, and 
additional costs 
DL T Proof and edit correspondence to Idaho Roofing 0.40 0.00 
Specialists. Email the same to PJF. Prepare 
· correspondence for JRL signature. Prepare for certified 
mailing. Forward the same to JRL to forward to Randie 
Moore. (No Charge) · 
PJF Conference with JRL re letter to Idaho Roofing 1:10 140.00 
Specialists regarding status of contract. Draft new letter 
to Idaho Roofing Specialists re dispute 
ALA Review 06.02.08 Biack Rock North weeklytelephone 0.20 · 0.00 
conference meeting minutes received from Ron Pace; 
Taylor Engineering, Inc. Attend Black Rock North weekly 
team telephone conference - cancelled. (No Charge) 
PJF Review email from JRL forwarding information received 0.80 140.00 
from Chris Meyer re Fifth Judicial District Order on 
Summary Judgment regarding challenges to Blaine 
County zoning ordinances, including affordable housing 
fees and potential impact on Kootenai County. Revise 
Order 
PJF Review email from Randie Moore re tool inventory for 0.10 0.00 
!daho·Roofing Specialists. (No Charge) 
Sub-total Fees: 
Rate Summary 
Amie L. Anderson 0.60 hours at $ 0.00 /hr 0.00 
Amie L. Anderson 10.90 hours at$ 90.00 /hr 981.00 
Dana L. Trabun 1.90 hours at $ 0.00 /hr 0.00 
Dana L. Trabun 2.70 hours at$ 60.00 /hr 162.00 
John R. Layman 0.30 hours at$ 0.00 /hr 0.00 
John R. Layman 0.20 hours at $ 200.00 /hr 40.00 
Patti Jo Foster 3.40 hours at$ 0.00 /hr 0.00 
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Total hours: 37 .40 
May Long Distance 
June Photocopies 
June Excess Postage 







Sub-total Payments: · 1,304.19 
· Total Curreri! Billing: 
Previous Balance Due: ------. Total Now Due: 3,625.68 . 
()lD -so~s-
.. SC'.J. t 00 ~ . \ t L-L 
\~os-JO. 
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BRN Development, Inc. 
Marshall R. Chesrown 
. P.O. Box 3070 
eoeur d'Alene, ID 83816 
Biack Rock North 
Professional Fees 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
TaxlD:91-1359635 
Statement as of May 10, 2008 
Statement No. 9989 
· Hours Rate 
4/14/2008 Al.A Attend weekly telephone conference. Review voicemail 0.60 







Survey ("ROS"). Telephone call to Ed Davis re the same 
· - left message. · · 
ALA Telephone conference with Ron Pace re ROS . 
Al.A Telephone conference with Ron Pace re status of ROS. 
Email JRL re letter to Lynn Borders 
ALA Confetence With Taylor Engineer1ng re ROS. Telephone 
conference with Kyle Capps re the same. Telephone call 
to Kevin Howard - left detailed message. Telephone . 
conference with Kevin Howard re meeting on Monday to 
discuss ROS. Telephone conference with Victoria 
Chadwick, Kootenai County Assessor, re illegal lot split. · 
Review ahd respond to eman from Ed Davis re legal 
description for Loffs Bay Road 
0.20 · ·.90.00 
.0.20 90.00 
1.60 90.00 
4/17/2008 · DLT Review email from ALA re meeting at Taylor Engineering. 0.10 






ALA Email JRL re review of Lynn Borders letter. Revise the 0.60 _ 90.00 
same and email to Kyle Capps. Email Lynn Borders · 
forwarding the same 
Al.A Telephone conference with Bruce Anderson re Record of 3.30 90.00 
Survey. Email Ed Davis, Ron Pace and Kyle Capps re 
the same. Review email from Kyle Capps to Gavin 
Fullendorf re plat to be provided to Rick Brown. Continue 
to draft Deeds for WHD ROW Exchange. Attend weekly 
te.am telephone conference. Attend meeting with. Kyle· 
Capps and Kevin Howard re WHO ROW Exchange and 
Record of Survey (includes travel time) 
DL T Calendar ALA meeting with Kyle Capps re ROW 0.1 O 0.00 _ 
Exchange. (No Charge) 
Af_A Review meeting minutes from 04.14.08 team telephone 0.80 90.00 
conference. Review and respond to email from Lynn 
Borders forwarding KCEMS letter to Kootenai County. 
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Kyle Capps forwarding the same. Review email from Ed 
Davis to Bruce Anderson forwarding ROW Exchange 
documents. Email Rick Brown forwarding the same 
4/23/2008 ALA Telephone call to Chantelle Hilton, NIT, re ROW 0.20 90.00 18.00 
Exchange. Telephone conference with Chantetle Hilton re 
the same. Review and respond to email from Rick Brown 
re verification of ownership and preparation of Deeds 
4/24/2008 ALA Begin reviewing Kootenai County PUD Ordinance 0.70 90.00 63.00 
4/25/2008 ALA Continue to reviewKootenai County PUD Ordinance 0.30 90.00 27.00 
·-
4/28/2008 ALA Telephone conference with Chantelle Hilton re 1.30 90.00 117.00 
confirmation of ownership. Telephone conference with 
Kyle Capps re plat and PUD. Telephone call to Bruce · 
. Anderson re review of ROS. Telephone conference with 
Chantetle Hilton. Attend weekly team telephone 
conference. Telephone conference with Ed Davis-re 
record owners 
4/29/2008 ALA Telephone conference with Bruce Anderson. telephone 0.50 . 90.00 45.00 
.. 
conference with Ron Pace. anq Gary Stone 
4/29/2008 DLT Telephone coriferences with Kootenai County Planning 
Department re Black. Rock North PUD fife availability, 
0.20 60.00 12.00 
specifically the bubble map and density tables that were 
approved. Email to ALA re the same · 
5/1/2008 ALA Telephone conference with Ron Pace re status of ROW 0.20 90.00 C 18.00 . 
Exchange 
5/2/2008 ALA Telephone conference with Kyle Capps re ROW 0.40· 90.00 36.00 
·Exchange. 
5/2/2008 ALA Review PUD file at Kootenai County Planning 0.90 90~00 81.00 
Department with Mark Mussman for PUD Bubble_ Map. 
Telephone _conference with Ron Pace re the same. 
5/5/2008 · ALA Email Kyle Capps forwarding Development Summary 2.40 90.00 216.Q0 
obtained from County. Review emails re review of· 
Narrative:·Review Narrative. Attend weeklyteam . 
telephone conference 
5/9/2008 DLT ·. Calendar JRL attendance at Black Rock weekly 0.30 · 0.00 · 0.00 
telephone conferences. (No Charge) 
Sub-total Fees: 1,290.00 
· Expenses 
4/30/2008 
Amie L. Anderson 
Dana L. Trabun 
Dana L. Trabun 
Tota[ hours: 
April long Distance 
Rate Summary 
14.20 hours at$ 
0.60 hours at $ 
0.20 hours at $ 
18.30 
90.00 /hr 1,278.00 
0.00 /hr 0.00 
60.00 /hr 12.00 
0.19 
BRD006239 
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Layman, Layman & Robinson, PLLP 
5/10/2008 May Photocopies 
Sub-total Expenses: 
Payments 
5/27/2008 Payment Payment on Account 1,752.51 
Sub-total Payments: 1,752.51 
a.o-~35"· 
so~ l(l:). uL(. 
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Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-~883 
Tax ID: 91-1359635 
Statement as of April 10, 2008 
Statement No. 9809 
-------.:~\ BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur-d'Alene, ID 83816 
r;;c:_;tfi'1 If\\\ 
\)--: R-?R i <J 1~~i D\ --
Invoice Date: 04/28/2008 
Matter ID: 27122 
BlackRock North i" ·,,_;; J \.~ .~. 
t;..:::::::-,::;::::;::;;;..:::::--. 










DLT Review and index emails. Calendar ALA meeting with 0.10 
Kyle Capps. (No Charge) 
. . 
ALA Review email from Kyle Capps re meeting. Forward the _ 1.1 O 
sa_me to PJF; Attend weekly team telephone conference. 




District ("WHO'') Right-of-Way" ('.'ROW") Exchange. , 
Telephone call to Lynn Borders re letter to provide with 
Final Plat - left message. Meet with Kyle Capps re WHD 
· Exchange · 
Email JRL re letter to Jake Plummer re Black Rock - 1.30 
repair of damages cau_sed by water run~off. Prepare letter · . 
re the same. Telephone conference with Kyle Capps re · · 
the same." Review the Addendum to Purchase and Sale 
Agreement between Timview Properties, LLC and 
Raykosi, LLC. Review email from Marshall Chesrown to 
Roy Newton re mitigation plan relating to water ru_n-off _ 
· Telephone conference with -Kyle Capps re letter to 0.30 
Plummer and water run-off 
. Draft letter to Jake Plummer re investigation re 1.90 
stormwater run-off. Email the same to Kyle Capps. 
Telephone conference with Lynn Borders, KCEMS, re 
letter to Kootenai County re communication to resolve 







JRL Review and advise regarding language to be included in 0.30 200.00 
the letter to Jake Plummer re stormwater run-off 
PJF Review email from JRL re restricting language on water 1.30 140.00 
run-off on Plummer property. Research legal liability for 
water ri..Jh-off due to development of property. Revise 
contract language provisions limiting liability for water 
run-off. Review and revise draft letter to Plummers 
agreeing to repair damage and limiting liability 
DL T Review and index emails received. (No Charge) 0.10 0.00 
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Plummer. Conferences with PJF re the same. Telephone 
call to ALA re the same - left detailed message. Review 
emails received from Kyle Capps re Marshall Chesrown, 
Roger Nelson comments re changes to the same 
3/21/2008 JRL Review of addendum to Development Agreement for 
WHD . . 
0.30 200.00 60.00 
3/21/2008 PJF Review emails froni Kyle Capps, Roger Nelson, Marshall 1.40 140.00 196.00. 
Chesrown addressing changes requested for letter to 
· Jake Plummer. Review letter from Taylor Engineering, 
Inc., emails between Roy Newton and Marshall 
Chesrown, andRE:.11 Adaendum#2 addressing 
drainage of excess water on property. Revise letter to 
Jake Plummer to .incorporate assurances of corrective . 
action to future damages caused by BRN Development. 
Telephone conference with JRL re proposed revisions to 
letter. Email revised draft ofletter from Kyle Capps to 
Jake Plummer. Review email response from Kyle Capps 
re revised letter · 
3/24/2008 ALA Review status of letter to Jake Plummer re stormwater. 0.40 90.00 36.00 
Review and respond to email from Kyle Capps re R0\11/ 
Exchange. Review email from Kyle Capps re status ·of 
review of Addendum to Road Development Agreement. 
Conference with JRL re the same. EmaH Kyle Capps re . 
the same 
3/24/2008 JRL Review and revise re ROW. Exchange with WHD . 0.50 200.00 100.00 
3/24/2008 PJF Conference with ALA re status of letter· to Jake Plummer . 0.10 o:oo 0.00 
- .·-· I _ _._, ______ .,......,.,..,. •• -~..,.-. -~,w.-... ,, __ 
prepared for Kyle Capps to provide assurances for 
remediation of damage to Plummer property as a result 
of development at Black Rock North. (No Charge) 
3/25/2008 ALA Review emails from Ed Davis forwarding legal 1.90 90.00 171.00 
. descriptions and exhibits for ROW Exchange. Review 
Kootenai County Ordinanc~ re lot splits 
3/25/2008 . DLT lnde~ emails and attachments. (No Charge} 0.40 0.00 · 0.00 
3/26/2008 ALA Begin. drafting KBOCC letter for Lynn Borders. Telephone 0.80 90.00 7.2.00 
call to Lynn Borders re the same 
3/31/2008 ALA Continue to draft the letter from Lynn Borders to KBOCC. 0.50 90.00 45.00 
re condition to meet with KC EMS 
4/2/2008 ALA Email jRL forwarding letter for Lynn Borders, KCEMS. 0.10 0.00. 0.00 
(No Charge) 
4/2/2008 ALA Review draft of Comprehensive Plan. (No Charge) 0.70 0.00 0.00 
4/3/2008 ALA Review Plat Dedication language 0.50 90.00 45.00 , 
4{7/2008 ALA Email JRL re letter for Lynn Borders. Attend weekly BRN 1.10 90.00 99.00 
telephone conference 
4/7/2008 JRL Review and revise letter for Lynn Borders, KCEMS 0.30 200.00 60.00 
4/7/2008 PJF Review and revise Black Rock North Dedication 0.40 140.00 56.00 
language. Forward revised language to ALA with 
comments. Conference with ALA re BRN telephone 
conference and request for additional language to be 
BRD006243 
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included in plat maps limiting liability for lots not 
structurally secure · 
ALA Review record of survey language received from Ed 1.10 
Davis. Telephone conference with Ed Davis re the same 
90.00 





Amie L Anderson 2.10 hours at$ 0.00 /hr 0.00 
Amie L. Anderson 11.20 hours at$ 90.00 /hr· 1,008.00 
Dana L. Trabun 0.70 hoLJrs at$ 0.00 /hr 0.00 
Dana L. Trabun 0.50 hours at$ 60.00 /hr 30.00 
John R. Layman 1 .40 hours at $ 200.00 /hr 280.00 
Patti Jo Foster 0.30 hours at$ 0.00 /hr 0.00 
Patti Jo Foster 3.10 hours at$ .140.00 /hr 434.00 
Total hours: 19.30 
March Long Distance 
Sub-total Expenses: 
Payment . Payment on Account 3,375.11 






Total Current Billing: 1,752.51 
Ow -"5 035 
StJ - ~C:O, \ \ Y 
\L~>5 .'--o 
Previous Balance Due: 0.00 
Total Now Due: ---1-,7-5-2-.5-1 
BRD006244 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1883 of 2448
·' 
r·-
Layman, Layman & Robinson, PLLP 
601 ·s. Division St. 
Spokane, WA 99202-1335 
· (509) 455-8883 
Tax ID: 91-1359635 
Statement as of February 10, 2008 
Statement No. 9471 
BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene! ID 83816 
Invoice Date: 02/26/2008 
Matter ID: 27122 
Black Rock North 
Professional Fees f-:lours Rate 
1/11/2008 ALA Review emails from Bruce Anderson and Ed Davis re 0.40 90.00 
Highway Pia~ Map 
1/14/2008 ALA Telephone conference with Ed Davis re Right of Way ·.· 2.90 90.00 
("ROW") Exchange DEled. Emai(Kyle Capps re meeting .. 
to discuss the status of the ROW Exchange Deed. · 
· Review and respond to email from Kyle Capps re 
·availability. Email Rick Brown requesting attendance. · 
Conference with PJF re the same. Review and respond : 
to email confirming attendance at meeting. Email Kyle 
Capps,· Ron Pace and Ed Davis re th~ same and · 
requesting confirmation of attendance from Ron Pace 
and Ed Davis. Review 01.07.08 weekly telephone 
conference meeting minutes. Review issue re 
archecilogical survey, email JRL re the same 
1/14/2008 . DLT Calendar ALA meeting with Kyle Capps, Ron Pace, Ed 0.10 · 0.00. 
Davis and Rick Brown. Calendar KBOCC hearing date. 
(No Charge) 
1/14/2008 JRL Attend weekly BRN telephone conference · 0.30 200.00 
1/14/2008 · PJF . Conference with ALA re ownership of land under Worley 0.20 140.00 
Highway District easements, legal description and RO':fV 
Exchange Deed. Review emails between Ed Davis, ·· 
Taylor Engineering, and Kyle Capps re legal description . 
for Loffs Bay Road. 
1/15/2008 ALA Telephone conference with Rick Brown re agenda for .1.30 90.00 
01.16.08 meeting. Email Rick Brown forwarding · 
documents for 01 ;16. 08 meeting; Review DL T telephone· 
notes re status of Bauer Road Vacation. Obtain contact 
information for Dennis Fuller, Century West, re JUB's 
review fees . 
1/15/2008 JRL Review JUB review fees 0.50 200.00 
1/16/2008 ALA . Review and respond to email from JRL re contacting 1.70 90.00 · 
Mark Mussman to discuss scope of archeological . · 
survey. Prepare for meeting re ROW Exchange Deed .. 
Conference with Roger Nelson, Kyle Capps, Ron Pace, 
Ed Davis and Rick Brown re ROW Exchange Deed and 
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strategy going forward. Telephone call to Mark Mussman 
re archeological survey- left message. Telephone eqll to 
Dennis Fuller, Century West, re review of JUB review 
fees for WHO - left message. Telephone conference with 
Mark Mussman re archeological survey. Email JRL re 
the same. Telephone conference with Dennis Fuller re 
review of review fees. Email JRL re the same 
1/16/2008 DLT Receive and respond to emails from JRL re requirement . 0.20 0.00 0.00 
of archeological survey iri Preliminary Plat Approval. 
Index the same, (No Charge) 
1/16/2008 JRL Review emails re archeologicalsutvey ofBRN property. 0.60 · 200.00 120.00 . . 
Review letter to DEQ re extension of sewer lines 
1/17/2008 ALA Review and revise letter to DEQ re extension of sewer 1.60 90:00 144.00 
lines. Review Idaho law re public utilities. Email JRL ·· 
forwarding clean and redlined version of lel:ter to DEQ re 
extension of sewer lines. Review telephone message . 
from Dennis Fuller, Century West, re inability to review 
JUB review fees due to a conflict of interest Email Kyle .. 
Capps re the same. Review resolution from .WHD re . 
· placement of utilities under the roadway 
1/17/2008 DLT Review,.scan and index document received. (No Charge) 0.10 0.00 0.00 
1/17/2008 JRL Revise letter to DEQ re .clarification of extension of water 0.50 200.00 . . 100'.00 
· and sewer lines· 
1/18/2008 ALA Email Danette Harrington and Kyle Capps forwarding . 
revised letter to DEQ re clarification of extension o( the 
0.20 90.00 18.00 ·. 
water and sewer lines along Loffs Bay 
·1/18/2008 ALA Review email from Chris Meyer re letter frorri IDWR. 0.40 90.00 36.00 
Email JRL re the same. Email Chris Meyer re retaining ... 
· other counsel 
.. 
• 1/21/2008 ALA. Email Ed Davis requesting status of surveying Loffss·ay 0.20 0.00 0.00 
Road. Conf~rence with JRL re existing CCRs on Estates· 
at Black Rock Bay 
1/21/2008 DLT Scan and index document received. (No Ctiarge). 0.10 0.00 0.00 
.. 
1/22/2008 ALA Research re removal of recorded CGRs on property 1.40 90.0b 126.00 
1/23/2008 ALA Review documents received from Taylor Engineering re 0.70 90.00 63:oo. 
JUB reviewofBRN Plans 
1/23/2008 ALA Review and respond to email from Kyle Capps re 0.10 0;00 0.00 
correspondence to DEQ and WHD. (No Charge) 
1/25/2008 ALA Review and respond to email from Kyle Capps re 0.40 90.00 36.00 
communication with Chris Meyer. Review Worley Fire 
District Tax Levy information 
1/25/2008 DLT Review and index document received. Review Worley 0.40 60.00 24.00 
Highway District website and web search to obtain 
Resolution 2007-01 re Utility Placement Under Roadway 
(copy received unreadable). Email ALA re the same 
1/26/2008 ALA Obtain Dolliver CCRs from Kootenai County Recorder's . 0.40 90.00 36.00. 
Office· 
BRD006247 
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ALA Review email from Kyle Capps re letter from JUB re 
remaining items needed tci receive approval for plans. 
Review and respond to email from JRL re obtaining 
CCRs. Email PJF re the same. Telephone conference 








Review and index document received. (No Charge) 
. . . 
Attend BRN weekly telephone conference 
Scan and index documents received. (No Charge) 
Telephon~ cqnference with· DL T re Dolliver CC Rs. (No 
Charge) · 
Index documents received. (No Charge) · 
Attend BRN weekly telephone conference . 
Review filefor Preliminary Plat Order of Decision and 
Tribe's written request for an archeological survey. 
Request the Tribe's correspondence from Kootenai 
County · · · · · · · · · · 
DLT · Telephon~ conferences with Kootenai CountyPlan·ning 
Department to obtain exhibit to Preliminary Plat 
Application. Conference with ALA re the sarnE:l 
ALA Review letter from Coeur d'Alene Tribe rerequestfor 
archeol_ogical study. Email the same to Kyle Capps 
0.80 90.00 
0.10 0.00 
0.30 200.00 · 
0.10 · 0.00 
0.10 · 0.00 




DL T •. · Review, s~an and index ciocu111entto file. {No Charge) .· 0.10 . O.Oci · 
0.00 ALA Review email from Kyle Capps re review of JUB review 




Amie L. Anderson 2.40 hours at $ . ·o.oo /hr . ·0.00 
Amie L. .Anderson 12.90 hours at $ · 90.00 /hr 1,161.00 
Dana L. Trabun 0.90 hours at$. 0.00 /hr 0.00 
Dana L. Trabun 0.60 hours at$ 60.00 /hr 36.00 
John R. Layman .. 2.20 hours at$· · 200.00 /hr 440.00. 
Patti Jo Foster 0.20 hours at$ 140.00 /hr 28.00 
Total hours: 19.70 
Kootenai County Recorder - Copy of CCRs for Estates at 
Black Rock Bay · 
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Payment on Account 







Total Current Billing: 
. Previous Balance Due: 
· Total Now Due: 
-SO~~ 
_ _,_ __ _ 
SO• ,00r l {~{ .· .. 
\2-o~:co 
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Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
{509) 455-8883 
Tax ID: 91-1359635 
Statement as of March 10, 2008 
Statement No. 9620 
BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Invoice Date: 03/28/2008 
Matter ID: 27122 
Black Rock North 
Professional Fees Hours Rate Amou·nt 
2/13/2008 PLA Telephone conference with Ed Davis, Taylor Engineering, 1.50 90.00 135.00 
re Worley Highway District ("WHO") Right-of-Way(" 
ROW") issue. Review email from Kyle Capps re 
information requested regarding conditions of preliminary 
plat approval. Review conditkins required by Kootenai 
Board of County Commissioners {"KBOCC"} Order of 
Decisiqn. and file. Email DL T with instructions to obtain 
Exhibit PA-29 from Kootenai County. Review documents 
received from Kootenai County. Email the same to Kyle 
Capps 
2/13/2008 . DLT Prepare_ written reqµe~t to obtain Exhibit PA '-29 as 0.10 0.00 0.00 
. requested by Kyle Capps. Fax the same. (No Charge} 
2/13/2008 JRL Review and advise re WHO ROW issue. Review and 0.70 200.00 140.00 
advise re conditions required by KBOCC preliminary plat 
order of decision 
2/14/2008 ALA Review email from Ed Davis re ROW Dedication. (No 0.10. 0.00 0.00 
Charge) 
2/15/2008 ALA Telephone conference with Ed Davis re WHD ROW 0.30 90.00 27.00 
Dedication. Review emails between Kyle Capps and Ed 
Davis re the same 
2/19/2008 ALA Review correspondence re dedication of ROW. 1.40 90.00 126.00. 
Telephone call to Ed Davis - left message. Review maps 
prepared by Ed Davis. Email Rick Brown re proposed 
course for dedication of ROW. Telephone conference 
with Ed Davis. Review Kootenai County Subdivision 
Ordinance re final plat approval 
2/19/2008 JRL Work on WHD ROW issue 0.80 200.00 160.00 
2/20/2008 ALA Review Kootenai County Subdivision Ordinance relating 0.30 90.00 27.00 
to plat approval and foiward the same to Bob Samuel 
2/21/2008 ALA Email Kyle Capps re availability for meeting. Review and 0.60 90.00 54.00 
respond to email from Kyle Capps re the same. Prepare 
d_ocuments for meeting with Kyle Capps 
2/21/2008 ALA Conference with Kyle Capps re ROW Dedication, 1.20 90.00 108.0(} 
conditions of approval and other priorities relating to 
...... 
RECEIVED APR 1 O ZOOB 
-... --.. - ----·--.. -~-
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Black Rock 
2/22/2008 DLT Calendar Black Rock North weekly telephone 0.50 60.00 30.00 · 
conferences through May 2008. Review Notice of Hearing 
from WHO re Bauer Road ROW Vacation. Review WHO 
website to verify time for hearing. Calendar the same. 
Email to ALA, JRL re the same . 
2/25/2008 ALA Review Notice -of Hearing for vacation of Bauer Road. 2.90 90.00 261.00 
Email DL T re time of hearing. Instruct DL T to notify WHD 
re error in time included with Notice of Hearing. Email . 
JRL forwarding applicable statutes, correspondence 
requesting vacation and Notice of Hearing. Review email 
. from Kyle Capps re geotechnical report for historic 
landslide area. Email JRL and DL T re the same; Attend 
weekly BRN team telephone conference. Telephone 
conference with Kyle Capps re vacation hearing 
2/25/2008 DLT Telephone conferences with Carol at WHO re error in 0.50 60.00 30.00 
time for hearing re Bauer Road. Prepare note to file re 
the same. Email to ALA re the same. Conference with 
JRL re hearing at WHO re Bauer Road ROW. Email JRL 
information relayed by Kevin Howard, WHD, re status of 
Bauer Road 
2/25/2008 JRL Prepare and provide strategy for vacation of Bauer Road 0.60 200.00 120.00. 
He;:iring 
2/26/2008 ALA Telephone conference with Kevin Howard re vacation 0.50 90.00 ·45,00. 
hearing. Telephone call to Kyle Capps re the same. 
Prepare for vacation hec:1ring 
2/26/2008 DLT Conference with ALA re WHO hearing. Telephone call to 0.40 60.00 24.00 
Kevin Howard re hearing re Bauer Road - left detailed 
message (2x); Telephone conference with Kevin Howard 
re Bauer Road ROW vacation. Conference with ALA re 
the same 
2/27/2008 ALA Telephone conference with Kyle Capps re attendance at 1.90 90.00 171.00 
WHO hearing. Review documents relating to Bauer Road 
vacation and prepare for hearing. Attend WHD hearing re 
vacation of Bauer Road (includes travel time). Email Kyle 
Capps re outcome of hearing. Telephone conference with 
Ed Davis re ROW vacation 
2/27/2008 DLT Scan and index Strata Geotech Report received from 0.20 . 0.00 . 0.00. 
Kyle Capps. (No Charge) 
3/3/2008 ALA Telephone call to Lynn Borders re KCEMS- left. 0.40 90.00 36.00 
message. Review notes from last week's BRN telephone 
conference 
: 3/10/2008 ALA Telephone conference with Lynn Borders re addressing 1.40 90.00 126.00 
issue of providing Advance Life Support to Black Rock 
North area. Email Kyle Capps re the same. Email Kyle 
Capps re his me~ting with Kevin Howard, WHO, re ROW 
Exchange. Review Agenda for weekly telephone 
conference. Review email from Kyle Capps re ROW 
Exchange and telephone conference with Lynn Borders. 
Review addendum to Road Development Agreement. 
Review and respond to email from Kyle Capps re 
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JRL Attend the weekly team telephone conference 
Amie L. Anderson 
Amie L. Anderson · 
Daria L. Trabun 
Dana L. Trabun 
John R. Layman 
Total hours: 
February Long Distance 
March Photocopies 
· March Faxes 
C)(o- s-o~s-
Rate Summary 
1.50 hours at $ 
12.40 hours at $ 
0.40 hours at$ 
1.40 hours at $ 
2.50 hours at$ 
18.20 
S:-(). \.c90. \ \ W 
\~S:-.lO 
Page: 3 
0.40 200.00 80.00 
Sub-total Fees: 
0.00 /hr 0.00. 
90.00 /hr 1,116.60 
0.00 /hr 0.00 
60.00 /hr 84.00 
200.00 /hr 500.00 
Sub-total Expenses: . 
Total Current Billing: 






· Total Now Due: _ _,__ ___ ....,...,.... 
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BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene, ID 83816 
Black Rock North 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of December 10, 2007 
Statement No. 9122 
Invoice Di,tl_e: 12/27/2Q07 
. lJ~{-\P 
Matter ID: 2,122 
Professional Fees Hours Rate Amount 
11/26/2007 ALA Attend weekly Black Rock North telephone conference. 0.60 90.00 54.00 
. Review email from DL T re telephone conference with 
Kevin Howard 
11/26/2007 OLT Telephone conference with Kevin Howard, Worley 0.30 60.00 18.00 
Highway District {"WHO"), re status of Bauer Road 
vacation and review of Righfof Way ("ROW"} Exchange 
Deed. Email to ~ re the same 
11/29/2007 ALA Review DL T's telephone notes from telephone conference 0.20 90.00 18.00 
with Kevin Howard; Email Kevin Howard forwarding draft 
of the ROW Exchange Deed 
11/29/2007 DLT Receive and respond to telephone call from Kevin 0.30 60.00 18.00 
Howard requesting that we resend draft of ROW 
Exchange Deed, Email the same to ALA with the 
requested document. Telephone conference with WHD to 
obtain Kevin Howard's email address. Index the same 
12/3/2007 ALA Review and respond to email from Kyle Capps re ROW 0.60 90.00 54.00 
Exchange Deed. Review email from JRL re status of 
Chris Meyer's review of the water rights issues. Email 
Chris Meyer re the same 
12/3/2007 JRL Attend Black Rock North weekly team telephone 0.30 200.00 60.00 
conference 
12/4/2007 ALA Review email from Ed Davis re property ownership along 0.30 90.00 27.00 
Loffs Bay Road. Email Ed Davis re status of research. 
Telephone call to Rick Brown re description of property 
WHO will be vacating in property exchange. Review and 
respond to email from Ed Davis re research. Telephone 
conference with Rick Brown. Telephone call to Rick 
Brown - left message 
12/4/2007 DLT Review and index emails and attached documents. (No 0.20 0.00 0.00 
Charge) 
12/5/2007 ALA Telephone conference with Rick Brown re description 2.40 90.00 216.00 
within ROW Exchange Deed and exclusion of two ten 
acre parcels from Black Rock North plat. Email Rick 
Brown forwarding ROW Exchange Deed. Email JRL re 
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the same. Review Kootenai County subdivision ordinance 
re substantial change in plat. Review Idaho case law re 
the same. Email JRL re the same 
ALA Continue to review Idaho law re court's consideration of 1.60 0.00 0.00 
substantial change of prefiminary approval ofsubdivision. 
(No Charge) 
ALA Draft memorandum re substantial change of subdivision 0.50 90.00 45.00 
request 
. . 
DLT Scan and index news article to file. (No Charge) . 0.10 0.00 0.00 · 
ALA Attend the Black Rock North weekly telephone 0.40 §().00 36.00 
conference 
Sub-total Fees: 546.00 
Rate Summary 
Amie L. Anderson 2.50 hours at $ · 0.00 /hr 0.00 
Amie L Anderson 5.00 hours at $ · 90.00 /hr 450.00 
Dana L. Trabun 0.40 hours at $ 0.00 /hr 0.00 .. 
Dana L. Trabun . 0.60 hours at $ 60.00 /hr 36.00 
John R. Layman 0.30 hours at $ 200.00 /hr 60.00 
Total hours:· 9.00 
November Long Distance 0.21. 
,Sub-total Expenses:. ·. ·. 0.21 
. Total Current Billing: 
Previous Balance Due: 
. Total Now Due: ---=-~,....,..,,. 
olo-~3~ 
5'(). ltP- l lL\ 
\~_\a 
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BRN Development, Inc. 
Marshall R. Chesrown 
P.O. Box 3070 
Coeuf d'Alene, ID 83816 
Black Rock North 
f 
Layman, Layman & Robinson, PLLP 
601 S. Division St. 
Spokane, WA 99202-1335 
(509) 455-8883 
Tax ID: 91-1359635 
Statement as of January 10, 2008 
Statement No. 9218 
Invoice Date: 01/25/2008 
Matter ID: 27122 
Professional Fees Hours Rate Amount 
12/11/2007 ALA Conference with DL T re schedule for upcoming weekly 2.20 90.00 198.00 
team telephone conferences. Review emails from Kyle 
Capps re water rights. Review email from Kyle Capps 
forwarding letter from Tom Eckberg, Idaho Department of 
Lands, re damaged trees and mitigation. Review letter 
from Tom Eckberg 
12/11/2007 DLT Calendar Black Rock North weekly status conferences 0.40 0.00 0.00 
through February, 2008. (No Charge) 
12/12/2007 ALA Email Rick Brown re status of review of ROW Exchange 0.90 90.00 81.00 
Deed. Telephone conference with Rick Brown re the 
same. Email JRL re the same. Telephone call to Kevin 
Howard, Worley Highway District ("WHD"), re ROW 
Exchange Deed 
12/13/2007 ALA Review and respond to email from Kevin Howard re 0.80 90.00 72.00 
meeting. Telephone conference with Kyle Capps re 
contact with water rights experts, meeting with Kevin 
Howard and WHO evaluation of the tunnels. Email JRL re 
. the same 
12/13/2007 DLT Scan and index both copies of contracts with 0.30 0.00 0.00 
Environmental Design signed by Steven Alex. (No 
Charge) 
12/14/2007 ALA Conference with Kevin Howard, WHD, and Susan 1.10 90.00 99.00 
Weeks, attorney for WHO, re ROW Exchange Deed 
(includes travel time) 
12/17/2007 ALA Review email re rescheduling weekly Black Rock North 1.10 90.00 99.00 
team telephone conference. Telephone conference with 
Ron Pace (2x) 
12/18/2007 ALA Review email from JRL re status of consultant contract 1.60 90.00 144.00 
between Black Rock Development, Inc., and Inland 
Northwest Consultants ("BRO/INC Contract"). Review of 
contract. Review file for the same. Email JRL re status of 
review. Email Danette Harrington re status of review of 
BRD/INC Contract 
12/18/2007 DLT Recalendar Black Rock North weekly status meeting. 0.10 0.00 0.00 
BRD006256 




Layman, Layman & Robinson, PLLP Page: 2 
Index agenda for the same. (No Charge) 
12/19/2007 ALA Review and revise the BRO/INC Contract. Telephone 4.00 90.00 360.00 
conference with Kyle Capps re meeting with Kevin 
Howard re ROW Exchange Deed 
12/19/2007 PJF Review and revise BRO/INC Contract 1.70 140.00 238.00 
12/20/2007 ALA Continue to review and revise the BRO/INC Contract. 1.10 90.00 99.00 
Conference with PJF re the same. Prepare a clean draft 
and email Danette Harrington and Kyte Capps forwarding 
a redlined and clean version of the BRO/INC Contract 
12/20/2007 DLT Review and index Agenda for 1/2/08 weekly status 0.10 0.00 0.00 
conference. Calendar the same. (No Charge) 
12/20/2007 PJF Review email response from JRL re revisions to BRO/INC. 0.40 140.00 56.00 
Contract. Conference with AJ..A re approval of schedule 
for work. Review scheduling provision in BRD/INC 
Contract 
12/27/2007 ALA Review correspondence from Kyle Capps and Danette 0.30 90.00 27.00 
Harrington re review of revised BRO/INC Contract. Email 
Danette-Harrington re Exhibit A-1 
12/27/2007 DLT Obtain and review Worley Highway District Board of 0.30 60.00 18.00 
Commissioners 11/28/07 Minutes. Conference with 
Worley Highway District re obtaining Art Mccomber 
memorandum re steps required for abandonment and 
vacation of right-of-way 
12/31/2007 ALA Review original Black Rock Development CC&Rs for 1.20 90.00 108.00 
information regarding expansion property. Email Roger 
Nelson re the same. Review Roger Nelson's response re 
the same. Email Kyle Capps re status of a fully· 
executed Environmental Design Contract. Schedule 
meeting_ with JRL and Kyle Capps re WHO 
1/2/2008 ALA Review Associated Highway District Standards. Review · 5.00 90.00 450.00 
. Road Development Agreement between WHO and Black . 
Rock re fees. Review Idaho statutory and case law re 
Judicial Review and exhaustion of ad_ministrative 
remedies. Telephone call to Bruce Anderson, Kootenai 
County Surveyor, re ROW Exchange Deed 
1/2/2008 DLT Prepare notebook for JRL meeting re Worley Highway 0.30 0.00 0.00 
District Standards. Prepare the same for ALA. Obtain 
additional documents as needed. {No Charge) 
1/2/2008 JRL Conference with Kyle Capps, Ron Pace, and Coffman 1.10 200.00 220.00 
Engineering regarding response to WHO an_d options 
1/2/2008 PJF Review Highway Standards for the Associated Highway 1.60 , 140.00 224.00 
Districts of Kootenai County. Review Worley Highway 
District standards and issues with JRL in preparation for 
meeting with Kyle Capps and Ron Pace. Review 
Kootenai County ordinances and update files with new 
ordinances, including Kootenai County Zoning Ordinance 
No. 401. Review Kootenai County Subdivision Ordinance 
for requirements for obtaining final subdivision approval 
and selling lots · 
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ALA Continue to research Idaho case and statutory law re 0.80 
issues with WHO. Review voicemail.from Bruce 
Anderson and return his phone call re meeting regarding 
ROW Exchange Deed - left message. Conference with 
JRL re 01/02/07 meeting with Kyle Capps, Taylor 
Engineering, and Coffman Engineering re issues with 
WHO. Email PJF re the same 
DLT Scan and index document received. (No Charge) 0.10 
ALA Review voicemail from Bruce Anderson and return his· 1.30 
call. Telephone conference with Bruce Anderson re 
subject matter of01/08/08 meeting; Review Access 
Easement between BRN and Estates at Black Rock 
Bay. Email Danette Harrington forwarding KBOCC 
Orders of Decision for preliminary plat and PUD. Prepare 
for meeting with Bruce Anderson 
DL T .·· Calendar ALA meeting with Bruce Anderson, Kootenai 0.30 






JRL Attend Black Rock North weekly telephone conference 0.40 200.00 
ALA Conference with Bruce Anderson, Kootenai County 0.60 90.00 
Surveyor, re ROW Exchange Deed 
ALA Research Idaho law re Record of Survey. Email Kyle 2.40 90.00 
Capps summarizing meeting with Bruce Anderson. 
Review correspondence from IDWR forwarding 
correspondence from Jai Nelson 
DLT Review, scan and index documents received. Calendar 0.40 0.00 
deadline for response to IDWR request for information re 
Permit 95-9045. (No Charge) 
ALA Review and revise letter drafted by Kyle Capps to Bob 2.10 90.00 
Haynes, IDWR, responding to Coalition for Positive Rural 
Impact's request for.information 
DLT Receive and respond to emails from ALA re information 0.10 0.00 
requested from Jai Nelson. (No Charge)· 
PJF Review and revise letter from Kyle Capps to !DWR 0.50 140.00 
responding to Jai Nelson's request for information 
Amie L. Anderson 
Dana L. Trabun 
Dana L. Trabun 
John R. Layman 




26.50 hours at $ 
2.40 hours at $ 
0.30 hours at$ 
90.00 /hr 2,385.00 
0.00 /hr 
60.00 /hr 
1.50 hours at$. 200.00 /hr 




















CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1895 of 2448
" .. 
I 








Amie L. Anderson - Mileage to/from Coeur d'Alene to 
Worley Highway District 





Payment on Account 
BR 5% Discount 
7,525.82 
396.10 
Sub-total Payments: 7,921.92 
Total Current Billing: 
. Previous Balance Due: 
. Total Now Due: 
{)(o - ~ D~ ~ 
SQ.\00. \\~\ 
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Wolkey McKinley, P.S. 
528 E. Spokane Falls Blvd, Suite 502 
Spokane, WA 99202 
Tel# 509-324-9500 
Junell,2009 BRN Development, Inc. 
Attn: Marshall R. Chesrown 
P.O. Box 3070 Client File No.: CHMOI/50 
Coeur d'Alene, ID 83816 
In Reference To:BRN Development, Inc. re Black Rock North 
Professional Services 
Hrs/Rate Amount 
5/712009 KRM Telephone call from John Layman re platting. 0.40 80.00 
Telephone call from Elizabeth Tellessen re benefit 200.00/hr 
to BRN from final plat on First Addition. Notes to 
file. 
5/14/2009 KRM Telephone call from Nancy Isserlis re platting/PUD 0.40 80.00 
issues. Notes to file. Telephone call to Barry 200.00/hr 
Davidson - left message to call back. Telephone 
call to John Layman - left message to call back. 
5/18/2009 KRM Telephone call from Nancy Isserlis - discussed 0.30 60.00 
reasons to final plat 1st Addition. Notes to file. 200.00/hr 
5/19/2009 KRM Telephone call from Kyle Capps - discussed 1.80 360.00 
process to extend preliminary plat application. 200.00/hr 
Notes to file. Instructions to RJ(. E-mail 
correspondence with Marshall Chesrown. Lengthy 
telephone call from Brant Morris re plat & PUD 
vesting & options. Notes to file. Email 
correspondence with Barry Davidson. 
5/20/2009 KRM Review applicable ordinances re PUD & platting. 2.60 520.00 
E-mail correspondence with Barry Davidson. 200.00/hr 
Telephone call from Barry Davidson re letter from 
Bill Hyslop. Notes to file. Return telephone call to 
John Layman - discussed letter from Bill Hyslop. 
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/ 
BR}J Development, Inc. 
5/21/2009 KRM 
5/22/2009 KRM 
Telephone call from Brant Morris - discussed 
platting status of Black Rock North. Notes to file. 
Telephone call to Marshall Chesmwn re final plat 
matters. Notes to file. Telephone call with Brant 
Morris. Notes to file. Email to Marshall Chesrown 
re timing on prior plat approval. Draft comments to 
Barry Davidson re letter from Bill Hyslop. 
Telephone call from Barry Davidson - discussed 
Kootenai County platting matters. Review email 
from Barry Davidson re applicable ordinance. 
Review Kootenai County ordinances. Email to 
Barry Davidson re same. Email Ordinance 344 to 
Barry Davidson. Telephone call to Marshall 
Chesmwn - left message to call back. Lengthy 
telephone call with Brant Morris - discussed 
PUD/platting issues. Notes to file. Review emails 
from Brant Morris & attached documents. Review 
draft letter from Barry Davidson. Review email 
from John Layman. Review email from Marshall 
Chesrown. 
Review voicemail from Marshall Chesrown. 
Telephone call to Marshall Chesrown - discussed 
PUD vesting. Notes to file. Telephone call to Jay 
Lockhart - left message to call back. Telephone call 
to Scott Clark - left message to call back. 
Telephone call from Jay Lockhart - discussed 
vesting of PUD, time of expiration of preliminary 
plat & possibility to extend final plat approval. 
Review voicemail from Brant Morris. Telephone 
call to Brant Morris re information forwarded & my 
communications with County. Notes to file. 
Review revised draft letter. Email correspondence 
with Barry Davidson, Marshall Chesrown & John 
Layman re same. Review final letter from Barry 
Davidson to Bi11 Hyslop. Email re same. Review 
draft letter from John Layman to Bill Hyslop. 
Email re comments on same. (2x) Draft Land Use 
Authorization. Instructions to RK to final same. 
Email same to Marshall Chesrown, Barry Davidson 
& John Layman. Telephone call to Scott Clark-
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BRJ.J Development, Inc. 
5/22/2009 RK 
Molly Fricano at Kootenai County. Email to 
Marshall Chesrown, et al re same. 
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BR.i"-~ Development, 1-lc. 
Hrs/Rate 
For professional services rendered 16.90 
Add__iJi_onaLCh2rne!': : 
Long distance charges 
Total costs 
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Name 
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Wolkey McKinley, P.S. 
528 E. Spokane Falls Blvd, Suite 502 
Spokane, WA 99202 
Tel# 509-324-9500 
May 13, 2009 BRN Development, Inc. 
Attn: Marshall R. Chesrown 
P.O. Box 3070 Client File No.: CHM0l/50 
Coeur d'Alene, ID 83816 





Telephone call with Barry Davidson re status of 
plats. Email to Barry Davidson re approved plats. 
Review & reply to email from John Layman re 
vesting plats, Review Order of Decision re First 
Addition. Review email from John Layman. 
Telephone call with Nancy Nick to obtain copy of 
County's extension approval. Review Kootenai 
County ordinances re submittal of final ·plat & 
resubmittal of plat application. Email to John 
Layman re same. Review First Addition transfer. 
Email to John Layman re same. 
Telephone call with Jolm Layman re platting 
process.Notes to file. Email correspondence with 
Kyle Capps re same. 
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BRN Development, Inc. Page 2 
Timekeeper Summary 
Name Hours Rate Amount 
Kathryn R. McKinley 1.70 200.00 $340.00 
Account balances over 30 days past due are subject to 1 % per month service charge. 
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Wolkey McKinley, P.S. 
528 E. Spokane Falls Blvd, Suite 502 
Spokane, WA 99202 
Tel # 509-324-9500 
BRN Development, Inc. 
Attn: Marshall R. Chesrown 
P.O. Box 3070 
April 16, 2009 
Client File No.: CHM0l/50 
Coeur d'Alene, ID 83 816 




Email correspondence with Kyle Capps re deadline 
for submitting Phase 1 plat. 
Email correspondence with Kyle Capps re time for 
recording of final plats. 
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BRN Development, Inc. 
Attn: Marshall R. Chesrown 
P.O. Box 3070 
Coeur d'Alene ID 83816 
Wolkey McKinley, P.S. 
528 E. Spokane Falls Blvd, Suite 502 
Spokane, WA 99202 
Tel# 509-324-9500 
In Reference To:BRN Development, Inc. re Black Rock North 
Previous balance 
Balance due 
March 17, 2009 




Account balances over 30 days past due are subject to 1 % per month service charge. 
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.,volkey Mcl(inley, P.S. 
528 E. Spokane Falls Blvd, Suite 502 
Spokane, WA 99202 
Tel# 509-324-9500 
February 19, 2009 BRN Development, Inc. 
Attn: Marshall R. Chesrown 
P.O. Box 3070 Client File No.: CHM0l/50 
Coeur d'Alene ID 83816 
In Reference To:BRN Development, Inc. re Black Rock Nmih 
Professional Services 
Hrs/Rate Amount 
1/20/2009 KRM Review email from Kyle Capps re platting of First 0.10 20.00 
Addition prior to Phase 1. 200.00/hr 
1/21/2009 KRM Review Order of Decision for First Addition. 0.50 100.00 
Telephone call to Jay Lockhaii - left message to call 200.00/lu-
.back. Telephone call to Kyle Capps - left message to 
call back. Telephone call from Kyle Capps re 
infrastructure for First Addition. Notes to file. 
1/22/2009 KRM Review phone message from Jay Lockhaii. 0.10 20.00 
Instructions to RX. 200.00/lu· 
RK. Telephone conference with Jay Lockhaii re 0.20 15.00 
recording First Addition prior to Phase 1. Email to 75.00/hr 
KRM re same. Review and respond to email -from 
· KRM. Telephone call to Kyle Capps re same - left 
message to call back. 
1/23/2009 RK Email to Kyle Capps re recording of Phase 1 and 0.10 7.50 
First Addition. 75.00/hr 
1/26/2009 KRM Review email from Marshall Chesrown re liens 0.10 20.00 
affecting plat. 200.00/hr 
For professional services rendered 1.10 S 182.50 
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BRN Development, Inc. 
Additional Charges : 
1/30/2009 Long distance charges 
Total costs 
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Wolkey McKinley, P.S. 
528 E. Spokane Falls Blvd, Suite 502 
Spokane, WA 99202 
Tel# 509-324-9500 
BRN Development, Inc. 
Attn: Marshall R. Chesrown 
PO Box 3070 
January 28, 2009 
Client File No.: CHMOl/~O 
Coeur d'Alene ID 83 816 
In Reference To:BRN Development, Inc. re Black Rock North 
Professional Services 
12/10/2008 KRM Telephone call with Kyle Capps re reordering plat 
submissions. Notes to file. 
Name 
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\Vo Ikey McKinley, P .S. 
528 E. Spokane Falls Blvd, Suite 502 
Spokane, WA 99202 
Tel# 509-324-9500 
December 29, 2008 BRN Development, Inc. 
Attn: Marshall R. Chesrown 
PO Box 3070 Client File No.: CHM0l/50 
Coeur d'Alene ID 83 816 
In Reference To:BRN Development, Inc. re Black Rock North 
Professional Services 
Hrs/Rate Amount 
11/3/2008 KRM Telephone call to Scott Clark - left message to call 0.60 120.00 
back. Review voicemail from Jay Lockhart. Return 200.00/hr 
telephone call to Jay Locl<l1a1i - left message to call 
back. Telephone call from Jay Locld1aii - discussed 
request for extension of time to submit Mylar plat. 
Research re cause for extension of plat approval. 
11/4/2008 KRM Telephone call from Scott Clark & Jay Locl<lrnrt re 1.50 300.00 
extension of time for submitting plat. Notes to file. 200.00/hr 
Telephone call to Kyle Capps re extension of plat 
submittal. Notes to file. Email cmTespondence with 
Roger Nelson re same. Review Orders of Decision. 
Telephone call to Kyle Capps - left message to call 
back. Begin draftiing letter to Scott Clark requesting 
extension of time to submit Mylars. 
11/5/2008 KRM Email conespondence with Roger Nelson. 0.10 20.00 
200.00/hr 
11/6/2008 KRM Review email from Kyle Capps & attached agency 0.10 20.00 
letters. 200.00/hr 
11/10/2008 KRM Finish drafting letter requesting extension of time to 0.70 140.00 
submit plat. Telephone call to Kyle Capps re 200.00/hr 
infrastructure status for pmvoses of plat extension. 
Notes to file. Email draft letter to Roger Nelson & 
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BRN Development, Inc. Page 2 
Hrs/Rate Amount 
Kyle Capps. Email co1Tespondence with Kyle Capps 
re same. 
11/11/2008 KRM Review & reply to email from Kyle Capps re 0.20 40.00 
submission of request for extension. Instructions to 200.00/hr 
RKH to finalize letter. 
RK Proofread, revise and finalize letter to Scott Clark 0.60 45.00 
requesting extensions for filing final plats. 75.00/hr 
Conference with KRM re same. 
11/12/2008 KRM Instrnctions to RKH re letter to County & check 0.10 20.00 
from client for extension fees. 200.00/hr 
RK Telephone conference with Kootenai County 0.40 30.00 
Building and Planning re email addresses. Finalize, 75.00/hr 
email and mail letter to Scott Clark re plat filing 
extensions. Email letter to Nancy Nick. Telephone 
conference with Kyle Capps re delivering checks to 
County. Email copy ofletter to Scott Clark to Kyle 
Capps. 
11/15/2008 KRM Review & reply to email from Kyle Capps re timing 0.10 20.00 
of plat extension response. 200.00/hr 
11/17/2008 KRM Telephone call to Jay Lockhart re request for 0.30 60.00 
extension on plat. Telephone call to Kyle Capps re 200.00/hr 
my conversation with Jay Lockha1i. 
11/21/2008 KR1v1 Email c01Tespondence with Marshall Chesrown & · 0.40 80.00 
Kyle Capps re platting of first addition prior to 200.00/hr 
Phase 1. Telephone call with Jay Lockhaii re 
extension of time to plat. Notes to file. Telephone 
call to Scott Clark - left message to call back. 
11/24/2008 KRM E-mail co1Tespondence with Kyle Capps re status of 0.20 40.00 
extension request. Telephone call to Scott Clark - 200.00/hr 
left message to call back. 
11/25/2008 KRM Review emails from Kyle Capps. Telephone call to 1.30 260.00 
Kyle Capps - discussed plat extension application & 200.00/hr 
lack of communication from County. Notes to file. 
Telephone call to Jay Lockhart - left message to call 
back. Telephone call to Scott Clark - left message to 
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BRN Development, Inc. 
11/25/2008 RK. 
call back. Telephone call from Jay Lockhaii -
discussed status ofrequest for extension of time to 
file plat. Notes to file. Telephone call to Kyle Capps 
re conm1unications with County. Review email from 
RK re approval of extensions. 
Telephone conference with Jay Locld1a1i re 
extensions for Phase I and 1st Addition. Notes to 
file. Email to Kyle Capps re same. 
For professional services rendered 
Additional Charges : 
11/30/2008 Photocopy charges 
Postage 
Long distance charges 
Total costs 








Name Hours Rate 






















CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1912 of 2448
BRN Development, Inc. Page 2 
Amount 
Balance due $930.35 ~ 
Timekeeper Summary 
Name Hours Rate Amount 
Kathryn R. McKinley 1.10 200.00 $220.00 
Account balances over 30 days past due are subject to 1 % per month service charge. 
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! 
STATE ·OF IOAtffl n · 
COUNTY Of KOOTENAI! SS 
F"fLEO: JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
2011 DEC f 3 PM ~: 19 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
Case No. CV09-2619 
AFFIDAVIT OF NIKALOUS 0. 
ARMITAGE IN SUPPORT OF BRN 
DEVELOPMENT, INC.'S: 
(1) MEMORANDUM IN OPPOSITION 
TO TAYLOR ENGINEERING, INC.'S 
MOTION TO VACATE TRIAL DATE; 
(2) REPLY MEMORANDUM IN 
SUPPORT OF MOTION IN LIMINE 
RE: NON-PARTY FAULT; AND 
(3) MEMORANDUM IN RESPONSE 
TO TAYLOR ENGINEERING, INC.'S 
MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL 
PRODUCTION OF WILLIAM D. 
HYSLOP RECORDS 
AFF OF ARMITAGE IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE REPLY 
MEMO IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND 
CROSS MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -1-
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COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, · 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
AFF OF ARMITAGE IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DA TE, REPLY 
MEMO IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND 
CROSS MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -2-
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
NIKALOUS 0. ARMITAGE, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. On November 29, 2011 I sent an email to Greg Embrey attaching 
proposed changes to the stipulation to appoint a discovery master. My_email requests 
that Mr. Embrey contact our firm with any changes he proposed at his earliest 
convenience. I did not hear back from Mr. Embrey. 
AFF OF ARMITAGE IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACA TE TRIAL DATE, REPLY 
MEMO IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND 
CROSS MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -3-
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DATED this~ day of December, 2~ 
NIKALO S . :.\RMITAGE 
SUBSCRIBED AND SWORN TO before me this \3 day of December 2011.. 
NO 
Residing at:-----==~,..,._,~__.__,_,_ __ ~--
My commission expires:_-L+--<+"'~--+---
AFF OF ARMITAGE IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY 
MEMO IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND 
CROSS MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -4-
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CERTIFICATE OF SERVICE 
I hereby certify that on the J___3_ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane # 10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 





























































AFF OF ARMITAGE IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY 
MEMO IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TOT A YLOR'S MOTION TO COMPEL AND 
CROSS MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -5-
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83 814 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY:~Q.~ 
WENri: AHONEN 
AFF OF ARMITAGE IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY 
MEMO IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TOT A YLOR'S MOTION TO COMPEL AND 
CROSS MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -6-
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AFF OF ARMITAGE IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY 
MEMO IN SUPP OF MIL RE NON-PARTY F AULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND 
CROSS MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -7-






Tuesday, November 29, 2011 4:57 PM 
'MGE@witherspoonkelley.com' 
Cc: John R. Layman; Brad Crockett; Wendy Ahonen 
Subject: : 28130/ Taylor Engineering, Inc. v. BRN Development, Inc.() 
Attachments: 157517 _ 1.DOCX 
Greg, 
Page 1 of 1 
Attached is the discovery master stipulation with our proposed changes. Please let us know if these 
changes are acceptable at your earliest convenience. Please make any proposed changes using word's 
track changes function and return to us. 
Thanks, 
Nik Armitage 
Layman Law Firm, PLLP 
601 S. Division St. 


































Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 
Attorneys for Taylor Engineering, Inc. 
. IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, 
Plaintiff, 
vs. 
BRN DEVELOPMENT, INC.; an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the ROLAND 
M. CASA TI FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL CHESROWN a 
single man, IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, INC., an Arizona 
corporation, WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, PRECISION 
IRRIGATION, INC., an Arizona cor oration and 
NO. CV-09-2619 
STIPULATION FOR 
APPOINTMENT OF A SPECIAL 
MASTER PURSUANT TO I.R.C.P. 
53(a)(l) 
STIPULATION FOR APPOINTMENT OF A SPECIAL MASTER PURSUANT TO I.R.C.P. 53(a)(l) - Page 1 
157517_1 (2).DOCX 




























SPOKANE WILBERT VAULT co,, a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and SUNDANCE 
INVESTMENTS, LLP, a limited liability partnership, 
Third-Party Defendants, 
And 
ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the ROLAND 
M. CASA TI FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL CHESROWN a 
single man, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, THE TURF CORPORATION, an Idaho 
corporation, WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
COMES NOW Taylor Engineering, Inc. (hereinafter "Taylor"), by and through its 
undersigned counsel of record, M. Gregory Embrey of Witherspoon, Kelley, Davenport & 
Toole, P.S., and BRN Development, Inc. (hereinafter "BRN") and Marshall Chesrown, by and 
through their undersigned counsel of record, John R. Layman of Layman Law Firm, PLLP, and 
STIPULATION FOR APPOINTMENT OF A SPECIAL MASTER PURSUANT TO I.R.C.P. 53(a)(l) -Page 2 
157517_1 (2).DOCX 
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stipulate to appointment of a Special Master pursuant to Idaho Rule of Civil Procedure 53( a)(l) 
2 for purposes of resolving a discovery dispute as follows: 
3 I. BRN asserts that Taylor was negligent m, without limitation, providing 
4 inaccurate advice concerning the steps necessary to vest various land use entitlements at the 
5 Black Rock North Project. BRN further asserts that Taylor's negligent advice in that regard 
6 resulted in the expenditure of millions of dollars in unnecessary work. Taylor denies BRN's 
7 allegations. 
8 2. Taylor seeks discovery from BRN's trial counsel, John R. Layman, concerning 
9 his and his firm's involvement, if any, in the land use planning advice alleged to have caused 
10 BRN's damages. Taylor served a Subpoena Duces Tecum on John R. Layman. That subpoena 
11 requested production of documents and arranged for John R. Layman's attendance at 
12 deposition. A true and correct copy of the Subpoena Duces Tecum is attached hereto as 
13 Exhibit A. 
14 3. BRN filed a motion to quash and/or limit that subpoena. BRN argued that 
15 Taylor's requests were not likely to lead to the discovery of admissible evidence as John 
16 Layman was not hired or consulted by BRN concerning the steps necessary to vest the project's 
17 land use entitlements. (Exhibit B, BRN's Memorandum in Support of Motion to Quash). BRN 
18 further argued that the subpoena sought information that is privileged, and that Taylor's 
19 subpoena was an inappropriate attempt to create a conflict in Mr. Layman's representation of 
20 BRN in the current action. (Id.) 
21 4. Judge Luster ruled that the subpoena shall be limited to documents and 
22 information that relate to land use planning as defined by Taylor's website. Judge Luster 
23 further ruled that the subpoena shall be limited temporally to only include documents from 





John R. Layman produced responsive documentation and a privilege log. 
Taylor thereafter sought to compel documents listed in the privilege log that it 
27 believes fall within the scope of the subpoena as limited by Judge Luster. BRN contends that 
28 
STIPULATION FOR APPOINTMENT OF A SPECIAL MASTER PURSUANT TO I.R.C.P. 53(a)(l) - Page 3 
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those documents, comprised of attorney notes and attorney correspondence, are privilege and 
2 protected from production. 
3 7. In May 2009, Taylor's former attorney, Bill Hyslop, sent a letter to BRN and 
4 other entities that outlines what BRN claims to be the advice Taylor previously provided 
5 beginning in 2008 concerning what was necessary to vest various land use entitlements. In 
6 discovery, BRN sought and Taylor produced certain documents related to Mr. Hyslop and his 
7 involvement in the Black RockNorth project that gave rise to Mr. Hyslop's May 2009 letter. 
8 Upon receipt of those documents BRN returned them to Taylor's current counsel with the 
9 expectation that any privileged materials would be redacted with the remaining documents 
10 produced with a privilege log. Taylor resists production of said documents including the 
11 privilege log. 
12 8. The undersigned counsel agree and stipulate that Judge George Reinhardt III 
13 shall be appointed Special Master for the purpose of resolving and determining 1) whether the 
14 documents listed in Taylor's motion to compel (Exhibit C) are privileged or should be 
15 produced; and 2) whether the previously produced documents related to Bill Hyslop are 
16 privileged or should be produced. 
17 9. Upon entering into this Stipulation, John R. Layman ~hall, within two business 
18 days, provide to Judge George Reinhardt III the attorney notes and attorney correspondence 
19 documents specifically listed in Taylor's motion to compel (Exhibit C). 
20 10. Similarly, upon entering into this Stipulation, Taylor shall, within two business 
21 days, provide to Judge George Reinhardt III the materials it previously produced to BRN 
22 related to Bill Hyslop and his involvement in the Black Rock North Project and Taylor shall 
23 also include any additional documents related to Bill Hyslop and his involvement in the Black 





Judge George Reinhardt III shall also be provided a copy of this stipulation. 
Judge George Reinhardt III shall thereafter schedule a time for telephonic 
27 argument. 
28 
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13. Judge George Reinhardt III shall issue a written decision regarding the 
2 aforementioned documents on or before December 9, 2011. 
3 14. Those documents which Judge Reinhardt determines should be produced shall 
4 be produced not later than 5 :00 p.m. on December 12, 2011. 
5 15. Judge George Reinhardt III shall be compensated at the rate of $175.00 an hour 
6 for work performed as a Special Master pursuant to this Stipulation, which cost shall be shared 






















DATED this ___ day of November, 2011 DATED this ___ day of November, 2011 
LAYMAN LAW FIRM, PLLP 
John R. Layman 
Counsel for BRN Development, Inc. and 
Marshall Chesrown 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
M. Gregory Embrey 
Attorneys for Taylor Engineering, Inc. 
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CERTIFICATE OF SERVICE 
I certify that on this _· _ day of November, 2011, I caused a true and correct copy of the 
STIPULATION FOR APPOINTMENT OF A SPECIAL MASTER PURSUANT TO I.R.C.P. 
53(a)(l) to be forwarded, with all required charges prepaid, by the method(s) indicated below, 
to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 7th A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, 








































Via Fax: 509-624-2902 
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Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
The Turf Corporation and Precision 
Irrigation, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
Steven C. Wetzel & Kevin P. Holt 
Wetzel Wetzel & Holt, P.L.L.C. 
616 North 4th Street, Suite 3 
Coeur d'Alene, Idaho 83 814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 


































Via Fax: 208-664-5884 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
STATE Of IOAHO 1 
COUNTY OF KOOTENAtf SS 
FILED: 
20flDEC 13 PH~: 19 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
Case No. CV09-2619 
AFFIDAVIT OF PATTI JO FOSTER 
IN SUPPORT OF BRN 
DEVELOPMENT, INC.'S: 
(1) MEMORANDUM IN OPPOSITION 
TO TAYLOR ENGINEERING, INC.'S 
MOTION TO VACATE TRIAL DATE; 
(2) REPLY MEMORANDUM IN 
SUPPORT OF MOTION IN LIMINE 
RE: NON-PARTY FAULT; AND 
(3) MEMORANDUM IN RESPONSE 
TO TAYLOR ENGINEERING, INC.'S 
MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL 
PRODUCTION OF WILLIAM D. 
HYSLOP RECORDS 
AFF OF FOSTER IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY MEMO IN 
SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS MOTION 
TO COMPEL PRODUCTION OF HYSLOP RECORDS -1-
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COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
AFF OF FOSTER IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY MEMO IN 
SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS MOTION 
TO COMPEL PRODUCTION OF HYSLOP RECORDS -2-
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
I, Patti Jo Foster, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am an attorney licensed to practice law in the states of Washington and 
Idaho. I have worked at Layman Law Firm, PLLP and its predecessors, Layman, 
Layman & McKinley, PLLP; Layman, Layman, McKinley & Robinson, PLLP; and 
Layman, Layman & Robinson, PLLP (referred to as the "Layman Firm" herein) since 
December 26, 2001. 
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3. I am currently a senior associate attorney at the Layman Firm, reporting 
directly to John R. Layman, managing partner of the Layman Firm. 
4. I am not now, nor have I ever been, a land use planning attorney. 
5. While working at the Layman Firm, I have performed work for various 
Black Rock-related entities, including but not limited to, River Front Properties, LLC, 
Kendall Yards Development, Inc. and BRN Development, Inc. The work assignments 
for these entities generally came to me from Mr. Layman. 
6. At no time was I asked to provide any land use planning advice to BRN 
Development, Inc. by Mr. Layman or directly by any Black Rock Development, Inc. 
owner or employee. At no time have I provided any land use planning advice to any 
BRN Development, Inc. owner or employee. 
6. Since 2009, I have been part of the Layman Firm's team of attorneys 
involved in the Taylor v. BRN Development, Inc. litigation. 
7. Earlier this year, I was assigned the task of organizing the process and 
production of documents in response to Taylor Engineering, Inc.'s Subpoena to John R. 
Layman, items number 1 and 3. 
8. The Layman Firm has an electronic filing system known as ProLaw in 
which all documents related to a specific matter number are saved based upon various 
categories such as Correspondence, Drafts, Memoranda, Pleadings, Research, 
Transactional, etc. Each document is saved individually in ProLaw, typically with some 
type of caption describing the document. 
9. The steps the Layman Firm followed to produce the documents requested 
in the subpoena to Mr. Layman were as follows: 
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a. Email all documents in the Layman Firm matter number 27122, 
Black Rock North Development, Inc., to my work email address after copying the 
document description along with the date of the document on the email. These emails 
were sent by category and in the date order shown on the entry within that category. A 
Layman Firm employee was dedicated to perform this task exclusively, with no other 
assigned tasks at that time. 
b. Print off all emails sent to my email address along with any 
attachments, including attachments to the attachments. These documents were organized 
by the category they were saved in the ProLaw system. I personally printed off all the 
emails and attachments, by category type. 
c. Scan in, bates stamp, and prepare .pdf copies of all documents by 
category. Each category was assigned a separate series of numbers. Wendy A. Ahonen, 
legal assistant to Mr. Layman, performed this task 
d. Review all documents for privilege and prepare privilege logs. In 
addition to me, the following Layman Firm attorneys assisted in this task: Mr. Layman, 
JJ Thompson, Nik Armitage, Brad Crockett and Tim Fennessy. 
e. Pull privileged documents from .pdf file by category. This task 
was performed by a legal assistant assigned to this task, me, and the following attorneys: 
Mr. Crockett, Mr. Thompson, and Mr. Armitage. 
f. Print off documents to be produced to Taylor Engineering, Inc. 
10. Approximately 250 hours of time, which equates to almost $50,000 of 
billable time, was spent by the Layman Firm attorneys and assistants preparing the 
documents and privilege logs in response to Taylor's subpoena to Mr. Layman. 
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11. On November 3, 2011, Greg Embrey, attorney for Taylor Engineering, 
Inc. told the Layman Firm via email to Mr. Crockett, that he wanted to take my 
deposition and requested available deposition dates. Numerous dates were provided by 
Mr. Crockett to Mr. Embrey. As a transactional attorney, I am in the office most days 
and have made myself available for a deposition whenever requested. 
12. My deposition was finally scheduled for November 30, 2011. However, 
the day before the deposition, I was informed by Mr. Layman that the deposition was 
cancelled and would not be held on that date. 
13. To date, Mr. Embrey has not rescheduled my deposition. 
DATED this 13th day of December, 2011. 
SUBSCRIBED AND SWORN to before me this 13th day of December, 2011. 
~~ r U)3~and for the State of 
'u thn1+tJn residing at 
-)(f!Culil 
'l1: ~mmission expires: _;>,..~,s 
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CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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,_,....._ ... _~:-
Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY, ~ lUo.11-" 
~AHONEN 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83 814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
2011 OEC I 3 PH t.~ 19 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST 
' MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY an 
' 
No. CV09-2619 
AFFIDAVIT OF JOHN R. LAYMAN IN 
SUPPORT OF BRN DEVELOPMENT 
' INC.'S: 
(1) MEMORANDUM IN OPPOSITION 
TO TAYLOR ENGINEERING, INC.'S 
MOTION TO VACATE TRIAL DATE· 
' 
(2) REPLY MEMORANDUM IN 
SUPPORT OF MOTION IN LIMINE RE: 
NON-PARTY FAULT; AND 
(3) MEMORANDUM IN RESPONSE TO 
TAYLOR ENGINEERING, INC.' S 
MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION 
OF WILLIAM D. HYSLOP RECORDS 
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Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMP ANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
·· INC.; -an Idaho c-orporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASATI 
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FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE --souTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
I, JOHN R. LAYMAN, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. ("BRN") in this 
case. 
3. Attached hereto as Exhibit A is a true and correct copy of a string of 
emails I exchanged with Kathryn R. McKinley on April 13, 2009. As those emails 
indicate, at that time I was preparing for a meeting with Marshall Chesrown, Robert 
Samuel, E. Ryker Young, Roland Casati, and Guinnar Bjorn, owners of the Black Rock 
North Project. Around April 2009 I was aware that a dispute had arisen between Taylor 
Engineering, Inc. ("Taylor") and BRN concerning approximately $150,000 in unpaid 
AFF OF LAYMAN IN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACA TE TRIAL DATE, REPLY MEMO 
IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TOT A YLOR'S MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -3-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1939 of 2448
work and that Taylor was threatening to withhold additional services. I also understood 
that Taylor was making representations that BRN' s planned unit development and other 
entitlements were in jeopardy. I had no expertise with the entitlement process and, as 
such, sent the attached email to Ms. McKinley. The dispute and Taylor's representations 
were eventually memorialized in the demand letter I received from William D. Hyslop on 
May 18, 2009. 
4. Attached hereto as Exhibit Bis a true and correct copy of Mr. Hyslop' s 
May 18, 2009 letter. 
5. Layman Law Firm, PLLP has repeatedly offered dates for my deposition 
and those of Pat Foster and Amie Anderson to Mr. Embrey. On November 23, 2011, I 
sent an email to Mr. Embrey reiterating availability on November 30, 2011 as we had 
previously discussed. I have worked with Peter Erbland, an attorney representing the 
Layman Law Firm regarding the privilege issue, to accommodate his schedule for each of 
the proposed dates. Mr. Embrey cancelled those depositions now characterized as 
"essential" to instead travel to Colorado to depose an agent of Design Workshop-a 
deposition that revealed very little relevant to this case. A true and correct copy of my 
November 23, 2011 email is attached hereto as Exhibit C. 
6. Attached hereto as Exhibit D is a true and correct copy of a November 16, 
2011 letter I sent to Mr. Embrey concerning deposition availability for Mr. Chesrown, 
Mr. Samuel, Roger Nelson and Kyle Capps. As I indicated therein, dates had been 
provided for those depositions but were later cancelled by Taylor. 
7. In the course of discovery, BRN requested production of William D. 
Hyslop documents. Taylor initially produced those documents without redacting for 
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privilege. Upon opening the file I immediately recognized that those documents could 
potentially contain privileged information and instructed my office to return them to 
Taylor. I understood that Taylor would review for privilege, create a privilege log, and 
produce the privilege log along with any documents not privileged. Taylor has failed to 
produce the documents or the privilege log. 
DATED this _f}_ day of December, 2011. 
SUBSCRIBED AND SWORN TO before me this _13_ day of December 2011. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the -13_ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston &-Cashatt - -
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman [ ] Hand-delivered 
Moffatt, Thomas, Barrett, Rock & Fields [X] Regular mail 
101 South Capital Blvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Steven Wetzel [ ] Hand-delivered 
James, Vernon & Weeks [X] Regular mail 
1626 Lincoln Way [ ] Certified mail 
Coeur d'Alene, ID 83 814 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY: _'-/4_WE_..~.,_,.~_.Y,-+I-A.--t. i-·---"<-~--'-E-N __ _ 
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Kathryn McKinley [KMcKinley@wolkeymckinley.com] 
Monday, April 13, 2009 9:40 AM 
John R. Layman 
RE: BRN investor meeting tomorrow. 
Sounds like you had a good Easter. Ours was low key- just me & Don at home. I haven't had a lot of time at home for a 
while, so that was nice. Otherwise, things are going well. 
On the plats, BRN has already lost the vesting on Phase 1. That plat was required to be submitted in early December. 
However, I worked with Kyle to get an extension of time to April 2. Even then, Kyle indicated that they were probably not 
going to submit the Phase 1 plat as it required either completed infrastructure or bonding for it. Prior to the April 2 
deadline, I contacted Kyle again to remind him of the deadline. He talked to Marshall and let me know that they were 
going to let the plat approval expire. 
The First Addition Plat (the lots accessed through The Estates at Black Rock Bay) was extended to allow submission by 
May 29. 2009. It is my understanding that no infrastructure is required for this plat and that BRN does currently intend to 
submit this. The County has indicated that it will accept this as the first plat for Black Rock North. Vesting this plat will 
require submission by the extended date. I have not looked at the original Order of Decision to determine what other items 
may need to be addressed as part of the submission, but can do that and try to answer you specific questions. 
As far as your questions: When you ask what sections apply, are you referring to the Order of Decision, the County 
ordinances, or something else? As far as recourse, are you talking about options to plat in the future? In general, the 
Phase 1 plat will have to go back through the approval process. 
'· "·• :a questions to consider is whether Taylor will do the work to complete First Addition? I had a call from their attorney, 
Bill Hyslop, last week wanting to know what is going on at BR North. I referred him to Barry. 
I'm swamped today and it looks like you need this tomorrow which is going to be really difficult for me. What time is the 
meeting tomorrow? 
Kathryn R. McKinley 
JY'}l wolkEY McK.1nlEY . 
.• ! '. . . . ·,: ~-; ",-. 
528 E Spokane Falls Blvd, Ste 502 J Spokane, WA 99202 
Voice: 509.324.9500 J Fax: 509.324.9505 J Email: kmckinley@wolkeymckinley.com 
Any federal tax advice contained in this communication (including attachments) is not intended to be used, and cannot be used, for the 
purpose of avoiding federal tax penalties. 
This e-mail (including attachments) may contain privileged and/or confidential information intended for use solely by the named recipient(s). Reviewing, . 
copying, printing, forwarding, disclosure, distribution or other use by any other person is strictly prohibited. If you are not a named recipient, or believe 
you received this e-mail in error, please notify the sender and delete this message from your system. Thank you. 
From: John R. Layman [mailto:irlayman@laymanlawfirm.com] 
Sent: Monday, April 13, 2009 8:56 AM 
To: Kathryn McKinley 
Subject: BRN investor meeting tomorrow. 
Kathryn, 
. . .Jw are you doing? I am sure that Easter was a time of reflection. We enjoyed with my sister and brother's family at 
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Do you have the steps and timing necessary for finalizing the final plat? What sections apply? What is the recourse if 





CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1945 of 2448






Kathryn McKinley [KMcKinley@wolkeymckinley.com] 
Monday, April 13, 2009 11 :43 PM 
John R. Layman 
BRN Dev re BR North; 
I reviewed the Order of Decision for the First Addition plat for Black Rock Nmih. It appears that what needs to 
be done to protectthe plat approval is-to submit the mylars by May 29 along with a-Declaration of Annexation 
of the First Addition into Black Rock, and, because BRN is the owner of the BR North property, we will also 
need to prepare a Limited Assignment ofDeclarant's Rights to allow BRN to annex the property. This is what 
we did with The Estates at Black Rock Bay. The SlJ.bmitted plat needs to be ready to sign and record. BRN will 
need to get all signatures of agencies on the plat. · 
(As I write this, I just realized that BRN may not be the owner of the First Addition property. As part of a 
financing transaction last year, I think this prope1iy may have been transfened to Marshall personally. I will 
look this up after I finish this email.) 
As I mentioned in my earlier email, Phase 1 will have to resubmitted for final plat approval. This would be the 
same process that you followed last summer when you initially submitted it. Public hearing, etc. 
I should be available after 10 a.m. tomo1Tow if you need to call me. 
1nanks, 
Kathryn R. McKinley 
Wolkey McKinley, P.S. 
528 E Spokane Falls Blvd, Ste 502 * Spokane, WA 99202 
Voice: 509.324.9500 * Fax: 509.324.9505 • Email: kmckinley@wolkeymckinley.com 
Any federal tax advice contained in this communication (including attachments) is not intended to be used, and cannot be used, .for the 
purpose of avoiding federal tax penalties. 
This e-mail (including attachments) may contain privileged and/or confidential information intended for use solely by the named recipient(s). Reviewing, 
copying, printing, forwarding, disclosure, distribution or other use by any other person is strictly prohibited. If you are not a named recipient, or believe 
you received this ·e-mail in error, please notify the sender and delete this message from your system. Thank you. 
BRD 
024760 
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Kathryn McKinley [KMcKinley@wolkeymckinley.com] 
Monday, April 13, 2009 11 :56 PM 
John R. Layman 
BRN Dev re BR North; 
In October, the First Addition property was transferred to Marshall in return for $3,000,000. The funds came 
from a lean fr0m Sundance Investments that Marshall secured with the-property and-personally guaranteed. 
Kathryn R. McKinley 
Wolkey McKinley, P.S: 
528 E Spokane Falls Blvd, Ste 502 * Spokane, WA 99202 
Voice: 509.324.9500 * Fax: 509.324.9505 * Email: kmckinley@wolkeymckinley.com 
Any federal tax advice contained in this communication (including attachments) is not intended to be used, and cannot be used, for the 
purpose of avoiding federal tax penalties. 
This e-mail (including attachments) may contain privileged and/or confidential information intended for use solely by the named recipient(s). Reviewing, 
copying, printing, forwarding, disclosure, distribution or other use by any other person is strictly prohibited. If you are not a named recipient, or believe 
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05/18/09 MON 15:56 FAX 509 747 2323 LUKINS & ANNIS 
I LUKINS&ANNIS I ~TTOltNl!YS 
May 18,2009 
BRl'l Devel_opll'lent; Inc. 
P. 0. Box 3070 
Via Facsimile and Regular Mail 
Coeur d'Alene, ID 83816 
Mr. Marshall Chesrown Via Facsimile and Regular Mail 
c/o BRN Development, Inc. 
P. 0. Box 3070 
Coeur d'Alene, ID 83816 
Robert Samuel 
c/o James S. Black, Jr. 
Lukins & Annis, P .S. 
Via Hand Delivery 
1600 Washington Trust Financial Center 
717 W Sprague Ave 
Spokane, WA 99201-0466 
American Bank Via Hand Deli'{)ery 
Ms. Nancy L. Isserlis 
Winston & Cashatt, P.S. 
1900 Bank of America Financial Center 
601 W Riverside Ave. 
Spokane, WA 99201 
717 W Sprague Ave, Ste 1600 
Spokane, WA 99201-M66 
t 509-455-9555 
f 509-747-2323 lukins.com 
WlLUAMD. HYSLOP 
Admitted In: Washmgt:on and 
Idaho 
Re: American Bank vs. BRN Development, Inc., et aL, Kootenai County No. CV·09-2619 
Kootenai County Building & Planning Case No. MSFOS-0007 
Subdivision Completion and Balance Owed to Taylor Engineering, Inc. 
Dear Ladies and Gentlemen: 
As you know, we represent Taylor Engineering, Inc. in regard to the balance owed for 
professional services rendered, their Oaim of Lien, and the suit brought by American Bank. 
We are writing BRN Development, Inc., Mt. Chesrown, Mr. Samuel, and the American Bank to 
ask that $177,274.08 be paid to Taylor Engineering, Inc. immediately. 
Per the attached November 25, 2008, Order of Decision issued by Kootenai County, the deadline 
for final subdivision approval for Black Rocle North - 1st Addition was extended for an 
additional 120 days until May 29, 2009. Taylor Engineering, Inc. is prepared to complete the 
f4J 002 
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final plat to mylar-ready status in conformance with the Kootenai County Surveyor's 
requirements immediately if it is paid the amount set forth below. 
We are advised that if the final subdivision approval is not completed and recorded by May 29, 
2009, the PUD and preliminary plat approval will expire, the PUD and plat will not vest in the 
recorded ownership to the real property involved, and the property will revert to its prior 
zoning and density. 
Attached is a copy of a map showing the Black Rock North - 1 ;t Addition Development. We 
understand that BRN Development, Inc. owns the real property comprising what is generally 
mark.ed as Phases 1, z and 3, and that it has granted the mortgage in this property to the 
American Bank which the Bank is seeking to foreclose in the above action. We further 
understand that the Bank's mortgage does not include the four individual residential lots 
shown on far eastern end of the "panhandle" on the attached map. 
Per the attached warranty deed, dated October 10, 2008 and which appears to have been 
recorded on each of October 10, 2008 and November 10, 2008, we understand that BRN - Lake 
View Joint Venture deeded these four individual residential lots to Marshall R. Chesrown. 
Both the real property held by BRN Development, Inc., which is subject to the Sank' s mortgage, 
and the four residential lots held by Marshall R. Chesrown are subject to the October 2, 2008 
Order of Decision by the Board of County Cornmissione:i:s granting approval to BRN 
Development, Inc per Case No. MSF0S-007 for .final subdivision approval for Black Rocle. North 
1st Addition and the attached November 25, 2008 extension approval. Both properties have the 
final subdivision approval deadline of May 29, 2009. 
The preliminary plat approval allows the use of the property and the density of use outlined on 
the attached map. If the preliminary plat approval expires on May 29, 2009, the use and the 
density of use will revert back to that which existed prior to preliminary approval. 
The main body of the property will re\rert to the rural zone which carries a minimum 5 acre lot 
size. The "panhandle" area to the east of the main body, as shown on the attached map, will 
revert to the restricted residential zone which carries a minimum lot size of 8,250 square feet. 
The property Clll'l'E!Iltly has an approximate average 1.8 acre lot size. If the property use reverts 
to the above zones, a significant number of the existing proposed lots will be lost as they won't 
comply with the requirements of the applicable zones. 
The preliminary plat/ PUD approval allows the ownership to spread the density into specific 
areas of the property rather than be spread equally over the entire acreage involved. 'This 
allows certain areas to be denser than others. As shown on the attached map, the proposed 
[4J003 
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density under the preliminary plat approval allows the development of residential lot sizes 
which range from 0.52 acres to 13.76 ac::res. h designed, the property is developed into 
_ resi9-e!J.tial_lo_!s, ope~spa.~e1__hig!, q_e:ns!ty _r_esiciential,_anc! 8J!'eility[t.ttili_ty parcels. If the 
preliminary subdivision is not completed and recorded by May 29, 2009, this flexibility to assign 
higher density to certain areas with less density to others will be lost and the property will not 
be able to be developed as presently shown. This will also impact the roads and infrastructure 
layout for the development. 
There may be other impacts to not completing the requirements for and the recording of the 
preliminary plat documents. 
Taylor Engineering, Inc. has been very involved with the survey, deslgn, and preliminary plat 
approval process for this property since 2005. It has obviously invested a great deal of work 
product and it holds a great deal of knowledge and expertise regarding this property. Once 
paid the amount set forth below, Taylor Engineering. Inc. is prepared to complete the necessary 
documents, request the signatures from Kootenai Coup.ty, the Worley Highway District, and the 
Panhandle Health District., and then deli'Y'er the documents to whoever pays the amount owed. 
Taylor Engineering, Inc.'s will also assign its rights in this matter to that party. 




Prejudgment interest owed: 
$153,448.77 
$13,825.31 
Per Idaho Code 22-104(1) interest is accruing at the prejudgment rate of 12% per annum. 
3. Legal fees and costs incurred: $7,000.00 
Per Idaho Code 12-120, Taylor Engineering, Inc. is also owed its legal fees and costs 
incurred in this matter. If a lien foreclosure action is commenced, fees and costs may 
also be awarded by that statute. 
4. Estimate for remaining work and recording: $3,000.00 
As discussed above, additional services will need to be rendered by Taylor Engineering. 
Inc. to complete the requirements for approval and recording of the plat documents 
before May 29, 2009. 
5. Total: $177,274.08 
~004 
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ln order to try to complete this work by May 29, 2009, Taylor Engineering, Inc. requests that 
payment be delivered to the undersigned by the dose of business on Wednesday, May 20, 2009. 
_ P~}'t!l~tshouldJ,e .i§§1.t.ed_ir\ ~e foIJ!!. of a <:!LShler' s ch¢<_ issu~~to_Taylor_Engineed!!g, Inc_ 
Upon receipt of payment, Taylor Engineering, Inc. will immediately commence the work to 
complete the subdivision documents, will request the approval signatures from the necessary 
governmental agencies, and will deliver the documents as set forth above. 
This is obviously a matter of significant urgency. If you have any questions, please advise. 
WDH:wdh 
Enclosures: Preliminary P 
11/25/08 Order of Decisions Transmittal and Order of Decision 
10/10/08 Warranty Deed 
cc: Taylor Engineering, Inc. 
John R Layman, Esq. (Via Fa.csimile and Hand Delivery) 
I<:\ T\ TAYLOR027368\00001 \ CORR\ TAYLOR AMER BANK BRN-OS1809-WDH•WDH.DOCX 
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Nik Armitage .. 
From: Nik Armitage 
Sent: Wednesday, November 23, 2011 2:28 PM 
To: 'MGE@witherspoonkelley.com' 
Cc: John R. Layman; Brad Crockett; Wendy Ahonen 
Subject: Taylor v. BRN Outstanding Issues 
Greg, 
Please see tbeemailbelow from John Layman. 
Best regards, 
Nik Armitage 
Layman Law Firm, PLLP 
601 S. Division St. 





Several issues remain outstanding about which we would appreciate a prompt response: 
Page 1 of2 
1. Brad emailed you on November 10, 2011 requesting depositions of Gavin Fuhlendorf, David Seese, 
Frank Ide, Mark Aronson and Jay Rupp. I followed up with a letter dated November 16, 2011 reiterating 
our request for deposition dates for those individuals. To date, we have not received any response. 
Should we not hear from you by November 30, 2011 we will issue subpoenas and set these depositions 
on dates convenient for our office. 
2. We have not received any notice from your office with regard to the depositions of Pat Foster and 
Amie Anderson. We previously agreed to make Pat and Amie available with Peter Erbland reserving time 
for the purposes of those deposition. Pat, Amie and Peter remain available on November 30, 2011. 
Please contact us to finalize scheduling and location. 
3. We have made several requests to view Taylor's CAD files. Most recently, we sent you a letter on 
November 16, 2011 asking for the soonest available date to complete our inspection. Should we not 
have a date from you by November 29, 2011 we will be filing a motion to compel. 
4. We received your motion to shorten time and affidavit in support of your motion to shorten time for a 
motion in limine regarding Mr. Ariss. However, we did not receive your actual motion in limine, 
memorandum in support, or any other supporting materials. We also note that you initially scheduled 
these motions on a shortened basis for November 29, 2011 knowing that both me and Brad would be out 
of the office through Monday, Nov. 28, 2011. Once again, Brad was forced to take time away from his 
family while out of town to attend a funeral and a wedding to speak to you on this matter. We understand 
that you agreed to vacate the November 29, 2011 hearing date and will be noting up your motions on a 
later time. 
5. We have not heard from you regarding the scheduling of Kevin Wentland's deposhion. 
6. Some time ago, we received Taylor production which included documents related to Bill Hyslop. We 
returned those materials to your office with the expectation that you would be redacting any privileged 
materials, creating a privilege log, and producing the rest. No such production followed. Moreover, we 
EXHIBIT 
12/13/2011 C. 
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believe that since that time, Taylor's defense of this claim has waived any privilege. We intend to file a motion to 
compel should we not receive said production by November 30, 2011. 
7. As discussed in my November 21, 2011 letter, we will be noting Roger Nelson for video perpetuation 
deposition in light of his upcoming surgery and corresponding unavailability for trial. 
Please contact me to resolve these outstanding matters in a professional manner. 
jrl 
12/13/2011 
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316 Occidental Avenue S. 
Suite500 
Seattle, WA 98 I 04-2874 
(206) 340-1314 
Fax (206) 292-1790 
JOHN G. LAYMAN+ 
JOHN R LAYMAN* 
PATTI JO FOSTER* 
ASHLEY A. RICHARDS* 
ANDREW A. SCHILLINGER+ 
J.J. THOMPSON+ 
NIKALOUS 0. ARMlT AGE+ 
BRADLEY C. CROCKETT* 
TIMOTHY B. FENNESSY+ 
Greg Embrey 
Witherspoon Kelley 
608 Northwest Blvd, Ste. 300 
Coeur d'Alene, ID 83 814 
LAYMAN LAW FIRM, PLLP 
601 South Division Street 
Spokane, WA 99202-1335 
(509) 455-8883 
Fax (509) 624-2902 
Please reply to Spokane 
November 16, 2011 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
1-800-377-8883 
OF COUNSEL 
*BRIAN C. BALCH 
+ROGERK. ANDERSON 
+Admitted in Washington 
*Admitted in Washington and Idaho 
Re: Taylor Engineering, Inc. v. BRN Development, Inc. 
Our File: 28130 
Dear Greg: 
We are responding to your recent request regarding deposition availability. We have 
provided dates for Marshall Chesrown, Robert Samuel, Roger Nelson and Kyle Capps. All of 
these dates were cancelled. We have not received dates as requested for depositions of the 
Taylor witnesses. We will make efforts to coordinate the depositions but will not agree to a 
continuance if they are not available in the remaining open time slots. 
As we previously discussed, a full day was spent deposing Marshall Chesrown and 
almost two days with Kyle Capps. We will be making them available for very limited purposes. 
Very truly yours, 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
~TATE OF IDAHO 1 1 
~OUNTY OF KOOP·"NAI > SS 
t· ILEO= ... 1 
2D'1 DEC 13 PM ~: 20 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOtENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, BRN-
LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY an , 
Oregon corporation, INTERSTATE 
No. CV09-2619 
AFFIDAVIT OF BRADLEY C. 
CROCKETT IN SUPPORT OF BRN 
DEVELOPMENT, INC.'S: 
(1) MEMORANDUM IN OPPOSITION 
TO TAYLOR ENGINEERING, INC.'S 
MOTION TO VACATE TRIAL DATE-, 
(2) REPLY MEMORANDUM IN 
SUPPORT OF MOTION IN LIMINE RE: 
NON-PARTY FAULT; AND 
(3) MEMORANDUM IN RESPONSE TO 
TAYLOR ENGINEERING, INC.'S 
MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION 
OF WILLIAM D. HYSLOP RECORDS 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACA TE TRIAL DATE REPL y MEMO 
IN SUPP OF MIL RE NON .. p ARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS .. 1 .. 
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CONCRETE & ASPHALT COMP ANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 









INC., an Idaho 
INC., an Idaho 
SUNDANCE 
a limited liability 
Third-Party Defendants, 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DA TE, REPLY MEMO 
IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -2-
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YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single man, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
I, BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. in this case. 
3. Taylor Engineering, Inc. ("Taylor") deposed Marshall Chesrown, Kyle 
Capps and Kathryn McKinley in March, 2011. Taylor did not depose another fact witness 
in this case until November 11, 2011. 
4. In the bifurcated matter, the Court has granted two motions for 
continuance. The first motion was granted on April 8, 2011, resetting the trial for October 
31, 2011. On September 14, 2011 the Court granted a second motion for continuance, 
setting the trial for January 3, 2011. On September 21, 2011 Taylor's counsel, 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY MEMO 
IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -3-
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Witherspoon Kelley, filed a motion to withdraw, apparently based on a lack of payment 
by their client. 
5. On July 21, 2011 Taylor issued a subpoena to John R. Layman to produce 
documents and to be deposed. After a hearing on the matter, Mr. Layman produced 
hundreds of documents and an extensive privilege log in response to Taylor's subpoena. 
Subsequently, Taylor brought a motion to compel the production of documents that 
Layman withheld as privileged. 
6. In discussing Taylor's first Motion to Compel with Taylor's counsel, Greg 
Embrey, Mr. Embrey proposed submitting the materials that Layman Law Firm claimed 
were protected as attorney-client privilege to a special discovery master. The hearing on 
the motion to compel was set for November 15, 2011. 
7. On November 14, 2011 I sent a letter to Mr. Embrey indicating that our 
firm agreed to submit the documents withheld under a claim of attorney-client privilege 
to a special master. Attached as Exhibit A is a true and correct copy of the letter that was 
sent to Mr. Embrey via e-mail on November 14, 2011. 
8. On approximately November 14, 2011, in a telephone call Mr. Embrey 
indicated that he would speak with retired Judge Reinhardt to see ifhe was available to 
serve as a special master. Mr. Embrey also indicated that he would prepare a draft 
stipulation for the appointment of a special master. 
9. Despite our agreement to the appointment of a special master, Taylor 
again filed a Motion to Compel on November 23, 2011 regarding the issues that we 
understood the special master would address. This motion was filed while both Mr. 
Layman and I were out of town for the Thanksgiving holiday week. We had previously 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY MEMO 
IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -4-
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indicated to Mr. Embrey that we would both be out of town the week of Thanksgiving. 
The document was served after 5:00 p.m. on November 23, 2011, the day before 
Thanksgiving, with the hearing set for November 29, 2011. Mr. Embrey did not conduct 
a discovery conference with me regarding this issue before filing Taylor's motion to 
compel. 
10. On November 25, 2011, Mr. Embrey sent me an e-mail requesting a phone 
conference to discuss the motion to compel. I responded that I was available on my cell 
phone. Attached as Exhibit B is a true and correct copy of the e-mail chain between Mr. 
Embrey and me dated November 25, 2011. 
11. On November 25, 2011, I spoke with Mr. Embrey on the telephone 
regarding the motion to compel and again indicated that we understood the outstanding 
privilege issues would be addressed by the special master. He agreed that the motion to 
compel was not necessary in light of our agreement to the appointment of a special 
master. We further discussed that the special master could also be used to resolve BRN's 
request for materials that were provided by Taylor's former counsel, William Hyslop. 
Mr. Embrey indicated that he would draft the proposed Stipulation and then send it to 
Layman Law Firm for comment and the addition of language related to the documents 
requested from Mr. Hyslop's file. 
12. On November 18, 2011 during a telephone conversation with Mr. Embrey, 
he indicated that they were scheduling the deposition of Jeff Zimmerman in Denver, 
Colorado on November 30, 2011. I indicated that I could likely cover the deposition since 
Mr. Layman would need to be available for the depositions of Patti Jo Foster and Amie 
Anderson. 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACA TE TRIAL DA TE, REPLY MEMO 
IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -5-
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13. On approximately November 28, 2011, during a phone conversation with 
Mr. Embrey, he indicated that they were not going to conduct the depositions of Amie 
Anderson and Patti Jo Foster as we had previously discussed. 
14. Attached as Exhibit C is a true and correct copy of an e-mail from Mr. 
Embrey with Taylor's proposed Stipulation for Appointment of a Special Master sent on 
November 28, 2011. 
15. On November 29, 2011 during a telephone conversation with me, Mr. 
Embrey indicated that he had forwarded the proposed Stipulation for Appointment of a 
Special Master to Mr. Layman since I was out of the office. 
16. On December 2, 2011 I discussed the proposed Stipulation for 
Appointment of a Special Master with Mr. Embrey. Mr. Embrey expressed concern about 
including the issue of the production of documents related to Mr. Hyslop's provision of 
services to Taylor in the Stipulation. After discussing the issue, Mr. Embrey responded 
that he would review the issue further and get back with me. To date, Taylor's counsel 
has not provided a proposed stipulation for BRN' s counsel to review. 
17. Attached as Exhibit Dis a true and correct copy of the letter I sent on 
December 12, 2011 with the requested e-mails attached. I confirmed with Mr. Embrey 
that he received the letter and attachments in a telephone conference that day. 
18. Attached as Exhibit E is a true and correct copy of an e-mail produced by 
Ms. McKinley, bates labeled KRM 23. The e-mail is from Frank Ide of Taylor 
Engineering. 
19. Attached as Exhibit F is a true and correct copy of excerpts from Ms. 
McKinley's deposition. 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DA TE, REPLY MEMO 
IN SUPP OF MIL RE NON-PARTY FAULT,AND MEMO IN RESP TO TAYLOR'S MOTION TO COMPEL AND CROSS 
MOTION TO COMPEL PRODUCTION OF HYSLOP RECORDS -6-
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20. Attached as Exhibit G is a true and correct copy of Exhibit 37 from Kyle 
Capps' deposition with outlined and highlighted costs identified by Kyle as unnecessary 
but for Taylor's advice. 
21. Attached as Exhibit H is a true and correct copy of excerpts from Sandra 
Young's deposition 
DATED this 13th day of December, 2011. 
B 
SUBSCRIBED AND SWORN TO before me this /3 day cv~ecember 2011. 
~ \\ \ 
I 
\ 
NO ARY PUBLIC in and for the State of 
. l.JIJ.6 L· r::/t:o"-
Res1dmg at: $.po haA:<, . 
My commission expires: ., ) I /z ()/1./ 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACA TE TRIAL DA TE, REPLY MEMO 
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CERTIFICATE OF SERVICE 
I hereby certify that on the __ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300. 
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Randall A. Peterman [ ] Hand-delivered 
Moffatt, Thomas, Barrett, Rock & Fields [X] Regular mail 
101 South Capital Blvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Steven Wetzel [ ] Hand-delivered 
James, Vernon & Weeks [X] Regular mail 
1626 Lincoln Way [ ] Certified mail 
Coeur d'Alene, ID 83814 [ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY: --------------
WENDY A. AHONEN 
AFF OF CROCKETTIN SUPP OF BRN'S MEMO IN OPP TO TAYLOR'S MOTION TO VACATE TRIAL DATE, REPLY MEMO 
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JOHN G. IA YMAN+ 
JOHN R IAYMAN* 
PATTI JO FOSTER* 
ASHLEY A RICHARDS* 
ANDREW A SCHILLINGER+ 
JJ. THOMPSON+ 
NIKALOUS 0. ARMITAGE+ 
BRADLEY C. CROCKEIT* 
TIMOTHYB. FENNESSY+ 
LAYMAN LAW FIRM, PLLP 
601 South Division Street 
Spokane, WA99202-1335 
(509) 455-8883 
Fax (509) 624-2902 
Please reply to SJJ()lcaie 
November 14, 2011 
Via e-mail: mge@witherspoonkelley.com 
Greg Embrey 
Witherspoon Kelley 
608 Northwest Blvd. Suite 300 
Coeur d'Alene, ID 83814-2174 
Re: Additional Production in response to Subpoena to John R Layman 
Our File: 28130.001 
Dear Greg: 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
l-800-377-8883 
OFCOUNSEL 
*BRIAN C. BALCH 
+ROGERK ANDERSON 
+Admitted in Washington 
*Admitted in Washington and Idaho 
Your motion to compel was the first indication we received as to which documents you claim should 
not have been withheld. After reviewing your motion and the referenced documents, we are providing 
a supplemental disclosure. Specifically, I have attached to this letter the following items: 
1. An unredacted copy of the billing records from Layman Law Finn from 2005-May 18, 
2009 in response to Section II.A. I. of your motion to compel; 
2. A revised privilege log for the billing entries after May 18, 2009; and 
3. The journal entries that you specifically requested in section II.A.2. of your motion to 
compel. 
As I indicated in my e-mail correspondence with you today, we are willing to produce correspondence 
with the other agencies despite the fact that it was not requested in the original subpoena However, 
locating the specific documents will take additional time. We anticipate disclosing this information on 
or before November 18, 2011. 
The one area that still appears to be in dispute is the correspondence between Layman Law Firm and 
the client. We continue to assert that these documents are protected under the attorney client privilege. 
EXHIBIT 
l A 
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GregEmbrey 
November 14, 2011 
Page2of2 
We are willing to submit these documents to a special master for review to determine whether they are 
discoverable, which I believe negates the need for the motion to compel currently scheduled for 
tomorrow, November 15, 2011. Otherwise, we will request that the Court complete an in camera 
inspection prior to the disclosure of the documents. · 
In reviewing the docwnents disclosed, we also discovered that we provided several documents to 
which the attorney client privilege applies. In accordance with IRCP 26(b )(5)(B) we request that you 
immediately return, sequester or destroy all copies of the following documents: 
1. LLF Meetings 70284-70285; and 
2. LLF Meetings 70335. 
I have also attached a revised privilege log to reflect these documents as being protected by the attorney 
client privilege. Please let me know if you have any questions or additional concerns. Furthermore, 
please provide the information we requested about your proposed special master and whether you 
intend to proceed with the motion to compel hearing. 
Very truly yours, 
LAYMAN LAW FIRM, PL 
BCC 









Friday, November 25, 2011 11: 19 AM 
M. Greg Embrey 
John R. Layman 
Re: Motion in Limine and Continued Motion to Compel 
I am available this morning on my cell. I tried reaching you at your office and I do not have your cell phone 
number. 
After this morning I will be hit and miss for the rest of the day as we have my sister-in-laws wedding pix, 
ceremony etc. 
My cell (509) 435-8106 
Best regards, 
Bradley Crockett 
On Nov 25, 2011, at 9:52 AM, "M. Greg Embrey" <MGE@witherspoonkelley.com> wrote: 
Brad and John, 
Do one or both of you have a few minutes today, this weekend, or on Monday for a very brief 
telephone conference to discuss matters which could potentially resolve the issues involved in 
the Motion to Compel and Motion in Limine set for hearing on Tuesday, November 29 at 1 :30 
pm? 
M. Gregory Embrey 
<image00 l .jpg> 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83 814 
Phone: (208) 667-4000 
Fax: (208) 667-8470 
www.witherspoonkelley.com 
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed by 
the IRS, please be advised that any U.S. tax advice contained in this 
communication (including any attachments) is not intended or written to be used 
or relied upon, and cannot be used or relied upon, for the purpose of (i) avoiding 
penalties under the Internal Revenue Code, or (ii) promoting, marketing or 
recommending to another party any transaction or matter addressed herein. 
Confidentiality Notice: The information contained in this email and any 










M. Greg Embrey [MGE@witherspoonkelley.com] 
Monday, November 28, 2011 1 :57 PM 
Brad Crockett 
Special Master Stipulation 
Attachments: Stipulation for Appt of IRCP 53(a)(1) Special Master (S0414960).DOCX 
Brad, 
Please review the attached Stipulation concerning appointment of a Special Master and let me know if any changes are 
necessary.- Oncethe Stipulation is in acceptable form, we can sign and I'll finalize an Order for the Court to sign to 
accompany the Stipulation. 
M. Gregory Embrey 
{I! WITHERSPOON•KELLEY 
608 Northwest Boulevard, Suite 300 
Coeur d'Alene, ID 83814 
Phone: (208) 667-4000 
Fax: (208) 667-8470 
www.witherspoonkelley.com 
IRS Circular 230 Disclosure: To ensure compliance with requirements imposed !Jy the IRS, please !Je 
advised that any U.S. tax advice contained in this communication (including auy attachments) is not 
intended or WJitten to be used or relied upon, and cannot !Je used or relied upon, for the purpose of (i) 
avoiding penalties under the Internal Revenue Code, or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed herein. 
Confidentiality Notice: The information contained in this email and any accompanying attachmeut(s) is 
intended only for the use of the intended recipient and may be confidential and/or privileged. If any 
reader of this communication is not the intended recipient, unauthorized use, disclosure or copying is 
strictly prohibited, and may be unlawful. If you have received this communication in error, please 
immediately notify the sender by return email, and delete the original message and all copies from your 
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316 Occidental Avenue S. 
Suite 500 
Seattle, WA 98104-2874 
(206) 340-1314 
Fax (206) 292-1790 
JOHN G. LAYMAN+ 
JOHN R LAYMAN* 
PA Til JO FOSTER* 
ASHLEY A. RICHARDS* 
ANDREW A. SCHILLINGER+ 
J.J. THOMPSON+ 
NIKALOUS 0. ARMITAGE+ 
BRADLEY C. CROCKETT* 
TIMOTHY B. FENNESSY+ 
Greg Embrey 
Witherspoon Kelley 
608 Northwest Blvd .. Suite 300 
Coeurd' Alene, ID 83814-2174 
LAYMAN LAW FIRM, PLLP 
60 I South Division Street 
Spokane, WA 99202-1335 
(509) 455-8883 
Fax (509) 624-2902 
Please reply to Spokane 
December 12, 2011 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
1-800-377-8883 
OF COUNSEL 
*BRIAN C. BALCH 
+ROGERK. ANDERSON 
+Admitted in Washington 
• Admitted inWashingfon and Idaho 
Via e-mail: mge@witherspoonke11ey.com · 
Re: Taylor Engineering, Inc. v. BRN Development, Inc. 
Our File: 28130 
Dear Greg: 
We have reviewed your motion to vacate and the need for the "essential emails" for your defense of 
this matter. These were inadvertently left off the privilege log. In reviewing the documents, it is clear 
that they are privileged and were prepared in anticipation of litigation with Taylor Engineering. 
However, our client has waived the privilege to these three emails. As you can see, the e-mails are 
consistent with every factual witness in this case. These emails were written in response to Taylor's 
verbal demand for payment of $150,000 to complete the final plat that Taylor outlined was necessary to 
vest the PUD. 
Your representation that these e-mails are essential to Taylor's defense is inconsistent with the fact that 
the damages BRN suffered due to Taylor's advice were incurred in 2008 and that these e-mails 
occurred after Taylor had stopped working on the project and had retained counsel to assist them in 
demanding payment from BRN. 
EXHIBIT 
D 
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Page Two 
December 12, 2011 
We are providing these now instead of waiting until our response to your motion to vacate. 
BCC 
Enc: 
Very truly yours, 
LAYMAN LAW FIRM, PLLP 
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Kathryn McKinley [KMcKinley@wolkeymckinley.com] 
Monday, April 13, 2009 9:40 AM 
John R. Layman 
RE: BRN investor meeting tomorrow. 
Sounds like you had a good Easter. Ours was low key- just me & Don at home. I haven't had a lot of time at home for a 
while, so that was nice. Otherwise, things are going well. 
On the plats, BRN has already lost the vesting on Phase 1. That plat was required to be submitted in early December. 
However, I worked with Kyle to get an extension of time to April 2. Even then, Kyle indicated that they were probably not 
going to submit the Phase 1 plat as it required either completed infrastructure or bonding for it. Prior to the April 2 
deadline, I contacted Kyle again to remind him of the deadline. He talked to Marshall and let me know that they were 
going to let the plat approval expire. 
The First Addition Plat (the lots accessed through The Estates at Black Rock Bay) was extended to allow submission by 
May 29. 2009. It is my understanding that no infrastructure is required for this plat and that BRN does currently intend to 
submit this. The County has indicated that it will accept this as the first plat for Black Rock North. Vesting this plat will 
require submission by the extended date. I have not looked at the original Order of Decision to determine what other items 
may need to be addressed as part of the submission, but can do that and try to answer you specific questions. 
As far as your questions: When you ask what sections apply, are you referring to the Order of Decision, the County 
ordinances, or something else? As far as recourse, are you talking about options to plat in the future? In general, the 
Phase 1 plat will have to go back through the approval process. 
' · :-:a questions to consider is whether Taylor will do the work to complete First Addition? I had a call from their attorney, 
Bill Hyslop, last week wanting to know what is going on at BR North. I referred him to Barry. 
I'm swamped today and it looks like you need this tomorrow which is going to be really difficult for me. What time is the 
meeting tomorrow? 
Kathryn R. McKinley . 
'.}Y:':N wolkEY McK1nlEY., 
528 E Spokane Falls Blvd, Ste 502 I Spokane, WA 99202 
Voice: 509.324.9500 I Fax: 509.324.9505 I Email: kmckinley@wolkeymckinley.com 
Any federal tax advice contained in this communication (including attachments) is not intended to be used, and cannot be used, for the 
purpose of avoiding federal tax penalties. 
This e-mail (including attachments) may contain privileged and/or confidential information intended for use solely by the named recipient(s). Reviewing, . 
copying, printing, forwarding, disclosure, distribution or other use by any other person is strictly prohibited. If you are not a named recipient, or believe 
you received this e-mail in error, please notify the sender and delete this message from your system. T/Jank you. 
------~-----·------.. ----
From: John R. Layman [mailto:jrlayman@laymanlawfirm.com] 
Sent: Monday, April 13, 2009 8:56 AM 
To: Kathryn McKinley 
Subject: BRN investor meeting tomorrow. 
Kathryn, 
. . JW are you doing? I am sure that Easter was a time of reflection. We enjoyed with my sister and brother's family at 
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Do you have the steps and timing necessary for finalizing the final plat? What sections apply? What is the recourse if 
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Kathryn McKinley [KMcKinley@wolkeymckinley.com] 
Monday, April 13, 2009 11 :43 PM 
John R. Layman 
BRN Dev re BR North; 
I reviewed the Order of Decision for the First Addition plat for Black Rock No11h. It appears that what needs to 
be done to protect the plat approval is to submit the mylars by May 29 along with a Declaration of Annexation 
of the First Addition into Black Rock, and, because BRN is the owner of the BR North property, we will also 
need to prepare a Limited Assignment ofDeclarant's Rights to allow BRN to annex the property. This is what· 
we did with The Estates at Black Rock Bay. The S1J.bmitted plat needs to be ready to sign and record. BRN will 
need to get all signatures of agencies on the plat. 
---- ---------------····---·---·- ----·~-------------------
(As I write this, I just realized that BRN may not be the owner of the First Addition prope11y. As part of a 
financing transaction last year, I think this property may have been transfen-ed to Marshall personally. I will 
look this up after I finish this email.) 
As I mentioned in my earlier email, Phase 1 will have to resubmitted for final plat approval. This would be the 
same process that you followed last summer when you initially submitted it. Public hearing, etc. 
I should be available after 10 a.m. tomo1Tow if you need to call me. 
1nanks, 
Kathryn R. McKinley 
Wolkey McKinley, P.S. 
528 E Spokane Falls Blvd, Ste 502 * Spokane, WA 99202 
Voice: 509.324.9500 * Fax: 509.324.9505 * Email: kmckinley@wolkeymckinley.com 
Any federal tax advice contained in this communication (including attachments) is not intended to be used, and cannot be used, .for the 
purpose of avoiding federal tax penalties. 
This e-mail (including attachments) may contain privileged and/or confidential information intended for use solely by the named recipient(s). Reviewing, 
copying, printing, forwarding, disclosure, distribution or other use by any other person is strictly prohibited. If you are not a named recipient, or believe 




CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1972 of 2448






Kathryn McKinley [KMcKinley@wolkeymckinley.com] 
Monday, April 13, 2009 11 :56 PM 
John R. Layman 
BRN Dev re BR North; 
In October, the First Addition property was transferred to Marshall in return for $3,000,000. The funds came 
from a loan from Sundance Investments that Marshall secured with the property and personally guaranteed. 
Kathryn R. McKinley 
Wolkey McKinley, P.S: 
528 E Spokane Falls Blvd, Ste 502 * Spokane, WA 99202 
Voice: 509.324.9500 * Fax: 509.324.9505 * Email: kmckinley@wolkeymckinley.com 
Any federal tax advice contained in this communication (including attachments) is not intended to be used, and cannot be used, for the 
purpose of avoiding federal tax penalties. 
This e-mail (including attachments) may contain privileged and/or confidential information intended for use solely by the named recipient(s). Reviewing, 
copying, printing, forwarding, disclosure, distribution or other use by any other person is strictly prohibited. If you are not a named recipient, or believe 










Frank Ide [frankide@taylorengr.com] 
Friday, December 07, 2007 12:31 PM 
Kathryn McKinley 
Black Rock North 
AmicusFilelds: 456 




Page 1 of l 
! just wanted to get back to you on that Black Rock North platting issue. I spoke with Mark 
Mussman and he has no problems with not platting the 20 acres just because it was shown on the 
preliminary plat. As we thought, we just would not finalize it. 
I know that you're not working on this project, but thought you would want to know the outcome 
anyway. Thanks for your expertise. 
Frank R. Ide, ASLA 
Taylor En;_!incl'lin:,!, Inc 
l ",I I l:·,1!:01 ;r·,11 ,,,-11·1.,,,,,;- -· 
itt:·1 \\. \l1:-.:-•tll°ll'I .\\Ln1.JL' 
";il~~ .. ilth:. '.'.".,\ i;i;_:,:-1 
, "\1:~r1 -~~s ~ ~ -. ! 
2/28/2011 
EXHIBIT 
i c KRM 23 
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143 IN DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
) AMERICAN BANK, a Montana banking 






BRN DEVELOPMENT, INC., an Idaho ) 
corporation, BRN INVESTMENTS, ) 
LLC, an Idaho limited liability ) 
company, LAKE VIEW AG, a ) 
Liechtenstein company, BRN-LAKE ) DEPOSITION OF 
VIEW JOINT VENTURE, an Idaho ) KATHRYN R. MCKINLEY 
general partnership, ROBERT ) 
LEVIN, Trustee for the ROLAND M. ) TAKEN ON BEHALF OF 
CASATI FAMILY TRUST, dated ) THE DEFENDANT/ 
June 5, 2008, RYKER YOUNG, )THIRD-PARTY PLAINTIFF 
Trustee for the RYKER YOUNG ) TAYLOR ENGINEERING 
REVOCABLE TRUST, MARSHALL ) 
CHESROWN, a single man, IDAHO ) AT 
ROOFING SPECIALIST, LLC, an ) COEUR D'ALENE, IDAHO 
Idaho limited liability company, ) 
THORCO, INC., an Idaho ) 
corporation, CONSOLIDATED SUPPLY) 
COMPANY, an Oregon corporation, ) 
INTERSTATE CONCRETE & ASPHALT ) 
COMPANY, an Idaho corporation, ) 
CONCRETE FINISHING, INC., an ) 
Arizona corporation, WADSWORTH ) 
GOLF CONSTRUCTION COMPANY OF THE) 
REPORTED BY: 
PATRICIA L. POLLO, CSR 
Notary Public 
JULY 20, 2011 
AT 2:00 P.M. 
EXHIBIT 
I f 
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Page 10 Page 12 
1 A. Yes. 1 manager for Black Rock North. 
2 Q. In terms of trying to articulate what 2 Q. What was his role -- I guess the things that 
3 percentage of your practice is land use-related, what 3 he did? 
4 would you say? 4 A. My dealings with Kyle was he was kind of the 
5 A. Today not as much as previously. 5 guy that chased everything around and tried to make 
6 Q. Okay. All right. 6 sure everybody else was doing what they were supposed 
7 A. In the 2000 to probably 2008 time frame, I 7 to be doing. 
8 would say that that was probably over 50 percent of my 8 Q. Did that include all aspects of the 
9 practice. And that would be land use in conjunction 9 development? 
10 with other development issues for the project. And now 10 A. I don't know that. 
11 I still do a significant amount. So I'm probably 30 to 11 Q. What was,his role regarding land use issues 
12 40 percent now. 12 on the BRN project? 
13 Q. And you left the Layman law firm in '05. Any 13 A. Well, I could tell you based on the 
14 particular reason why you left the firm there? 14 documentation I've read. At that point in time, I knew 
15 A. Michelle had been an associate at Underwood 15 that he had some interaction with the County and with 
16 Campbell when I was there. And we talked for a long 16 Taylor. But I didn't know any specific role that he 
17 time about maybe forming a firm and just decided to do 17 had. 
18 that. 18 Q. In terms of moving forward with the various 
19 Q. What was your role on the BRN project? 19 plats and things like that, who was meeting with the 
20 A. On the project as a whole, my role was kind 20 County primarily related to the BRN platting process? 
21 of a role player when certain issues came up. I wasn't 21 A. And, again, this is from my review of the 
22 involved in the project as a whole. 22 documents in this case. It appears that Kyle was 
23 MR. LAYMAN: Her deposition as a fact witness 23 generally at the meetings as the representative of the 
24 has already been taken. 24 applicant and that somebody from Taylor, generally Ron 
25 MR. ELLINGSEN: Well, there's some of it. 25 Pace, was there on behalf of Taylor, and then there 
Page 11 
1 But I -- this may go to overlap on expert or whatever. 1 
2 But I'm trying to understand your role. 2 
3 THE WITNESS: Okay. 3 
4 BY MR. ELLINGSEN: 4 
5 Q. So you say -- you said your statement is you 5 
6 were periodic at times? 6 
7 A. And they were issues that were generally not 7 
8 related to the entitlements until -- November of 2008 8 
9 was the first time I got involved with those. 9 
10 Q. So November 2008. And you were involved in 10 
11 entitlements. Can you describe to me what that 11 
12 involvement would be. 12 
13 A. Yeah. I was asked to just perform basically 13 
14 a limited scope duty, and that was to get extensions of 14 
15 two final plat approvals. 15 
16 Q. And who were you working with from BRN? 16 
17 A. Primarily Kyle Capps and some with Roger 17 
18 Nelson. 18 
19 Q. So you were working with Kyle on these 19 
20 entitlement issues November of 2008 through . . . 20 
21 A. Well, May 2009, I think was when we got the 21 
22 last extension. 22 
23 Q. What was your understanding of Kyle Capps' 23 
24 role on the project -- the BRN project? 24 
25 A. That was, I guess, what you'd call project 25 
Page 13 
were other parties involved from time to time. 
Q. Who was meeting, kind of interfacing with 
some of the other agencies like the -- the fire 
district or, you know, the road -- highway district and 
those types of issues? 
A. I'm trying to think. I didn't focus on those 
docs. 
I think that Kyle was. George Schillinger 
may have had some interaction -- actually, I think he 
was just writing letters on behalf of Black Rock 
Utilities. 
Q. Do you know if Taylor had any involvement in 
some of the meetings with the highway district or the 
fire district regarding the plat approval process? 
A. It's my understanding that Taylor was 
involved at least with the highway district. I don't 
know with the others. 
Q. What is your understanding about their 
involvement with the highway district? 
A. Well, I know that there was engineering 
involved in conjunction with the requirements of the 
highway district associated with the entitlements. I 
don't have a lot of specifics about that. I did at one 
point work on an amendment of the highway district 
development agreement but ... 
www.mmcourt.com McKINLEY, KATHRYN R. 7/20/2011 
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1 Q. So were they doing some survey work for the 
2 roads; is that what Taylor's involvement was? 
3 A. I don't know. 
4 Q. You don't know. 
5 What was Mr. Layman's role on the BRN 
6 project? 
7 A. Mr. Layman did the presentations at the 
8 public meetings. And beyond that, I don't -- I don't 
9 know what his role was. I didn't see that he attended 
10 meetings or any communications from Taylor or anyone 
11 else to him in particular. 
12 Q. Did you ever provide -- I guess in your scope 
13 of work on the project, did you ever provide any advice 
14 directly to Taylor? 
15 A. No. They were probably involved in some of 
16 my e-mails. I think in 2008 we did a lot line 
17 adjustment. So that was just a limited scope 
18 engagement. And I know that I had communications with 
19 them at that point. 
20 Q. Were these communications directly between 
21 you and then or cc'ing them --
22 A. Actually, that may have been 2007. 
23 Q. Okay. Were these direct communications that 
24 you're having with them or was it --



























Q. Okay. So they were -- you were requesting 
them to provide you drawings and things like that for 
the work that you were involved in? 
A. Yes. 
Q. Any other scope of work that Taylor was 
involved in that you were dealing with them in terms of 
land use issues? 
A. Well, I wasn't necessarily the -- I just need 
to be clear about it. The lot line adjustment, I guess 
it was kind of a land use issue. I didn't communicate 
with the County on that one. I was basically reviewing 
what they were trying to do and looking how it fit in 
with the PUD at that point in time and then taking a 
look at the legal documentation that was being used to 
accomplish it. 
In 2008 the -- I don't know. I call them the 
flag lots, but I think they call them the triangle 
lots. They were four lots, and they were split off. 
And I was involved with that and had some 
communications with Taylor because, again, I needed 
drawings and legal descriptions. 
Q. What sort of -- when you're having 
communications with Taylor, what sort of things were 
they asking you? 
A. They didn't generally ask me any questions. 
Page 16 
1 Q. Did you tell them, I need you to go survey 
2 this out and give me the ... 
3 A. No. Generally somebody from Black Rock North 
4 would tell them that I needed drawings. And then they 
5 would forward them. 
6 Q. So your communication was primarily with 
7 Black Rock North, who would then essentially forward 
8 that information to Taylor? 
9 A. Yes. 
10 Q. Okay. What is your understanding of Taylor 
11 Engineering's role on the BRN project? 
12 A. It appears to me that Taylor took a lead role 
13 in the land use planning. 
14 Q. And how do you -- what do you base that on? 
15 A. If you look at the descriptions of the scope 
16 of work that they were involved in, if you look at the 
17 meeting minutes and who was participating in the 
18 minutes -- the meetings and descriptions of what needed 
19 to be done and who was being assigned the various 
20 responsibilities, it appeared to me that Taylor was 
21 taking a lead role. 
22 Q. You talk about descriptions in scope of work. 
23 Was there some document that you're referring to? 
24 A. Sure. 



























THE WITNESS: I've got some exhibits. These 
are from Mr. Pace's deposition. So --
BY MR. ELLINGSEN: 
Q. Why don't -- what we've been doing -- I'm 
sorry to interrupt. But it seems like it makes the 
most sense with the -- with the record is as you're 
going through the documents, if you could just refer to 
the exhibit number y·ou're talking about, like Exhibit 
this, you know, that sort of thing so we can keep it 
straight. 
A. Some of my documents won't be exhibits, but 
I've got -- most of them have Bates stamps on them. 
Q. Okay. 
A. Okay. So this is Exhibit 60 to Mr. Pace's 
deposition. 
Q. Mm-hmm. 
A. And it's an outline of the professional 
services that were provided from June 15th, 2005, 
through August 15th, 2005. 
Q. Mm-hmm. 
A. And let's see. There is a meeting with Black 
Rock and Kootenai County Planning to discuss the PUD 
platting construction approval process. And that's 
when they talked about the zone change. Another 
meeting with Black Rock to verify the zone and 
www.mmcourt.com McKINLEY, KATHRYN R. 7/20/2011 
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1 to that effect, there were clear communications between 1 asked me to perform a limited scope of work. 
2 me and the client with respect to that. 2 Q. When they called you, what did they ask you 
3 Q. Were these communications via e-mail or via 3 to do? 
4 just phone conversations? 4 A. Get plat extensions. 
5 A. I don't recall. I would have to go back and 5 Q. When were these phone calls roughly? 
6 look. They would be in my -- in the privileged log 6 A. It would have been November -- I believe it 
7 previously submitted. 7 was early to mid November 2008. I got the letters out 
8 Q. So there may be these types of communications 8 to the County pretty quickly after they contacted me. 
9 which have been withheld based upon an assertion of 9 Q. So they call you up and -- did Kyle call you 
10 privilege? 10 up and say, I need a plat extension; is that ... 
11 A. Yes. 11 A. My understanding of what was requested -- I'm 
12 MR. ELLINGSEN: Has that log been produced? 12 trying to kind of not breach client -- attorney-client 
13 I'm not aware if it has or not. 13 privilege here. So I'll tell you my understanding of 
14 MR. LAYMAN: Yes. 14 what I was requested to do. Okay? 
15 MR. ELLINGSEN: Okay. 15 Q. So I guess you're not telling me because 
16 BY MR. ELLINGSEN: 16 you're asserting attorney-client privilege on behalf of 
17 Q. And your e-mail contacts, would that have 17 BRN? 
18 been directly with Kyle Capps or -- or who? 18 A. It hasn't been waived by the client, to the 
19 A. I believe both with Kyle and Roger. 19 best of my knowledge. 
20 Q. But you feel that there may be some 20 Q. But you're asserting that on behalf of BRN? 
21 communications about your scope of work in these 21 A. Yes. 
22 e-mails? 22 Q. Okay. And you're an expert witness in this 
23 A. Yeah. And I'm trying to remember. I turned 23 case and a fact witness? 
24 over a whole stack of e-mails. I know that Taylor was 24 A. But at that point in time I was an attorney 
25 involved in some of those communications as well. 25 representing a client. And I don't think that being 
Page 27 
1 Q. Okay. But the ones that Taylor may not have 1 
2 been involved in, that may not have been produced, you 2 
3 feel that there may be some e-mail communications that 3 
4 talk about your scope of work? 4 
5 A. Potentially. Taylor was well aware of what 5 
6 my scope of work was. 6 
7 Q. That's your understanding, right? 7 
8 A. Yes. 8 
9 Q. Okay. How do you know that they were aware 9 
10 of that? 10 
11 A. Because I was only in communication with them 11 
12 for a limited-scope purpose. 12 
13 Q. Did you tell them that? Did you tell 13 
14 somebody at Taylor that? 14 
15 A. No. I didn't have too many communications 15 
16 with them. We were simply trying to get plat 16 
17 extensions. 17 
18 Q. Did you have communications with anyone from 18 
19 BRN telling this is my limited scope of work? 19 
20 A. Yes. 20 
21 Q. Okay. Who did you have communications with? 21 
22 A. Probably -- well, I would say Roger and 22 
23 probably Kyle as well. 23 
24 Q. What did you tell them? 24 
25 A. I didn't tell them anything. They called and 25 
Page 29 
called as an expert witness allows me to waive --
Q. Is that your objection or is that 
Mr. Layman's objection? 
THE WITNESS: Probably Mr. Layman's. 
MR. LAYMAN: The objection has already been 
on the file. I'm going to object to you re-covering 
ground that's already been covered in the first 
deposition. 
MR. ELLINGSEN: I -- I --
MR. LAYMAN: Have you read the first 
deposition? 
MR. ELLINGSEN: Yeah, I have. It was a very 
short one. There wasn't much covered. 
MR. LAYMAN: And the purpose of it was to 
cover the factual background that she was involved 
with. And that was the whole purpose of it. 
MR. ELLINGSEN: Well, if you want to instruct 
her not to answer and you want to object, you can. 
Feel free to. But I'm -- I don't believe any of this 
was covered in the prior deposition. So I guess you'd 
want to ask -- object on the basis of asked and 
answered --
MR. LAYMAN: I think she's answering your 
question without -- she's -- are you asking a specific 
communication? Are you asking what her -- her 
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Page 34 
1 A. It was significant for doing a plat, yes. 
2 Q. Okay. 
3 A. It could be significant for a PUD, and we can 
4 talk about that. 
5 Q. What was your involvement in terms of issues 
6 involving the PUD in 2008? 
7 A. I think my first involvement with that was 
8 in -- I thought it was in May. But it may have been 
9 slightly earlier than that. But there were some 
10 questions from, I believe, Nancy Isserlis called me 
11 and --
12 MR. LAYMAN: May of what? 
13 THE WITNESS: 2009. Sorry. 
14 Actually, I think my call with Nancy was in 
15 May on behalf of American Bank and wanted to know what 
16 my understanding of the entitlement status was. 
17 BY MR. ELLINGSEN: 
18 Q. So your first involvement with anything 
19 related to the PUD on the BRN project was after May of 
20 2009 or on or about 2009? 
21 A. Yes. 
22 Q. Was that at a point when Taylor -- I know 
23 there's this May 18th letter from Bill Hyslop. Was 
24 that prior to or subsequent to that letter? 
25 A. It was prior to that letter. 
Page 35 
1 Q. How much prior to it? 
2 A. A week or two, I think. Actually, it may not 
3 even have been that. It may have been a few days 
4 prior. 
5 Q. So within a week or something like that? 
6 A. (Nodding.) 
7 Q. So Nancy Isserlis had called you or -- tell 
8 me how the conversation went. 
9 A. I think actually another attorney from her 
10 office called me, maybe Elizabeth Tellessen I think, 
11 and wanted some information on the status of the PUD 
12 and the preliminary plat. And as I mentioned, I hadn't 
13 really been involved in the project, other than trying 
14 to get these plats extended on the basis that the 
15 construction wasn't done. So I had no idea what 
16 construction had been done on any other portion of the 
17 property. And at that point in time, I think I opined 
18 either to Elizabeth or to Nancy that both the PUD and 
19 the plat were potentially at risk if we didn't get this 
20 plat recorded. 
21 Q. Why was Nancy calling you? 
22 A. I know Nancy. She knew that I had been 
23 working on the plat extension. I don't know who 
24 referred her to me. 



























or some other third party that told her to call you? 
A. No. 
Q. Why didn't she call someone from Taylor? 
A. I don't know. 
Q. At this point when she had made the contact 
with you, Taylor was still the engineer on the project, 
right? 
A. Yes. 
My recollection is she told me she was 
getting conflicting information from different parties. 
So ... 
Q. What did she tell you the conflicting 
information was? 
A. She didn't tell me what it was. 
Q. What was your impression of the conflicting 
information that she was being given? Did she talk 
about it? 
A. The dates on which the project entitlements 
were at risk, I think, was an issue. 
Q. Had she called anyone from Taylor to talk 
about it? 
A. I don't know. 
MR. ELLINGSEN: Fortunately we've already got 
this one marked as a prior exhibit. It looks like it's 
17. Do you want to just --
Page 37 
1 MR. LAYMAN: Exhibit 17? 
2 MR. ELLINGSEN: Let's just keep it as 
3 Exhibit 17? 
4 MR. LAYMAN: Yeah. 
5 MR. ELLINGSEN: All right. 
6 We're trying our best to keep these in some 
7 sensical order. It's already marked as Exhibit 17. 
8 (Document tendered.) 
9 MR. ELLINGSEN: Take a look at that and let 
10 me know when you're ready. 
11 (Witness examining document.) 
12 THE WITNESS: Okay. 
13 BY MR. ELLINGSEN: 
14 Q. Can you tell me what Exhibit 17 is? 
15 A. Sure. It's an e-mail from -- starts out as 
16 an e-mail from me to Kyle Capps, asking what the status 
17 of the plat submission is for Black Rock North for the 
18 first addition. 
19 Q. Can you tell me what was going on here? 
20 A. We had gotten an extension for platting 
21 for -- for submission of the plats for both Phase I and 
22 first addition. Subsequent to that, it appeared that 
23 the infrastructure for Phase I was not going to be done 
24 and there wasn't going to be able to be any bonding for 
25 it. So we had approached the County about filing first 
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Ofi-.5035 """. L=d Deve1op:oont 
Cost 
~ 
so. 400.411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
50.400.411 Storm Water /Drain 
50.400.411 St.o:a:m Wat.er/Drain 
50.400.411 Storm Water/Drain 
\{~ 
. _-_;;,.~ 
B1111.ng Detail R.Gport 02-07-2011 E'~ga l. 
Acctg De::icription 
~ 
10-25-06 Project 6416 H 
11-25-06 Project 6416 02 
12-31-06 Project 6416 14 
02-01-07 Application ~6 
02-23-07 Application •9 
03-25-01' Storm Mater/Drain 
0~-25-07 J?riJJect 6416 H2 
05-23-07 Project 6416 US 
ACI Northwest, Inc 
ACI Northwest, Inc 
A.CI North1:1est, Inc 
ACI Northwest, Inc 
Jl..CI Northwest, Inc 
A.CI Northt!est, Inc 
ACI Northwest, Inc 









Cost Coda ~ottla 
Sy:.tCYI Data: 02-07-2011 










Pri.!n!!,-;y Job Totals 











50. '400.411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
50.400.411 Storm Water/Drain 
S0.400 • .q11 Storm Water/Drain 
50.400.411 storm Water/Drain 
50.-400.411 Storm Water/Drain 










Billing Detail. Rspo.:t. 02-07-2011 P~g13 1 
Description 
Project 6416 H 
Project 6416 {2 
Project 6416 14 
(R~v) Project 6416 ,4 
(Rev} Project 6416 u 
(Rev) Project 6416 n 
Project 217 
ACI North\iest, Inc 
ACI Northwest, Inc 
ACI NO!:thwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 








CoGt Coci.a ".i:'ote.la 
Syet""' Dato.: 02-07-ZOH 
SyGte!?l. T!.ma: 5:07 pa 
63,991.65 







Primary Job Totaia 
Golf Course Totals 
60,369.00" 
60,369.00"' 
380,538.59• a&port Tota.lo: 
13RD 
011405 
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a.~ DI:VI:LOPl~, I:NC. 
OG-5035 Roo. Lend Dsva1~nt 
Cost 
~ 
50.200.203 Erosion Cont:i:ol 
50.200. 203 Erosion Control 
50.200.203 Erosion Control 
so.200.203 Erosion Control 
50.200.203 £:i:osion Control 
50.200.203 Erosion Cont.t"ol 
50.200.203 Erosion Control 
- so.200.203 ErOsion Control 
so.200.203 Erosion Control 
so. 200 .203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50. 200 .203 Erosion Control 
so.200.203 Erosio~ Control 
50.200.203 Erosion control 
so. 200.203 Erosion Control 
so.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 E.t"osion Control 
50.200.203 Erosion Control 
50.200.203 E.rosion Control 
50.200.203 Erasion Control 
5D.200.203 Erosion Control 
so.200.203 Erosion Control 
50.200.203 Erosion control 
50.200. 203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
Bill.ing DGt2.il Rea.port 02-07-2011 J?a.gdi l. 
Project Mana.gar: Not l~;;-iqnod 
Acctg Description 
~ 
11-25-06 Straw-Erosion Control 
12-05-06 Erosion Control 
01-23-07 Stra\:f Bales . 
03-01-07 Material for Erosn Cntrl 
03-01-07 Sand Bags 
03-26-07 Material for EC 
05-30-01 correct. sales tax Lncfrd 
06-22-07 Erosion Control 
07-31-06 me Inv 6587-fr BRO 
07-31-06 INC Inv 6588-fr BRD 
06-01-07 Site Prep/EC 
11-25-06 Supply a- spread mulching 
12-01-06 E:tosion Control 
01-01-01 Erosion Control (! Dev 
12-19-06 Contract 6416-Golf Cou:r:se 
10-25-06 Project 6H6 #1 
11-25-06 Project 6416 U2 
12-31-06 Project 6416 #4 
01-24-07 erosion control 
01-22-07 spread mulching 
02-01-07 Erosion Control 
02-22-07 Erosion Control 
02-23-07 Application #9 
03-22-07 Er Control 
03-25-07 Er Control 
04.-01-01 Erosion Control 
·04.-01-07 Erosion Control @ Site 
04-24-01 E:tosion Cont:tol 
05-23-07 Project 6416 #15 
05-25-01 apply mulching straw 
05-21-07 Erosion Control 
06-22-07 erosion control 
06-22-07 Erosion Control 
06-25-07 application ffl7 
10-01-06 Erosion Control 
Lunceford Farms, Inc. 
Central Pre-Hix Cnc:rt Co. 
Lunceford Farms, Inc. 
Lunceford Farms, Inc. 
Central. Pre-Mix Cncrt Co. 
Lunceford Farms, Inc. 
Lunceford Farms, Inc. 
Black Rock Devlpmnt, Inc. 
Black Rock Devlprnnt, Inc. 
Black Rock Landscape 
Luncefo.:cd Farms, rnc. 
Black Rock Landscape 
Black Rock Landscape 
ACI Northt1est, Inc 
ACI North11est, Inc 
A.CI: North"'°est, Inc 
ACI North\1est, Inc 
ACI North\:fest, Inc 
Lunceford Farms, Inc. 
Black Rock Landscape 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Noi:thwest, Inc 
Black Rock Landscape 
Black Rock Landscape 
ACI Northwest, Inc 
ACI Northwest, Inc 
Lunceford E'arms, Inc. 
ACI Northwest, Inc 
ACI Northwest, Inc 
Lunceford Far:ms, Inc. 
ACI Northwest, Inc 



































Cost Coc!G Tota.la 
Res. Land Developm<>nt Tot~ls 
SyettG!Jl Data: 02-07-2011. 
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06-5040 Golf Course 
Cost Acctg 
~ ~ 
so. 200. 203 Erosion Control 10-25-05 
50.200.203 Erosion Control 11-25-06 
50.200.203 Erosion Control 12-19-06 
50.200.203 Erosion Control 12-31-06 
so. 200. 203 Erosion Control 12-lS-06 
so. 200.203 Erosion Control 12-31-06 
50.200.203 Erosion Control 10-25-06 
so. 200.203 Erosion Control 11-25-06 
1·-... ;.:~:i:: 
\i~.!~y 
Billing Dotn.il Report 02-07-2011. Pagca 1. 
Syot~ Date; 02-07-2011. 
Syn tam Ti.ma: 5: 03 p.n 
Project !A-2.na,ger: Not A.sGigned 
Descriotion 
P<oject 6U 6 #1 
Project 6416 ~2 
Contract 6416-Golf Course 
Project 6416 #4 
(Rev}Contz:ct 6416-Glf Ccs 
(Rev) Project 6416 f,4 
{Rev) Project 6416 #1 
(Rev) Project 6416 ff2 
ACI Northvest, Inc 2594 
ACI Northwest, Inc 2715 
ACI Northwest, Inc 2872 
ACI Northwest, Inc 2885 
ACI Northwest, Inc 2872 
ACI North\rJest, Inc 2885 
ACI Northwest, Inc 2594 
~CI Nox:thwest, Inc 2715 
Cea t Ccda Totela 
Px:J.mu:y Jab Tot.!!1.s 
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50.300.300 Preliminary Site Work 10-25-06 
so. 300.300 Preliminary Site Work 11-25-06 
50. 300. 300 Preliminary Site Work 12-31-06 
50,300.300 Preliminary Site Work 07-31-06 
so. 300.300 Preliminary Site Work 07-31-06 
50.300.300 Preliminary Site Work 07-31-06 
so. 300. 300 Preliminary Site liork 07-31-06 
50. 300. 300 Preliminary Site Work 07-31-06 
50,300.300 Preliminary Site \-lorlc 07-31-06 
50. 300. 300 Preliminary Site Work 07-31-06 
50.300.300 Preliminary Site Work 02-01-07 
50. 300. 300 Preliminary Site i'lork 03-25-07 
50.300.300 Preliminary Site Work 04-25-07 
50.300.300 P re_llm.inary Site Work 05-23-07 
50.300.300 Preliminary Site Work 06-25-07 
50. 300. 300 Preliminary Site Werle. 04-01-07 
50. 300,300 Preliminary Site Work 08-25-06 
. ·-:~ . .:.~· 
si!.:l.l.ng D<ttail Report 02-07-2011 Paqa l 
Syat""' DatB: 02-07-20ll. 
Description 
Project 6416 n 
Project 6416 ~2 
Project 6416 H 
BRL Inv 10911-fr BRD 
BRL Inv 10958-fr BRD 
BRL Inv 10119-fr BF.D 
BRL Inv 11062-fr BRD 
ACI Inv 1877-fr BRD 
ACI. Inv 1678-!r BRD 
BRL Inv 11098-fr BRO 
Application f6 
Prelim Site Work. 
Project 6416 112 
Project 6416 us 
application H 7 
Site Prep 
Re-Gra:dlng behnd Mrk • s 
Project Y~ger: Not 21...GGi.gned 
Hs 
ACI Northwest, Inc 2594 
ACI Northwest, Inc 2715 
AC! North'rle.st, Inc 2885 
Black. Rock o~vlpmnt, Inc. 1194 
Black Rock Devlpmnt, Inc. 1194 
Black Rock Devlpmnt, Inc. 1194 
Black Rock Devlpmnt, Inc. 1194 
Black Rock Devlpmnt, Inc. 1194 
Black Rocle Devlprnnt:, Inc. 1194 
Ela.ck Rock Devlpmnt, Inc, 1194 
ACI Northwest, Inc 2989 
ACI Northwest, Inc 3185 
ACI l~orthwest, Inc 3382 
ACI Northwest,. lnc 3634 
ACI Northwest, Inc 3869 
Black Rock Landscape 11439 
ACI Not:thwest, Inc 2358 
Cost. Cod.ti 'l'ot.o.lm 
Pr:imlJry Job Totals 
Res. Land Development ~otals 
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f-4°~t, 
- .. 1~:.-1 
Cost 
Code 
50.300.300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 
50 .300. 300 P!:eliminary Site Work 
50.300.30D Preliminary Site work 
50.300.300 Preliminary Site Work 
50. 300. 300 erelirn.in;;:;ry Site Work 
50. 300. 300 Preliminary Site Work 
SO. 300. 300 Preliminary Site Work 
50. 300. 300 Preliminary Site Work 
BiHl..ng D&t.al.L P.e,port 02-07-ZOll l?ega l 
Acctg Description 
Qllg 
10-25-06 Project 6416 n 
11-01-06 Site Prep 
11-25-06 Project 6416 ~2 
12-31-06 Project 217 
12-31-06 Project 6416 ~4 
12-31-06 (Rev) Project 6416 4 
10-25-06 (Rev)Project 6416 l 
11-25-06 (Rev)Project 6416 2 
05-29-07 Project 217 
t?i;oj~ct ile.negsr: Net l..oaignod 
ACI. North\.!est, Inc 
Wadsworth Glf Cnstrctn Co 
ACI. Northwest, Inc 
Wads'liorth Glf Cnstrctn Co 
ACI Northwest, Inc 
ACI Northwest, Inc 
ACI Northlolest, Inc 
ACI Noitht-Jest, Inc 










Coot Coda Tot.ilo 
syatea D~t .. : 02-01-2011 









15, 000 .oo 
l3B, ooo .oo• 
Primary Job Totals 
Go1£ Course Tota1s 
1.3EJ, ODO. 00" 
138,000.00.t 
RGport Totals : 737,223.39• 
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BLACK ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 1 
System Date: 02-07-2011 
System Time: 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
.. ~¼"\. End Date Number 
Pay Taxes Deductions Pay Pay Units Amount 
%%F12s JOE!N s. ORTMiWN 
12-31-06 806.00 96.70 80. 60 628.70 Hourly Wages 59.00 7 67 .00 
OT Earnings 2.00 39.00 
01-15-07 1,105.00 162.48 110.50 832.02 Hourly Wages 85.00 1,105.00 
PTO Accrual$$ 42.51 
PTO Accrual - Units 3.21 
01-31-07 1,131.00 168.81 113.10 849,09 Hourly Wages 87.00 1,131.00 
PTO Accrual$$ 43.55 
PTO Accrual - Units 3.35 
02-15-07 1,079.00 157.15 107.90 813.95 Hourly Wages 83.00 1,079.00 
PTO Acci:,ual $$ 41.47 
PTO Accrual - Units 3.19 
02-28-07 988.00 136.01 98.80 753.19 Hourly Wages 70.00 910.00 
OT Barnings 4.00 78.00 
PTO Accrual $$ 34 .97 
PTO Accrual - Units 2.69 
03-15-07 1,079.00 157.16 107.90 813.94 Hourly Wages 83.00 1,079.00 
PTO Accrual$$ 41.47 
PTO Accrual - Units 3. l.9 
03-31-07 1,110.00 165. 64 111.80 840.56 Hourly Wages 86.00 1,118.00 
PTO Accrual $$ 43.03 
PTO Accrual - Units 3. 3l. 
04-15-07 1,020.50 143. 41 102.05 775.04 Hourly Wages 78.50 1,020.50 
PTO Accrual. $$ 39.26 
PTO Accrual - Units 3. 02 
·4~ ... 
04-30-07 1,144.00 171. 9B 114. 40 857,62 Hourly Wages 88.00 1,144.00 
PTO Accrual $$ 66.04 
PTO Accrual - Units 5.08 
.f.f,f:·:-. 05-15-07 1,496.00 265.17 149.60 1,081.23 Hourly Wages SB.DO 1,496,00 
.::.::·::::::::i PTO Accrual $$ 86.36 ~~;~:.) PTO Accrual - Units 5. 08 
05-"31-07 1,326.00 218.23 132.60 975.17 Hourly Wages 72.00 1,224.00 
OT Earnings 4,00 102.00 
PTO Accrual $$ 70.55 
PTO Accrual - Units 4.15 
06-15-07 1,453.50 253.18 145.35 1,054.97 Hourly Wages 85.50 1,453.50 
PTO Accrual$$ 83.Bl 
PTO Accrual - Units 4. 93 
06-30-07 1,394,00 236. 60 139. 40 1,018.00 Hourly Wages B2.00 1,394.00 
PTO Accrual $$ 80. 41 
PTO Accrual - Units 4. 73 
07-15-07 1,275.00 203.44 127.50 944.06 Hourly Wages 75. 00 1,275.00 
PTO Accrual $$ 73.61 
PTO Accrual - Units 4.33 
07-31-07 1,530.00 274,36 153.00 1,102.64 Hourly Wages SB. 00 986.00 
PTO $$ Paid 32, 00 544.00 
08-15-07 1,411.00 241.20 141.10 1,028.70 Hourly Wages 83. 00 1,411.00 
PTO Accrual $$ 81.43 
PTO Accrual - Units 4. 79 
08-31-07 1,632.00 302.95 163 .20 1,165.85 Hourly Wages 96. 00 1,632.00 
PTO Accrual $$ 94.18 
PTO Accrual - Units 5.54 
09-15-07 1,122.00 167.31 112.20 842.49 Hourly Wages 34. 00 578.00 
PTO $$ Paid 32. 00 544.00 
09-30-07 1,360.00 227.41 136.00 996.59 Hourly Wages 80.00 1,360.00 
PTO Accrual $$ 78.54 
PTO Accrual - Units 4. 62 
,:,-:= ... 10-15-07 1,496.00 265 .17 149. 60 1,081.23 Hourly Wages BB. 00 1,496.00 
{:~~~ PTO Accrual $$ 86.36 
-:~/-i.,:.:.:· PTO Accrual - Units 5.-oa 
10-31-07 1,666,00 312.12 166. 60 1,187 ,2B Hourly Wages 82. 00 1,394.00 
BRD 
011410 
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.BUCK ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 2 
System Date: 02-07-2011 
System Time: 5:16 pm 
Period Check Gros9 Employee Other Net <---------------- Earnings Detail ----------------> 
--:?:~::. End Date Nwnber Pay Taxes Deductions Pay Pay Units Amount 
"iiizs JOHN s. OR'l.U..'!1-IN 
10-31-07 1,666.00 312.12 166.60 1,187.28 PTO $$ Paid 16.00 272. 00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4.73 
11-15-07 1,496.00 265.19 149.60 1,081.21 Hourly Wages 82.00 1,394.00 
OT Earnings 4.00 102.00 
PTO Accrual $$ 80, 41 
PTO Accrual - Units 4.73 
11-30-07 1,181.50 180.22 118.15 B83.13 Hourly Wages 69.50 1,181.50 
PTO Accrual $$ 68.17 
_PTO Accrual - Units 4.01 
12-15-07 1,190.00 1B2,63 119. 00 88B,37 Hourly Wages 70.00 1,190.00 
PTO Accrual $$ 68,68 
PTO Accrual - Units 4.04 
12-31-07 1,088.00 167. 68 · 54.40 B65. 92 Hourly Wages 48.00 816.00 
PTO S$ Paid 16.00 272.00 
01-15-08 1,283.50 219,81 64.18 999.51 Hourly Wages 75. 50 1,283.50 
PTO Accrual$$ 74,12 
PTO Accrual - Units 4.36 
01-31-08 1,266.50 215.09 63.33 98B.08 Hourly Wages 74.50 1,266,50 
PTO Accrual $$ 73.10 
PIO Accrual - Units 4.30 
02-15-08 1,241.00 207.51 62.05 971.44 Hourly Wages 73,00 1,241.00 
PTO Accrual $$ 71.57 
PTO Accrual - Units 4.21 
02-29-08 1,275.00 216.95 63.75 994,30 Hourly Wages 75. 00 1,275.00 
PTO Accrual $$ 73.61 
PTO Accrual - Units 4. 33 
.. ·:\ 03-15-0B 1,326,00 232.12 66.30 1,027.58 Hourly Wages 78.00 1,326.00 
~~--;.-~~ PTO Accrual $$ 76,50 '. .:.: 
• ';--.C.:P- PTO Accrual - Units 4. 50 
03-31-08 1,334.50 233.98 66.73 1,033.79 Hourly Wages 78. 50 1,334.50 
PTO Accrual $$ 77,01 
PTO Accrual - Units 4. 53 
04-15-08 1,394,00 507.79 69.70 816.51 Hourly Wa,;res 82. 00 1,394.00 
PTO Accrual $$ 80.41 
PTO Accrual - Units 4.73 
04-30-08 1,360.00 4 98. 34 68.00 793.66 Hourly Wages BO. 00 1,360.00 
PTO Accrual $$ 78,54 
PTO Accrual - Units 4. 62 
05-15-08 1,462,00 527.68 73.10 861.22 Hourly Wages 70. 00 1,190.00 
PTO $$ Paid 16. 00 272. 00 
PTO Accrual $$ 68.68 
PTO Accrual - Units 4. 04 
05-31-08 1,360.00 498.34 68.00 793.66 Hourly Wages 80. 00 1,360.00 
PTO Accrual $$ 78,54 
PTO Accrual - Units 4. 62 
06-15-08 1,249.50 466.14 62. 48 720.88 Hourly Wages 73. 50 1,249.50 
PTO Accrual $$ 72.08 
PTO Accrual - Units 4. 24 
06-30-08 1,360.00 498.34 68.00 793. 66 Hourly Wages 80. 00 1,360.00 
PTO Accrual$$ 7B.54 
PTO Accrual - Units 4. 62 
07-15-08 1,317.50 486,03 65.88 765. 59 Hourly Wages 77. 50 1,311.50 
!?TO Accrual $$ 75.99 
PTO Accrual - Units 4. 47 
07-31-08 1,445.00 522.96 72.25 849.79 Hourly Wages 85. 00 1,445.00 
PTO Accrual $$ 83,30 
Ff:f~ PTO Accrual - Units 4. 90 
\-~--:=. /! 08-15-08 1,368.50 500.19 68.43 799.88 Hourly Wages 48. 50 824.50 
PTO $$ !?aid 32. 00 544. 00 
BRD 
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BLACl( ROCK DEVELOPMENT, INC. Earnings Register 02-07-2011 Page 3 
System Date: 02-07-2011 
System Time: 5:16 pm 
Period Check Gross Employee Other Net <---------------- Earnings Detail -----------------> 
f;il2s 
End Date Number Pay Taxes Deductions Pay Pay Units Amount 
JOIC::N s. ORT..,-.1\.NN 
08-31-08 1,343.00 493.62 67.15 782.23 Hourly Wages 79,DO 1,343.00 
PTO Accrual$$ 77.52 
PTO Accrual - Units 4 .56 
09-15-08 1,309.00 483.17 65. 45 760.38 Hourly Wages 77,00 1,309.00 
PTO Accrual $$ 75.48 
PTO Accrual - Units 4. 44 
09-30-08 1,385.50 505.92 69.28 810.30 Hourly Wages 81.50 1,385.50 
PTO Accrual $$ 79.90 
PTO Accrual - Units 4. 70 
10-15-08 1,343.00 493.62 67.15 782.23 Hourly Wages 47.DO 799.00 
PTO$$ Paid 32.00 544.00 
10-31-08 1,164.50 440.52 58.23 665. 7 5 Hourly Wages 68.50 1,164.50 
11-15-08 1,198.50 450.98 59,93 687.59 Hourly Wages 70.50 1,198.50 
PTO Accrual $$ 69.19 
PTO Accrual - Units 4.07 
11-30-08 1,088.00 418.78 54.40 614. 82 Hourly Wages 48.00 816.00 
PTO$$ Paid 16.00 272. 00 
12-15-08 1,139.00 432.93 56. 95 649.12 Hourly Wages 67. 00 1,139.00 
12-31-08 612.00 279.31 30.60 302.09 Hourly Wages 36.00 612.00 
01-15-09 1,054.00 407.13 52.70 594 .17 Hourly Wages 62. 00 1,054.00 
01-31-09 1116 1,105.00 422.28 55.25· 627.47 Hourly Wages 65. 00 1,105.00 
02-15-09 1211 748.00 318.11 37 .40 392. 49 Hourly Wages 44.00 748.00 
02-28-09 1253 969.00 363.63 48.45 556.92 Hourly Wages 57.00 969.00 
:.•::_ 03-15-09 1275 994.50 371. 21 49. 73 573.56 Hourly Wages 42.50 722.50 ·.::-:-.;~·-::: PTO$$ Paid 16.00 272 .co -~·.:::-;-
03-31-09 1320 1,062.50 391.09 53.13 618.28 Hourly Wages 62. 50 1,062.50 
04-15-09 1346 1,054.00 388.25 52,70 613.05 Hourly Wages 62. 00 1,054.00 
04-30-09 1398 1,198.50 429.88 59.93 708.69 Hourly Wages 70.50 1,198.50 
PTO Accrual $ $ 69.19 
PTO Accrual - Units 4.07 
05-15-09 1425 1,105.00 403.42 55.25 646.33 Hourly Wages 49.00 833.00 
PTO$$ Paid 16.00 272. 00 
05-31-09 1498 1,088.00 397. 68 54.40 635.92 Hourly Wages 64. 00 1,088.00 
06-15-09 1538 1,071.00 392.96 53.55 624.49 Hourly Wages 55. 00 935.00 
PTO $$ Paid 8. 00 136.00 
06-30-09 1554 1,054.00 388.24 52. 70 613.06 Hour_ly Wages 62. 00 1,054.00 
07-15-09 1590 918. 00 348.47 45.90 523.63 Hourly Wages 54. 00 918. 00 
07-31-09 1648 833.00 323.83 41. 65 467.52 Hourly Wages 33.00 561.00 
PTO$$ Paid 16. 00 272.00 
08-15-09 1686 918. 00 348,47 45.90 523.63 Hourly Wages 54. 00 918.00 
08-31-09 1713 1,062.50 391.09 · 53.13 618.28 Hourly Wages 62. 50 1,062.50 
09-15-09 1756 994.50 371.21 49. 73 573.56 Hourly Wages 58. 50 994. so 
09-30-09 1781 1,062.50 391.11 53.13 618.26 Hourly Wages 62. so 1,062.50 
10-15-09 1818 1,062.50 391.09 53,13 618.28 Hourly Wages 62. 50 1,062.50 
10-31-09 1863 1,122.00 408 .14 56.10 657.76 Hourly Wages 66. 00 1,122.00 
11-15-09 1896 1,028.50 380.66 51.43 596.U Hourly Wages 52. 50 892.50 
7~4:~?:. PTO$$ Paid B. 00 136.00 
.. ;.·,-.: 
11-30-09 1918 1,020.00 378.80 51.00 590.20 Hourly Wages 44. 00 748. 00 
PTO$$ Paid 16. 00 272.00 
BRD 
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BL.ACK ROCK DEVELOPMENT, INC. Earnings Register 
Period Check. Gross Empioyee Other Net 
End Date Number Pay Taxes peductions Pay 
~1:~2s JOE!N S. ORTMllt-'N 
12-15-09 1950 901.00 343. 74 45.05 512.21 
12-31-09 1986 867 .oo 338,94 43.35 484.71 
01-15-10 2018 799.00 319.06 39. 95 439.99 
01-31-10 2067 680.00 284.99 34.00 361.01 
02-15-10 2084 833.00 328.51 41. 65 4 62. 84 
02-28-10 2111 714 .oo 294.44 35.70 383.86 
03-15-10 2147 731.00 299.16 36.55 395.29 
03-31-10 2175 238 .00 172. 20 11.90 53.90 
04-15-10 2203 68.00 5.21 3,40 59 .39 
04-30-10 2226 68.00 5.20 3.40 5~, 40 
ll<:?loyea 1025 Total!S: 90, 637.00* 25,750.52" 6,osG.n• 58,829.57 .. 
!\sport Total.a : 90,637.00" 25,750.52" 6,056.91* 58,829.57* 
















02-07-2011 Page 4 
System Date: 02-07-2011 
System Time: 5:16 pm 
Detail -----------------> 
Units Amount 
53,00 901. 00 
35,00 595.00 
16, 00 272. 00 









4 00 68.00 
S,GGB.l.7" 93,455.4~"' 
5,668.17 .. 93,455.49" 
BRD 
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·:; __ .-.. ~i" 







SO. 200. 200 Engineering & Planning 
50. 200. ZOO Engineering & Planning 
50.200.203 Erosion Control 
50.200.203 Erosion Control 
50. 300. 303 Rock. Removal/Blasting 
50,300.303 Rock Removal/Blasting 
50,300.309 Waste Removal & Clean up 
50.300.309 Haste Removal Clean up 
50,300,309 Waste Removal Clean up 
50.500.503 Fencing 
Bill.ing P2tail. R8-port 01-25-2011 Pa.gs. 1 
Project t-b.nagor: Not A&oignGd 
Acctg Description 
~ 
03-26-08 Refn <-IF Ins pol l0n 97305 
07-22-08 104797305 - 08/08-08/09 
08-19-09 PtBn-104979305: 8/09-8/10 
Wells Fargo Insurnc Srvcs 213407 
Wells Fargo Insurnc Srvcs 219580 
Cost Coda Totalm 
08-25-09 Pit Site Disturbnc Ren\:'ll Kootenai Cnty Bldg &Plnng 080109 
07-01-09 Water Rights 
08-02-09 Water Rights 
09-25-0B T & M'-£roaion Control 
01-27-10 Raise Valve Cns & Pit wrk 
SPE' Water Engineei:ing 
sec Water Engineering 
ACI No:rthkle.st, Inc 
Black Rock Landscape 
Cost Cods Tote.ls 
12426 
12535 
Coe. t Coda Total a 
6311 
12350 
Cost Coda Tot.:.151 
01-01-08 Drill & Blast Cromer Drilling & Blastng 2007-146 
08-29-08 reverse ciedit inv 10554 Peak Sand & Gravel, Inc. 10554-reverse 
08-01-08 T & H-!?it Clean up 
08-01-0B T & M-!?it Clean up 
Ol-01-09 Pit ciean Up 
05-01-0B Repair SureWood Fence 
ACI Northwest, Inc 
ACI Northwest, Inc 
Black Rock Landscape 
Northwest Fence Co. 




Coat Cods Tobla 
38982 
Coat Cod.9 Total.a 
Pr.imru:y Job Tota.ls 
P:!. t: I Quar,:y !!'ot:a1s 
Sy-ate!!l DatQ: 01-25-2011 


























CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 1990 of 2448
· .. : 
06-S03S R~s. Land Davelop:n,snt 
Cost 
£2£!. 
20.eoo.010 General Liability 
20.800.010 General Liability 
20. 800. 010 General Liability 
20.eoo.010 General Liability 
20. 800. 010 General. Liability 
20. 800. 010 General Liability 
20. BOO. 010 General Liability 
20.800.010 General. Lia;bility 
20.800.010 General Liability 
20.eoo.010 General. Liability 
20,800.010 General Liability 
50.100. 100 Adminis tz:ation/Preliminary 
SO .100.100 Administration/E'reliminary 
50.100, 100 Administration/Preliminary 





50 .100, 101 Bonds 




50. 100 .102 Demolition 
so.100.102 Demolition 
so.100 .. 102 Demolition 
so.100.102 Demolition 
so.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50. 100.104 Interest / Finance 
50.100.104 Inter:est I Finance 
so. l00.104 Interest / Finance 
.50.100.104 Interest / Finance 
50,100.104 Interest I Finance 
so. 100.104 Interest / Finance 
so. 100. 104 Interest / Finance 
·so.100.104 Interest / Finance 
so. 100.104 Inte1:est / Finance 
so.100.104 Interest / Finance 
50. 100.104 Interest / Finance 
50.100.104 Interest / Finance 
so. 100.104 Interest / Finance 
50. 100.104 Interest / Finance 
so. 100.104 Intere:,t / Finance 
so. 100.104 Interest / Finance 
50.100.104 Intexest / Finance 
50.100.104 Intere:st / Finance 
so. 100.104 I~terest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest I Finance 
50.100.104 Interest I Finance 
so. 100.104 Interest I Finance 
50.100 .104 Interest I Finance 
50.100.104 Interest I Finance 
50.100.104 Interest / Finance 
so.100.104 Interest / Finance 
50. 100.104 Interest / Finance 
50.100.104 Interest / Finance 
50,100.104 Interest / Finance 
50.100.104 Inte:cest / Finance 
so.100.104 Interest / Finance 
50,100.104 Interest / Finance 
50.100.104 Interest / Finance 
50,100,104 Interest / Finance 
so. 100.104 Interest / Finance 
50.100.104 Interest / Finance 
so.100.104 Interest / Finance 
50.100.104 Interest / Finance 
so.100.10, Interest / Finance 
50,100.104 Interest / Finance 
so.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
so. 100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
so. 100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Intex:est / Finance 
so. 100.104 Interest I Finance 
so.100. 104 Interest I Finance 
50.100.104 Interest I Finance 
Billing Dt!tail RepoJ;;"t 01-25-2011 Paga l 




07-06-09 6% BHHD Umb.t:ell.a Ins tall. 
01-06-10 Comm2tciol Pkg 2/1-5/1/10 
01-06-10 Umbrella 2/1-5/1/10 
06-06-09 Installment Premium 
06-06-09 (Rev) Installment Premium 
07-07-09 Due BWHD .. Pump House Ins 
10-26-09 Liability ll/1/09-2/1/10 
10-26-09 Umbrella 11/1/09-2/1/10 
12-31-09 Reverse Pump House Ins 
05-06-10 Dwn Pmt Comm Pkg & Lb Ins 
02-25-08 RN eupense report 
03-03-08 08 yrly dues 
03-03-08 (Rev) 08 yrly dues 
09-19-08 08/06 mileage x-eimbursa 
02-01-08 Policy 10504158 6 
02-01-00 (Rev) Policy 10504158 6 
03-26-08 Refn WIS' Ins pol 104767612 
04-01-08 105079118 Reclmtn Bond 
09-29-08 LDC- W. Hwy D. thru 09/09 
09-29-08 LDC-KC Bldg -thru 9/09 
10-31-08 (Rv) LDC-KC Bldg -thr 9/09 
10-31-08 (R)LDC- Ii. Hw D. th 09/09 
05-05-08 Project B058 fll 
06-01-08 Project 8058 #2 
07-25-08 Project B058 fl3 
08-01-08 Demo Wells 





























































Loan renewal fee 
Inte<est thru 02/06/0B 
01/0B Interest - BRN Inv 
01/08 -6, Int - BRII Inv 
01/08 Interest - R. Young 
6406036 - lntrst Only 
02/0B Interest 
02/08 Interst - BRN Inv 
02/08 6% Int - BRII Inv 
02/08 Interest - R. Young 
6406036 Interest 
03/08 Interest 
03/0B Inte.rest BRH Inv 
03/08 6\ Int - BRII Inv 
03/08 Interest - R. Yng 
640603 6 Interest Only 
04/08 Interest 
04/08 Interest BRN Inv 
04/08 6% Int - BRN Inv 
-04/08 Interest - R Young 
04/0B Int - BRN-Lk Vw JV 
04/08 Int - R. Casati 
6406036 - Int Only 
05/0B Interest - BRN Inv 
05/0B Int - BRN Lak V. JV 
05/08 Int - R. Casati 
05/08 Int - R. Young 
06/0B Int - R Casati 
6406036 - Interest Only 
06/08 Interest - BRN Inv 
06/08 Int - R. Young 
06/08 Int - BRN LakeV. JV 
6406036 - Interest Only 
Interest - Project 6416 
Interest - Project 7069 
Interest - Project 7524 
Interest - Project 7976 
Interest - Project 7977 
Interest - Project 7977 
07 /08 Interest - BRN Inv 
07 /0B Int - BRN Lak V. JV 
07 /08 Int - R. Young 
07/08 Int - R. Casati 
Loan 6406036 - Interest 
Interest 08/08 
08/08 Interest 
08/08 Interest - BRN Inv 
08/08 !ntrst - BRN Lak Vw 
08/08 Interest - R Young 
08/08 Interest - R Casati 
6406036 Inte.rest Pmt 
09/08 Interest - BRN Inv 
09/08 Interest 
09/08 Interest R Young 
09/08 Interest - R Casati 
09/08 Intrst - BRN Lak Vw 
Boardwalk Hornes Develpmnt 8C283309 7 /09 
Boardwalk Homes Develpmnt UC28330C -7 /09 
Boardwalk Homes Develpmnt BC283309-l/10 
Board\l:'al.k Homes Develpmnt UC2B330C-l/10 
Western Commnty Insrnc Co B2C283309 6/09 
t~estern Comm.nty Insrnc Co B2C283309=6/09 
Board'dalk Homes Develpmnt BC283309 11/09 
Boardwalk Homes Develpmnt UC28330C=ll/09 
Western Comnmty Insrnc Co 2010 Down Pmt 
CoGt Coda Totals 
Nelson, Roger 02/08 
Rockfor:d Bay Heights HOA 03/08 
Rockford.Bay Heights HOA 03/0B 
.Harrington, Danette 09/08 
CcGt Codo TotalB 
Wells Fargo Insurnc Srvcs 210B14 
Wells Fargo Insurnc Srvcs 210814 
Wells Fargo Insurnc Srvcs 211545 
Washington Trust Bank 09/08 
Washington Trust Bank 09/08-1 
Washington Trust Bank 09/08-1 
Washington Trust Bank 09/08 
CoGt CodSt Tot.a.19 
ACI Northwest, Inc 
ACI No.rth\:l'est, Inc 
ACI North1dest, Inc 
United Pump 
ACI Northwest, Inc 
Ame.1:ican Bank 




Ri veJ: E'.1:ont Properties 
lunerican Bank 
RiveJ: Front Properties 
Amer:ican Bank 




ACI Northwest, Inc 
Acr Northliest, rnc 
ACI North.,,est, Inc 
ACI Northwest, !nc 
ACI Northwest, Inc 
ACI Northwest, Inc 
American Bank 
Knox Road Land, LLC 
Rockford Bay Investments 
.American Banl:: 































SyatQlll Dato: 01-25-2011 
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OG-SOSS Ros. Land 0GvB1opmgnt 
Cost 
~ 
50 .100 .104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Inte;-est / Finance 
50 .100 .104 Interest / Finance 
50.100.104 Interest / Finance 
SD.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50 .100 .104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104. Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
SO .100 .104 Interest / Finance 
50 .100, 104 Interest / Finance 
50 .100 .104 Interest / Finance 
50.100,104 Interest / Finance 
50.100, 104 Interest / Finance 
50.100 .104 Interest / Finance 
50.100, 104, Interest / Finance 
50.100,104 Interest / Finance 
50 .100 .104 Interest / Finance 
50 .100.1.04 Inter.est / Finance 
50 .100.104 Interest / Finance 
50,100.104 Interest / Finance 
50.100.104 Interest / Finance 
SO, 100 .104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50,100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest/ Finance 
50. lo0:104 Interest / Finance 
50,100.104 Iriterest / Finance 
50 .100. l 04 Interest / Finance 
.SO .100, 104 Interest / Finance 
50,100,104 Interest / Finance 
50.100,104 Interest/ Finance 
50.100.104 Interest / Finance 
50.100.104 Intei:est / Finance 
50.100.104 Interest / Finance 
.50.100.104 Intei:est / Finance 
50.100.104 Inte1:est / Finance 
50.100.104 InteJ:est / Finance 
50,10D.104 Interest / Finance 
50 .100 .104 Intei::est / Finance 
50. 100.104 Interest / Finance 
50 .100 .104 Interest / Finance 
50 .100, 104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100. 104 InteJ:est / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest/ Finance 
50.100.104 Interest / Finance 
50.100, 104 Interest / Finance 
50,100.104 Interest/ Finance 
50 .100 .104 Interest / Finance 
50.100.104 Interest / Finance 
50.100. 104 Interest / Finance 
50 .100.104 Interest / Finance 
50 .100.104 Interest / Finance 
50.100.104. Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50 .100.104 Interest / Finance 
SO .100 .104 Interest / Finance 
50.100.104 Interest / Finance 
50.100, 104 Interest / Finance 
50.100.104. Interest / Finance 
S0.100.104 Interest / Finance 
50. 100.104 Interest / Finance 
50 .100 .104 Interest / Finance 
50 .100. 104 Interest / Finance 
50,100.104 Interest / Fini:lnce 
50 .100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50. 100.104 Interest / finance 
50.100.104 Interest / Finance 
50.100.104 Interest / Finance 
50 .100.104. Interest / Finance 
50. l00, 104 Interest / Finance 
50 .100, 104 Interest / Finance 
50,100.104 Interest / Finance 
50.100.104 Interest / Finance 
Billing Detail Report Ol-25-2011 l?a.ga 2 
$yGta.-n Dat0: 01-25-2011 
Syst:.<a Tims: l.2:39 pm 
A.cctg Description 
~ 
10-23-08 6406036 - Interest Only 
10-01-oe co::n:ect 09/08 Int-BRN JV 
10-31-08 10/08 Interest - R. 't'oung 
10-31-08 10/08 Interest - R. Casat 
10-31-08 10/0B Interest - BRN In\/ 
10-31-0B 10/0B Interest 
11-12-08 Banner Ban}; Interst Refnd 
11-12-08 Banner Bcmk Interst Refnd 
10-31-08 10/0B Intrst - .rv 
U-30-0B 6406036 !ntrst Pmt/Lt Fee 
11-30-DB 11/08 Interest 
11-30-08 11/08 BRN Inv. InteJ:est 
11-30-0B 11/ OB R. Young Interest 
11-30-08 11/08 R. Casati Interest 
11-30-0B 11/0B BRN Lake View .TV 
12-31-0B CR6406036 - Int 
12-31-08 (Rev! CR6406036 - Int 
12-31-08 6406036 - Interest Only 
12-31-0B 12/0B Int BRN Lake Vw .TV 
12-31-08 12/08 Int BRN Investments 
12-31-08 12/0B Int R. Young 
12-31-0B 12/08 Int R. Casati 
12-31-0B 12/08 Int BRN Investments 
12-31-08 12/0B Int BRN Investments 
12-31-0B 12/0B Int R. Young 
12-31-08 12/0B Int R. Young 
12-3.1-0B 12/00 Int R. Casati 
12-31-0B 12/08 Int R. Casati 
12-31-0B 12/0B Interest N/P RBI 
12-01-08 Reverse waived late fee 
01-16-09 1/09 Late Fee 
01-16-09 1/09 Interest Only 
01-31-09 1/09 Int N/P BRN Lakv.. JV 
01-31-09 1/09 In N/P BRN LV JV A I 
01-31-09 1/09 Int N/P Young 
01-31-09 1/09 Int N/P Yng Acr Int 
01-31-09 1/09 Int N/P Casati 
01-31-09 1/09 Int N/P Cast Acr Int 
01-31-09 1/09 Int N/P BRN In Ac In 
01-31-09 1/09 Int N/P BRN Inv 
01-31-09 1/09 Interest RBI 
02-28-09 2/09 Int BR<i LV JV 5% 
02-2B-09 2/09 Int BR<i LV JV 6% 
02-2B-09 2/09 Int R. Young 6% 
02-2B-09 2/09 Int R. Young 5% 
02-28-09 2/09 Int R. Casati 6% 
02-28-09 2/09 Int R. Casati 5% 
02-2B-09 2/09 Int BRN Inv 6% 
02-2B-09 2/09 Int BRN Inv 5% 
03-17-09 3/09 #6406036 Int 
OJ-17-09 3/09 #6406036 Late Fee 
02-13-09 2/09 #6406036 Interest 
02~13-09 2/09 #6406036 Late Fee 
02-28-09 2/09 Interest RBI 
03-31-09 3/09 Interest RBI 
03-31-09 3/09 Int N/P BRN LV .TV 5% 
03-31-09 3/09 Int N/P BRN LV JV 6% 
03-31-09 J/09 Int N/P R. Young 6% 
03-31-09 3/09 Int N/P R. Young 5% 
03-31-09 3/09 Int N/P R. Casati 5% 
03-31-09 3/09 Int N/P R. -Casati 6% 
03-31-09 3/09 Int N/P BRN Inv 6% 
03-31-09 3/09 Int N/P BRN Inv 5% 
03-31-09 3/09 Int N/P R. Young 5% 
03-31-09 3/09 Int N/ e R. Young 5% 
03-31-09 3/09 Int N/P R. Casati 5\ 
03-31-09 3/09 Int N/P R. casati 5% 
03-31-09 Int 9/1/08-3/31/09 ST Ln 
03-17-09 (Rv)3/09 ti6406036 Lat Fee 
03-17-09 3/09 #6406036 Late Fee 
01-31-09 1/09 Int N/P BRN Lakvw JV 
01-31-09 1/09 Int N/P BRN Lakvw JV 
01-31-09 1/09 In N/P BRN LV JV A I 
01-31-09 1/09 In N/P BRN LV JV A I 
02-28-09 2/09 Int BRN LV JV 5% 
02-28-09 2/09 Int BRN LV .TV 5% 
02-28-09 2/09 Int aRN LV .TV 6% 
02-28-09 2/09 Int BRN LV .TV 6% 
03-31-09 3/09 Int N/P BRN LV JV 5% 
03-31-09 3/09 Int N/P BRN LV JV 5% 
03-31-09 3/09 Int N/P BRN LV JV 6% 
03-31-09 3/09 Int N/P BRN LV JV 6% 
04-30-09 4/09 Int BRN LV JV 5'1 
04-30-09 4/09 Int BRN LV JV 6% 
04-30-09 4/09 Int Young 6\ 
04-30-09 4/09 Int Young 5% 
04-30-09 4/09 Int Casati SI 
04-30-09 4/09 Int casati 6% 
04-30-09 4/09 Int BRN Inv 6% 
04-30-09 4/09 Int BRN Inv 5\ 
04-30-09 4/09 Interest RBI 
04-30-09 4/09 Int N/P RHO 
05-31-09 5/09 Int BRN Inv 5% 
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50.100.115 Proper't.y Tait 
50.100.116 Frope:cty Tait 
50.100.116 E'rop.:rty Ta:l. 
50.100.116 E'rop!!rty Tax 
50,100,116 E'rope:i::ty Tax 
SO. 100.116 eroperty T;i.:« 
50.100.116 l?r:cperty Tax 
50.100.116 P:r.cpex:ty TaH. 
50.100.116 Prope:rty ·rax 
50.100.116 Property Tax 
50.100.116 Propetty Ta:x. 
5-0,100,116 Property Tax 
50-100.ll6 P.roperty Ta.a 
50. 100. llG ex:operty 'i'ax 
50.100.116 Prope:rty Ta::-c 
SO. lOD.116 Property Tax 
50.100.116 ez::ope:cty Tax. 
50.100-116 Px:ope:cty '!'ax. 
sa. 100. l 1.6 Property TaK 
50.100.116 PrOJ?e:i::ty Tax 
50.100,116 Frct:"erty Ta::t 
50.100,116 Property Tay. 
50. 100,116 l?roperty Tax 
50.100.116 t?,:operty Tax 
S0.100.116 Property 'l;'a:t 
so. 100.116 Pi:operty Tax 
SD. 100.116 t=roperty Tax 
50.100.116 Property Tax 
50. 100,116 £'roparty Tax 
50.100.116 Property Tax 
S0 .. 100.116 Property Ta.:<:. 
s0.100.116 Property T.;,t. 
S.0 .. 100.116 P.rope:r::ty Talc 
50.100.116 Property Tax 
50. 100.116 FI:c-perty Ta:< 
50.100.116 Props=rty Ta:-1 
50. 100.116 Prope?:ty Tax. 
SO. 100.116 Pr:operty Tax 
50 .100 .. llG e'x:ope:;:ty Ta¼ 
SOpl00.116 Property Tait 
50 .100.116 Property Ta:t 
50. 100,116 Pi:oper.ty Ta~ 
SO~ 100, llG Eropcrt.y Ta:.c 
so.100.llG P:cop~:i::ty Tax 
50.100.116 frop2.cty Te,~ 
SO. 100. llG Property Tax 
50,100.116 £'.coper:ty Tax 
sa.100. l Hi Property ·ra:-t 
SD.100.116 P:t"ope?:"ty Ta:t. 
50.100.116 i?.ro~et:ty TaY. 
50.100, 116 Pcope:.:ty T3fi 
SD. 100. 116 Pro?erqr Ta:t 
50.l•JO.llG t"i:o-;e:c:ty Tc~< 
50.100.116 t'z-ope:i::ty Tax. 
Acctg 
~ 
01-01-03 10/07 Services 
01-01-08 11/01 S:rvice~ 
01-01-0B .Job ~¾ 341 
01-01-09 {Re'/) 10/07 2:;;:rvic-:::.9 
01-01-oa 10/('17 Sei:•.rir:c.:s 
05-27-08 se:rvice. th:ru 0:5/05/05 
06-01-08 ?H. I Rds - SD ~'l.1:. 
07-01-09 06/08 Ser".Jice 
12-oa-oa 2cos 2:rcp Ta,:; Rth 260 Acr 
12-08-DEt Elmore 10. 357 Acr~ 
12-0B-oa cax:r 11. 21 .z..cr~ 
12-08-08 ca.er 11. 21 Acre 
12-oa:-oa 168~0 s Ru.ven Hill P.d 
12-09-08 168-iO s Etav.$n ;;ill P..d 
12-08-08 R\lr:.yon 304.511 Ac.re 
12-08-03 Run~·on 30{. 511 ~ere 
12-0B-08 6351 H. Shi::ine.t Rd 
12-os-oa 6351 a. Sh:cinei: Rd 
12-aa-os 23265 s Lof fs Bay Rd 
12-08-08 2009 Crop Tax P..th 260 i\<=r 
12-08-08 232.65 S Loffs aa.y P.d 
lZ-OB-09 Loff~ Ba'j Rd Tract C 
l2wUS-0S Loffs Bay Rd 'i'.ract C 
12-08-08 16200 S Rockford Hai.ghts 
12-00-oa 16200 s Roc!:fot:d Haight~ 
12-0B-Oi3 241U9 .'J Loff3 Bay Eld 
lZ-08-08 241S9 s !,off::. Bay :lei 
12-08-03 Scott. 10 1-.c-res · 
12-06-09 Scott 10 l'\.cre3 
12-03-08 Scot!: 10 Acr,es 
12-06-08 2003 Prop Ta;; Bauer 
12-08-08 scotc 10 Piere~ 
12-os-oa Pa:d:er x-chang 
12-08-08 !'arl:er ¼-cbang 
12-08-08 Roth 8,095 Ac.te 
12-08-08 Roth 8.095 Acr.e 
12-08-08 Roth 9. 0 43 i\c::~ 
12-08-08 P.oth 9.0'43 Acre 
12-os-oa Scho.rzman 32_609 Acre 
lZ-08-08 Schorzman 32. 609 P.~cre 
12-09-0EJ uas Cstore/nursery eieca 
12-08-08 2:00il Fi:op Ta~ Sauer 
12-06-08 wa.5 C.!1-to,:a/nu.t:.!lery Piece 
12-08-08 Elmore • 353 ~ere 
12-08-03 Blrool:e ,.353 Ac:;:e 
12-06-08 !,off~ Bay ad '.rtact A 
12.-08-08 I.offs Bay Rd Tract A 
12-08-08 1.,offs Bay Rd Tx:act B 
12-08-09 Loffs Bay Rd Tract !3 
lZ-08-08 £lroore • 921 Acre 
12-08-08 Elrno.ce .927 Acre 
1z-os-oa Ranyon 3. 623 Acre 
12-08-08 2008 Prop Tax Roth 20 Acr 
12-08-00- Runyon 3.623 Acre 
12•08·08 22093 S L<>ffa Bay P.d 
12-08-09 22093 S Loffs Bay Rd 
12-oa-oa 2009 erop 'l'aic Roth 20 Ace 
12-oa-oa 6950 Ii. Baue.i: Rd 
12-08-DB 6950 n. eaueJ: Rd 
12-08-08 El.Iiiara 10.351 Acr~ 
08-26-09 e < I 
12-03-09 1st Half P:roperty Tax 
12-0.3-09 2ncf Half P:toper.ty 'I"a>. 
12-03-09 1st H,>lf Fropetty Ta~ 
12-03-09 2nd Half Property Ta1: 
12-03-09 1st Half ?i:cpei:ty Tait 
12-03-09 2nd Hal.f Property Tax 
lZ-03--09 1~t Half ?.rope:rt.y Ta:-c 
12-03-09 2nd Half ?roper.ty 'I'aK 
12-03-09 1st Half ?ropcrty Tar.. 
12-03-09 2nd P,<).lf Prcparty .Ta:-t 
lZ-03-09 1st Half Prope:cty ta;: 
12-0:l-09 2nd l-lalf Property ·ra,c 
12-03-09 2nd Half Property Ta:< 
12-03-09 1st Half Property Tax 
12-03-09 2nd Hal£ £'::opei:ty Tax 
12-03-09 1st Half i?ropertY Ta..c 
12-03-09 2nd Half i:1:rnperty '!'a;; 
12-03-09 1st Half P1;ope:rty Ta}: 
12-03-09 2nd Kalf Pi:cparty Tax 
12-03-09 1st Half .Propex:ty T3;t 
12-03-09 2nd Half: P:tof)~rty Tax 
J.2-03-09 lS't rla.lf FtopertY '1'ci:t 
12-03-09 1st: Half ?ropertY Ta>. 
12.-03-09 2nd Half ?ropettY Tc.~ 
12-03-09 1st Half ?rop~:rty Tax 
12-03-09 2nd Half ?rope.rtJ' Ta:t 
12-03-09 1st Half ?:.:c-i;i<::.rty T2~: 
12-03-09 2nd Half ?rope.rty Tu:t. 
12-03-09 1st Half PI:cp(n:ty Ta:-c 
12-03-09 2nd lfalf Property T3:! 
12-0J-(19 1st Hc:.lf .?rop:;rty Ta:-1: 
Ccntra Co;;s.1li:i.ng, 20;)7-265-1 
centra con.:.ulti:;g, Inc. 2.001-305 
Ha:;::v::.y !~ills D~.s:ign, Inc. 3354 
Centra Co:1sillting, !nc. 2007-265-1 
Ce:i.t:r'J. cons:Jlti~g, Inc. 2001-2GS-1 
C~ntra Consulti:-ig, inc. 2008-1~ 
Cc'!'lt:a Consulting, !ri.c. 2008-54 
Centi::a co;.s!.llting, Inc. 2008-107.~ 
Co.:=f; Coda Tot._:.l:.:; 
Kootenai Count:{ T't'easurer 
r~oot.:z.nz.i Ccu!'lt.y T::e.:S~!:e:t 
Kootenai Co~nty Treasurer 
t'..ootenai Co_unty T!"easux:at: 
Kootenai county T:rec1.sllrer -
Koo!:enai County Treasux:=-r 
Kootenai County T:i::casux:cr 
Kootenai County Treasurer 
Kootenai County •rxeasutex: 
::Cc-otenai County Tr.a:lsui:er 
Kootenai County Tr.s-~sur~:r 
l{~otenai county Tri:asur.~.r 
Hootenai County Ti:::easuti;;;r. 
!{ootenai Counl:.y T.reast1rer 
Koct.enai County 'l'reasure:::: 
Y.ootenai coi;nty T!':'.easurer 
'Kootenai County i'reasuLer 
Kootenai County Treasu;:er 
Kootenai County 'l'reasu:i:er 
Kooter.'31 County Treasurer 
Kootenai Cou:1ty Treasurer 
Kootenai County Treasurer 
Kootenai County T.:-easure.i:: 
Kootenai Co\.lnty TI:easurer 
z('ootenai coonty Treasure:c 
:Kootenai County T:ceasurer 
Kootenai Counti Trea5ure.r 
J(oote,nai County Trea:;urer 
Kootenai County T.i:::easurer 
Kootenai County Treasuter 
Kootenai County Treasurer 
Kootenai County Treasurer 
Kootenai Coonty '!:ceasu:rer 
Kootenai County Treasur.,_r 
Kootenai county Treasurer 
.Kootenai Coonty Treasurer 
Koot,;:n::::i County Treasu:re:c 
Kooten,1i county Tx:easu.rer 
Kootenai County Treasu:re.r 
Kootenai. County Trcasute.:c 
i<oot2:nai county Treasurer 
Kootenai County T::-ea:surer 
Kootenai County Ti::~anurer 
Kootenai county Trea:si1rer. 
Kootenai County Treasurer 
Kootenai County Treasurer; 
Kootenai County Treo:'.i\lre:: 
Kootenai County Tre~:sur:er 
Kootenai County Trcas~ter 
Kootenaii. County Treasuter 
Kootenai County Treasorer 
Kootenai County Tre:3surer 
Kootenai. County Treasure.:-
Kootena 1. County Treasui:e:c 
Kootenai County 'i'rcasurer 
Kootenai County TreasJJr.er 
!\oote:nai County T:cea~u1:cr 
Kootenai County Txeasu.cex 
Kootenai County Treasurer 
X:ooten3.i County 'i":ceasurer 
Kootenai County T:reasux:er 
Kootenai County Treascxer 
i{ootenai ccunty Trea:rnter 
Kootenai County T.ceasul:'1:r 
Kootenai County T.rea:rnra:r 
ti:ootenai Count~ 'trea5urer 
Kooten,;,,i County Trea::iurer 
Kootenai Cou,,ty Tt~asucer 
t<oat.er.ai County T.i:easuxer 
Kootenai Cour.ty Trc:asure:: 
Kooten;;1i County Trea~urer 
Koot~nEJ i Cconty T1:ca~u.r=:.: 
Kootenai county Trea:3ure.: 
Koote.riai County Treasu;:e~ 
Y,oot~nai County Tr•.)asu~er 
l{ooten.::ii Coonty Tx:ea:rnrer 
r:oote.nai Co1Jnty 'i'rc:asurer 
1-:ootenai Cocnty T:r:e3slH2r 
1<ooten,:1,i Cour.ty Treasurer 
goote.n~i Co'Jnty Ti::easur.er 
!<vc-tenai Cotin?:"y Treasorer 
Kocten2 i co~nty Tre:.is!.:n:e c 
Kootenai Co:;nty ?re:c.sur<2r 
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Cost 
~ 
S0.100.115 Pl:C?ar:ty T:.~, 
S0.100, 116 ?rop~rty T:;;x 
50.100. 116 rrop.:?zt.y Tex. 
50.1110.116 Froperty 'l'a:\o 
50,100.116 Property Ta)t 
50.100, 116 rroperty Tax. 
50,100,116 l'!:ope1:ty 'i'~x 
50. lGO. 116 Pt:cpe!:ty Ta~ 
50.100.116 Property Tax 
50.100.116 Px:opex:t.y Ti:i-:.t 
50.100.116 ~rcperty Ta~ 
50.100.116 P:rc·p:?rty Ta~ 
50,100.116 F>:opet't,V Ta:! 
50,100.116 Property Tax 
50,100.116 L'roperty Tar.. 
50,lGO.llG l?:coperty Tax 
50. 100.116 Fzoperty i'a,x 
50.100. llti Prop1;rcy Tax 
50.100.116 Pcope,:ty Ta:~ 
S0.100,116 Properti Tent 
50,100, 11G Prope:ccy Tax 
S0.100. 116 ?ropert.y Tax-
S0.100, 116 eropei:ty '!'ax: 
50,100.116 !?Z:cpe:!:t:[ TaY. 
50,100.116 P.rcpezt:1 Ta:c 
S0.100, 116 ~roperty Tax 
50. 100 .116 E':tcpe:?:ty Ta1t 
so.100.116 J?:i::operty Tax. 
SO, 100.116 Propei::ty 'I'a,t 
50.100.116 e:x:operty Ta;c. 
50.100.116 e.roperty 'i"a;t 
50,100.116 l?roperty Tax 
so. 100. 120 Gener ill Sit<:: Costs 
SO. 100.120 General Site Costs 
50. 100.120 Geriezal Site Costs 
50.100 .120 General Site Costs 
so,100.120 Gene:;:al Sii:e Costs 
50,100.120 Genera.L Site Cost:i 
50,100.120 Gcnezal Site Cost5 
so.100.120 General Site Costs 
so.100.120 General Site Cost::i 
so.100.120 General site Costs 
50.100.120 General Site Cost:, 
50.100.120 General Site Costs 
50.100.120 G~ncr.al Site Costs 
so.100.120 General. Site Cost:, 
50.100.120 Genel'al Site Costs 
sa.100.120 General Site Co~ts 
50.100.120 General Site Co:st:1 
so.100.120 General Site Costs 
50.1.00.120 General site Costg 
so.100.120 Gene:i:al Site Costs 
50.100.120 Genera1 site Cost:, 
50.100 .. 120 General Sita Costs 
50.100.120 Gc-nerill Site Costs 
50,100.120 General Site Cost3 
so.100.120 General Site Costs 
50,100.120 Ge:nei:a 1 Site Costs 
50.100.120 General Site Costs 
so.100.120 General Site Cost-3 
so.100.12.0 Gene:i::al Site Cost:J 
S0.100.120 General Site Costs 
50.100 .. ·!20 General Site Costs 
50,100.120 General. Site. Co:,ts 
SO, 100.120 Genex:ul Site Costs 
50, l00.120 Genex::i."l Site Costs 
50.100.120 General Site Costs 
so.100.120 General Site: Costs 
so.100,120 General Sits Cost.9 
so.100.120 Ger:e:z:al .Site Goses 
50.100.120 Gene1:al Site Costs 
50,100.120 Genei:::al Site Costs 
so.100.120 General Site Costs 
SD.100.120 Gene~al Site Costs 
SJ,100.120 General Site Costs 
so. 100. 120 General Site Costs 
so.1c.:1.120 G>2ne:i::al Site Cost:, 
so. lOCL 120 Gener.:!l Site: Costs 
50.100.120 General Sita Costs 
50.100.120 General Site Costs 
so.100.120 Gcn~:i:;;.l Site Costs 
so.100.12.0 Gener:al Site Costs 
50.100.120 General .Sit: Costs 
50,100.120 Seneral Site Costs 
$0.100.120 Genzral Site Co9ts 
50,100,120 General Site Costs 
50.100.120 G~neral Site Co::n:s 
50.100. 120 Ger,eral Sits- Costs 
50.100.120 Gen:ar.al. Sita- Cost~ 
50,100.120 General Site Costs 
so.100.120 G~ner.c?l Sit-:i. Ccsts 
SO.lG0.120 General Site Ccst3 
D~scd ptior. 
12-03-09 2nd Half ?rc,p.2;:.:: ty 'i't!X 
12-03-09 2nd Half f'ropei:ty :'a:-.: 
12-03-09 2r,d Half E'roFer:ty 'i.'crn 
12-03-0 :3 1st Hal£ i'rope.rty 'H,:.; 
12-03-09 2nd Half Property Ta~ 
12-03-03 1st Half Piopa.!'ty Jar. 
12-03-09 2nd H~lf Property '!"3}!: 
12-03-03 1st Hali ?rop.:::cty 't.:;}t 
12-03-09 2!'1d Half l'rop-:?:t:ty Tax 
12-03-09 1st Half P;:opert:y Tax 
12-0.3-09 2nd Half P.ropei:ty Ta~ 
12-03-09 1st 1-ialf Prop-c:i::ty Tc:j; 
12-03-09 Zr::J iial; e:cope-::ty Te:..:: 
12-03-09 1st Half Property Ta11: 
1?.-03-09 15t H:1.lf Property Ta:: 
12-03-09 2r.d Half Prcpz:rty Tax 
12-03-09 {Rev} 1st Half Propt:ty Ta:.: 
12-03-09 1st Half Prop~i:ty Ta.>: 
12-03-09 2nd Half' E'rope.cty Ta:t 
lZ-03-09 1st Half E'roperty i'3it 
12-03-09 2nd Half ero?e:i::ty Ta1t 
12-03-09 1st Half t'i:operty Tax 
lZ-lS-09 1st Half E'-::operty T<rn 
12-03-09 24.607 s Loffs aay Rd 
J.2.-0J-03 i,1601 S Lcffs Bz.y Rd 
l2-V3-09 (Re'..')1.St. tkilf E'toprty Tan 
12-03-09 (Rev) 2nd iialf i?.ccprty Ta,: 
12-03.-09 {Ravtbt Half Propz:ty Tax 
12-03-09 (~ev) 2nd Half Prop:rt:y Ta:: 
03-31-10 H'o'i1e TaJt bill to Club 
OJ-31-10 !fo·,10 Tax. bill to Cl\.".b 
03-31-10 Hove Tax bill co Club 
07-31-08 siding o:i Atkins B<>:rn 
09-28-09 FedE}l'./Kinkos/Greg Lan~ 
01-31-08 6950 Bauer Rd 
01-31-09 6351 W. Sh:r::iner Rd 
D2-0l-08 Fuel fo:c Generator/Sm Tls 
02.-25-0S Rei.Ir-bur:::=: fr ERD-diesel 
02-2s-oa 6950 w. aauec Rd 
02-28-0B 6351 'i'I Shr.ine.t: 
03-01-0B fuel 
03-31-08 6950 H Bauer Rd 
03-31-08 6351 H Shrine:c Rd 
os-01-oa 6351 H Shl'iner Rd 
06-06-08 6351 Ii Shriner Rd E'ur;;p 
07-07-08 6351 li Shriner Rd 
07-03-08 6351 1-l Shriner Rd 
07-30-08 63S1 W Sh;:iner Rd F'.1:-:ip 
01-2$-08 24109 Loffs-Entcy Gata 
09-01-09 6351 W Shrinei:: Rd Pump 
03-01-09 t=;nti:y Gate 
03-18-10 (Rev)Loffs 'Bay Ent1:y Gate 
10-01-QS 6351 Shrine!: Rd 'i?urnp 
10-01-08 Entry Gato 
11-01-oa 6351 Shriner - Pump 
11-01-09 2U89 Loffs Bay-Sntr:y Gat 
12-19.-08 6351 Shriner - Pump 
12-18-08 24189 .. Loffs Bay-Entcy Gat 
01-01-09 6351 Shriner - Pump 
01-01-09 24189 Loff.s Bay-E~t.ry Gat 
01-26-09 2H99 !,off~ Bay-Entry Gat 
01-26-09 6351 Shrinex: - r..:mp 
02-2s-os 2/09 shi::ioer Rd Pump 
02-25-09 2/09 Entry Gate 
OJ-25-09 Shrine-r Road Eump 
03-25-09 24189 Lof'fs Bay Entcy Gat 
03-25-09 Raven Hill Road ?Um? 
0-1-;n ... 03 Sh:rit'ler Road Pump 
04-21-09 2.4.189 Loffs Say Entry 
04-27-09 Ravc.n Hill Road Pl:.ll'p 
05-26-09 6351 N Shriner europ 
05-26-09' toffs Bay Entty GAte 
OS-26-09 :.:ta·.,rel Hill Rd and Pur.ip 
06-25-09 Shriner Rd Pump 
06-25-09 I.offs Bay £ntty Gs.te 
OS-25-09 R,..;ven Hill° Rd Pump 
07-27-09 Shx:ine:c Rd !?UlTofl 
07-21-09 !.offs 2.ay &ntry G.:ite 
07-27-09 Raven, Hill Rj. 
08-25-09 Sbrine:c Rd Ptmp 
08- 25-09 loffs Say Gat~s 
09-25-09 63'31 H. Shx:inet Rd. [ll!r.,;> 
09-25-09 2<il89 S. tcffs Er.try Gata 
10-26-09 sh.cine!: Rd ?urr;, 
10-2S-09 it.:; E.r.ty Ga i::e 
ll-25-09 Sh:cn Rd Pi7l? - 10/l6-l!/l 7 
11-25-09 :'.nti::y Gat~ - Hl/1-6-11/17 
12-28-09 Shrine.r Rd PUTTI? 
12-28-09 Loffs Bay t:nti::y \,;ate? 
01-25-10 Shz:iner Rd Pum? 
01-25-10 !.offs B.:,y Snt.r-y Get~ 
02-01-10 2 Years D~'23 
S.y-:; t.~:,:i C:i.l:w.: 01-2.5-2011 
S1·,'.::.c·;1. 'ri...-.o: 12:35> p=i 
i~ootena.i Ccunty Ti:cc1su.t.zi:: 22913?. 2/Qg 
l<octei1J.i County '.i're:asu,r8.r 232872-2/09 
Koot~nili County '!zeasur~i: 10i730-2/C9 
Koot6ilai Cou:-:ty T!c~:;ta:er 2 :131 ·1-J./09 
r:octena:i Coi:nty Treas•;rc! 247374-2/03 
Kcote~ai County Trea5u1:er 2-fH61-l/G9 
Kooten2i County T!:easuter in<.61-2/03 
Kooteii;:i.i Cc:unty l'rea.surer 247453-1/D9 
Kootenai Cour,ty Treasurer 247453-2/09 
Kootenai County Trea.:.u::1:r 249271-1/09 
R'ootenai County 'l're.,.su:i:er 249211-2/09 
Y.o-:ltcnai Cocnty T.r~asu::cer 25U32 -1/09 
Y.oatenai CoiJnty 'f:::a-asui:cr 25H32-2/09 
Kootenai County Tr::;::;:sui:,zr llTrn~:1/09 
Kootenai Col!nty Treasure:i: 251433 1i09 
Koot~nai Cou.n.ty 'l'reasurei:; 2SH3J ... 2/09 
[{ootenai County Tz:-aasu!'er 144227-1/09 
Kootenai County Treo>su.:er 144221-1/09 
Kootenai County Trea:n.irer 111 ~84-2/09 
Kcot2nai County T:teasurer Ll9153-l/09 
J{ootanai Count::,, Trea,5urer !19153-2/09 
Kootenai County Tre.;isurer 130087-1/09' 
Kootenai. County Treo;l surer 232612-1/09 
I<ootenai. County ·rreasu:r:er 189391-1/09 
Kootenai County Tr~a.surer 189391-2/09 
Kootenai county Treasurer 175178-1/09 
Kootenai Coonty T:ce~surer 175178-2/09 
Kootenai County Treasurec 169391-1/09 
Koot&nai Count.y 'Treasure.:: ta9391-2/051 
Kootenai county Treasurer l32204-C>B/09CR 
t{ooten;1i County Treasurer: 175178-06CR. 
Kootenai County 'l'rea~ux:er l89391-0B/09Ctt 
C:o::C Cod.3 Tot.~!., 
Blac'K Roe~ Ccnstz:uctn G'rp 
Capps, c<yle 
Kootenai S:lectric Coop:i:tv 
Kootenai Elect:r ic Coopx:tv 
·rhe Club at Black Rock 
V.ootenai El-ect:ric Coop.rt\!' 
Kootenai Electric. C:oopI:t·1 
'!he Club at Black Rock 
Kootenai Elect.de Coopt:tv 
Kootenai ::lecti:ic Coo~.ttv 
Kootenai Electtic. Coop:ttv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
Kootenai Electric Cooprtv 
l<ootenai E.lect?:ic C:ooprtv 
I<ootenai Elec:tric Cooprtv 
Kootenai Elect.tic Cooprtv 
Kootcnu i Elect.de Coop.rtv 
Kootenai electric Cooprtv 
Kootenai Blecttie Cooprtv 
Kootenai Elect~ic Cooprtv 
l\ootenai Electric. Ccopi:tv 
Kootenai. Elect.de Ccopx:tv 
Kootenai Electt:ic Cooprt'.I· 
Kootenai Electric Cooprtv 
:<ootena i elect.:cic Cocp:z:tv 
I{c,otenai Electric Coopi:tv 
Kootenai Electx:ic Cooprtv 
Koctena i Electtic Cooprtv 
Kootenai Electric Coop.i:tv 
}(ooten~i £1ectric Cooprtv 
Kootenai El<:.cti:ic Coop:ctv 
Kccter.ai Elect:r:ic Cooprtv 
gootenai Electric Coopr&v 
Kootenai Electric Cooprt•J 
~ootenai Electric Cooprt·.1 
Kootenai Electric Coop.r::tv 
Koots-nai Electric Coopt:t\1' 
i:<oote.r.ai Electric Coop::tq 
!':~otenai Elect1:ic Coopi:tv 
Kootenai Electric Ccoprtv 
Kootenai 8lect:.ric Cooprtv 
Kootenai Elect;cic Coopct•J 
Kootenai Electric Coop.i:tv 
Kc-:;t<mai Electric Coop:rt"I 
Kootenaii Electi::ic Coop:ctv 
Kootenai Blectr-ic C_ooprtv 
!<ootenai Electric Coopi::tv 
Kcoten,ai Elactric Coop.ctv 
Kcotenoi Electric cooprt·.., 
:r-:coter.ai E:!ect:dc Cooprtv 
Kootenai E1.ecttic Cocpttv 
i<cotenc1i Electric Coc-pit": 
J:;:;ot~na:i Electric Caopx:t·.,. 
Kootec:i i ~lcctx:ic Coopr:c-,., 
Koc~enai Elect.de Cooprtv 
Koct~.:ai Zl=ctric cooptt:v 
Y-c-otenai El~cci::ic Coc-pct-.r 
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SIJ.100.lZO Ge:n,=-ral Site Costs 
50.100.120 Gi2'neraJ. Site: Co:st~ 
50,100,120 General. Site Cost:. 
so-.:!00.120 General Site ccst:i 
50.100.12.0 General Sit:e Costs 
so.100.120 G.::neral site Costs 
50.100.120 G0ne?:al Site Costs 
so.100.120 General Site Costs 
50.100.120 General Sit~ C~~t.s 
sa, 10D .12.0 Gen"cral. S.:!.ts Casts 
50,100.120 Gene:raJ. Sita Costs 
sO-.ico.-1io GCfleial .Site Ci55ts 
50,100.920 h'anu,;.:;!re~r.t Fee 
50,100.920 Hanegemcnt .Fee 
50,100.920 Hanegeroent Fee 
50.100.920 Kancgement Fee 
so.100. 920 Hanrl.gement Fee 
50.100. 920 Han~gement Fee 
50. 100. 9~0 Ha.nagement fee 
so.100.~20 Y.an2gern.ent f'ee 
50.100. 920 ~anage:ment Fe<S!: 
SiJ.100.920 ~.:ana:,ie:ner.;:: Fe~ 
50.100. 920 H~nagelfi~nt Fee 
50.100.920 H.anag,;;mr.nt Fee 
SO. 100. 920 Hanagement Fee 
so. lOD. 920 Management tee 
50.100. 920 Management. ree 
50,100.920 Hanagement Fee 
50. 200. 200 Engineedn9 & ?l.3nning 
so.200.200 Engineedng: & i?hr:ning 
50. 200. 200 E;ngineering & ?lanning 
50.200~2D0 engineering 6 P1.anning 
S0,200.200 Engineering & Pl.a;ining 
50,200.ZOO Enginees::ing 6 Planning 
50,200.200 Engineering & ?lar,nir.g 
so.200.200 Engineering Planning 
so.200.200 Engineeri.ng Planning 
50.200.200 Enginear:.ing & Planning 
50.200.200 Engineering & Planaing 
50. 200. 2CO E:ngineering Planning 
50. 200. 200 £nginee:ring Planning 
50,200. ZOO 1::ngineering fr Planning 
50. 200. 200 E'ngin~ering & Planning 
50,200.200 £ngineering &. Plcnning 
SO. 200. ZOO Engineering & Planning 
so.200.200 Engiceecing & Planning 
so. 200. 200 Engineering G Planning 
50. 200. 200 E:ngi:neeting & Phnning 
50.200.2•~0 Engineei:ing Planning 
So. 200. 200 Engineering Planning 
50.200.200 Engineering Planning 
50.200.200 Engineering & ?la.nning 
so.200.200 Englneed.ng & .?lanni:ig 
50. 200. 201 Architect /Design 
50. 200. 201 Acchitect/Design 
50,200.201 Architect/Design 
50. 200". 21Jl. Archite?-ct /!le sign 
SO. 200. 201 Architect/Design 
so. 200. 2.Jl 1.rchitect/Design 
so.200. 201 A:cchitect/Design 
50. '200. 201 Architect /Design 
50. 200. 201 Acchitect/Design 
50. 200. 201 Architect/Design 
50 .200. 201 Architect /Desi·;Jn 
50. 200. 202 Eng:in:zedng 
50,200,202 Engineering 
SO. 200. 202 Sng1r.~~zing 
50.200.202 Engi:,e-eri119 
so . .200.202 Engineering 
SO.ZOO. 202 :Engineering 
so.200.202 Sngine.e;rin:J 
50.200.202 Engineering 
5::l, 200 .202 Engineering 
50. 200. 202 Engir.ee1:ir.g 
50,200.202 8ngir,2c.!i;:;g 
so. 2CQ. 202 Engineering 
SO. 200. 202 Engir..e<~ri:ig 
50.200.202 Er.gir.eeiing 





50, 2CCI, 202 Er.girie~Ling 
.::0.200. 202 Engin~ering 
$0. 200. 2:)2 2n~!;v.:.erir.-;J 
Acc1.g 
.!?.ell 
02-0~-lO Cou~-c. Costs 
02-25-10 Shriner: fd ?.!r:,:l, 
02--25-10 Loff":1 Say E:;;t:c:y Gzt~ 
02-25-10 toffs Bay Pu;.1p 
02-25-10 {Re\:} Loffs 8dy 1?c.;,1p 
03-10-10 .2010 HOA Fee 
03-]8-10 Loffs Bay entry g<n:e 
03-25-10 3/10 Sh.rlnci: F.o:;d P1.:;;-.p 
03-25-lD 3/10 Loffs 8J.'j Ro:?d P1.?m9 
04-01-10 Revers~ In·.roice 
01-11-oa 6950 H. Bauer P.d 
01-17--=:0B. 5351 W_ 5hJine.: Rd 
01-31-06 01/08 - 5% Fee 
02-29-08 02/08 - 5, Cee 
03-31-06 03/08 - si fee 
01-30-08 04/08 - S% fee 
05-31-08 D5/08 - 5% fea 
06-30-08 06/08 - 5i Fee 
07-31-08 07/08 - 51 fee 
01-31-08 01/08 - S% Fee 
08-31-0B 08/08 - 5~ Fee 
09-30-0B 09/03 - 5% fee 
10-31-08 10/03 - 5'% E°e:? 
11-30-08 ll/03 - S% fse 
12-31-QS 12/08 - 5% fee 
04-30-09 1/09-4/09 - 5% Fee 
12-01-09 De·J. ,ee - 5/1-11/30/09 
Cl-31-10 Dev fee 12/9-1/31/10 
01-23-08 ConstriJctiol1 As.si3ta.nce 
03-02-09 Wate:c Rights 
01-01-oa liatec Rights 
01-11-0B t.~a ter Righ-: _g 
os-01-oa Water Right:1 
09-01-08 Wate:c Rights 


































































?roject 03618. 00 
r9roject 036.18. 00 
Project 03618. 00 
Project 03619, 00 
Project 03618.00 
Oral'ting - lot, above KC 
Pc:oject 03618.00 
?roject #03613. OD 
Project. 03618.00 
Ptoject 0361i3 .00 
Ch·il Engineering Desig:1 
Sta king/Sllr:\•~yir:g 
Profcssio;-ial Sarvices 




Fh 2 service thr•J 5/15/0B 
civil Eng Oe3ign 
Civil Eng o~.,lgn 
Final ?ht 
Civil Eng Oi:sign 
Fbal elat: 
Chil Eng D~.!:!ign 
Final Fl.it 
Civil Engir.ce:ring C~sign 
Sta k ir.g /Su r:veying 
Final Plat, Owaall Bndry 
Civil Eng l)esign 
Staking/ Sut:veying 
civil Eng o~stgn 
!st Addition Plat 
?ocl:ford Eay Heig"'::ts HIJl~ 2C01-2JJGS 
iZootenai l:"'.l.z.ctric Cc~p:::tv 110&356 2/10 
Kootenai Electric C:>cp1:tv l1H23l-2/10 
Kc-otc:n;.;1 El;;:ct::::ic Ccc.p?:t.V 1.?.J1'i00-2/]0 
Kootenai Elect:ric Coor.,i:t·,1 1147400=2/10 
F.ock(ord Bay !-!eights HCJ.. 2010 fee 
.'.J!-25-2.011 il:_g\J 7 
E.~r:Ct:\'.":1 Dz.to: 01-25-2011 







Koots:na.i g1e.ct.dc cvoprtv 174.1231 2/25/10 







Kootenai Elect.de Cocp1:tv 1786390-;3/10 
Kcoter.;,i i:;11::ctric Coop.rt'./ Credit a'al.:.r1c·:-t 
Koot~n;.ii 81;:?;C-Cric Coo~rtv 1706343 01/08 
Kooi:,;n5i Elect.de Coop!:t.·1 1706356=01/08 
Co::t. Coda Tot..:.1;;1 
Black Rock Devli?mntt Ir.c. 1405 
Bl~ck Roci:. De·.1lpr.-.r,t, r11c. 1422 
:nack Rock Devlpmnt., Ii1c. 1137 
3lack Rock DevlptrJlt, Ir:c. ls59 
Black Rock Devlpmnt 1 Inc. 1414 
Blacl:: Rock De'.Tlpmnt, Inc. 1483 
Black Ro~k [).:;vlp~nt, Inc. l496 
Blacl; Rock Devlpm:'lit, Inc, 1500 
Ola ck. Rock Devlpmnt, Ir:c. 1S06 
312.cl: Rock Devlpmr.-c, Ir.c. 1525 
3lacl, Roel. D:vlprn.nt. 1 IlL.:'.."- 15H 
Bhck Rock De'1lpm.ntt Inc. tsia 
Black Rock Devlpmat, Ir;c. 1552 
Black Roe~ Devlpm.nt, lnc. 1563 
Slack Roe~ Devlpmnt, Inc. 15316 
Black Roe~ Devlprn .. "'lt 1 Inc, 15392 
Cc!i!t Coda Tota!.l'I 
'!'aylot Engineering, Inc. 
SPF Wate:c E:ng:in.:aedng 
SE'E' Water Engineedng 
seF W,;ite.c E"ngineerir.g 
Sl?F Wstet: Engir.eel'.ing 
sec Hater Engineering 
SPF Water Engineering 
Taylor Er.ginee.ting, Inc, 
SPF' Water Engineeriri.g 
SE'F iia.te.r Engineering 
Taylo.c Engineer.ing, Inc. 
SE'E' Water: Engineering 
set" Wstec Engineering 
SPE" Wate.r E.nginecring 
JOB Engi.nee:rs, Inc. 
S?E" Water Engi~ecring 
Taylor Engineering, Inc. 
Taylor Engineeri!lg, Inc. 
'i'aylor Engir.eed~g, Ir.c. 
Si?E' Hate:.= Sngineerir.g 
Tayloi: Engineering, Inc. 
T3ylor Engineerin3, roe. 
Taylor Engineering, inc. 
Taylor Enginee:ring, Inc. 


























Co:,.t. Cod~ Tot..,.la 
Design {•lori::shcp, Inc, 
Oe=,ign \forkshop, Inc. 
Design Worksti.op, Ir.c. 
D2si9n Ho:rJ:shop, Ir.c. 
Design Workshop, Inc. 
Design Workshop, Inc. 
Goez:ig Design 
Desig:1 1-.'orbhop, !nc. 
c~,ign Wcd::shop, Ir.c. 
D2sign \Yorkshcp, Inc. 
Design r:o::-J.:shcp, Inc. 
raylc.i:: f.r.gineering, Inc. 
TaylDr E,"'lg-ine-a.dng, Inc. 
Taylor Engineering, Inc. 
Taylor Er:gineerin9, Inc. 
Taylor Enginee:i::ing, Inc, 
Ta.ylo.x -Engineering, Inc. 
Tayloe Engineering, Inc. 
Taylor Engineering, Inc. 
T.iylot Engineedr.g~ Inc. 
T.1ylor Engin.eedng, Inc. 
T3ylor E'ngine::ring, Inc. 
tayloi: E:ng.\nec.i:ing, me. 
Taylo.i:: E:ngineer inst, Inc. 
1'3ylor £ngine~ring, In..::. 
Tayloe Eng in.!e-ring, tr . .::. 
Taylo-.: Et:ginctc!ring, Inc. 
'i"3yloi: Engineering, Inc. 
Taylor Er.gineedng, Inc, 
Taylor Engineering. Inc. 
T;iylor E'ngine.cdng, Inc. 
Taylor f.:ngir.,:;.ering, Ioc. 


























































































2.2. 857 .so~ 





























50. 20:J. 202 Enginee:rir.g 
so,:200.202 E'ngin<:?e.r:ir.g 
50. 200. 202 Engineetir,g 
50.200,2;)2 Engir.~er:ing 
50.2/J0.202 E:ngineering 
SD. 200. 202 Engin-eecing 
S0.200.202 Engineerin:;J 
sn. 200. 202 £nginee:dng 
?9. 2__90 .202 engineering 
50. 200. 20:f E.ng"inee-ring--
so. :rno. 202 Sngineering 









50. 200. i:02 E:P.oine.:n-ina 
50. 200. 20:? En9ir-.ee:rin9 
50.200.203 i::i:osion Contxol 
50.200.203 E:cosion Control 
50.200.203 Erosion Cont.i::ol 
so. 200.203 E.tosion Control 
50.200.203 Erosion Control 
50. 200. 203 Ei:osicn Cont:::ol 
so.200.203 E'.toslon Control 
50.200.203 Etosion Cont:::ol 
50,200,203 Erasion Control 
50.200.203 Ero~ion Cont.rol 
so. 200. 203 erosion Control 
50.200.203 Erosion Control 
50,200.203 EI'.osion Cont.rel 
so. 2-00.203 E:rosion Control 
50.200.203 Erosion Control 
50.200.203 Eto3ion Control 
50. 200.·203 Erosion Control 
50.200.203 Erosion Control 
so.200.2a3 Ex:o~ion Control 
50.200.203 Erosion Conti::ol 
so. 200. 203 Eros!oo Control 
50. 200. 203 ErosiOn Cont::ol 
SD. ZOO. 203 £rosion Control 
S0.200.203 Erosion Control 
5D.Z00.203 Erosion Control 
50.200.203 Erosion Contz:ol 
50.200.203 Erosion Cont:x:ol 
SU.200.203 Erosion Control 
50. 200. 203 Et:o:sion Control 
50.200.203 £x:osion Control 
so. 200. 203 Erosion Control 
50. 200. 203 Erosion Control 
so. 200. 203 E:x:osion Cont.rel 
50.200.203 E?:o3ion Cont.rot 
50.200.203 Erosion Control 
50.200.203 Erosion cc,,.trol 
50. 200,203 £:rosion Conttol 
50.200,203 Eros:ion Control 
50.200.203 Erosion Control 
50. 2D0. 203 i::rosic;i. Contr~l 
SO. 200. 205 Testing/Hon itoz:in~ 
50. 200. 205 Testing/Konitoring 




50. 200,205 Testing/Monitor .lng. 
50,200.205 Testing/Ho:-iitoring 
S•J. 200,205 'I'esting/Honitoring 
50. 200. 205 Te~ting/Honitcring 
so. 200. 205 Te3t.ing/Honitccing 
SO. 200,205 Te5ting/Honito!'ing 
5V. 200. 205 TC?sting/Hcin itoring 
50. 200. 205 Test ing/Honitoi:in<] 
SO, 200. 20G i·:etl~nd Study 
50. ZOO. 20'5 \•:e.tl2.nd. Study 
SiJ.200,2C6 W<:?tlar.d fitudy 
50. 2CO. 206 \'let land .Study 
5:J. 300.300 Pt:elimir:ary Site Wo1:k 
50. JOO. 300 Prel!,.-.inai::y Sit,~ 1·:ork 
V:ctg 
Date 
01-25-2011 ?,·12•1 3 
S::f;;t~~ D~t·-: 01-25-2011 
Syi'tca -rir._.,:. 12:39 r:i::i: 
r·,/.~0·9 ~Clv:l ~n~:·n:::~~~. . . •.\y'ioc Cnginc,,<lr>.;, Inc. JS·l0l ;JH 1, ;;~·~;~ \' 
( 
~!=~~=~: ~1~f1 s~~;1~:~1gn ;~;~:; ~~:i~::~!~~: ~~;: ~~=i;~a ~~! 2~: ~::: ~~ 
JZ-21-08 StaHng/Suc'Jc.ying f.lylor £r.9ine2rir.g, tnc. CS-1023 ;f20 17,565.00 
0~-01.-08 Ci\/11 Eng Design Jaylor E.nglneerbg 1 It\c, OS-102 ~30 L4,Jl0.0;) 
iH-01-08 St3king/Surv~ying Tay lo;: Engineering, Inc~ OS-1028 ~21 10,495.00 
1H-0l-0S E'ina?l Hat hyloi:. Lngi.r,eering, Inc. 0S•l02F ~11 1, 44S.00 
os-01-ua Civil E:ng o~:dgn raylai: E.ngineering1 lnc. 05-lOZ tDl 20,553,02 
VS-01-08 St1:1l.:ing/Surve.y 'i'aylo.-c 'Engineecing, Inc. US-1028 ~22 10,01s.oo 
. OtO~S_25~y (! KC i'ayloc Er; iOC(::.:tii1i!-, !r.c~,.._,. . ..,,q~-102.G #1 ..... ,.-, ..., l.l.05,00. 
--is=5i-OB h~~J!!!~--:-:·- -c,.--·- -,,~ n'° ?Y:1:':_,,___J,.<J.rr;_;t;:::,__ ,.:;:.J.~ 
·t~U'!"'-uL.~i:1_Gv_l_l __ ~il9_il_e,1~_~~-~~:-~-=::_-::~~lor ing, ·Toe. 05-102 H32 -~""""....,.·~-·- 32,030.00~"( 
1
/ (HS-01-08 Sta)dn9/Su1:•.i:y1.1g H.yl"o.:---Crigf-neeringr-lnc... .05:--_1_0_2B_jf]] 5, 31S. 00 ~ 
'
1 
07-01-08 Staking/Survey Tayloe Eng.Lnec.r:ing, Inc. 05-102B if24 11, 18"2~50 
~ <)7-01 ... QB Fl:1al ela.t hylac e'ngineering, Inc. 05-lOZF ff11 2,812,SO 
07-22-08 Staking/Survey iaylo:c Enqine!?ring, Inc:. 05-1028 825 21 1 932.SO l 
07-01-08 Fh Z Taylor; Engineering, Inc. 01-090 Ht 2, 127,50 
.-.-.·~~~~i~! ~!·'!y;~t~-J !.\5 ·'r'~? ... ;~;~~J;p.~~i~~~;~;~~~e !~~~ v,. ~~-~---·-~---~~--- '" __ ,_ __ !~, 6~s: a~ 
~?~-01-0B (Rc:v} Pr:oject G03G N'oi:th Enginee.I:ing, ?!.LC 8079. 2 6 • 50-
·f"-01="~ .. 't[/Stlt "'"l.: .. 'g'".,~-..--~--.-·t.iylcr. Engineering, toe; -US'!'ro2Hff~~·-_-,,,._,,,,_ 
\ U9-0l.-08 t'H 2 se:rvica thru 8/15/D8 f.:Lylor Engineering, lnc. 07-090 lt6 
j t0-0l-0B Staking/Survoy Tayloe L119inet!t.~ng, Inc. 0S-102B 1!27 
L·~=l.:.~~~·~-=-~~~~~~~!~~~_5_!9 .~,-e-··~, .. ,._ --~~or Engioeec 1~~'n.: ~~:\;~ ... ~;;~¾~~f~s -~ ... 
03-01-08 .:it raw bales 
os-01 .. 00 st r~11-1 
09-01-0S St.caw 
09-02-08 E:to!lion Contr.ol 
09-01-08 .seed 
10-01~013 blankets 
10-01 ... oa EC Dlan!.ets 
10-01-oa c:c Bbnket.s 
10-01-08 EC Blankets 
10-01-oa. Ee Blanl:ets 
io-01-oa 
10-07-09 EC Blanket.,;; 
10-07-06 ~c alanket.s 
10-01-08 $(!ed 
10-28-0B H'ulching St.1:aw 
12-Jl-Oa Straw 
tz-Jl-08 BRll tro.sion Control 
os-01-00 T & K 
l.l-30-08 EC 
11-30-08 £C Blanket::. 
01-01-08 T S H 
01-25-08 'i:&H 
01-25-08 Tf!-1 
03-19-08 T & H - Ero!!lion Control 
0J-19-0B 'l' A H - Ei:osion Control 
04-01-0B spread mulching 
05-01-0B Filling & Placing Snd Bis 
os-01-00 Silt E'ence & Stra:., Plcmnt 
07-:H-03 T S: H - Cont.cact 1917 
07-31-08 T , M - Contract 7917 
01-:n-oa T & H - Contract 7977 
08-01-08 Erosion Cont::::ol 
08-21-08 Tta-l-Dilke:, @ S'rfr Lagoon 
09-25-08 T , H-Erosion Control 
09-01-08 £,;osion Control 
10-01-09 E:x:oslon Control Loboc 
lZ-31-0B BR.~ E:i:osion cont:rol 
Ol-01-09 E.r:osion Central 
01-01-09 E.cosion C::mt:col 
OS-01-09 Etodon Conttol 
Lr;ncefo:.:d Fa.rr.,s, Inc. 
Lunceford !:a:c~.s, lnc. 
Loncefo:.:d Fa.:i::rns 1 Inc. 
Jq: :co,-1 Cnstrctn Supply l nc 
Wilbur-Ellis Ccrr.pany 
.Ari::ow Cnstrctn supply Inc 
A::::x:ow Cnstrct..l Supplt Inc 
Arrow Cnstr:c:tn supply Inc 
J.rx:C'-' Cnstrctn S1,1pply rnc 
~rrc\l Cristrctn Supply Inc 
.lirrc.., Cn.sti:ctn supply Inc 
Arx-0,1 Cn!ltrctn Si.::pply Inc 
Ar.coH Cn3t.tctn Supply Inc 
Wilbur-Ellis Compa;"ly 
Lunceford Farm,, Inc. 
Lunceford Fa1:ros, Inc, 
Sifr,ons E',Uitl9, LLC 
i\CI !lorth\1est,. Inc 
Arrcv Cnstrctn Supply Inc: 
Anow Cnstrctn Supply !nc 
!,CI ~o.cth'rle:9t, Inc 
;.c1 Northwest, Ir.c: 
ACI NoJ:thwest, Inc 
1-.Cl Horthwesr:, Inc 
ACI 1-lorthwe~ t, Inc 
Luncefo.::::d Farrr.s, Inc. 
Black Rock L::indscape 
Clack Rock Lar:dscape 
ACI Ho:rth:..:est, rnc 
.\CI J{oi:th'dest, Inc 
AcI t:"ort!l\iest, Inc 
Black Reck r.andscape 
P.CI 1:a1:th¥.est, I:;c 
i\CI Northwest, Inc 
Slack Roel. Landscape 
81-1:cl:: Reck r,andscape 
!Hack Rack Landscaoe 
Black P-ock Landsc~Pa 
Black Rock Landscap~ 









































Co~t Coda Total:s 
01-01-os 09/06/07-12/21101 co10301-rn 
05-01 .. 06 Rd £ .\rch Cul\'ert & Entry H080102 











































.!l9.c!Q-OS ~;19/os -==-=~----=~~~~~~~1:.:_ ___ .;:"~a.gc4-nfe~o~--------:-::~~:;::-u9-01-oe /2J/os·· - 08/19/08 ttoeoJss Q 01 08 UlS/08 ----s=,-1.-~i·tlc"'l lnc tiBlOL 1-01-08 5/16-6/13/08 Strata Engineering HOSD190 ~:~~=~: :i~:~~~~2/08 ~~a~~ai~~=~~i~~c. --"--t!c;~:,~~i';c-!"'~'---------""'-"'"-;.;;::,..-
11-J0-08 08/04/08 SV!. Analytical, Inc. WB03911 
01-01·08 ll/0l/07-11/16/07 
05-28-0B •l23/03 
06-01-08 DS/CB testing 
06-0S-OB 5/21/00 
07-·02-08 0E/1S/09 
01-29-08 Project !I O'o-089 
10-01-DB Froje.::t 0•\-089 
09-23·09 F.roject /i'J4-D89 
10·-01-09 (~2·J) !?:cojcc:t !!01-089 
09-30-08 Tr,H ~ Clt!bho•Jse Sit;a 
10-01·0'3 T & H 
Strata Sr.-gin(;l.?t:ing 
~VI, .;nulytical, Inc. 
Sti:ota- Sngineering 
svr. .h.nalytici:11, Inc. 






Coi!it: Cod:::! 'i'ot:-:ln 
rnlend Hort\-;1·;esc Cn.sltnts 1037~ 
I:ilar.d northvest Cnsltnts 12301 
Inland tforchtu,st Crisltnts 13!300 
blend nortbt1est Cnsltnts 1:;aco 
.?-.CI t-!ort::;..'3st, Ir.;; 
r\.CI 1-lcrtf;\;c~t, Inc 
cc::;;t. C,:jd,:, '.i.'ot~ln 
6]~7 
$Jl2 















!1', 48,1. 21-'" 
BRD 
D1JL}22 
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~ 




50.300. 301 Clcar/Gz-ub 
50.J00.301 Cle:ir/Grt1b 









50. 300. 301 Cleeir/GcuP 
50.300.301 C1ea.r/G,:ub 
50. 300.301 clear/Grub 
50,300.301 Clear/Grub 
50,J00.301 Clear/Grub 
50. 300. 301 Clear /G.rub 
50. 300.301 Cl.c:a?:/G:rnb 
.50. 300. 301 clear/Grub 
5-0.30'J • .301 Cle3!:/Grub 





St). JOO. 301 Clear /Grub 
S0.400.WO Inirast:ructur,e 
50.400.400 Inf:rast:.:ucture 
SJ. 400. 400 In.tr as t:1:uctute 
50. 4CO. 400 Infrastrt.1ctu.t:-a 
so. 400. 400 Inftastrllcture 
50.400.400 InfJ:ast.ructure 
50.(00.400 !nfrastructure 
so .. 400. 400 In fr3 ::it .ructure 
50.100.400 Infra3tr:uctux:e 
S0.400.400 In.frastructu:ce 
so. ,oo. {00 Infra.str~cture 
50.400 .. 400 Infrsst ructure 
50,400.~00 Inft:ast-r;l.lcture 
so. 400.400 Infra:,truct.ure 
so. 400.400 Infrastructure 





so. 400. 400 Infrastructure 
so.,oo. mo Infrastructure 
50. 400.lOO Infra3~ructute 
50.400,400 Infcastructure 
50.400.400 Infrastructura 
so. -too • .;.oo !nf.r.:isti:ucture 
50.400.!0D :infrastructure: 




S'J. 41JO. ~00 Infras tructu2:e 
S0.400.4_10 Se\Je.c 
50. 400.410 Se:\ler 
50. 400,410 Sewer 
S0.-100,410 se-..,er 
50. 400. 410 Sewer 
50. 400. 410 Sewer 





so. 400. 413 
5~. 4C<J. 413 
sn. rno.113 













50.-W0,413 \·:at~c Sy:.t~rn 
50.~00.113 Hater Sy:.:t·::rn 
50.400.'ilJ l'Jater Syste:n 
'.30.•100.'115 ~let Utilitie9 
so.~oo.us -Wet utilities 
5'). t,C:,Q, •123 ?,CI - Fu2l Jl.dj•Jstr.?nt 
SIJ. ,;:)t). 4,13 ACl - F11~l l,dj'JsL:-e-nt 
}'.CC'i:g ~=scrintio:1 
~ 
09-01-09 ea Su1:,mary 
02-12-00 S'd.-::~cn Lu,.b<:;r 
05-13-0i3 Riley Creek Li.:r::Ocr 
05-19-08 Riley Cr-eel: 
05-28-08 Log Herne i.ogs 
06-23-08 ?.iley Creel. 
06'-J0-08 Log Ho:..o Logs 
07-28-08 Riley Cre·:':d 
07-2S-08 Log Heme Le-gs 
CB-11-09 Log Home Logs 
os-20-oa Log- no:.,e Lag!i 
DEJ-ZS-08 ID Vene~?:" Co 
D9-08-08 Riley Creek L'.l.."1:>e:r co 
iC-28-0B ID E'orest Grollp 
10-2e-OB Leg Hc::i~ Logs 
01-31-09 ID DD!. Slash Hitgtn Refnd -
01-25-08 Ol/22-01/2,HOa Bill Maple TrocY.ir.g 
05-01-0B mini & labor ,!.,ffordabla Tcee srvc, !.LC 
05-23-08 grinder, mini & l.:i.bor Affordable Tree srv.:, LLC 
06-26-08 4/30/08 - 5/05/08 :toss t{imball Trcr.ng, Tue. 
OG-22-08 grinder, mini & labor Affoi:ciable -rr~e S!:vc, LLC 
06-22-08 06/05/0S - 06/09/08 Ross ~ir.'.ball 'i'rc:lmg, Iilc. 
07-30-08 Grinder.,. Kini 5 Labor Affordable T:rc:e Srvc, tLc 
01-23-08 06/20/08 - 07/18/08 Ross Kiri.ball T.rclrng, Inc, 
CS-28--08 08/07/DB - GB/08/08 Ross Kir..ball T.rcl;ng, Inc. 
08-26-08 mini, ch:mp truck, la,bo.: Affor:dablo 'i'cee Stvc, LLC 
:J9-24-0B grinder, mini ii labor. Affordable Tree si::vc, LLC 
10-20-oa 8/26, 10/13 t. 10/15 Ross Kimball Trci-:ng, Inc. 
10-26-08 grinder J.!!ordable Ti:ee Srvc, LLC 
















Coc.t: Cocl:, 'i"obl-• 
01.-25-20!1 ?z..ge 9 
Sy:· t.r:,.;::i. Dc:.t.c:. 01-25-2011 






























11-30-08- Clean Roel: Fighting Crk Hat.rls, In<.::. 11273 155.:?2 
01-01-09 c·ina.nce Charge Fightin9 Crk Hatrls, Inc. FC 290 19.01 
01-31.-09 January FC E"ight:ing Crk Hat.rls, Inc. re 293 9. 69 
01-01 .. os 1 & H ACl tfo1:th1,ost, roe 5232 6,695,oo 
Ol-21-08 7GH ACI tioi:th\1e5t, Inc 5328 5,249.10 
02-15-08 Projl!:ct 8021 #1 ACI Horthwest, Inc 5356 19,950.00 
03-01.-08 Project B021 ~12 i\.CI Northwest, Jnc S455 25, soo.oo 
03-01.-08 T & M Hove Po-Jer ACI Northwest, Inc 5432 945. O 
04-01-08 T & M - Hove D3 1,CI North'dest, 1nc 5531 724. 91 
O!-Ol-09 84 - Access Rd SI cons~ruction, LLC so;n .:?1,2-1.2 .. 10 
01-01-08 Project 8027 ft3 ACI !fort?l'dest, Inc 5563 19,212.50 
05-05-08 Project 3027 {f4 ACI Northwest, Inc 5663 3,800.00 
_05-23-08 fiS SI Const.:i::uct!..on, LLC !Q!.!._--~ 37 371 90 
-oG.::or::o~ject 8027 YS ~cluo.tth',le!lt, Inc 5758 . ~.. Bs: 190:cra' 
06-01-08 co ffl - Hinter Hark i\CI Uorth\.'e~t. Inc 5710 J, 604 .89 
OhOl-08 P:z:oject 8027 ff1 A.CI North ... •est, Inc 5909 lH,055.00 
08-01-08 T&H .. New ltd ;\Cl No.cth..,.est 1 lnc 6050-R. 1,862, 73 
08-01-08 T'1i- e>it conduit ,!\CI Horthwe:st, Inc 5050-R. 1,0JG.9-1 
. -t-e-J.:_Q_8~!f..4-- i\e,:!'Ct-Q.....i.::l._. .. --,-.~Jl.6-t;-a~ . .U,C---- -~......__.gez:t----·- ----· ·-. ·-·~ ~~----~ ..-~------J-- -5.;.....c,-.~ti.oJ:tT_ .I.LC - GO 6 ! ----~~~==-'----
08-01-08 T, H-Sle.eviog Hain Et1t ACI Notthwe3t 1 Inc 5179 8,407.65 
08-01 .. 08 T & H-Sleeving Hilin £nt ACI Northwe.,t, Inc 5886 997,DS 
08-01-08 T&H-Backfilll! Ent to Rd J\Ct Hocthvest, Inc: 58B6 1, 6J7 ,51 
10-01-08 T , H d.rive"'ay service ;.ct tfo~th\alc:1t, Ir:c 6312 1,118.27 
lQ-D1·08 ·r & H ACI N'orthwest, Inc 6312 2,120.79 
10-28-08 Project 8027 W9 ACI No:z:thwe,t, Inc 64S'2 20, 600 .. 00 
10-21-08 1',M--Road I - CH Site ACI !forthve:st, Inc 6451 13,922.92 
11-01-08 Main Gate Conduit \,lorlc: ACl tlo.:cthvest, Inc 110601:1 t,240.00 
12-18--08 't&H Contract 8186 AC! North\lest:, Inc 6652 J, 742 .. 46 
01-01•09 Infrast:coctux-e ioad$ Black Rock Lilnd:scape 12400 l, 102. 50 
Ol-01-09 BEUi Entcy Gate Conduit Sl3ck Rock Land.!lcape 12'125 316.23 
IJl-01-09 Sit:e Hcrk Roads ~ck Rock Landscape C~-;;t 1~~!! T.;;;;--=-
38
t~:~~ 
-~3-08 Utility crossing__e~:rmit:t. -Woi:loy ... !1~.,y_ D . isttict. ·--- -SQ06/804L---~---=~~3,=--e'910._oo 
06-0 -08 Off Site Sewc.r ProJect SI C'onst.ruct.1.on, L!.C - •. ··•r~ ... -r,-~.,-1 
07-25-08 Project a 04 11 occ we, , Im: 1:1051 ·- '§5, 14.9,00-\ 
oa-01-oa T5H-:ie~er :iecvlce. A.CI l'Jorth1'est, Inc: 6050-R 29.JO 
oa-01-09 T , H-Scwer-Guard Shac'c .A.CI ffo:z:thwc,t, Inc 5986 2,ooa.91 
08-01-06 sewer: elant Shed BladcRock Landsc.ipo 12192 11 714. 6J 
08-28-08 Project 8104 M2 1.ct Ho:z:t7v..iest, lnc 5169 4,900.00 
10-21-oa TJ.H-toff3 Bay EC ict J.fotth\re:tt, Inc 6450 4,568.30 
10-2~2_-_o_a -~~-~-~~':~_!=~..:' __ __:.___:./..::;C:.::I_H:..o;.:r;.:t;chc.••:c•:..;tc:,~I .. nc"----Cost 6~: Tct~l:1 1, 03!:!~. 
06-18-0!) Froj~ct 1010':i- 'i'.i:J..n~;-£n,ginee.i::n9:Tt~·. ··"'---;-:19~~;.,0:------
JO-ll-OB Project 10104 \'rlndeca &ngine~rng, lnc. 2096 
10-01-09 Rellse P.?rrnlt (BRU) Centr.J. Cons\llting, Inc. 2008-199 
10-01-08 08 Land App Ariprovill Centra Consulting, Tnc. 2008-261 
05-01-0!} (RC?v)Rcus<? Permit tBRO) Cont.ca Consulting, Inc. 2008-199 
05 .. 01-09 (~ev}OS Lomd }-.pp .1'<ppx:oval Centra Consulting, Inc. 2qo9.:..257 
~:=i~=~: ;~::1:t::½;.;2~~!"-;i,-;;;;;---~~:~::si::,~-----m~.:--~------







3,802 .. SZ 
-3G3.62 
J., 022. 69 
Cout. Ccd'.G 'i:'otals B,23-J.:U·J-
·- ---=--=--------.------·-··-···---,---~--·--·-------··-·-- - -.. ___ -.----,----- -··-· -. ·1·-·--
01-01-oa 'i" 5 H AC! Not:th).lest, Inc S2J2 f, 157. 6:r:--: 
!~~-27-10 ft~is~ Valve Cns, & i?it wrlt 3lack Roe~. ta:id_~c~~e ~- .. ~ 12350 ¥_. ... ._""-~~----- _____ J, 339.67 ~' 
~_ ..... .,_..... .. ___________ .,___ - Coat.-~ 'lotelo 9,·)91,3oa 
01-24.-0:3 R/C - :'~CI ~'Jel Cst 
01-24-09 ?../C - J..Cl ::-~:.:,~l est 
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Cost 
~ 
50. 420.~20 D:r:.y Ui:ilit.ies 
SO. 420.422 £lectric 
S!J.120.422 t";l'=ctx:ic 
50.~20.422 Slectric 
50, 42_Q.~22_ ~lec;~ric 
50.420.422 Electi:::ic 
50.420.422 81ectric 
50. 420.422 Electric 
SD. ~20. 422 £lect?:"ic 
50. -42U.422 £lectric 
50.420.-123 Gas 
SO. 4 20. 423 Go~ 
50. 420. 423 Ga~ 
SD.430.O1 Cu~bs Gut:te!'.s 
50.430.Bl Curb~ Gutters 
50.430.431 Curbs 6 Gt1tt12x:s 
50,430,431 Curbs & Gut.t.ers 
50.430.02 scr!?et 
so .. 430. 432 Stceet 
50.·130.~32 Stre:e t 
SO.-lJ0,432 Stree-c 
50.430 • .§32 5tZ6et 
so. 430. 432 Street 
SO. 430.B2 Street. 
5D. ·DO.~J'l Street. 
50. 430,434 Street 
so. <30.434 Streec 
so. ~30.434 Street: 
50.·00.434 street 
50. 430 • ..,34 Street 
S0.430.4:34 Street 
SO. 430. •US Streets 
50.{30,43S St?:eets 
SO. 430. 435 Stra:ets 
50. 430.4:35 Streets 
50.430.435 streets 
50.430.435 Streets. 















,. Snow Re;noval 
I Snoi, Removal 
I Snow R&moval 
I Sno1.1 Removal 
I Sno\t Removal 
f Snow .Rei~ova.l 
I Sno':i' Re;-;'!01:al 
so. 500.500 fencing/Gates/Entry r·,ays 
50. 500. 500 Fencing/Gates/gntz:y Ways 
50.SC0.500 F~ncing/Gates/Ent.cy Ways 
SO. 500. 503 fencing 
50.S00.503 Fencing 
SO, 500. 503 Fencing 
50. 500.503 fencing 
50.500.505 Gates 
50. 500. 505 Gates 
50.500.505 Gates 
50. 500.505 Gates 
5D.500.505 G.-:ites 
50.S00.50S Gates 
so. 500. ~OS Gates 
SO. $00. 505 Gates 
50.500.505 Gates 
SO. 500.505 Gates 
S0,500.505 Gatss 
50.500.505 Gates 
SO~ 500. 505 Gates 
SO. 500. 505 Gat.es 
SO. 500.505 Gotes 
50.500.505 Gate!\ 
SO. 500. 505 Gates 
50. 500. 505 Gatc:!.l 
50,SOi),505 Gate5 
50,500.505 Gates 
50.bOO.EOO Londzccipe !)e,:,,;i.gn 
S:O. EOO, G-J-0 1ar.dsc,r,pg Ihsign 
5D. fC-O. 603 Landzc.~pir:9/!r:dgation 
50. 60:1. GOJ 1.,:;nd:;;:cc?(.ling/!:n:igat.ion 
:\<;C'i:'J De'.5cdotion 
~ 
01-2<1-oa ~IC Cost Cod.::-i°''.CI Ci.:cl 
0!-21-JS TlH 
05-19-08 ?c,;1er ~ 5ntry Gate 
06-20-08 Applicatic;n for Po;.;,ar 
05-22-03 E!.elocato.? Purr.p 'I'x~sfo;;:;;-,e:r 
Ci:i-25-0S Noi:th Ent::y 
06-25--09 North En_·u;y - CR ?adestl 
01-28-08 Liic Station 
01-28-06 Lcn"er rotable Boostei:: 
01-2s-os P~nhandle Gates E; & N 
07-2JJ-oa {Rev) E'~nhandle Gat.s E ~ w 
01-24-09 P./C - t,Ct E"uC!l C.st 
Ol-2•1-08 RIC - ACI Fuel est 
01-24.-08 '3./C Cost Code-ACI Fuel 
07-22-08 l';ain tntry curbing 
09-01-0S i:in~nc':! r-:a 
06-26-08 EntI:y-way curb 
09-01-08 !.aboc - Cui::bs 
01-21-oa Sno1, Removal. 
03-01-03 T & !i SOO'll Ri:rnCVil-1 
07-01-08 Clea1.n/Wash 8d 
os-01-oa cl<;..an st 
oe-01-os c!P.a.n st 
os-01-oa s~ Cl:i - 04 /03 Loi Say 
os-01-oa s~ Cln - 06/08 Lof :Jay 
02-27-0a St Sign Posts 
03-12-0B Stop Signs 
09-01-09 Road Signs 
10-01-09 St Signs. 
10-01-08 St Sign3 
06-01-08 Placement ~f Sto.? Signs 





Cc~t Cc& ?-::,~!~ 
5329 
Cost Ccci.:i ?ctr.la 
Rooter.ai Blect:cic Ccoprt•1 
Koot~nai Electric Cooprtv 
l~ootenai Blect.ric Co::;prt:, 
$1,;.l'('J"ilit C.l~cc.d,-:; LLC 
Sl.lrr~enit Electri::::. !.LC 
?;cct.ef!;i E:le:ci:ric Coc-prtv 
Kooter.ai Electric Cooprt.v 
Kootena.! Electric Coop.ttv 










ACI Horthwest, Inc 0l/0h>.dj 
~st. Cod.:::i 1'ct:3.lc; 
Inte:i:.stat~ Cncr:t G Asphlt 
lntex:sta~~ Cncrt. r. Asphlc 
~terling Concrete, LLC 





Co!l t. Cotl:: ?otc.lo 
i\CI liorthwe.st, Inc 
AC! Horth11est, l:1c 
Black Rock Landscapa 
!Uact: Roel:. Landscape 
3hck. Rock Landscape 
Black Reck Lands caps 








Coat C.c,cia 'i"ot.,.;_Itt 
Car.1telt, Inc. 
Oxarc Ir.c. 
K~nneth F>.:he.r E:nt~rp:ciscs 
Keith's Signs by Srnith 
Keith's Signs by Smith 
Black Rock Landscape 








Ol-:':S-2t\1l ?2..g~ 10 
s:,r·t(!.-:i D.:;:to: 01-25-2011 














9, 114, 21.• 
51, 500.3:6-
51, 500. 36 
51, soo. 36-




















Coot coC:> Totala 
60.00 
3,483,240 ----------·-···-·-------------------------
K & T "i'ruc'.clnq l.483 360 00 7 11""30-09 Panhandle Rocle. Hauling 
01-2.5-09 Project 8101 tll 
08-28-08 Project 8101 HZ 
10-17-08 Project 8101 ijJ 
l0-21-08 Project 8101 KS 
05-01-09 P:coject 9101 ff6 
12-Jl-09 G.ra.vel York & clean up 
~.Cl Notthwest, Inc G057 393, 135:: 15 
llCI Northwest, Inc 6168 358,235.00 
ACI Northwest, Inc 6322 216,659.62 
>.CI Narthwe:,t, Inc ~446 22 1 065.00 
;a.cl Northwe3t, Inc 6609 18,355.51 
9lack fl,ock Landscape 12353 z, 620.00 .. 
___________ ..;C::,:Oc;:B.:;_t.,;C::,:Oc;:d=,Q_.:T~oc,:t,eaL,sl:a,,__ _ 
01-06-09 Post tiale Digger/Lcks/Hd;., 
01-29-09 Locks 
09-01-08 T&H-fenci:?. &. gate 
12-18-09 f'er:.ciog !l Golf Cour.:1e 
12-01-08 Fencing ~ Golf Cout:se 
12:..01-os Fencing ~ Golf Cou~se 
12-01-09 Fencing @ Golf Co:.i.rse 
0{-01-08 Galv Gates 
06'-01-09 Er,try Gatt? 
07-17-09 5R!~ Er.try Gate 
07-17-03 BRH Entry G.:!te 
os-01-os Main Entr:r· eillar 
OB-01-08 
ca-01-09 l-t3in EntrJ 
09-01-08 £ntry Gates-Late F(ca 
03-13-08 iil 
03-25-09 Ga.tes 
OS-Dl-08 Hall Entry Gate:s 
05-01-08 Enter Ga,tes /i3 
06-01-0S E:ntr.y 
06-2-4-09 E~t.z:y Ga'Ce 
06-25-08 ,'f~ 
07-03-08 Seal!:'d s:one @ Gat<!s 
07-01-08 Entry Gat.!? 
07-01-0B E::1t-cy G.Jt<;-s 
07-01-DB 
05-0!-()9 Entry Gates 
05-06-QS Projl?C'i: 01-03:-010 
06-05-03 £lroj!;c\;. 01-09-:H0 
05-23-:J iJ 'i':.::C~.'l 
C':3-10-QS Cont.r:c:ct 065035-COC0:3 
Capps, !<yle 
Cupps-, Kyle 
ACI Rox th\lesc, Inc 
E::x-p7 /06/C9KC . 
E>:p1 /28/DSKC 
6050-R . 
Coe.t. Co&I 'l'ot.l:ll;;s 
!lorthvest Fence Co. 
northwest Fence Co. 
Uorth'dest Fence Co. 





Co.:>t Cods 'i'o-t.:11:;s. 
Lo\1'~ 1 !3 
Slv.c !.al~ Hasnry Sppl, Jn:: 
Central Pre-Hi;:-; Cncrt Co. 
Central Pre-MiJt Cncrt Co. 
Slvi:: 1ak Hasory Sppl, Inc 
Central Pre-Hi>.: Cnt;rt Co. 
Central t':c:e-Hi;t Cncrt Co. 
Centr.il !?re-Mix Cnc:rt Co. 
Ccimtek, Inc. 
Car.:tek, Inc. 
ACI North~est, Inc 
C;;mtek, :r~c. 
St.o~Cl:e:ct Hascnry, LLC 
Stoc:cke:-t !·I.Jsonry, LLC 
Camtek, Inc. 
St.oed:e:rt Mason:c:y, !,LC 
5ur.-'1'it Electdc LLC 























Co~t C-;;:d~ •.ro.:.:11:; 
.~.bbots\;d o~sign Grp, Inc. 1116'2 
;.bbots:wd D~:3isn. Grp, Inc. 11922 
S~IT.t;~l t, COm?cir;y 
S::.vi.i:on.:,<:nt,31 D,:,sig;; 
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COSi: 
0?~ 
50. GD0.603 Lr.r.dscapin9/Irrigatio;1 
50. '5GO. 603 1crndscepirig/In:: ig3.t:!.on 
50. GOO. 603 !,.::rndscaping/In:igation 
50. €CO, 503 L;rnd:5c.::p:.r.g/!:::d-=1.;.tion 
50. 600. 603 Lcnd~c3?ing/I:uig.ation 
so. 600,603 L.:nd:ac=ring/Irrigaticn 
50. 600,603 Landscaping/Irrigation 
SIJ. 600. €03 L:::ndscaping/Inigation 
50. Geo. 603 l~ndscz:pinq/ rn:igatic:1 
50. 600, GO_} Lan~~ca~~ng_/I~:rig:~ticn 
SO. SC•O. 603 Liilld.sca-pin9/Irri9'-itic:-a 
50. GC-0,€03 Lan<lscapir.g/I.:d.g;;t.io;i 
50. b00,60J Land:5c.;;pinq/Irri9atio:1. 
50,600.603 Ls:ndscaping/rz:cigo:!tio."l 
50. 600. 603 r.andscapiog/ Irrigation 
SO. 600. 603 !.andsceping /Irrigation 
50 .6CO. GOJ !.andscaping/I:crigetion 
50. GUO. 603 tandsc.::ping/Irrigation 
SO. 60/J. 603 Londsc:.a:ping/In!gation 
50. GOO. 603 Li:mdsc~plng/!r .cigs.tion 
50. 600. 603 L.indscz.ping/1:rrigatio:i 
50. 600,603 Landscaping/Irriga.tio:i 
SO. 600. 603 Landscaping/IrrigDticn 
50. 6C0.603 Landscoping/Ird.gatia;-i 
50. 600. 603 Landscaping/ Irrigation 
50, E00.603 Landscapiog/Irrigaticn 
50. 600. 603 Landscaping/Icriga t.ion 
5 0. 600. 603 landscaping/I zr iga tion 
SO. 600. 603 Lo.ndscaping/Irrigation 
50. 600. 603 .!.andscaping/1rr igution 
50. 600. 003 L;H1dsc2ping/!rdgation 
50, 600., G03 Landscaping/Irrigation 
50. 600. 607 fond 
50. 600,611 Trails 
50. EOO. 611 Trails 
50.6'.}0.615 Land~capa Hainter,anc~ 
50,600. 6.!.S l,and!!cape HaintenDnce 
50. 600.615 tandsc~pe Haint~nr.nce 
50. 800. 801 County Rd fmprovem!?nt3 
50, BOO, 801 County Rd Improve:-:-ients 
U~it: B?J~ 1 l:1t. 1\.dditicn. 
50,100,112 l"ertnits 
50.10().112 i'ennits 





50. 200. 202 Engineei:ing 
50. -';00, 400 1nfra~tz:ucture 
50. 400. ·100 I:ifz:a stci;ctu:re: 
50,420,422 Electric 
Unit.: !.?.fl: st Lif~ Stz.tion 
so.,rn0.415 1-:zt UtiU.tie:s 
01..110.030 E'.coje:ct lfar.a::.:e:::-
01. 110, OJO E'roj<=ct M.:!.neg~r 
01, 110,030 Project !-lan2~ei:: 
01. !Hl.030 P!:ojcct ~·'.:,nc,92.1: 
01.110.030 rr:oject HancigG-.c 
01. 110. OJO P:.:-oject Ha~<3S~t 
01. 110. 030 Project lfancger 
Cl. 110. 030 Pra::ije:ct !·!,'!:~<HJ~l'.' 
01. 110, 'J30 P~,'.)j<?.::.t !-fa.:.:!.ge::r 
01.110 .. 030 f'Loj.:!ct ;-!an~gc:-
'H-25-2.011 ?:.:~o ll 
J..cc'q iJescript:.c:1 
~ 
cs-11-oe .::::or.uact. 065U35-CC-OOJ 
ll-1S-'J9 i,'etl;.nd Kitig:lt:ton Plrnts 
0:l-01-Da Main Entry Ir.r t-:'<:!te.r 
09-19-08 H, Ne\<ell - 91_1rcha::-e tLs 
02-01-03 11/GS Tree. Ir:·.r & Ass.f!lent 
05.-01-09 Hi:lintain entry 
1.0~0l-09 H~in Entry Ha.lnter:ance 
06-01-0B Trees ~ H.::in Entry 
07-22-08 
01-30-oa cor:ti:act 065035_cooo3 
01-01-•0a Ue\f_ I:x:1:ig3ti,Qf1t P_hnting 
OS-01-0B T & H-!"trigati-on.:_Guard St! 
08-01-08 Hain Ent:::y -Nev LandSCi;.pG 
08-18-08 Trees/pl.1ntect 
09-10-08 Contract O&SOJ5-C0003 
09-22-08 Hove 'l':t~t?.s 
09-01-08 Landsc.2.pt?./l;;rigaticn 
09-01 .. 08 Landsc<!.pe. 
03-01-03 C't'Gdi t 
10-01-oa Tree Placement 
12-31-0B Fanhacndle Entcy 
12-31-08 BRH General Ha.int 
12-31-CS Site Prcp-Tr!2'e i:'lo!cer.,ent 
01·01-U9 LTr-ee Planting 
01-01-09 Landscape 1':::CE:S 
01-01-09 Entry Landscaping 
CS-31-09 Hain Entcy Ma.int-:--;nar.ce 
12-31-09 10/09 !.ar:ciscp ~a inc. 
12-31-09 9/•~a Entry Lndscp Cnst.rct 
12-31-09 9/08 l,andscp Hainter,ance 
12-31-09 G/09 L:rndsc? H~int. 
12-31-09 8/U9 tandscp l-laint. 
01-01-oa lake fill fo,: the pond 
07-25-09 Project 809!} ~l 
08-21-0B H.l~-Rocl.. Pa.th 
01-oi-oa Tree Spraying 
os-01-oa Tree 5padin9/sprayfr,g 
01-01-09 BRN Ent:::y - Labor 
.---- . ·- -
S:iviro~r.i==::-.t2l Dra.si'Jn 
?!ants of Tb.a ',lild 
:Hack Rock l;tilit:cl, Inc. H4 
G:race T;::ea ser:vice 
Black Rod; Landscai?~ 
Elack P.oc\. Le.r1dscape 
Black. Rock !...:,nd sc~pe 
Environmental Dc:3ign 
S:ivi?:o::rr,!?r.t~J.l Desisn 
:nack Rock Landscape 
At! Nc-tth·e.s-t,- -1:.c 
Black Rock Landscape. 
N,H • .?.D., Ir.c. 
Environmenti'.!l D~sign 
t-1.H.P.P., roe. 
Black Roel; Lc:ndscape 
Slack Rock Landsc=-ipe 
3lacl: Rock Landscape: 
Black Rock !,anC.sccpe 
!Hae!; Rock Landscape 
Black Rock Landscasie 
Black Rock Landsca~e 
Black Rock L<:ndscape 
Ul:ck Roel,:; Landscape 
6laci:. Kock Landscao~ 
Blac;;:o Rock Landscc:Pe-
3lack Rock Landsc<lpe 
Black Rock Lar.dsc3pe 
iHack Rock Le.r,dsc.3-f,e 
Black Rock L~ndscapl:!: 
Black Rock Lo1ndsc.::pa 
United Pt1rr.p 
?.CI No:i::thwest, Ir.c 
.t.CI !fo.cthue::it 1 Inc 
Black Rock La,1..dsc.ape 
Slack Flock Land::icap-:?: 





























Co&\: coCQ '!ot-3,l:i 
19670 
Coet Coc:b 'Tot..--:1!1 
6060 
6111 




Coi;.t. Co6.-. Tot~lri 
Sy~t.::-,-a Do.t.,: 01-25-2011 
Sy::;tE-"l .i'ir..:l: 12:39 1?:::i. 
27,200,00-
S,,H?.95 








































~3-01-00 1'liH: - Tun,:i!l J.Cl Hotth~e:::it, Inc 
( oa-2.t-~~ T~H ~ 0364-:?Jnnt?ls _____ A_·c_r_u_or_t_h_,,_e_•_•,_r_n_c_ 
soso-;,-·--·-------~- · ---------z-&;-~n-:;1( 
GlBl 112.60 
eoc. L ced;i TO tai r-· ~'9', _ • 16• 
oa-18-0B l3t Add - final plat fec.3 Kootena.l C:-ity Bldg f: Plnng OB/03 
05-21-09 ~>:tension - Plt 1st Addtn Kootenai Cnt.y Bldg 5Plnng 5/09 
0-1.-01-08 114: - ll.cces3 Rd 
05-23-08 HS. 
SI Const.cuc:tion1 LLC 
SI Construction, LLC 
Coat. Cod.."I 'Iot:il a 
6027 
9C5l 
Coat Codn 'l'otal5 
06-30-09 ls-:: Add 4 lts - powi: inst Kootenai Electi:ic Cooprt·.r 3263 
oa-21-oe rnt-suil.: r..s P2.d 
01-31-09 Lhrtl 01/31/-3 
02-29-08 thru 02/29/03 
01-QB-IJS t:-!!'U J/31/0B 
04-30-0-a thru 04/30/08 
05-31-03. thru 5/31/0a 
09-19-03 thru 8/31/06 
09-19-CB thru 7/31/08 
11-30-0S Ccedit d?.-::!ucticn Cc-:-:uact 
ll-30-IJ3 {F.ev}Gr~dit d,:duct.n Cntr 
ll-~0-G3 c::e.dit. ,:fo~;.ictloa Co::t?:2.ct 
Co:1t Cadrt Tot;;il.'.l 
U.nii; Toi:als 
ilCI no~thwest, I:-,c 6171 
C:00~ Coci.:-;-. "i'ot..-;.lo 
c'clin ~r.d Young Cnstr:ctn 
Poli:i ilr.d Yeung Cnst?:"ctn 
Polin a:s;d Yaung Cristrct:i 
?cl.in ar.d 'foung Cnstrctn 
Polin -:lnd 'ioung Cnstcctn 
Polin '1nd Yeung Cnst:rctn 
?olin and Young Cnstrct:i 
Poli!l ~nd Yo1..ln·'3 Cnstx.ct:i 
Pol in and Young Cnstrct!l 
?olin and Young C:1.:1t;;ctn 








?!I il12 CR. 
211 1;12 CR 
!?H iH2 CR. 
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U.-:i t; ?'--·::----;> H~:3 ?i.L7 Xo'l.lce (;; ~ St;;tion 
01.11.J.o:rn Project B::nog:?r 
01. 115. 0.30 £lect,:ical Con!lultant 
01.115, 030 Elect:r::ical Consult.ant 
Ul, 115. 030 ElGctrical co:isultant 
01.115_050 [A~sig:-i Co~s1Jltant 
03.012.ClO Cont:r.:=te Cot:ndations 
50 .100 .120 General Sit 2. Cost5 
sa .100 .120 General Site Costs 
50'.100.120 General Site Costs 
.so.100.120 Gane"Cal Site Costs 
5D.100. lZO General Site Costg 
50.100,120 Ger.era! Site Costs 
so.100.120 G1.:;neral Site Costs 
so.100.120 Genc:ral Site Cost:s 
50,100.120 General Sitr! Costs 
50.100,120 General Site Cost::i 
50, l00_ 130 equipment Rental 
50,100.130 Cquip1nent RenLal 
50.100. 130 Equiprnent Rental 
50.400,4.00 Infrus1:::::ucture 
SO.<I00.413 Wate.!' System 
SO. 400.413 Watei:- System 
50.40D.Hl l-iater System. 
,lcctg 
~ 
OJ-31-09 .":?.ddt Bil.l i.n3 E?:.ir:;pl:c;us<: 
c~-07-0B Project: 10132 
06-00-oa ?rojc;t 10132-1110-0J-03g9 
03-11-08 P.:-oject 10132 
04-16-06 t?F.:sigi\ F,ec & cevisn Ill 
01-11~08 Le.an-to & Cm8res.sr ?ad 
04-01-08 ?R Sumrna:ry 
01-31-08 S Lof f's Say Rd - Pc.r.;p 
02:-2B-08 S Loff.s Bay Rd - i?t:.r:.p 
os-21-aa s Loffs Bay Rd - Pur-ip 
OEi-06-08 S Loffs Bay Rd Pump 
07-07-08 S Loffs Say Rd Ptar,p 
04-01-09 Temp heat G pu.,~p house 
01-30-0!3 temp heat ~ pu:..p house 
07-01-08 s toi'fs Bay - P1.1mp 
01-17-09 S Lo(fa Bay P.d PUT.\,? 
01-25-08 Propane 
01-16-D8 e::opane 
01-01-09 Gas for Ger,erator 
07-01-09 Fimip Station 
D9-29-08 %5035-COOOG Ill 
09-29-05 065035-COOO 5 H2 
CS-29-08 0ES0JS-C0006 tl3 
01-23-2'\Jll l?.:'.'J l 12 
Sy.:;.t::-.:::1 Dcti': Ol-25-2011 
Sy~t~..::i '.i"i.m··: 12:39 p::i 
:?olin ;::n::i '!oLJn':] Cn:;trctn PH ;,ll2 
Co ;t. Coch 'I'o;:..;:13 
Trindera Ei'lgi.ieer:.g, I::c. 1831 
Trindera Engineerng, Inc, 1910 
TrinC~i:a E.ngince.tng, Inc. 1603 
Co::!; Cod,:i '',Co~l:::; 
Bl:1c~ Roc'k Dc-.•lp:nnt, Inc:. 144.S 
C-oa t CoOO Tot.ab: 
St,:;;:ling Cc;;c;ete, I.LC :J6/0S'-l 
Coat. Coda; Tot;?.?~ 
Cc.rcellgas 
i~ootenai E~ectric: Coop.i:t·,1 
Kootenai Electric Ccop.ctv 
Kcotenai Elc:::t.tic Coopz:.tv 
Kcotenal. Electric Coop.ctv 
[{ootenal glectric Coopctv 
Fe:n::ellgas 
?enellgas 
Kccter-.ai Elect.de CooortV" 
ifoctenai Electx:ic CooPrt-., 
FerrcUg3s 
teC"rellga5 
'f}':e Club r.t Bleck. Rock 
1020992264 
1720061 CZ/09: 











Co.::;l:;. Cocll 'l'ot.ilo 
United '2cr.ip 




Co•Z Codni Tot.~ls 
































08-08-08 Tonne ls Divcon, Inc. ~< • • • 081001 ......,~ ·so, 61.4. Qi)-.. , 
12-31-09 Reverse R-Ba.r for Tllnnel.s Divcon, Inc. 081001 CR SO, GU.00-
12-31-09 (Rv)Rvr.,, R-Bar for Tunol5 Oivcon, Inc. 081001-Cl\ 50,614.00 
~.,. • ....___ __ -n__,. .... ------··--- _,.. _______ __,_.,,.,,(.'..J..:;t~tl'r------. ---s-ornr. Jtr,... -
0-,1.H: Tota.Ia so, 614. oa• 
Ras .. Land Dav,t1opZi3!3nt '.Pota1s 7,440,507.1.3* 
BRO 
011426 
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l,-:ctg 
Gl. 115.DS0 D[!'zign ccn:.'.!lt=:r,t 
p~ 
os-13-03 ~/C fr C1•.i.bho:isn to KC 
Ckck P.o,;;~ D2vl.pm;:t, Ir,c, ~9-RC 
cozt. Co~~ Tot.~ ls 
$0.100.105 Blue P:d.nts / Rar;C:eri;ig~ 
CS-1'.!-08 N ID 3l.t1cr.n;ll'",t. - f,C Clbhs Coe t Cocln Tot.· E.u 
Dl-25-2011 
3;,.<.:t·;;:i Dutai: Ol-25-2011 
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01. 110. 03') F. roj~ct 1.-.:~n::1.g-::r 
01. 110,030 ecoject H:inage.r: 
01, 110,030 Projecc l-!3na1er 
Gt. 110. 03<J Proj~ct Xnn~ge-r 
Cl, 110.030 P:z:oject Han~grn: 
Dl.110.030 l?roject Hanas;-ar 
01. 110. 030 Pr:ojcct Manc.:g~r 
Ol, 110~030 ~roject: i1~nager 
Ol, 110. 030 c'roj,ect Hanag2r 
01.110.030 Ptoje.ct l!anag~r 
Cl. 115. 045 Er.ginc.ering 
Ol.115.04S 8ngineering 
O:J. .11 S. 050 Design Con:mltant 
OLllS.050 Design Co'lsultant. 
01.115.050 De.sign Consultant 
on.200.010 \'Yoor1 Dco:cs 
so.100.10J J;.C..7.i!'listi:::atio~/P.x:eErnina.x:y 
50.100, 105 Blue l?r:ints Rc.ndedngs 
SD.100.105 !Hue Prints Rendering=, 
50.100.114 Professional S2.z:vice: 
SO. 100.12:l General Site Cost:J 
50.100.120 Gen-era}. Site Costs 
so.100.120 General Site Cost:3 
50. 100.120 Genera.l Site Co:ltS 
50. 100.120 ~neral Site: Costs 
sa.100.120 Ge.r.eral. Sit•~ Costs 
50.200,202 Enginaexing 
50 • .200 . .202 Engineering 
50.300.300 P.r.elirninaty Site Work 
sq. 30(}. 300 Prel iminar.i Sit_e 1,lork 
50.420,421 Cable/TV 
50. <'!20.423 Gas 
50,600.600 Landscape Design 
50 .. GOO, E03 Landscaping/Ir.rigaticn 
SO. 600,603 Landscaping /Iz::cigation 
SO. 600,603 Land.scsping/Irr.igation 
50. 600. 603 Landscaping/Itdgation 
50. 600,603 Landscoping/I:z:rigation 
50. 600. 603 L.?-ndsc2ping/I:tri9ation 
50. 600.603 Landscaping/Irrigatio:i. 
50. 600.60J Landscaping/Irrigation 
50. 600,603 L:;ndscaping/1.x::rigation 
SO. 600. 603 !..a.nd.:Scaping/I.ri:ig~tion 
50. €DO. 605 Signage-Honum~nt 
vs.100.100 Desig:. - rnt.edors 
OS~ 100. 200 Design - rntedor Purchasing 
DS. 100.200 'J2:sign - !nte1:ior E'urcha!!ing 
DS. lOJ. 200 Deisign - Interior !?u.i::chasing 
DS.100.200 Design - Int-:?rior ?urcha9in:;i 
DS.100,ZGO Design - Ir;te.rio.r 2urcha9ing 
DS.lD0.200 D.2sig:1 - Interior ~orchas.ing 
os.l(l0,200 !Jasign - Int::ric:c l?urc~asin~ 
DS, 100.%00 Deslsn - Ir.t,"!ricr i:'J:tchasin9 
DS. lM. ::.:oo D11sign - rnte-rior rurc!1asiug 
~.5.100.200 De,ign - fot.?.::io:c 1:urch-.'J.sing 
DS.100.200 D-~sig:n. - Inteziaz: p,_,r..:::"la:J.i:ig 
l.c-:1:.·~ 
~ 
01-31-03 thz::J 01/31/-'3 
02-2:;!-08 thI!). 02/29/03 
04-09-08 i:hrt1 3/31/Q.9 
0{-30-0'3 tiuu 04/3U/08 
05··31-03 thru 5/31/03 
07-01-08 pe,:iod th.ru 05/30/U3 
07-31-09 thru 7/31/08 
09-19-08 th.tu 8/31/09 
12-18-08 th:.:u 10/3l/lJ'3 
12-18-08 CR on Pay App #20 
07-26-0S tipline t Sign !?coting 
03-01-08 contcnct 0941141 
05-13-06 ?./C h Clubhouse to KC 
04-30-08 RC fr f:V'an't Cntr 
0-%-16-08 Architectural Desig:1 fee 
10-01-oa S-e.x:vice Work: 
01-18-08 Sri E~:psnses 
Polin ;::;id Yae.ng C:isi:rctn KC '!3 
Pel.in ~r.d 'tour,g Cnst.t:c~;1 :.:c fiS 
Poli:1 i'.ll",d fo•.ir1·1 Cn.s;;;rct:1 j;c tlO 
.?olin acd Ycunq cnst1:cti1 !ZC {~11 
Polin and "foung C!lstrctn Kr; i~ 12 
Polin ard Young Cnstrctn KC ;;13 
Polin t.nd "toun1 Cnstrctn J{C tfl4 
Pollo. and rc..ung C,>strct:i. r;c il16 
l;olin and 'four.g C.istrctn Kc :118 
Polin end '!ol)cng Cnsl:::.:ctn CR i120 
DCI E:ngiri~a.rn, Inc. 
DCI Engir,e;ers, Inc. 
Black Rock cevlp;J:Jnt, 
Black Rock Devlprn.nt, 
Black Rock D~vlpmnt, 
Cc:::.t Cc::';~ Tot~ls 
122aG 
-42853 




Co!. I:. CoC:i: Tct..".lo 
\'7ashington l~inclo':.I' Door 0110-$411 
Eric He:dl i..nd 
· Co:: t Cod,.-, 'i'ot~la 
(?.J: 11109 
Co:-t. Cod.-1. "To'C$1.::i. 
03-01-03 D=s:ign for Eus Ke:-. .'.1.e.th ruher Er.t~rpt:i!;'e:5 1363561 
05-13-oa ~1 :CD Bllll:['.;tint - FC Clbhs 
03-1.1.-09 Hatti:!;; 27681 L.3~-m=n, L.ly;r.an c Rohinso11 11411. 
Co~t Cockt 'l'ot.,~.1;1: 
01-31-08 Cabin/Pool 
?:::gn ! . 
s::,:11.:c::1 U.-~t", : 01-25-L.Oll 
Byet~ 'i'ir..,::i: 12;39 ?::'I 
183, 291.0:l 
21, B:7. 00 
63! 613, co 
14,315.00 























02-28-08 22173 S. Loff'g, B,;y 
03-:n-oa 22113 s Loffs Bay 
05-01.-08 221T3 S Loffs Bay Rd 
06-06-08 22113 s Lof.fs Ba Cabin. 
Ol-17-08 Cabin/Pool 
Kootenai Electric: Coop.:::t•t 171999-5 02/08 







06-22-08 Con~t:ructiori Staking 
07-01-08 surveyo.t 
Kootenai E:lectr.ic Coop;ctv 1119995-03/08 
Kootenai E.le.ctric Coopi:tv i719!}95-0H08 
Kootenai Electric Coop:t"t'J 1119995-05/0B 
Kootenai Electric Cooprtv 1119995-01/08 
CoJt CodG!: T"a°b.1:3 
Taylo.c Engin.eering, Inc. 
Tayloe E:ngineering, Inc. 
05-102G 13 
05-102G ;,9 
08-0l-08 T&H-Clean az:ound 'fPces ACI ?fo:cthwest, Inc 609l R-2 
6091 R-2 
Co:::t Co&,. T.oPl~ 
08-01-CB T&H-Clcan. slopes J\CI l·:arthwest, Inc 
09-01-0B E:1pose Conduit Fibr Cptcs Black Rock. Landscapa 12281 
12-0l.-09 Extend Dta:in Line 1'C 
0~-30-08 RC f:r Event C to t\C 
03-01-09 T(.H-Heul Top Soil 
08-01-00 'l'.' ti H-Ha\lling Top.soil 
06-01-08 1' 4 H-Ha\ll Dit:t 
08-01-QS T ~¼-Haul Topsoil 
08-01-00 Pr);lng Lot I:,land 
10-01-08 dz:ainage/rock 1.e;all 
10-01-oa ?ath Pr.:::p 
10-21-08 TlM-Place: Topsoil 
12-31-0B Kootenai Camp 
!Jl-01-09 E'.~asicn Coattol KC Site 
01-1,1-0::3 ?aintad on. Bldg 
04--16-0:3 2urchasir.g Fe~ 
02-29-0B Interior 
01-31-03 Kids C~w? 
03-31-0S Purchased rnterioi:3 
02-01-09 o·.'c.::cbillcd 
QS-31-08 l'llrChased Inte.c:ior,g 
07-31-08 07/09 Intetior 
ca-31-oa OB/08 Inta:dc!'. Pc:r;cha::e 
09-30-03 0?/00 Intc:rio:i::: 
11-0l-OB lD/09 - Int-::rior Ct: 
CQ-3Q-09' Interior Q KC 
,:;4-:.rn-oa P-nc:h:;1s'=d Ir.t-:.::ior'} 
Co~C Cod-> Totala 
Bl<1ck Rock La11d.scap!? 12352 
Co~t. Cod11 Toto.l~ 
Cle3.n;atr Stm·~ilt Gx:p, :Cnc. RC-1 
ACl ll'orthWe!lt, Inc 
ACI Northwest, Inc 
ACI H'or;thwest, Inc: 
ACI ;:oi:th:west, Ir:c 
Black Rock Landscape 
Black Reck Landscape 
Slack Rock L<1ndscape 
.1!.CI liorthwest, Inc. 
3lack Rock. Land.scape 
Black Rock Landscap~ 











C.o~t. C,:,dG Total:l 
l<enneth Fuh~r Enterpthes 677240 
Cost Cocl-1 Total-, 
alack Rock Vevlpmnt, fn::-, 1449 
Co~C Cod..-, Tot:.a?l::, 
Slack Rock Devlpm:!.t, inc. 
!Hae!; Rock DavlFrr:nt, Inc, 



























































1 1 soo. oo~ 
7,70-1.72 





5, 0'79c 139 
3,908.42 
1,11-1.0-, 
'1 1 109,8'1 
2r3S16.S6-
!-!, l iB.SS 
9, om ~65 
Q'.3 I 2.71. 08 l 
!,013,.9.22. 62 ~ 




L71' ._ • ~- C::-bin l~cot. n:-.i Cs.bin 
S0.GC-C.·610 Si.te ;;·ornishb~s 
ts. 100.200 Dt=siqr. - fo.t~dc.r E'u:rch:1sing 
DS. lOiJ. ZOO D.;9ign. - Interior P:.i:rch3!!ing 
GS.100.200 D£?sig11 - Interior ?urc:hasing 
DS. 100.200 Da!s.ign Intaioi: E'•JI'Ch<l!!in.g 
Cmi~: ?col HoU:aiCJ ?ool. Hcuca 
DS.100 . .200 Dasign - Interior .?utc:h:)9ing 
.'.cctg 
~ 
•}1-31-:13 r(icls CP!i:p 
oz.-01-oa o'\."G:!:billc:.:d 
01-31-08 {R~v) t-i:ids C:::rn;:i 
02-01.-03 (R&v) overbilled 
05-01-0B Interioc-Pool House 
91304 
Cc:!t. Cod.; 7ot~-.1r 
Sled: ;\ocl: i;ev-1~:r.nt, lr:c. H.05 
Bl.:::cl: Roe)-; u2vlpmni::, In.:. 1412 
Black Rock Devlp;r,."ltr Inc. 1405 
31.::.cl~ Roc't:: Jevlprr~-,t, Inc, l4 !.2 
Coot Cod.a Tot...~!a 
the F.t~m~ of Hind BRD-KC-117 
11··25-.?011. 1?.:.i;;:0 2 
Syo:;tc-:"l Dc.t..."1: 0!-25-2011 










Cc:lt C.:;d.o- ::.~ot::?.l.o 1,171.3-lt 
Kootenai. CE:.IIJP Toi=L·..ls 1,01.6,285.35':> 
BRD 
011429 
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Cost 
~ 
Ol, 115.050 Design Con~ult2.nt 
01.115,050 Design Consult~:"lt 
01. 115.050 Dc:sign Consult.:int 
02.a10.010 I:rrigat.icn Sys!.em 
02. 810.010 It:rigation Sys'tem 
20~100.lH Le.gal / Prof Se-r·Jicesi 
20.lC0.11-4 legal / P:cof S.-e:rvices 
20.100,114 Legal/ Pi:of S1=rvicc:s 
ZQ.890.010 Eoj_lclir.g l:errnits 
"50.100,105 Blue Prints i\e.nderir.gs 
sa.100.1os 13lue i?i:ints P.enderi.~i;s 
50.100.11-1. !?rcfessional Service 
50.100,!20 :-;eneral Site Costs 
SO. 100. 120 Gunera1 Site Co::it:J 
50,100,120 General Site Ccsts 
SO. 100.120 Gene1:al Site Cost:J 
so.100.120 General Site costs 
50.100.120 General Site Costs 
SD.100.120 General Site Costs 
50 .100. 92.0 'K.a nagement Fee 
. 50. 100.920 J.!anage:.ient fee. 
S0.300 . .300 erelim!:,ary Site Hcrit 
50w 300. JOO Preliminary Site Work 
50. JOO. 3CO Preliminary Site Work 
so. 300.JOO ez:eli1T1inacy Site Work 
50T4:C:0.421 Cable/TV 
50.420,421 Cable/TV 
50. 420. 422 Electric 
50. 420, -122 Elcctrie 
O:i.;i.~; f..!b.in Bldg "A." - 1-dmini::rtr.ation Building 
01.110,021 BRCG Vrtcl l-!"ar.agement Fee 
Ol.l.10.021 SRCG Vrtc:l l{.:,.nagemcnt tee 
01, 110. 021 BR.CG V.r:tcl Hanagement E'e<? 
01. 110. 021 BRCG Vrtcl Management E'ee 
01. 110. D21 BRCG Vz:tcl Haria.gerncnt. Fee 
01. 110, o:n BRCG V.:::tcl Kanage:r,ent fee 
Ol. lliJ.021 B~CG Vi::tcl Han;;gement Fee 
OL 110,021 ERCG Vrtcl Hanaigerr.,mt Fee 
01. 110. 02 l BRCG V1:tcl Han.,gcrr.ent f'ee 
01.110~021 BRCGVrtcl Management fee 
01. 110.021 3RCG Vrtcl Xa:iagerr.ent F-ee 
01. 110.021 BRCG Vrtcl Hanagem::mc fee 
01. 110. 021 BRCG 'Jrtcl ?{,:,.nagern.cnt f~e 
01. UQ.025 Ve:rt.ical Construct:!.on Costs 
01.110.025 Ve.i::tical Constt.:ictio:,. Costs 
Dl.llD.025 Vertical Con2t.ructio:ri Cost:1 
01, 110.025 Ver ti cal Co:isrructio:, Costs 
01.110, 025 Vertical Const..:uction Costs 
Ol. 110.025 \1ez:tical Cor:st.rur:tion Costs 
Ol.110,025 'le-1:t.:ical Construction Co~ts 
01.110.025 Vez:tic.il Consttucticn Costs 
01. 110.025 ·-.re:i:tical Ccnstructio:'l Co!Jts 
01.110.025 Ve:i:tlcal Const::i.:ction Cost!J 
Ol,ll!J.025 Ve:.:tical Const:ucticn Co!it9 
01.11'.:>. 025 •.re:rtica.l const:r:iction Co:;t!f 
Ol.lHJ.025 V,c:ctica.! co.,.:;t::tJt:ticn Costs 
Dl. 115.045 E:n(!i!1e•."?r. r;9 
01,11!>.045 Engir.e,~z: r,g 
01. HS.o.;s Er.gin<;er nq 
D~scr!pt io:1 
Dl-Ol.-0:3 Stlb:nitta:ls 
01-01-os F?:"oj-2ct: 06.fl 
02-0t-oa Project 05.01 
03-01-0S t'roject 06. 61 
Zr.2.rgy Ce::,treil, J;;,;, 
Nyst.rc:n Olson Collins. 
Hyst;::c;;, Ol!i:::n Collins 
!~ystro::i Olso;i Collin:l 
1167 




Cc.ct Cc6.3 Tct;1 lo 
10-01-08 Str:ipir.g-Layout s Strife At"rc·-' C;-;strc:tn. Supply Inc 9-1.14 
CS-26-08 rrove irr control syst.:;:m 
11-30-09 V.o·.·e co!~t.rol .foi:: iu:ig. 
09-01-0B Roofing issue 
11-30-08 ti<1i:.te1: 21822 
03-11-09 HatteI: 21822 
Gl-18-08 Site: Disturbzn..::~ F;e 
01-18-CO BP.ll lfointcnar.ca! 
01 ~01-os c~pies 
01-15-09 Ht>ttec 7.7822 
H"ori-'lcn 
Vay \Hreless Syst~:ns 
Cc~ t Ccci:l ~ci:.- l-1! 
12.;01112-cn 
200269 
Cci:1t. Cod<> Tot..:.lo 
L<>J,rr,an, La:r,-;-.an 6. Robinso:, 10163 
Lay,rsn, Lay;r.an G Robinson 107·17 
Layr:,.an 1 La~'<:tan &. Robinson 11400 
Cont Cocb '.i'ot::tlo. 
Kootenai Cnty Bldg &E'lnng 01/06-1 
Cci.t. Codo '?otc.lr; 
C'Je.1..u: d'Ale:r,,=, Delv-ry St:·.rc 112.-A-1225 
Abad.in Reprog.caphiC:s 111231 
Co!:t.. Codr.. Tot.al.a 
Lay;r,.;n, Lay;'t',i!n & rtobinson 11113 
Colit Cocl.o Total.:1 
I\oote:iai Electric Coo2rtv 1720081 01/08 
l<cotenai Zlectric Cocpx:t"I 1720081-02/09 
Kootenai Electric Coc-prtv 1720091-03/08 
Kootenai Elect.de Cooprt·.r- 1720081-04/D8 
Kootenai Ele~tri.c Coop.:tt\1 1720081-05/0S 
01-25-20lt 
Systs'.l n._to: 01-25-2021 









11, 66D, 00 
3,101,51 
1.4, 7G.t. 51?" 
712.00 
660. 00 









167 .20 01-31-0a 24169 S Loff.s Bay Rd 
02-28-03 24159 S toffg Bay Rd 
03-31-03 241B9 S. Lo.ffs Bay Rd 
05-01-08 2-1189 S !.offs 3ay Rd 
06-06-08 2.f.16:1 S Lo££s Bily ?.d 
01-07-08 n1s9 s Loffs Bay ?..d 
07-25-08 2.·H69 5 Loffs Bay Rd 
Kootenai Electric: Cooprtv l72003l.-01/0B 







12-31-03 12/03 ... si Fee 
12-31-08 {:te.v) 12/0a - 5% Fee 
08-01-0B Grade paris.ing lo-c 
cs-01-oa T&H-Slope/P.dd eallast 
08-21-08 T&H Contract S960 
10-01-09 gravel plcem.nt:/corr-.pactn 
Co:.t Cod~ Totalil 
3lact; Rock Devlpr...,,t, Inc. 1552 
Bl:lck Rocic. Devlpmnt, I:-ic. 1552 
ACI l-orth•.,sestr Inc 
ACI k!"orthwt?st. Ir.c 
r~cr Fio2:thwest, Ir,c 
Sla.d: Rock !.andscap~ 





Cot:I:. Codri Totn!s 
08-20-0B <:or.duit/install fiber/pha Speccc:n, Inc. 
U9-0l-08 '::x:pose Ccr.duit Fibr Cptcs Black Rock t.andsc.=pe 
601 
12246 
01-04-09 E'over to !-faint. Slldg 
10-09-08 mova po,...ec to ne't:I' site 
01-31-03 01/00 Fee 
02-2-9-0S 02/ca r'ce 
03-31-08 OJ/CS F~e 
04-30-0B 04/08 BP.CG fee 
05-31-08 05/0B Fee 
06-30-08 06/oa ?ei! 
07-31-09 07/0B i'ce 
08-31-09 08/0B Fe~ 
09-30•08 09/08 Fee 
ll-01-08 10/08 Fee 
11-30.-08 11/03 Costs 
03-31-09 12/0S-3/09 Costs 
03-31-0-9 12/03-3/09 Co3ts 
08-31-:)3 OB/l'S est 
:11-:n-oa 01/09 C.st 
02-29-0S 02/GB Csts 
03-31-08 03/08 est 
04-30-08 O·l/08 BRCG est 
05-31-0S CS/OB Cst 
OG-30-00 06/DS Csts 
07-Jl-US 07/08 Csts 
09-30-03 03/09 C.st 
ll-01-03 J.0/03 CO!ltS 
11-30-08 1110a Cc-st.s 
03-31-•)9 12/03-J/09 Costs 
O~-.H-09 1,/08-3/09 Cost3 
02-•)1-08 Ccntr.--:ct 0641285 
01-01-08 Contract 0641205 
06-19-03 cont::act 06.!il?.SS 
Cost. Cod 'I Tot.ale;. 
Kootenai El~ctric Ccop:rtv 3079 
Thot:CO, lac:. 113105-1 
Co!!.t Co~ Total.a 
Blaci: Rocle Cons;r"tlc::n Grp 1312 
Black Rock Constructn Grp 1311 
Bl.:1ck Rock Const ructn Gr? 13·14 
21.:ick Rock Con_st:ructn G:tp 13€D 
Black Rock Co:istx:uctn Grp 1379 
1313c1: Rock Consttuctn G.tp 1402 
Black P.ock Constructn Grp 1423 
Black Rock Con.structn Grp lHa 
Black Roct: Constx:uctn Grp 1461 
31ack Rock Con.st:ructn G.rp H.Bl 
3lac.J.. Roe:< Con~tr'Jctn Grp H97 
Black Rock Con~txuctn Grp 1512 
Blvck Rock Constrnctn Grp 1512. 
Co~t Co6 'Tot.a!.13 
i3lacr. ?..eel• Const:rni:tn Gtp 1{48 
£Hack Rock Constn:ctn Grp 1312 
Bia.ck Rock Constructn Grp 1311 
Slack .Reel:;. Con,tructn G:rp 1344 
Blad: Reck Constructn G!p 13GO 
U!aci: Rcclt ConstriJct.n Gtp 1379 
B:t.aci: Rock Constructn Grr H02 
Black: Roe!; Constrnctn Gr? H.23 
Black Rock Canstructn G.t? 1 Hil 
Black Rock Co:i:;itx:...:.ctn Grp HSl 
B!.;ck Rocle C:::nstr:Jctn Grp 149"7 
Blacl: Rock Cc:ist.t:uct.n Gtp 1512 
:nae~ Rock co:istrc-::tn Grp 1512 
DCI Sn-;iin~~rs-, Ii;c. 
VCI E::-1.gin~'~ts, Tr:::, 
C•CI e:ngirH?.!!!"8, Tr,f;. 




cc:: C Co-"'.....n 'I'ov..,:!.~ 
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Cost 
~ 
1:..i:,J.t-: l,:i~".'.l.in Gld,7 1'l•" - 1_:::c:<inist;.~i:i::i:, S:.iilc:U;-:,; 
01.115.050 D;;sign Co-.~c1lc.ant 
01,115,050 Design Consultant 
01. 115-050 Design. Consultant. 
01.115,CSO Deslgn. Consultanc 
01. 115. 050 Dz sign Consultant 
01. 11$·.055 Cons.uLtant_- _Co~1:;:;_z.ct Doc2 
01. 115.055 Con.sultant - Ccntra~t oOCs 
01.115,0GO Ir.teriors Consult~nt 
01.115.060 Interiors Consultant 
01.120.oeo Blue Prints / Stop Drawings 
20. S9-0 .010 Buildir.g Perr:dts 
so.100.120 Ger.e::al. Site Costs 
L'S .100, 200 Desig;. - Interio::i::: Purcha s!.ng 
DS.100,200 Design - Interior rurcha.sir.g 
DS.l{lO, 2.00 Design - Inte . dor Purchasing 
OS. 100. 200 Design - Interior £1u.rchasing 
O"ll-i.'t: E.!nk n~u:a "D" - '2µ.rut Hou~a 
01.110,021 BRCG Vr:t:cl 1-:a:iag=:ment. Fee 
01.110.021 BRCG Vrtcl Hannge:ncnt. Fee 
01.110.021 SRCG Vrt.:l. J.!"2:nagerr.ent Fo=~ 
01. 110. 025 Ve:r:tical Construction Costs 
01.110.025 Vertical Construction Costs 
01.110.025 Ve.rtlcal Con!lt.ruction Costs 
01. 115. 050 Design Consultanc 
Un.it.: D=c:~s Concr&tm Doc.Ir.a 
Uttit: 
01.110. 021 BRCG Vrtcl. Kanag!!:ment Fee 
01.110,021 BP.CG Vx:tcl P.anafJemen~ ree 
01. l!O. 021 BRCG V,::tcl Hanagement fee: 
01.110.02S Ve1::tical Consti::uctlo:t Costs 
01.110.025 Ver:tical Construction Costs 
01, 110,025 \rez:tical Construction Costs 
V"""int. Shp n9u -P-aint111nanc3 Shop 
01. 110. 021 BRCG Vrtcl Har-.agelT,ent Fee 
Ol.110.021 SRCG Vrtcl Han.:igerr,ent Fee 
01.110.021 CRCG Vrtcl l-ianagenen t Fee 
01. 110. 02i 6RCG Vrtcl Han39ement ree 
oi.110.021 B~CG V:r:tcl Hanagement E'e~ 
01.110.021 8?.CG Vrtcl Hano::tgemen t E"eo 
01.110.021 SRCG Vrtcl. Management Fea 
01. 110.021 6RCG Vt:tcl Ka:i.agernent Fee 
01.110.021 BRCG V"t:tcl Hanogement. fae 
01.110.021 EftCG Vrtc:l. M<rnage:i:ent Fee 
01. 110.021 BP.CG Vrtcl. t-ia:1age~ent tee 
01. 110.021 BRCG Vrtcl tfanai;ement Fee 
bt. 110.021 BRCG \Trtcl l·fonagement ,eo 
01.110.025 Ve?:tical Constrnct!on Ccscs 
01.110.025 Vertical. constcucticn Cost$ 
01. 110,025 Vertical Construction Costs 
01 .110.025 Vertical Construction Coses 
01. 110_025 Vei:tic.il Construction Costs 
01. 110,025 V::H:tical Con.structlon Costs 
01. 110. 025 Vertical Construction. Costs 
01.110. 025 Vc.i:tical Const:rnction Co~ts 
01.110.025 Ve.rticc1l Ccnstruction Cost$ 
01.110.025 Vertical Construction. costs 
01. 110.025 Vc.z:tic;;it Ccnsti:,.;ctic:l Costs 
01. l!0.025 Ver~ics! Ccnstructicn C.osts 
01.110.025 Vertical Ccn.stzuction Costs 
3ilJ.~r.g D.::c::iil <'c-po:::t. OJ.-:?:5-2011 
Sy tcZ'.l Dr.t<,: 01-25-2:0lJ. 
3~::.fa_':J. Tim.,: : 12: 39 p~ 
,,. oj,._._ c.::s, 
.:O.,cctg 
~~-
03-01-06 F'!:OjDCi: Oii. 61 
06-19-0S ?:roj~ct 06. 61 
04-16-0S :~.rchit~ctur?l Design f2e 
10-2s-oa A.rchitect~ral Ca9ig:n F<:e 
10-2B-08 i~teii.a?: ~<:Eign F~e 
02-n-oa sut-;;.ittal:s 
02=--n--oe. ?:ev-is-i-ons 
o.;.-1,-oa Inter-ior Architecture 
04-16-09 Interior Design Fee 
01-21-08 copies 
01-11-00 euilciir.g ?e:r:nit. 
0S-01-08 Eon?. e::;_uip/ol:fici:.S 
06-10-03 I~tetior @ A 3.ldg 
1)8-21-08 Interior I! Ma.int. Ft.c 
10-23-0'8 Cha-ir.3 , E.::irst.ools 
10-31-08 Office E'uz:niture f:r BRD 
04-30--08 04/08 SF.CG tee 
09-30-0S 09/08 fee. 
11-01-oa 10/oa re.e 
04-30-08 04/08 BRCG Cst 
09-30-08 09/08 Cst. 
11-01-oe 10/0B Co!ts 
03-01-08 Project 06. 61 
02-29-09 02/00 fee 
os-31-oa 05/08 F(;e 
06-30-0S 05/CB Fee 
02-29-09 02/CB Cst.s 
05-31-08 05/03 Cst 
OG-Jo-oa IJG/09 Cs ts 
01-31-03 01/09 Fe.:!: 
02-29-08 02/08 Fee 
03-31-08 0.3/08 fee 
04-.30-08 04/08 8?..CG fae 
05-31-08 os/oa Fee 
06-30-08 06/08 Fee 
07-31-CB 07/08 Fee 
CB-Jl-09 09/08 tee 
09-30-03 09/08 E'f:e 
u-01-oa 10/CO fGe 
11-30-08 11/09 Co::;ts 
03-31-09 12/CB-3/09 Costz; 
03-31-09 12/03-3/09 Coi,t3 
01-31-09 01/oa est 
02-29-09 02/0B csts 
03-31-03 03/08 Cst 
0-1-30-08 0'1/Ca Bt!CG C.:~t 
os-31-oa 05/CU Csc 
05-30-0'3 06/08 Csts 
07-31.-06 07 /Ca Csts 
os-J1-oa 09/08 Cst 
IJ9-30-0i3 09/08 C.::;t 
11-01-08 10/08 Costs 
ll-30-09 !l/08 Costs 
03-31-03 12/08-3/0SI Co:,t:i 
03-31-09 1.2/.:JS-3/09 Ccsts 
02-01-09 C--t·~ti:~ct 06H1:l5 
Hyst~c-ra Olson Collins 07. 369 
Hysuo:Y\ Ol.;.cn Colii:.s 08. 83 
Slack Ro-:::k Devl.p,1,:--.t, In..:. 144.6 
3lac}:; f.ock D:=vlp(:\.-it, Inc_ 1536 
Black Rock Devlp:nnt, Inc, 1536 
Coot Co<la 'lot.:::!:] 
£ncigy Control, In-:::. 
_Er.e:rgy Cor.:trolr I~c. 
7187 
118? 
C.::;acz. Coc...J. Tot2.la 
Black Rock D.:•Jlpmnc, Inc. H.46 
Blad: ~ock ve-..rlprr:nt., Ir..c. 1446 
Cost Cod.., To',:rln. 
111378 
Co~t Cocfa Tot.5.!a 
Kootenai Cnty Bldg E.~lnn,3 01/08 
Coo-c Codr:i To2l!! 
6la.c~ P.ocJ::. landscape 12246 
Coat Cod-~ 'i'o·C<)la 
l59-DG1'..ERD 
173-CGA.BR 
1 83-DG]L BRD 
Da Graf Assc, Ir::c. 
Da Graf n.ssc,. Inc. 
01.l Graf 11.ssc, Inc. 
Bla.!:k Rock. Devlp:nnt, rnc. 1S309 
Co:i.t. Cod,;, Tot;.a.!n 
Ucl t To t:al.s 
Black P.ocl; Con:;t:m=tn. Gi:p 1360 
Black Rock Const:c:-...:ctn G.rp 1461 
Black Rock Ccn:itr,;ctn G:i::p U:61 
Co:.:\: Coda Tot..,.lo 
Slack Rock Const.:i::uci::n Grp 
Black Rock Consti:::uctn G-rp 




Coot Caci.:> Tot.."'11'-i 
Hyst:com Olson Collins 07. 389 
Cost Coc!-:3 Totn.ls 
Ucl!: Total.o 
Black Rock Constri:ctn Grp 1311 
Bhck Rock Const?:uctn Grp 1379 
Black Rock Ccn.stt:uct:n Grp 1402 
Coat Cod.:11 'tob,lo 
Black Rock Const:i:octn Gz:p 1311 
Blitck Rock Const.tvctn Gcp 1379 
Black Roci.:. Conztructn Gtp 1~02 
Cout. Corle T~t .. ~l.n 
Black RGck Constructn Grp 
Black Rock Constc-uctn Gt:p 
9hck Roel; Ccnstri:ctn Grp 
alack Rock Const;:uctn G!:p 
Block Rot~ Constructn Grp 
Blad: Rock Co:.structn Grp 
Black Rock Con.9tructn Grp 
Bloc}: Rock Const:ru.ctn Grp 
31.:ck Rock Constructn Gqi 
Sl.ac~ Rock Con:!trt)ctn Gcq> 
Blac% Rock Const.:uctn Grp 
Black F!Ock Cons tr:u::tn Grp 















Cont: Codo Tot.al:::i 
3lacl: Roe).: Cor,structn Grp 
3bck ?.eek Constt:uctn Grp 
!3lc!Ck ?.o-:::k Const.cuctn Gt:p 
Blc.c~ ?.ock conscz:uctn Gz:p 
81.:ick Rock Con=it.cuctn Gcp 
i'Hac!c. Roe!~ Constrcctn Grp 
aJ.eocY. P.o::t. consti:~cti:i Grp 
Black P.ock Constr].;ctn G~p 
3lack Rock CGO:!Cr:Jctn G!R 
Clack :--;.oci: ccnst.tl-'Ctn Grp 
3lacl-: Rock. Con~tructn Grp 
OL'!cl: 1'cck Ccnstructn Gt? 










































































!61, OlJ .40 
117r619.93 
72, O<l.B, 59 
52, 138. ;5 
G6,2H.94 
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Cost 
~ 
'.!-:.:.i:t: r:.::.int. Shp ""B" -t,; .. : i.n.t..;n=-r.-:ca shop 
01. 115.045 E:ngir.ee;dng 
DL 115.0~5 E'ngi!':ee!:ing 
01.115.050 Design Consultant 
OL 115.050 D~sign Ccnsultant. 
01.115.050 De.sign Const,ltant 
01-.115-.050 D~siga Gcns:olta_nt 
Ot.1!5,D55 C·::iPslll.t.ant - ContracL. Docs 
01.120.oao Bl..:-3; ?r:irits / Shep Pr3:::ings 
01.420.010 Secnrity 
20 .. $90.010 Building Permits 
50. 100.101 Bonds 
50.100,101 Bond5 
50.100.120 G·.:rneral Site Costs 
50, ~2D,420 Dry Utilities 
50.420,424 Phone 
DS.100,200 Design - Interior Furch;tsing 
DS,100,200 Design - !nt.erior Putcha9ing 
DS.100,200 Design - ln'terioc Purchasing 
os.100.200 Design - Intex:ior eurcha3ing 
os.100.200 Drzsign - Inte:rio.c Purchosing 
OS.100.200 D-2;sigrt - 1'.ntedor Purchasing 
DS.100. 200 Desig:i. - Interior Purc:ha si11g 
DS.100. 200 Desig~ - Interio!: Purchasing 
Unit: Stor:.g,3 1<g,r - Ston.g:11 Buildin9 
01.110.021 BRCG Yttcl. Hanagement Fee 
Ol.lL0.021 BP.CG V;rtcl Hanage:nem: Ftta 
01.110,021 BRCG Vxtcl. r-!ar:agetnent Fea 
Ol.110.021 BRCG Vrtcl Management Fee 
01.110. 021 BRCG V:rtcl Man~gemant fee 
Ol, 110,021 BflCG V.rtcl. Ha!".agement Fee 
01. l10.02l BRCG Vrtcl. tt.!;na.ger.ient Fee 
01.110.021 BRCG Vrtcl. Hr1nage.itent E"ee 
01.110.021 BRCG Vrtcl. Managerr.ent fee 
01.110. D21 BRCG Vrtcl Man.::igement t'ea 
Ol.110.021 BRCG Vrtcl. H"anagement Fee 
01. 110, 02 ! B~CG Vrtcl. Hanagement fee 
01.110. 021 BP.CG V.rtcl. H;magcroent fee 
Ol.110.025 V~rtical Constr~ctioa Cost:; 
01.110. 025 Vex:tical Ccnst::uction Costs 
01. 110,025 Vertical Construction Costs 
01. 110. D25 Vertical Construction Costs 
01.110. 025 Ve:s:tical construction Cost3 
01.110.ozs Vertical Constx:ucticn costs 
01.110. 025 Vet:tical Construction Co!Jts 
01. llO. 025 Vertical Constructicn Costs 
01. l 10. 025 Vertical Con:;truction Costs 
01. llO~ 025 '/ei;tical Construction Cost'.J 
01. 110. 02S' Ve:r:tica l Construction Co5t!'J 
. 01,110.025 Ve:r:ticzil Ccnstruction Cost.s 
01,110.025 Vertical Construction Costs 
01. 115. 045 EngiP.eering 
01. 115,0.llS Engineering 
01.115.050 Dezign Gcns:.1lt=1;1t 
01.115.050 Design Con.sll!tant. 
01.115,0SO De.sign Ccnsult,:1,;t. 
0Lll5.050 Design Consultant 
01.115.0SS Cor1sultQn'c: - Ccr,trnct Docs 
OL120.0S0 H}tic ?ri:-its / St-ic? Dr.)v.ir.gs 
..,"\cctg 
~ 
03-31-06 Coritract 06E235 
05-19-03 Con-,;z=.ct 064126S 
ccI £..,,;;iine€rr; 1 r:,c. 
DCI En3i::eer:s, I:-ic, 
39:510 
HS-71 
03-01-08 Project 06. 51 1;ystrorn Olsen Collins 01, 369 
06-19-08 ?roject 06. 61 U'.)1stro1:1 Chon Collins oa ~ 03 
04-16'-oa .\i::chite.ctura,l !'.le..!.lig;i e~e alack Roe:, Pavlprnnt, Inc. H4.G 
10-26-08 J,.rchitcctu;:a,l Design E'ee: ;:!lack Roe!,: De.vlp,7".nt, !nc. 1536 
c~:::t Cot::;: 'i.'pY'..;l-: 
02-11.-08 s·Jb.;.dttals Energy Control, rnc. 11&7 
Cozt. Cc-d::. Tot..-ln 
01-21-oa copie:! 1.badan Re~::irographic:3 111318 
Coc;t. COC!l TQi:.:!13 
10-01-oa keys for shop 111904 
Co~t Cech Tot..--:la 
Dl-11-03 Building ?~r."llit Kootenai Cnty Bldg &'?lnng 01/00 
Co.:I:. Cod'l Totalo 
02-01-oa ~olicy 10~041565 
06-12-09 Hr~ rns :x:efund-pd 2 bcr.d 
l·lell.s Pargo Insurnc S.cvcs 21001: 
09-0l-08 padlock 
oa-01-oa Install conduit g}ack. Rock Landscape 
10-0l.-OO Phor1c/int~rnet cable 
08-20-0B Bldg i3 - misc hard:.:are Ace Hardt-1are-PF 
os-20-oa: Bldg B - r.,.isc Ace Hard\Jara-E'E' 
08--20-08 Bldg 3 - tdsc hardvc,to:? }.ce lfat:dware-PF 
08-20-08 Bldg B - Interior Ace Hai:dvaz:e-H" 
08-27-08 Interior - misc hatdl<la:r::e Ace Hardva::e-PF 
08'-21-08 Intetior - Hise h3rdwa.rd Ace 1-lardwa:x:e-PF 
09-29-08 .storage sh~lves Ace Hardvare-PF 
10-03-08 Shelves 1',.ce Hardware - Hayden 
171413 
Cot;:~ Cod:! Tot,;la 
12192 
Cont. COC:i Tot.:,.l:1 
004401/1 









Co'lt coc;., Tot;;.l.!J 
Ol-25-2011 P;::.gs 3 
Syctc.::i. D~t · 01-25-2011 






























l,114 .. Glk 
Unit: Toi:.ala 526,9H,97* 
·01-31-03 01/08 Cst .& Fee 
02-2 9-0S 02/C'FJ E'ee 
03-31-0B 03/0S ,ee 
04-30-08 04/08 BSCG E'ce 
05-31-08 05/08 Fee 
06-30-08 06/08 f'ee 
07-31-08 07/08 Fee 
OB-31-08 08/08 Fee 
09-30-08 03/03 Fee 
11-01-00 10/03 fee: 
ll-30-08 11/DS Cos.ts 
03-31-09 12/09-3/09 Costs 
03-31-09 12/08-3/09 Costs 
01-31-08 01/GB Cst 
02-29-08 02/oa c~ts 
03-31-0B 03/08 Cat 
011-:?0-09 04/09 BRCG Cst 
05-31-09 05/08 est 
06-30-08 06/09 Cs.ts 
07-31-08 07/08 est• 
08-31-08 08/03 C.st 
09-30-08 09/0B est 
11-01-08 10/08 costs 
11-30-03 11/08 Cost::i, 
03-31-09 12/08-J/09 Costs 
03-31-09 1 ?../09-3/09 Costs 
02-01-08 Contract. 0641235 
06-19-00 Con.tract. 0641283 
03-D1-08 Project 06. 61 
05-19-08 Project 06. 61 
o.;.-iG-OS Architectnral Ce.sign tee 
10-28-C,8 A.rchit-:!Ctural Design r~s 
'Jl-21-0B copies 
Blac:k Rock Constructn Gt:p 1312 
Black i\ock Ccnst.tuctn Grp 1311 
Black P.ock Constructn Grp 134-1 
Black Rock Constr-.;actn Gq:> 1360 
Black Rock Corfst:ructn Grp 1319 
Black Rock Coristructn Grp 1402 
Black Rock Con.stI\lCtO Gx:p 14:23 
Black Rock Constructn G.rp 1448 
Black Rock Constructn G.rp 1461 
Black Roe~ Con!lt.ri~ctn Grp i481 
Bl?ck .Rock Consti:::t;ctn Grp 1497 
Black Rock Const?:uctn Grp 1512 
Black Rock Construe-en Grp 1512 
Coa,t Ccc;io Tob!f.! 
9lack Rock Const:x:uctn Grp 1312 
alack R6ck Construct:'l G.c:p 1311 
Black: Rock Constrcctn Grp 1344 
!Hack Roe~ Con,tr\!ctn G.rp 136D 
Black Rock Con:,tr'.Jctn Grp 1379 
Bl:5ck Rock Constructn Grp H02 
Black Rock Comit:ructn G.:r;> 1423 
Black Rock Const:ruc.tn Grp 1448 
Black Rock Const.cuctn Grp 1-461 
Black Rock Consuuctn G!:p 1481 
Blad.: Roe~ Constructn G:c? 149? 
3lacI-: Rock Ccnstroctn Gro 1512 
Blact P.ock ConStl'.llctn Gr,P 1512 
DCI Engine~rs, tr.c~ 
DC! Engine-~.z:s, Inc--;, 
Co:-~t CQd°' Tot.c:.!a 
39068 
0911 
CO:!i'i;. CoC,'l Tot, lo 
HystrV!;>\ Olson Collins 
Hystro:-;i Olson Collin~ 
Blaci~ Rock Dev!pmnt, 1nc, 





Coc-i:. Code. 'l'ot:J.l:~ 
Energy Co:-.trol, Inc. 1101 
Co.-:t: Cod'ol Tot:il:1 
111373 
Co(1 ·,= Ccd"J. 7c-1:::lo 
7H.98 
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OC-S0.39 !-i:::int;:.."1:::ncc ?:::icili ':.y 
Cost 
~ 
1.. •• ,:... S'.:o;:;~;-;,;i. "~" - St.o.::-u.g..:. 5:.J.i!ciing-
20. S90. 010 .Suildi:~g :?'='Clt,i!:.s 
DS.100,2:JO Design - Int-:riox: ?u.cchasir.g 
Uni!:: P.c.u:h/5'"<!,z.l "C" - Ch.:...·.1 r;. 0-..!~.'lida Sto:;:-:.i..g3 
01.110.021 BRCG Vx:tcl H3nage:r,e:nt F'eo 
01.110.02:1 BRCG Vrt.cl H"ar:ag~m~nt fee 
01, 110.021 BRCG Vrtcl ManagemEnt Fee 
01.110.021 ERCG Vx:tcl Hc.r:agem:a!'lt Fee 
01.11 D. 021 ERCG •Jrt:cl E.:inpger.:ent Fee 
Ol.110.021 BRCG \Trtcl HOH'l.age~,znt E'ee 
OLll0.021 B?.CG Vx:tcl Hanagerr:ent Fee 
OL 110. 021 BR.CG Vrtcl M"ar,agement Fee 
01.110.021 8F.CG V;;tcl 1-fanagemcmt. Fee 
01.110.021 BRCG Vrtcl Hanaqe:ment l:ee 
01. 110. 021 BRCG V.rtcl 1-!anaqa.T.ent fe12 
01.110.021 BRCG Vrtcl Y.ar.agement F!?.e 
01.110.021 BRCG Vrtcl V.ar.oge:r,ent Fee 
01. 110,025 \Te;ctic.!!l Con:,tx:uction Costs 
01.110.025 Vci::tic'11 Const.ructio:-r. Costs 
01.110.025 Ve:ctic:il Const-ruction Costs 
Ol .. 110.025 Vertical Constx:uctio;i cost!! 
01.110.•nS Vertical Construct1cn Cost:1 
Ol.110.025 Ve.ttical Ccnstrvction Costs 
01. 110. 02.5 Ve-x:tica l Construction Costs 
01.110,025 Vertical Const:::uction Costs 
01. 110.025 Vettical Constx:uction Costs 
01.110.025 ,Ve.xt.icc:il Construction Cost., 
01. ll0.025 Vertical Const.i:::uction Costs 
01, llO. 025 Ve.:ctical Con.stcuction Costs 
01.110.025 VecticaJ. Ccn.stnction Co3ts 
01.115.0'15 Er.gineering 
01. 115. 045 Engin~e ring 
01. 115,045 Engir:eering 
Ol.115.0.<;S Engineering 
Ol.llS.OSD Design Consultant 
01. 115.050 Design Consultant 
Ol. l15.050 Design Con.9ult.,,nt 
01.115.050 Oe3i9n ccns'.lltant 
01.115.JSS Consultant - Contract Docs 
OL 120. OBO Bl~e E'J;ir.ts / shcp Dr3\-1ing3 
15,100,010 General Mechun:!.cal 
15,100.010 Gene:cal t-!echanical 
15. 100,010 General Mechanical 
15,100.010 General Hech;!nicul 
15.100,010 General Hcchanic3l 
20.390.010 Building Permits 
l.-.:-c-r;g !:'£-sc:ri.ption 
~ 
0::.-11-os S·Jildir:g ?~1.::"dc 
10-03-09 Shelviis 
01-n-os 01/00 i'ee 
02-29-oa 02/03 fee 
03-31-08 03/09 eee 
04.-30-0S 0-1/03 BF.CG Fee 
GS-31-08 05/C6 F12e 
06-30-09 06/08 tel! 
01-31~oa 0110a Fee 
06-31-09 08/GB fea 
09-Jo-oa 09/08 F-ae 
11-01-08 10/00 ~ee 
lt-30-09 11/08 Costs 
03-3-1-09 l:?/08-3/09 Costs 
03-31-09 12/08-3/09 Costs 
01-31-09 01/08 Cst 
02-23-09 02/08 Csts 
03-31-0!1 03/03 Cst 
04-30-0S 01/ 03 BRCG est 
05-Jl-08 05/03 C=i.t 
06-30-08 06/09 Cst:.s 
07-31-oa 07/0a csts 
08-31-09 08/09 Cst 
09-30-0B 09/09 Cst 
11-01-oa 10/CB costs 
11-30-00 11/0B Costs 
03-31-09 12/08-3/09 Costs 
03-31-09 12/08-3/03 Costs 
02-01-08 Contract 06412S5 
0-4-01-08 contra.ct 0641295 
06-19-DB Ccntcz.ct 0611285 
o?-'23-0B Cont.tact 0641285 
Koounai Cnty Gld-J f!?lnng 01/08 
C;:i:;·i:. Ccdr ".£";.tz.li.: 
ll-166/l 
Cosi:. C::id:-J '?o~ !:;:; 
Bleck Roel: Ccnst:!: 1.;ctn Grp 1312 
Blad: Rock Constructn Grp 1311 
Blac!~ Rae~ C,:;nstru.:=tn Grp 1344 
Black Rock Const.:i::uctn G:i:p 1360 
312.ck Rock Ccn.'ltructn Grp 1379 
Black B-ock Consti:uctn G:rp H.02 
Black Rock ConstrI•ctn G::2 H23 
Bla.ck Rock Constx:uctn Grp 1~~"9 
Slack Rock Con!l:trlicto G.rp 1';61 
9lacl.: ?.oc.t:. Constructo Gt:p H81 
Black Rock Constr.uctn G.r2 U97 
Black Rock Ccnstr;;ctn Grp 1512 
Blilck fl.eel! Constr1:ctn Gx:p 1512 
CO~t Cod::! ?ot...:ila 
!Hack Rock Constrl!ctn Gip 1312 
Blnck Rock Constructn Grp 1311 
Blad:: Roc:k Construe-to G:rp 13-44 
Black Roe% Constructn Grp: 1360 
Black Rock Ccnst.ructn Grp 1)79 
Black Rnck Ce,n5truct11 Grp 1402 
Blaci:. Roel~ Constructn Grp 1423 
!31.:cl; P.oc:t Constructn Gcp 1HB 
81.ack Rock Constructn Gi:p 1461 
Blac;; Rock Constructn G:i:p 148l 
Slac~ flock Co:1stcuctn Grp 149:7 
Black Rock ConstJ:!lctn Gtp 1512 
Black Rock Ccnstructn Grp 1512 
DC! 8nginc\?~.9,. Ir.c~ 
DCI Engineer,, .tr.c. 
DC! Engineers1 Inc. 
DC! Engine-a.i::s, Inc, 





Co:,t. CO&! 'tot.-..1a 
03-01-03 Projc:ct 06.61 Ny~trom Olsoo Collins 07.3"99 
06-19-03 Project 06~61 Hystrom Olson Collins ca.aJ 
04-Hi-03 Architectural Design fee Black Rock Devlpmnt, Inc. 14-16 
10-zs-08 A.rchitect:.1ral Design t<:=e Blad: P.oc~ Devlp:nnt, !nc. 1536 
Coee Cod~ TotMi::s 
02-11-08 zrnbrnittals Energy Cantrel, Inc. 1191 
Coat Codo Tatal:1 
01-21-oa copies Abad an ?-eprog raphics 111318 
Co:st. Cod!, Tot.:1111 
03-!>7-08 KC-K021908-0l ::so Haste 2 l·.'at~r, Inc. 1906-01 
03-17-08 ?mt Club for ~5!) Wa.st ;-;"at 
03-17-03 Re.ver~e P;r.t: ir:. Club 
06-24-0S X!:lf-1021908-0l BSD \':aste 2 Wat~rr Inc. 21255 
D7-15··08 KW~D21S'D8-0l ESO 1--:aste 2 Water, lr.c, 2164:8 
Co:1t. Coe:.) To~lo 
01-11-08 Duildir,g i'e::mit Kootenai Cnty 3!dg !i-Plnng 01/08 
01-25-201..1 ?.:,g:a ~ 
Sy,:;tc_-:i D'1.te: 01-2.:S-Z0lJ. 

















































13, 282. 95 
42,844.76 
3,153.76 
5$>, 281. 41• 
3,67.7.57 
Coat Cod-3 'io!:ola 3,617.57" 
!Jru.C Total.s 527,9.20.31• 
!faint.lnanca J?ecili!:y Total.s 2, 401,.578., 03* 
fll(O 
OHtB'.:l 
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05-50 0 C--oli CO'..ll:"6·.J 
c,,st 
~ 
S0.1CIJ.1H P::ofc$.si,~n.al Sez::vic,: 
50.100.11'1 !?::ofes~i·::,nal Scr•;ice 
50, lG0.11-1 Profossional Se:;:·-1ice 
50.100.11'1 Pco£cssional S2-x:·.ii-=a 
SQ. !QC). 114 Professional Se:i:vir;e 
50,100.115 P.rcf Se.r\lice- Cvnsulting 
50. 100. 115 f'.:of Service- Cor.sultinq 
50.100.115 ?rof Service- Consulting 
50.lD0.115 Prof s~rvice- Cor.sultir.g 
50,100.115 P!of Sa.cvice- Ccr.sulting 
50.100, 115 Fuif Service- Ccnsultir.g 
50.'.1..00.115 Prof se..rvice.- Consulting 
sa.100.115 ?rof Se.r-::ic~- Co:.~ulti;;g 
50.100. 900 0/S Contractor - General 
50 .100. 900 0/S Contractoc - General 
S0, 100.900 O/S Cont:cacto:: - General 
50. l{)O. 90~ O/S Contractor - General 
50,100.900 O/S Contractor - General 
50,100.900 D/5 Contr3ctor - General 
50.100. 900 O/S Ccntz:;:;cto:r - Gene.ral 
SO, 100, .900 0/S Ccr.tractor - General 
50.100. ~00 0/5 Contr.::cto:i: - Gene.cal 
SD.100. SOO C/S Contractor - Gen!?i::al 
S0.100.900 0/S Contract.oz: - General 
50.lOD,900 o/s Contractor - General 
5-0 .100. 900 0/S Contract.or - General 
50,100. 900· 0/S Contractor - General 
50 .100. 900 o/s Contractor - Gener oil 
SD.10D. 900 0/S contractor - General 
SO, lCO. 900 0/S Contractor - General 
50.100. 90:) O/S Contractor - General 
S0.10;). 900 0/S contractor - General 
50.100,900 0/S Contracto-c - Glrnetal 
50,100,900 O/S Contractor - General. 
50. 200. 201 Architect/ Design 
50. 200. 201 Architect/Design 
50,200.203 Erosion Control 
50.200.203 Erosiori Control 
50.200.203 E:rosion Genteel 
50.200.203 £ro.sion Control 
50.200.203 Erosion Ccntrol 
50. 200. 203 Erosion Control. 
SQ, 200. 203 E.i:::o.sicn Control 
50.300.300 P:teliminary Site Werk 
SO. 300. 300 ereli:-n!r:az:y Site tVOrk 
50.300.300 Frelimin.iry Site Work 
50.300.300 Preliminary Sit.e Work 
50. "300. JOO Prelimi na.z:y Si t'3 Werk 
SO. 300. 300 E'relirninai:::y Site ~!::n;l;, 
SO. 300. 300 2relimin.:iry Site 1-l'ork 
SO. 300. JOl Clear/Grub 
SO. 400,400 Jnfrasttticture 
50.JJOO. 4.VO Infr3struct'.lre. 
50. 400, -}00 Infra s't:cl)cture 
S0,{00.HO s~wer 





50. 5C<O, 600 .!.2.nds,=ap.:- Do2si,:;:;1 
50. 600, 60!) .'.',2.r:dsc2p:a> De!dgr1 
SO. 600. 600 landscape D'}.!lign 
50. 500.€0;) Lcndsc~re D-;sign 
50, GOO. 602 H"20 Fe:-.ture.9 
54J.€UO.G02 H20 Feature.9 
SO.E.00.602 H20 r·eat!l:C.'?S 
50,.6C-0.•502 H20 Fc:~tUr.!:s 
5C', 600. 602 il20 Fe-3tures 
SO. fC,o, £02 rl:20 Fe-:nnr~s 
Acctg 
,£il,.:~ 
0~-09-1.J !.c~al Fee:; 
Ol-21-D3 t',~tce.c 27E-5G 
01-21-09 H~tt~.i:: 27865 
03-11-09 !·latter 216E1 
o~-20-10 Mar.ti=:: ID 2786-1 
06-01-0B Job 3~1 
~i.:91:;9,_~=:{q'?,.~i'.:.,.l.~~ · .;.._ .: - --- _ 
\ 09-29-bS II rigation Ccnsulting 
1~~=~::~:-~~~--;-:-!---- -
iod-15-08 I.trigat1on cons•Jlting 
jll-.30-08. Job J-41 • 
jl2•Jl·03. Job JU 
,;., ~ . . . - . "'.'" .':.-~;:_. -· : ' 
02-01-0B t;,::u 01/31/08 
02-20-0B thru 01/31/08 
03-19-0$ thr,.1 02/29/08 
04-0l--;08 ~ond 
04-21-0B thru 03/31/08 
,~~!.:;;.Q..jcJJ!;.>!..H~?. ~ ... 
\.:06-25-0a thru OS/Jl/1.rd 
fl7·01-08 thcu 06/30/08 
j.Ja-21-00 t.hru 07/Jl/Oa 
l
·oo-a-00 thru 07/31/0a 
08-21-08 Cheu 07/31/08 
09-16-08 thru OB/31/08 
~9-16.-0B thrll 08/Jl/08 
'os-16-08 thru 08/)1/08 
1
10-20-00 thru 09/30/08 
10-28-08 thcu 09/30/08 
10•28-08 thru 09/30/0a 
11-J0-08 thru 10/31/08 
11-30-08 chru 10/Jl/Oa 
12-10-os thru 11/31/08 
.y~ll!.;:QB _<h_<u _11/Jill.L,.s . 
01-22-00 l'mt ill7 
01-01-00 Prnt tl 1 6 
02-01-oa cnru 01/31/08 
02-20-08 thcu 01/31/08 
03-l.9-08 thru 02/28/09 
04-21-0B thra 03/31/08 
cs-31-oa t\!l;.~ 04,30/00 
f t'o-20':;QBt_hxu '09 )O/(it3 - · 11-30-08 thcu 10/Jl/OO 
, .. •"-•""-'"-'-'-'i' _ _.._...,_ !=.:· .,. r. e• .~,,~,~-
,Jl-25-2011 i?.:.,;c.:i 1 
S'.);Si;i::1 D-r:.t:::-: Ql-25-:;zJll 






Lay:~,rn & Robin!:>on 





1B .0;) lll~G 
11403 
Layman ~ .2obin:>on 13111 
C-o< I.:. Code 'Tot.-, l::1 
l!a:i:vey Hills :icsign, Inc, 3504. 
-~ t~·V:.!:Y. ~!-_1_1$ i?.~s_J.~i:t .,r~. , ,·~!i-t _._ 
:-i:,cve:y l-1111.:i De;!)fgn, Inc. 3512 
Harvey llill_, O~~lgn, Inc. 361-1 
-8;:iI"V~y-ni·ll--:f D:?:tign, Inc-, 367 9 
Harvey Hills De:sisn, Inc. 3553 
llarvey Hillsi D<!.sigr,, Inc. J640 
lfa:cvey ~111.3 0~.)ign, lnc. J559 
----·~G.it~:'c"5;§_:j 't'oliit.l 
Hads•.:10::th Glf Cnstrctn Co 
lfaG.s\10.tth GlE Cnstrctn Co 
Hads\:iorth Glf Cr,strctn Co 
J\llianl!e Golf Hn.gmnt I:-,c. 
Wads,,.otth Glf Cnstrctn. Co 
:~~~-9.-:;fu1~-~·.-:.t.tE.,.qe_ .. C':.-: 
1-.1;,dsvorth Gl! Cnstrctn Co 
\,'ads,...orth Glf Cnstrct.n Co 
l·fods1~0Ith Glf Cnstrctn Co 
\.-.'adsvorth Glt; Cnstrctn Co 
\fad:.vocr.h Glf Cnstrctn Co 
Ui,d~·..iori::h Glf Cnstrc.tn Co 
Wadsworth Glf Cn.9trctn Co 
\'Jadswotth Glf Cnst.rctn Co 
Wadsia:onh Glf Cn!ltrctn Co 
i..•ad:,vorth Glf Cnst.rctn Co 
Had5..,.01:th Glf Cnstrctn Co 



















Hads'tto.tth Glf Cn~trctn Co 211-23 
HadsYorth Glf Cnstx:ctn co 217-2.4 
Wadsworth Glf Cn.s't.1:ctn Co 217-2~ : 
-- --~· --· ·----c~ac·-co® -;i~t'i'1a· 
Weiskopf F.:ntetpris,. Inc, 2236 
Weisl:opf EnterLJrh·, Inc. 2232 







1, bJJ_ H ~ 






10, soo. 1-t 
2, 500. oo 
2:3, 150-11 -.,.s:;,,,,i .. ut 






35 1 000. OD• 
333,111.45 
JG, 354. 50 
3J, 030, 00 · 
11G, 327. 52 · 
17,913.15 
25-, 74.O. 00· 




Wadsworth Gll: Cnstrctn Co 217-13 5,000.00 
\~adswotth Glf Cnst:rctn Co 211-14 5,000.00 
Hads\:JO[th G1f Cnstrctn Co 217-15 5,0C0.00 
Hads.,.;oi:th Gl.f Cnstrctn Co 217-16 5,000.00 
Wadswoi:th Glf Cns~rc.tg....~o __ :ZlJ.~l] ___ ... ·-- 5,000.00 ,:.~~-·~:!~~t'~!i: ·~!!~!~~: ~~ .. ;~~=~·~·- ~~-~~~·.·~-.-~-~-~~ 
.;~~---· --:<-=""'-··---~h""<.-.---·· ..... C!·~~t.:1::s------·~~ 
02-01-os thi::u 01/31/0a 1._1adswor:th Glf Cnstr:ct.n co 217-13 -1, 200.00 
4,200.00 
1,200.00 
02--20-ca thru 01/31/0B 1-ladsi.·otth Glf cnst1:ctn Co 217-H 
03-19-03 thru 02/28/08 "H'ads\to.tth Glf Cnstrctn Co 2L1-15 
t~~\illl,~UJ.UQ,t-.,..-.--=--~--~~~~~·-c~-. ,,~§ •. 8-01-oa i' , H-.,hrt gam (! dr.vn rng ,~Cl flotth-..ast, Ioc 6092 0-28-0B thru 09{30/011 Wads'.o'orth Glf cnstrctn Co 211-22 
fu-30-09 thril 10/31/0a i-1~ds'.!?~.~h Gl! Cnst.cctn ~o .. .,..,-2-17-2.'.J_ 'C;,. .... ...,..,n,.: __ ...,.~ 
~~--"· .··--.T-.,._._j,::-c-'7""·.~:--:'.~~-:-,;-.------.,.--- ~'"-"'""-....,.=-~ t, ·• ··-.,,...-,;.,._,......, •.. ~- ·~::t>'-"'·-'" Coi:st W:1 Totolo 
· · -1J!!:U-) 
"25, 6"42.86-
- ·7 ~;flHk· 
~~~itJ 
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C'l-,'2:S-ZOll Pc:go 2. 
Sy·:t,~ D.;".t,c;; 01-23-2011 
S~·~'i::<".:l 'l'iJr.2: 12: 39 p:.., 
06-::'-0(0 -G,oli: COU~C-0 
tkt.it: 
Co.:t 
SU. GC-0. 602 H20 F"eoltures 
50. 6C0.-S02 H20 Feat'J!:C.5 
5:J.!;G0.602 J-!20 E"eatu!'.:e:s 
SD, 600.603 La ndsc~ping /I~·riga i:ioTI 
so. 600. 603 La.ids ceping/I rriga tion 
50. 600.603 La nciscapi r,g /Irr i ga. ticn 
5C..500.6D8 Seed 6 Sod 
50. 600. 608 Seed • Sod so. 600. 603 Seed Sod 
so. 600. 603 Seed Sod 
50,600.609 Seed Sod 
50. 600. 608 Sae.d & Scd 
so. 600. 60S Seed • Sod so. 600. 608 Seed • Sod so. 600. 608 seed • Sod 
S0,600,608 Seed 6 Sod 
50,600,609 Set::d & Sod 
50. 600,608 Seed • Sod 
50. GOO. Goe s~ed • Sod 




i. :lwl\3-DJ ,:.hru ll/31/00. 
\
. 12-31-QO SPJl Fst;:;:r fe-3tu::es 
01-31-0:} Finan,;,: Ch:ngc 
' 
t'H-10-'J;J 3oulde.t Haul-Rock '..J,'111 
jiJ7-Jl-09 'l' & H - 1-iaul eouldeq. 
:.,1a-10-0B Tt.H-Hc.ul aouldars 
' ps-01--13- ~,-=air.-- · -:t{;d--
1 vs-01-oa ~od 
OB-01-08 scd 
08-01-03 $Cd 
oa-01-oa credit .. pallat 





·.o,:fa...-~rth ,31!: Cns•;=ctn Co 
United Pu:,ip 
United P~mp 
,\CI f!orthv.est, Inc 
_-_er tforth-..;e,t, Inc 
ACT tfort.h':iest, Inc 
'Thoe! "fur£ Cctpo.L.:,c1.o,1 737-,7 59.30-
Th~ turt-corporifian "JJe:;; ___ _s_a2_ ... oa __ _ 
Th~ 'furf Cot"por.1ti,c;n 73.9U l,552.00 
The Turf Corpoca.tion. 14036 508.-10 
ihe Turf Corporatio11 1i0B9 150.00-
'fha 'l'u.rf Corpocatio11 1U26 58?.0,J 
1he 1'urf Cocpor.:i.tion 74220 592 ,CO 
The: Tux:f Corporation 1~593 1,164.00 
Th~ Turf Corporation. 1H67 3 4 2U .00 
'iha Turf Co.rporation 7H92 388.00 
10-01-08 Sod The Tur£ Corporation 141~7 l, 746.00 
11-01-08 Crs?dit Pallets The Turf Cotporacion 75200 2ao.oo-
11 ... 01-oa Pallet. charge:s 1~;: _Turf Corporat:ion 75.201 20.00 
1. ·~·- Co.!I~ Co6 'l'ota!o _.,.___ 9,SGS;l.0-1-• r.:=~o ~:=~~~--- ~ ~~:~:-~·:c~-··-Lan~~---·-·;-2351·------.,.-· .. --o,01e.1s 
'--------~---~-~ ..... -----"' -----· -·--··-··-.~•.----~·----·- ·-·-· ,.,_.,,.,. h ':=C?.Ct._ Co~T'-?,t..:.la ... -s,.-w- s,01e. ;s-o-, 
Co.«1!. St.~ Ccmf"o.;-t: St:3.tl.on:i -------~--··---·-------
OL llO. 021 a..tt.CG Vrtcl M"anageit,ent E'ee Cii-31-0ll UB/08 Fee nlaclt Rock Connructn Grp 1-441 60.o~"J 
60. oO• 
01. 115.GSO Design Consultant 
01. 115.0SD Design Consul cant 
01. 115. 050 Design Consultant 
01.115.DSO Design Consul tan::: 
01.115.050 De!:!i~n Consultant 
01. 115. 050 Design Consultant 
01.115,050 Design Cons~ltant 
01.115.0SJ Design COf'lS'.llt.ant. 
Ol.llS,050 De.3ig:1 Con.sult<rnt 
,,ELllS.055 con:rnltunt - Contrac~ Doc9-
0l.115.05e» consultant - Contract Ooc3 
------.- ~---=o~-=-....--.Cor:t:. J;cdt> •i;ct.a.llJ --·--·-
00-31-06 DB/OS est 
1
9.a_-01-0~ ?roject oa.12 :,:ystrom Olson Collin:t 08.22 5,410.00 
)03-01 ~oa ?roject oa. i'i. .. - Nystrorr(Ofson ·c:o'Trrni- ···-·oa-. 2'1~ ~., .... ·-R---- stJ542) •. ssor5\ 
lll::31-08 Project O!J.12: Nysti:-om Olson Collin,i 08.267 ~ 
04-16-0B Arch1.tectur¥1-sD·--·---~~ 'ffl"CX'Rock'D:!V1P,-rulc, Inc. 1445 ---------s:,rai1:W 
04-16-0B Architectural CO Blad:: Rock Devlpmnt, Irie. U.4S 4,000.00 
~
~J:;hi..ki;-rn.a_l~.-.. ~--~ Black Rock Devlpmnt, !r:c. _l-H5 2,500~00 •-.J 
0-28-08 Architectural CD Block: Rock Devipmnt, I~S''.f'S~ --·--,_~--·-------i~( 
0-28-08 >.-cc:hite.ctural CA. Black Rock Oevlpmnt, !ne. 153:1 21 500. oo 
12:_31-08 .. ~ject 08.12 -~-.~---. ~::.istrom Olson Collin, "'t!Qfl:.~:ci'~:..,..~-----z~,~~~~~~• ~ 
01.115.060 Interiors Consoltant:. 04-IEi-08 Intetior Ar~c~h~i~t•~c~t~o~r~•--~Sl~a~c~k-R~o~c~k~Oe:y;_lpmr.t, I.!!£.~.- H.45 
\Dl.115.060 Interiors Consultant 10-28·0~ :rn__se:dor'Atchitec;ture Black Rock Devlprnnt, Inc. 1535 
3.so,2 .. 00 
2,500.~ 
s,ooo .oo• ----------------------- ··----~ ~--"-~CODt .. c~o-dG--T-o_to._1_a __ _ 
01.120.oao Blue Prints / Shop Dra.win9s 04-30-0B copie3 !J,adan P.ep.rographics Cll6212 B2~ 6a 
\ 01, 120. 080 Blue Prints / Shop Drawings ~oi~CQ~m~f~S-ta_t_i_o_n _______ Ah'-ao_a_n~B-ep~,-o~g-r-ap,_,h_i_c_•__ ··Tf763"'0"4r----------,6.,.4"-. 9"'•'"'=-.'-1• 
so. -too. 410 Se\ter 
50. 400. 410 sewer 
;:...:c,:._..:;;:;;;:;_.:.:;.;;=------..;.c.;;..;.;_~===~c.;..-. cO;'t....,,Co~oo"""'"°T_o_t:r'"'l-a--------,l,'4'-'7--.-,,66'""•-=' 
oa-22-00 septic s~.stm p.:rmt ,f CS "#i··-Panhandle Health~ DiSFrlct -· 08/08 - , ... -~ 
12-18·08 l?roject 8097 UJ ACX lJorth\.,'ast, Inc 6661 





37, 15,J. 52~ 
Unit: !:C!!Jip..il.snt gqo.i.p?:e:mt BudgG1t. 
50. 100.130 Equipment ?..~:ital Q:J-l0-08 Tdple}( .!i 5 Re~l~ 5-Gang The Club ilt Black Reck 9102008-1 
Co-st Cod13 Totalr1 
19,055.09 
19 1 055. JS• 
U:ti(: !tot.a.ls .1.9,055.08 .. 
GoZZ Cour.~e Totals 5,251,455.29* 
BRD 
011435 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2011 of 2448
De.!!cr:iotion 
Ol, 115. 050 D~s ign <::onsultant Q~-30-08 RC f.,; E:vGnt Cnt~ alack P.ocl: Cf::!~•lpr.mt, Inc:, 'i9-RC 
Cc~\:. Co:::.!' '!ot~tc: 
S0.600.EOO r.c.ndscop:? D~sign Cloart<-.:atr Surn::-:t Gr-p, Inc. f:.C 
Co~'t. Ccc.J 'l"ct..::ilc: 
Ol-.'25-2021 
3~·t · t< ~ Date ~ 01-25-201!. 
Sy.t ::1 'i'S.s:·: 17.:39 p.:. 
15, <OO, O•J-
15 ,-100. 0Q- t 
3,. ?50,C0-
3, 750.00-• 
119, 1so. oo-~ 
111 f 150. 00-•' 
BRD 
o·t 143,s 
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Cost 
~ 
01. lJ.D.030 Pi::ojeci:. M:;.n<0-,;;er 
01. !.10.030 hoje~t Manager 
01. 110.030 1?:::oj-2ct:. Hcri.ege.: 
01 .110. 03 0 Project: H"a.n2.ger 
01.110.030 Project Hcnager 
Ol.110,030 Project l·:.;nag.:: 
01.110,030 ProjC:"ct M;:::;;ag;;:c 
01. 110. 030 ?roject Hana,;~r 
01.110.0JO i:'lroject Hanage!: 
01.110.oJo FrojeCt. !-!.cri2.gt~:c 
01.110.030 i?.:oject Han::ger 
01. 110. )30 Project Manager 
01.llD.030 l::::oj'<=c-c Honager 
01, 110. 030 Project t-{anager 
01.110, 030 Fcoje.ct. Ha:iagcr 
01. 110,030 Project H.s-na;e.r 
01. UO. 030 Project }{ar.ag~·,: 
01.110. 030 ?.coject t-5ariegei: 
Dl. 110. 030 ?reject Banager 
70.01)7.00l Course Materials 
70.007 .001 Course Mai:e1:ials 
70. 00?. 002 rei::til.it.er 
7n. 001. 002 Fertili.:..e.: 
70.007. 002 Fertiliz.ei: 
·10.001.002 Fe:ctili:t~i:: 
10.007.002 fertil.i=ci: 
70. 007. 00-4 Golf Course scp?lies 
70. 007. 004 Golf Coui:se suppli!!s 
'70. 007. 004 Golf Cou:cse S'..:lppli~s 
70.001.004 Golf Co~rse SJJpplies 
70.007.00'1 Golf Coui:se Supplie:s 
10.007.004 Golf Cour::se supp-lies 
70.007.004 Golf Cour:se Supplies 
10.00'7.004 Golf Course Supplies 
10.007.004 Golf Course; supplies 
70,007.004 Golf Course Supplies 
70. 007. 004 Gol.r Gouc.se soppl.i<!s 
·10. 007. 004 Golf Cou:i:se.· supplius 
70. 007 .004 Golf Course Supplies 
10. 007. 004 Go1f Course Supplies 
70. 007. 004 Golf Course Supplies 
10.001.004 Golf Course Supplies 
10.007,004 Golf Coux:se. Supplies 
70. 00?. 004 Golf Collrse Supplies 
70. 007 .OC4 Golf Course Supplies 
70,007. CDS Seed/Sod 
70. 007. COS SeG!d/Sod 
70.007.007 Top D.i:::essir;g Soir.d 
70. 007 ,012 Irrigat.icn St:pplies 
70. 007 ,070 Chernical::i: 
70. 007 .070 Chemicals 
7'J. 008.025 OU(!.S & Subsc.tiptions 
7D.008.025 Du-=s & Subscriptions 
05-01-03 O'S/OS C0sts 
07--·'Jl-Oa Df/03 Cc,sts 
OG-05-08 07 /Oa Costs 
0:?-17-DS 00/05 Costs 
10-01-oa 09/0a Csts 
lt-01-08 10/0B Costs 
11-30-0S 11/08" Grew In Csts 
12-31-03 12/03 Grc,.- In Csts 
01-31-09 1/09 Gro;.--in Costs 
02-26-09 2/08 G~ow I:i. 
OJ-31-09 3/09 Gro-u-I:1 Ccsts 
06-05-09 lfoy & l?:i::r.l Jun Gz:win Csc~ 
lG-02-09 Hint,;.:- E'<=ttili.:..::: G. Chr.:cl!: 
10-15-09 T-linte-r: Chemicals 
02-29-0B Jan & Feb CO PR 
04-01-0S 03/08 Costs 
cs-oa-oa 04/08 Costs 
04-01-09 {Re.·J)03/0B Ccsts 
0.:-01-oa 03/CB Costs 
02-05-08 
Ol.-/Jl-08 Co>J:;;:se H;)terials 
01-01-08 f'e:ctil.izer 
01-01-0B Cinar:ca Ch=irg~ 
11-30-08 Fc:rtilizer - Shipping 
u-:rn-os {Rev) E'e:.ctili.zer - Shippng 
U-30-03 F:=:ctili:;:e.r - Shipping 
02-05-QB supplies 
01-01-08 Course Supplies 
Ol-01-0B Cou.csa, Supplies 
1:n-01-oa course Supplit:.s 
Ol-Ot-03. Supplies 
01-01-08 5opplies 
01-31-09 E'insnce Chari;e 
01-31-03 {Rev) finance Chai::ge 
02-20-os c1:edit 
01-31-09 fte'JC:t!le Credit Xft Cl\:b 
01-31-09 (B:e.vl Reverse Crdt Xft Clu 
01-31-09 Reve:rse Credit Xft Club 
02-10-09 (Rev! Reve:rsa Crdt Xft Clu 
02-10-09 Sevetse C:redit. X.ft Club 
02-10-09 Xfr Vendors raid by Club 
02-10-09 (Re\,)Xf:c Ver,dor::s Paid Clb 
02-10-09 ½fr Vendots Paid by Club 
os-:n-09 Rev Xfr Vendor.s Paid Club 
12-:n-09 visqueen for: {tlB Slope 
10-19-09 500 ·Sq ft Sod 
01-01-oa l:inanco Cha.rgec 
02-D4-08 black sand 
01-03-08 Irrigation Sopplies 
02-15-09 fE"-3 
01-01-08 Cte..iicals 
DZ-29-08 .. C.:oss T1.u:ley r .. mbrship 
02-29-08 Acct ID 4204 
01-25-2011 ?,-!JC..!. 
Th-1 Cll.:!b at i:l:.ck :=.ucl~ 5312003-7 
'i'!~e cll:b 5t Gbcl~ Roclt 6302003-·3 
'Ihe Club :::t Blc:ck r.cc!: 7312Gii6-5 
1."h'3 Club at 5lac!~ R-:ick H6200C-1 
Th!'J club :.t lHack .Reick 5302008-1 
The Club <Jt Blc:ck Rock 10312008-1 
'Ihe Club at Black Roe;; 11302009-l 
'.i'he Club at Block. Roe!-: 12:312008-l 
'ih,s Club at Black Rock 1312009-2 
The Clcb at Black Roel; 2282009-1 
the Club at Blad: Roe~ 3312009-2 
The Club at Dlack ~cci~ 6CS2DU9-1 
Th~ Cl,;b at. Bled. Roel: 10022009-1 
'l'he Club at E!lack. F.ock 10152D09-l 
rha Club at alack Rock 2?.:92009 
The Club at alack Roci: QJ/Oa 
The Club at Black Roe:-: ~302009-G 
The Clllb at Bhck ?.ock J3/DB 













Kootenai !.awn ~ Garden 
Kootenai Lawn Ii Garden 
Kootenai Latin ; Gard<::n 
Cooper.ative Supply1 Inc. 
Cooperati-.:~ Supply, Inc. 
Coope!°a"tive Scpply, Inc. 
coopetat:ive Supply, Inc. 
Cooperative Supply, Inc. 
Cooperati'.re supply, Inc. 
The Club at Black Rock 
The C.l ub at 81cc); Ruck 
1·he Club at 3hck R<ick 
The Club at Blacl,; Rock 






897 .. 2 
687 .2 





















Coe;'i:. Coct-3 ToU:JlB 
Gibscn I s Nursery Ii LnCscp 36969 
The Tcrf Co.rpcra:tio:; fC 2895 
Co~~ Coci::1 Tot~!a 
Grass P-octs Agr.nmcs, Inc. 2008-9 
P.orizcn 
i-tilbur-ElU s Ccr.tp3.ny 
!.ayficld Plastics Inc. 
GCSM 
iurf!\et 
Cot1t Coda 'i'ot::i.lo 
12400018-01 
Cor;t Co~ Xotal:, 
2793191 R! 
35731 
CO!J'i:: Cod,~ Total:, 
E'O ·1055 
309S02 
Cost Coda Tot!la 
Cou."?:"s-e G,-;;;c-:r--rn Totals 
S~·t::te..'.l D.:itc: Ol.-2.5-2.0:!.1 



















14t 175. 43 
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50.9$'0.!•JD Lots Sold 
$0, %0.100 Lct.s Sold 
Acctg 
P_,.ili, 
10-10-oe ::f4 C:cvolcpe:d la.nd to .J',/ 
12~31-US :.JE 3- .:dj cant, l;;r;d ba !l 
Dl-2.J-20U. F~g· l 
Sl."ctc~ D.·t.,·.: 01-25-2011 
~~·-t:-.:l Tk.c1; 2.2:39 f.:'. 
lj, 101, 013.0iJ-
l, 114,502.00 

































IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking 
corporation, 
Plaintiff, 
vs. Case No. CV09-2619 
BRN DEVELOPMENT, Inc., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company; 
LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an 
Idaho general partnership, et al., 
Defendants. 
DEPOSITION OF SANDRA M. YOUNG 
Deposition upon oral examination of SANDRA M. YOUNG, taken 
at the request of the Defendant before David Storey, 
Certified Court Reporter, CCR No. 2927, and Notary Public, 
at the law offices of Witherspoon-Kelley, The Spokesman 
Review Building, Coeur d'Alene, Idaho, commencing at or 
about 9:30 a.m., on August 18, 2011, pursuant to the Idaho 
Rules of Civil Procedure. 
APPEARANCES 
Page 2 
FOR THE CROSS-CLAIMANT BLACK ROCK NORTH DEVELOPMENT: 
LAYMAN LAYMAN & ROBINSON PLLP 
By: John R. Layman 
Attorney at Law 
601 South Division Street 
Spokane, Washington 99202-1335 
FOR THE DEFENDANT TAYLOR: 
WITHERSPOON-KELLEY 
By: Mark A. Ellingsen 
Attorney at Law 
Suite 300 
The Spokesman Review Building 
608 Northwest Boulevard 















































SANDRA M. YOUNG 
called as a witness at the request of 
the Defendant, having been first duly 
sworn according to law, did testify as 
follows herein: 
EXAMINATION 
BY :MR. LAYMAN: 
Q. Good morning. 
A. Good morning. 
Page 3 
Q. Could you please give us your full and complete name and 
professional business address? 
A. Sandra M. Young, 602 East Garden Avenue in Coeur d'Alene 
83814. 
Q. And what's your present employment? 
A. I'm the president and CEO of Verdis, a land use planning 
and landscape architecture business. 
Q. Ms. Young, I don't think you and I have ever met. My 
name is John Layman and I represent the plaintiffs in this 
cause of action. 
Have you ever had the opportunity to have your 
deposition taken before? 
A. Once about 30 years ago. 
Q. What was that about? 
A Actually it was in 1977. 
Q. And what was the context? 
A. It was a divorce proceeding, a relative. 
Page 4 
Q. You've been retained as an expert in this particular 
situation. Have you been retained as an expert witness in 
any previous litigation situations? 
A. Yes. 
Q. Can you tell me how many times? 
A. I can't recall exactly. I want to say maybe three or 
four times, maybe five times. 
Q. And can you tell me who your clients were in those 
situations? 
A. I can't recall right now, but when I do, I'll let you 
know. Just the name doesn't come to mind of a particular 
case or the firm that I worked with. 
Q. Have you ever worked with Witherspoon-Kelley before? 
A. I have but not as an expert witness. 
Q. In what capacity have you worked with them? 
A. They have represented various clients that we've shared 
in common. Also personally Dan Davis prepared our will for 
my husband and I several years ago. 
Q. How, do you have any ongoing cases in which you work 
with Witherspoon-Kelley at the present time? 
A. There is one that I worked with them last week, and that 
2 2 was for Discovery Land. 
2 3 Q. And what was the context, what were you doing there? 









2 5 hearing and I am their land use planner. I have been ;· 
·--~ ==-=· =·, .. _=,_ ·=== ..... =-===·=·-·==-· =-·=··-=··' ="·=--===.~=-.=-.. =11!!1!1=...= . =.=.=.=.=.= ~=---==·=-=====' 
EXHIBIT 1 (Pages 1 to 4) 
509-455-6931 STOREY & MILLER COURT REPORTERS 
717 W. Sprague Ave., Suite 1520, Spokan , WA 99201 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2015 of 2448
Page 49 
· 1 they weren't vested -- 1 
2 Q. You're testifying now what the county would or wouldn't 2 
3 do now. You are not testifying as a representative of the 3 
4 county now, are you? 4 
5 A. No. 5 
6 Q. And at the time it was not your responsibility to handle 6 
7 the entitlement process for Black Rock North, was it? 7 
8 A. Correct. 8 
9 Q. So you don't have any personal knowledge of what the 9 
1 0 county told the, county representatives handling the 1 0 
11 entitlement process for Black Rock North, what they told 11 
12 Black Rock North representatives, do you? 12 
13 A. No. 13 
14 Q. So when you say the county would have told them or not 14 
15 accepted, you are speculating as to what the county would 15 
16 do? 16 
1 7 A. Of course, that's my job. I'm a planner, but Black Rock 1 7 
18 North knew they were vested when they applied or why would 18 
19 they be applying? 19 
2 0 Q. Would you dispute that based upon your opinion that you 2 0 
21 gave Mr. Samuel, Mr. Samuel and the parties at Black Rock 21 
2 2 North Development chose not to agree to the demand letters 2 2 
2 3 and demand by Taylor Engineering for the payment of the 2 3 
2 4 $150,000, were you aware of that? 2 4 
25 MR. ELLINGSEN: Objection, compound, and also calls for 25 
Page 50 
1 speculation. You can answer if you can. 
2 A. I have no recollection or I would not have any personal 























Q. So you don't know, you have no knowledge for or against 
that the reason they hired you was because of the demand 
from Taylor Engineering and the representations that Taylor 
was making to them about the requirements to vest the PUD? 
A. No, I never knew that at that time, no. 
MR. LAYMAN: Why don't we take a couple minute break. 
(Ex. No. 156, Memo to Bob Samuel from Sandy Young, dated 
April 19, 2009, marked.) 
(Ex. No. 157, Expert Witness Report of Sandra Young, 
marked.) 
Q. (BY MR. LAYMAN) Ready to go? 
A. Yes. 
Q. Mrs. Young, I've handed you what's been marked as 
Exhibit 156. Can you identify what that document is? 
A. Yes, it is a memo that I wrote to Bob Samuel on 
April 19th, 2009 after we met. 
Q. Is this, after you met or before you met because I think 
in the last page you say we can discuss when we meet on 
Tuesday? 
I guess my question is, did you meet with him more than 
onetime? 


























But I'm pretty certain we only met once. Page 
51 l 
Q. Okay. And at this time you weren't lead land use :j 
planner on this project, were you? ~ 
A. At the county? 'i 
Q. No, when Mr. Samuel hired you to do this project that ~ 
did not make you the lead land use planner for Black Rock 1 
North, did it? :i 
A. Oh, no, it did not. 
Q. But even with the limited scope of work you were able to / 
answer questions for him whether or not the PUD was vested? 1 
·., 
A. This was simply research, yes-. ~ 
Q. And before I ask you a question maybe you want to take a i 
second and scan it and see if it refreshes your recollection 
before we get to specific questions. I think you testified 
pretty accurately but let's go ahead and let you look at it? 
A. Okay. " 
Okay. I:: 
Q. And you can't recall whether you produced this to 
1
! 
Witherspoon-Kelley pursuant to the response to the subpoena 
or not? 
A. I can't say with 100 percent certainty. 
Q. Okay. We go to your conclusions on page 2. Is it 
correct that your conclusion on April 19th of 2009 is that 
the PUD approval was completed? 
A. Yes. 
Page 52 





of that would have prevented any competent land use plahner ] 
from looking at the information and reaching the same , 
conclusion? 
A. No. 
Q. If you would have been asked that same question in 
January or February of 2008, would you have been able to 
reach the same conclusion? 
A. Asked the question, which question, the one you --
Q. The status of the PUD? 
A. In January of2008? 
Q. Yes. 
A. I would have to look at a chronology to know exactly 
where this permit was in January of 2008. So it would have 
1
: 
been when Black Rock applied for final PUD approval, I ! 
believe. 
Q. I think we can -- well, we will go to your report 
because I think you address that in your report, maybe that 




Q. So it was your opinion in April, 2009 that the recording i 
of the, of a final plat did not impact the vesting of the 
PUD? 
A. Correct. i 
Q. And the recording of the final plat was not necessary to ; 
-"""'".>._""'-<- ...... ~_;~-"""-· ~-- .~;:...::..J 
13 (Pages 49 to 52) 
STOREY & MILLER COURT REPORTERS 509-455-6931 
717 w. Sprague Ave., Suite 1520, Spokane, WA 99201 












vest the PUD? 
A. Correct. 
Q. And in fact under your suggested action that you stated 
in the last sentence, the PUD is not in jeopardy of being 
lost? 
A. Correct. 
Q. And that was your opinion? 
A. Yes, after meeting with county staff and reviewing the 
records. 











11 and said, look, our bank financing has been pulled, we think 11 
12 the economy is changing, we need to know what the status of 12 
13 our entitlements are, we need to know what we need to do to 13 
14 secure a PUD, we don't want to spend any more money than we 14 
15 have to, would you have been able to do the analysis and 15 
16 tell them the status of the PUD? 16 
1 7 A. Yes. 1 7 
18 Q. If the PUD is vested, what, entitlements are secure, 18 
19 what does that mean? 19 
2 0 A. It means, simply means you have preliminary PUD approval 2 0 
21 so you may begin site disturbance or your PUD, whatever it 21 
2 2 is, provided you provide a financial guarantee to the county 2 2 
2 3 and then you have got a year according to the ordinances to 2 3 
2 4 apply for your final PUD approval. 2 4 
2 5 Q. And what does that mean as far as rights to property or 2 5 
Page 55 • 
A Ask me that again, I'm sorry. '.l 
Q. Do you have an opinion whether Black Rock North once the ! 
PUD was vested as you have identified, did they have to ) 
spent any more money to secure that vesting? 
A A slight amount of money to get the, to finish through 
final, but for the most part it's vested when you have got 
·I 
preliminary approval. : 
Q. When you say slight amount, under $10,000, under 20,000? j 
A It depends. I think in my report I give a percentage ,, 
that is spent for preliminary approval, 75 to 80 percent is 
typically the way a project runs. 
Q. Let's go to your report ifwe could. And that's 
Exhibit 157, is that correct? 
A Yes. 
Q. Let's go to page, the bottom, let's see here, on page 2 
ifwe look at that first full paragraph, it states, "I have 
reviewed the job cost report provided by Mr. Hassell and I 
have highlighted the costs associated with the final 
subdivision platting. Even if Black Rock North had believed 
that final subdivision platting was necessary to vest the 
PUD, they could have spent $34,000 of the identified costs 
in the attached report, those costs being necessary to 
record the final subdivision plat, not the $7 million." 
So ifl understand that correctly, if Black Rock North 




1 entitlements? If you have a PUD, what does that mean? 1 
2 A. Well, for Black Rock it meant they had an 18-hole golf 2 
3 course. 3 
4 Q. And what additional benefits do you have if you finalize 4 
5 a plat? 5 
6 A. You have actual lots to sell. 6 
7 Q. And ifthere is no market, it's not really important to 7 
8 you to have lots to sell, is it? 8 
9 A. That's a safe assumption on your part. 9 
10 Q. Now, I want to make sure, I know you've done a few small 10 
11 developments yourself, is that correct? 11 
12 A. Personally. 12 
13 Q. You and your husband have done some developments 13 
14 yourself? 14 
15 A. No. 15 
16 Q. No? Do you hold yourself out as an expert in market 16 
Page 56 I! 
1 
finalize a plat so they could sell lots, the only expenses 
that they would have had to incur according to your opinion I! 
were about $34,186, correct? 
A. Yes. 
i Q. And that the $7 million that was spent was not necessary 1 
to vest the PUD? 
A. Well, Mr. Hassell stated the $7 million was necessary as I! 
part of the final subdivision platting, so ifBRN believed j 
that final subdivision plat was necessary to vest the PUD 
I 
j 
Mr. Hassell is telling them $7 million was needed to record \ 
that final plat. 
Q. So I guess what I'm understanding your testimony is that 
neither the $34,000 nor the $6,969,000 were necessary to 
vest the PUD? 
A. Correct. 
Q. And only the $34,186 was necessary to finalize the 
1 7 values of properties? 1 7 subdivision plat? 
18 A. No. 
19 Q. You are not an appraiser? 
20 A. No. 
21 Q. If you were to give the advice to Black Rock back in 
2 2 January of 2008, they would then have the choice to 
2 3 determine whether or not they needed to spend any additional 
2 4 moneys on the property other than just to maintain it once 
2 5 the PUD is vested? 








Q. And that's advice that you could have given Black Rock i 
North if they'd asked you in 2008? 
A. Yes. 
Q. Let's go to page 4 and then we talk about timing. This 
might help. On the top of page 4, you give us a time line. 
Are you saying if Black Rock had had proper advice, these 
are things that they could have done? , 
-~ °'-'-·.•.:.,.._,. ~-~ "-'"C".<, _.. __ .i,._ •. _ ,_,.,. ~_,~.·~ . -~~ •. ··.'- ;j 
14 (Pages 53 to 56) 
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BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
Case No. CV09-2619 
BRN DEVELOPMENT, INC.'S REPLY 
MEMORANDUM IN SUPPORT OF 
MOTION IN LIMINE RE: NON-
PARTY FAULT 
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COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. BACKGROUND 
Consideration of BRN Development, Inc.' s ("BRN") motion in limine must begin 
with an understanding of the timeframe of events relevant to the true issues in this case. 
That critical timeframe commenced in early 2008 when, based upon the faltering 
economy, BRN decided to move forward with only the minimum work necessary to vest 
the planned unit development ("PUD") at the Black Rock North project ("Project"). All 
witnesses with knowledge appear to agree on this issue, including Taylor's speaking 
agent and witness, Ron Pace. It was only after that shift in position that BRN contends 
Taylor Engineering, Inc. (hereinafter "Taylor") provided the negligent professional 
advice at issue. There is no apparent dispute that, BRN thereafter moved forward with 
millions of dollars in work that later proved to be unnecessary. With that context in 
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mind, it is clear that Taylor's response to BRN's motion in limine and its attempts to 
implicate John R. Layman and Kathryn R. McKinley are without merit. 
II. FACTS 
Taylor's response to BRN's motion in limine and its defense of this case rests 
upon unpled allegations that BRN was looking to Ms. McKinley and/or Mr. Layman for 
advice concerning what was necessary to vest the Project's PUD. In support of its 
contention, Taylor has pointed to billing entries beginning at a time irrelevant to the 
critical issue and critical timeframe, public hearings held long before the critical 
timeframe, various meetings Mr. Layman attended that have no relevance to the critical 
issue, and emails exchanged between Mr. Layman and Ms. McKinley in April and May 
of 2009 after the expenditures that comprise BRN' s damages had already been made. 
Indeed, Taylor has produced no evidence that Ms. McKinley or Mr. Layman had any 
involvement with the decisions made during the critical period between early 2008 when 
Taylor provided the negligent advice now in dispute. 
To be clear, Taylor's thorough dissection of Ms. McKinley's and Mr. Layman's 
billing statements and files has failed to produce even a scintilla of evidence suggesting 
either of them were approached or relied upon during that critical timeframe concerning 
what work was necessary to vest the PUD and what options were available to reduce 
costs and still preserve that valuable entitlement. 
The billings, emails and the like do reveal that such questions were not brought to 
Ms. McKinley and Mr. Layman until April 2009 when Taylor's counsel, William Hyslop, 
began making demands for outstanding payment. (Aff. Layman, Ex. A). Ultimately, 
such demands were memorialized in Mr. Hyslop's letter dated May 18, 2009. (Id at Ex. 
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B). That letter reiterated Taylor's advice that BRN had been relying upon since the 
critical timeframe, i.e., that a final plat had to be recorded in order to vest the PUD and 
zone change. All parties now agree that such advice was false and that BRN' s PUD and 
zone change were, in fact, already vested. 
In the face of Taylor's demands for payment, Mr. Layman and Ms. McKinley 
exchanged emails on April 13, 2009 in anticipation of a meeting with BRN investors. 
(Aff. Layman, Ex. A). 1 As those emails make clear, it was not until Taylor threatened to 
withhold additional services that Mr. Layman and/or Ms. McKinley were approached 
concerning the steps necessary to protect the Project's entitlements. In fact, in his email, 
Mr. Layman demonstrated he lacked any knowledge regarding the requirement and had 
no involvement in the process. He asked Mrs. McKinley for information on those matters 
so he could be prepared for an investor meeting the next day: "Do you have the steps and 
timing necessary for finalizing the final plat? What sections apply? What is the recourse 
if we fail to vest the plat? Questions we can anticipate from investors .... " (Id.). The 
investor meeting involved Marshall Chesrown, Robert Samuel, E. Ryker Young, Roland 
Casati and Guinnar Bjorn, who were all then owners in the Project and considering 
Taylor's threats to withhold additional services ifBRN did not render payment. (Aff. 
Layman, Ex. A) 
Taylor had the opportunity to question Ms. McKinley about her involvement and 
Mr. Layman's in the PUD process during her deposition taken in Mr. Embry's office on 
1 Layman Law Finn spent approximately 250 hours compiling documents and a privilege log to respond to 
Taylor's subpoena deuces tecum to Mr. Layman. (AffFoster). The string of emails that comprise Exhibit 
A to Mr. Layman's affidavit were inadvertently not included in the disclosure and/or privilege log 
produced in response to Taylor's subpoena duces tecum to Mr. Layman. Any suggestion, implied or 
explicit, that said emails were purposefully withheld is categorically incorrect. That should be evident 
based upon the fact that those emails support and are consistent with BRN's position and the testimony of 
its principals and employees. 
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March 22, 2011. (Aff. Crockett, Ex. F, McKinley Dep. 10:12-11:2; 14:5-15:16:9; 28:2-4; 
30:7-21; 34:5-36:19). The April 13, 2009 emails are consistent with Ms. McKinley's 
testimony and previously disclosed documents. To wit, in deposition, Ms. McKinley 
confirmed that she "wasn't involved in the project as a whole," (Id. 10:19-22), that she 
had no involvement related to the PUD until April or May of2009 (Id. 34:18-21), and 
that her involvement with the PUD was initiated in light of the conflicting information 
that the foreclosing party, American Bank, was hearing about the status of the 
entitlements. (36:9-19). 
As stated above, by the time Ms. McKinley was involved with the PUD, the 
wasted expenditures that comprise BRN' s damages had already been made. Kyle Capps, 
BRN's Vice President, reviewed the Project's job cost report in his deposition testimony 
given and outlined and/or highlighted the work and corresponding costs that were 
incurred between mid 2008 and early 2009 that were unnecessary for BRN' s stated 
purposes. (Aff. Crockett, Ex. G, Capps Dep, Ex. 37). Sandra Young, Taylor's retained 
expert, agreed that the noted costs were unnecessary. (Aff. Crockett, Ex. H, Young Dep. 
51 :22-53:2). To be clear, all billings identified by Mr. Capps except those on January 27, 
10 and December 31, 2009 totaling $5,950.67 were for work incurred prior to the spring 
of 2009 when the Taylor-BRN dispute came to a head. (Id at Ex. G). 
III.ARGUMENT 
BRN's motion in limine should be granted for two reasons: 1) Taylor failed to 
plead nonparty fault and therefore waived the defense; and 2) even if not waived, 
Taylor's attempt to deflect blame to Mr. Layman and Ms. McKinley is unsupported by 
evidence that would satisfy the elements of such a defense. 
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A. Waiver 
Taylor argues that it did not waive the defense of nonparty fault because that 
defense is not explicitly listed in IRCP 8( c ). Thus, Taylor contends that only those 
defenses specifically set forth in IRCP 8( c) are waived if not pied. However, the plain 
language ofIRCP 8, IRCP 12, and Garren v. Butigan, 95 Idaho 355,509 P.2d 340 
(1973), make it clear that the waiver rule for unpled defenses is not limited to those 
defenses listed in IRCP 8( c ). Rather, IRCP 8( c) states that a party "shall" plead any 
"matter constituting an avoidance or affirmative defense." IRCP 12(b) reiterates that 
warning and demands that litigants "shall" plead "every defense, in law or fact" in their 
"responsive pleading." 
Garren analyzed whether the defendant had waived his condition precedent 
defense, a defense not listed in IRCP 8( c ), by failing to assert it in the pleadings. The 
Court noted that IRCP 8( c) is not an exhaustive list of the defenses that are waived if not 
pied and concluded that the condition precedent defense had, in fact, been waived. Those 
are the exact circumstances presented here and nothing compels a different result. Taylor 
should not be permitted to argue a defense based on alleged fault of a non-party when it 
never pied that defense. 
B. Taylor cannot establish the elements necessary to assert the alleged fault 
of Mr. Layman and/or Ms. McKinley as a defense. 
Again, no evidence suggests that either Mr. Layman or Ms. McKinley were 
approached or relied upon during the critical timeframe in early 2008 when BRN made 
the decision to move forward only with the minimum amount of work necessary to vest 
the Project's PUD. In fact there is no evidence that Mr. Layman or Ms. McKinley were 
consulted before spring 2009 on vesting issues. Without such evidence, Taylor cannot 
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establish that either attorney had a duty to advise BRN in that regard. Without such a 
duty, Taylor cannot argue or present evidence to support its contention that either Ms. 
McKinley or Mr. Layman were at fault. See Jones v. Crawforth, 147 Idaho 11,205 P.3d 
660 (2009). 
In its Response, Taylor ignores the deposition testimony elicited in this case, 
including that from BRN principals and employees, which conclusively establishes that 
BRN never looked to Mr. Layman for the advice at issue. No testimony or facts to the 
contrary have been elicited or discovered. Thus, Taylor cannot establish the duty element 
of its attempt to shift blame to BRN's trial counsel. Moreover, Taylor's conclusory 
contention that Mr. Layman's s testimony is "relevant to Taylor's defense" is without 
merit. Taylor points to Mr. Layman's attendance at meetings and his presentations to the 
County as evidence of his involvement but fails to explain how those facts bear any 
relationship to the critical timeframe and the questions BRN posed to Taylor during that 
timeframe so as to make his testimony relevant to the true issues in dispute. 
It should also be noted that Taylor has repeatedly cancelled depositions of 
Layman Law Firm attorneys, including Mr. Layman, and, in a dilatory fashion, failed to 
respond to proposed changes to a stipulation that would have placed additional discovery 
concerning Layman Law Firm's files before a special master. (See BRN's Response to 
Taylor's Cross Motion to Compel and Cross Motion; see also Aff. Layman, Aff. Foster, 
Aff. Armitage, Aff. Crockett). Thus, Taylor's implied argument that it has not been 
afforded the necessary opportunity to develop facts concerning Mr. Layman's fault is 
also without merit. 
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With respect to Ms. McKinley, BRN points to an email that Mr. Layman sent to 
Elizabeth Tellessen on May 7, 2009 which stated that Ms. McKinley had been handling 
the vesting issues. Again, the timing of that email is critical. By May 7, 2009 a dispute 
concerning Taylor's outstanding invoices had arisen and there were doubts concerning 
whether or not Taylor would continue work on the Project-facts ultimately 
memorialized in Bill Hyslop's May 18, 2009 correspondence. Thus, while the Layman-
Tellessen email establishes that BRN was seeking advice from Ms. McKinley on the 
"vesting" issues beginning midway through 2009, it does not establish that BRN had 
sought that advice from Ms. McKinley at any earlier time, including the critical 
timeframe commencing in early 2008 when BRN changed course and requested Taylor's 
assistance in finding ways to minimize expenditures on the project. 
Moreover, in its continued efforts to implicate Ms. McKinley, Taylor points to 
billing entries between October 20, 2008 and June 2009. Yet again, Taylor fails to point 
to any entries in early 2008 that would, in any way, suggest that it was Ms. McKinley that 
was guiding BRN through the entitlement process during that critical timeframe. Taylor 
further ignores an email by Frank Ide, Taylor's own land planner, to Ms. McKinley 
stating: "I know you're not working on this project .... " (Aff. Crockett, Ex. E). By its 
own admission, Taylor was aware that BRN was not looking to Ms. McKinley for the 
advice at issue. 
Finally, Taylor fails to point out any testimony which would implicate Ms. 
McKinley or in any way establish that she owed a duty to advise BRN at any time before 
the damages were sustained, including during the critical timeframe. Additionally, as 
with Mr. Layman, Taylor offers no explanation of how Ms. McKinley's testimony would 
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be relevant to any of its defenses or how any work reflected in her billing statements 
indicates that she offered or was asked to provide advice concerning what was necessary 
to vest the PUD until April 2009 by which time the damage was done. Mr. Layman's 
April 13, 2009 email makes it clear that Ms. McKinley was not questioned concerning 
the vesting proeess prior to that time. 
IV. CONCLUSION 
Taylor's unpled attempts to place blame on Mr. Layman and Ms. McKinley is a 
litigation tactic asserted in an attempt to drive a wedge between BRN and its counsel. 
Taylor has thoroughly poured through Mr. Layman and Ms. McKinley's billing records, 
deposed Ms. McKinley, Arthur Bistline (a former Layman Law Firm attorney) and 
deposed all BRN principals and employees involved. Taylor has not discovered any 
evidence that Mr. Layman and/or Ms. McKinley were advising BRN at any time prior to 
2009 as it relates to the processes necessary to vest the Project's PUD and move forward 
with the minimum work necessary toward that goal. For the reasons stated herein and 
those set forth in BRN's Memorandum in Support of its Motion in Limine, BRN 
respectfully requests that Taylor be precluded from calling as witnesses or otherwise 
arguing that Mr. Layman, Ms. McKinley, and/or their firms were at fault in causing 
BRN's damages. 
DATED this __ day of December, 2011. 
By: 
LAYMAN LAW FIRM, PLLP 
JOHN R. LAYMAN, ISB #6825 
BRADLEY C. CROCKETT, ISB #8659 
PATTI JO FOSTER, ISB #7665 
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CERTIFICATE OF SERVICE 
I hereby certify that on the_&_ day of December, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Robert F asnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY: ~ WEN~ ONEN -----
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IN THE DISTRICT COURT OF TIIE FIRST nIDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN~LAKE VIEW JOINT 
VENTU~, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMIJ., Y 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
m~ IDAHO ROOF1NG SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
Case No. CV09-2619 
AFFIDAVIT OF AMIE L. ANDERSON 
IN SUPPORT OF BRN 
DEVELOPMENT, JNC.'S 
MEMORANDUM IN OPPOSITION 
TO TAYLOR ENGINEERING, INC.'S 
MOTION TO VACATE TRIAL DATE 
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COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an. Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE Wll.BER T 








ACI NORTiiWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corpo:r.ati.on, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arl?.ona corporation, 
Cross Claim Defendants. 
STATE OF· IDAHO 
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I, Amie L. Anderson, being fir.st duly sworn on oath, deposes and says: 
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I. I wn over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am an attorney licensed to practice law in the state of Idaho. I began 
working for Layman Law Firm., PLJ .. P and its predecessors, Layman, Layman, McKinley 
& Robinson, PLLP and Layman, Layman & Robinson, PLLP (referred to as the "Layman 
Firm" herein) on May 9, 2005 when the Law Offices of Arthur M. Bistline joined 
Layman, Layman & Robinson, PLLP. At that time, I was a legal intern. 
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3. On September 29, 2005, I became a member of tb.e Idaho State Bar. I 
worked for the Layman Finni.nits Spokane office as an associate attorney, reporting 
directly to John R. Layman, managing partner of tbe Layman Firm. 
4. I am not now, nor have I ever been, a land use planning attorney. 
5. While workin.g at the Layman Firm, I performed work for various Black 
Rock-related entities, including but not limited to, Black Rock Development, Inc., River 
House Development, Inc. and BRN Development, Inc. 
6. Although I was an associate attorney at the Laym.an Firm, I also 
PAGE 05/09 
performed many tasks for the Black Rock-related entities typically associated with those 
assigned to a legal assistant or paralegal. Therefore, the Layman Firm continued to bill 
my services out to all Black Rock-related entities at a legal in.tern's hourly rate in.stead of 
at an associate attom.ey's rate. 
7. At no time was I asked to provide any )and use planning advice to BRN 
Development, Inc. by Mr. Layman or directly by any Black Rock-related entity owner or 
employee. At no time have I provided any land use planning advice to any Black Rock~ 
related entity own.er or employee. 
8. My last day of work at the Layman Firm was May 15, 2009. I voluntarily 
resigned from work to start a family with my husband. Sin.ce that time, I have given birth 
to triplets: Owen, Evan and Bennett. 
9. I became aware ofthe Taylor v. BRN Development, Inc. litigation earlier 
thi.s fall through an email sent to me by Patti Jo Foster on September 7, 2011. I spoke 
with Mrs. Foster and Mt. Layman shortly after that email via telephone and was told that 
Taylor Engineering, Inc. ("Taylor'') would like to schedule a time for my deposition. 
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10. Taylor filed a subpoena for my deposition on October 27, 20 l.1 and I 
received a copy of this subpoena via mail on Friday, October 28, 2011. My deposition 
was scheduled for November 11, 2011 at 9:00 am. To accommodate my schedule, 
arrangements were made for my deposition time of9:00 am. to be swapped with Arthur 
M. Bistl.ine's deposition time of 1 :00 p.m. on November 11,2011. Mr. Bistline's 
deposition went as scheduled at 9:00 a.m. However, my deposition was cancelled. I was 
not given a reason for the cancellation. 
11. After the cancellation of my N ovem.ber 11, 2011 deposition date, I was 
asked for available dates for my deposition. I provided available dates to the Layman 
Firm and on November 23, 2011, was told that my deposition was going to be 
rescheduled to November 30, 2011. However, I did not receive a second subpoena or an 
amended notice of deposition.. On November 29, 2011, I was told that my deposition 
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12. Since 1bot time, 1 was again asked for dates of availability for a deposition. 
I provided dalES of December 12 and I 3, 2011 to the Layman Firr.i but my dcpositioo 
wss not scht?duled for cithcrof'thesc daters. 
DAI'EO this J 31" day of December, 2011. 
SUBSCRJ'BED Ai.'ID SWORN to bcfote me this 13111 day of December, 2011. 
Q ll;f-eJ c.'-0... b1 . JIV')a.~\.-
NOTARY PL."BLIC in a.ad for 11w S1ate of 
ifi§!:__·a.,/,,,c,D , Rsid.>, at 
hT'1 Z. / s;,.+- S.~ ..el,a ~t:/. tiulitJ 
My commission expires: lJC!:l: ~ ~ .;,.o I r-
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CERTIFICATE OF SERVICE 
I hereby certify that on the _cl,_ day of December, 2011, I caused to be served a 
true ao.d correct copy of the foregoing document by the method indicated be1ow, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Cam.pbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 9920 l 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83 814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d' AJ.ene, ID 83 814 
Edward J. Anson 
Witherspoon, Kelley, Dave11;port & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
Jam.es, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
LL & R 
[ ] Hand-delivered 
[ ] Regular mail 
[ ] Certified mail 
[ J Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
[ ] Hand.-delivered 
[ ] Regular mail 
[ ] Certified mail 
[ ] Overnight maH 
(X] Facsimi.le 
[ J Interoffice mail 
[ ] Hand-delivered 
[ ] Regular mail 
[ ) Certified mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
BY: tf?.!f:((M~-
w endy A. '.Ahonen. 
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Randall A. Petennan, ISB No. 1944 
C. Clayton Gill, ISB No. 4973 
Tyler J. Anderson, ISB No. 6632 
MOFFA TT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
rap@moffatt.com 
cc g@mo ffatt. com 
tya@mo ffatt. com 
23690.0022 
Nancy L. Isserlis, ISB No. 7331 
Elizabeth A. Tellessen, ISB No. 7393 
WINSTON & CASHATT 
250 Northwest Blvd., Suite 107 A 
Coeur d'Alene, Idaho 83814 
Telephone (509) 838-6131 
Facsimile (509) 838-1416 
Attorneys for Plaintiff/Cross-Defendant/ Appellant 
STAT[ OF !DA.HO ~ss 
COUHTY OF KOOTEHAl1 
FILED: 
20! I DEC 21 AH IQ: 20 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 





WADSWORTH GOLF CONSTRUCTION 
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Case No. CV 09-2619 
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TO: THE ABOVE-NAMED RESPONDENT AND ITS ATTORNEYS EDWARD J. 
ANSON OF THE FIRM WITHERSPOON, KELLEY, DAVENPORT & 
TOOLE, P.S., 608 NORTHWEST BLVD. #300, COEUR D'ALENE, IDAHO 
83814-2146 AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
American Bank hereby files this Amended Notice of Appeal to correct several 
typographical errors in paragraphs 3( d) and ( e) that set fo1ih the preliminary statement of issues 
on appeal. All other provisions of this Amended Notice of Appeal are the same as the original 
Notice of Appeal filed with this Court on November 14, 2011. 
1. The above-named appellant American Bank ("American Bank") appeals 
against the above named respondent Wadsworth Golf Construction Company of the Southwest 
("Wadsworth") from the Rule 54(b) Judgment, entered in the above entitled action on the 6th day 
of October 2011, Honorable John P. Luster, District Judge, presiding, as well as the following 
orders associated with such Rule 54(b) Judgment: 
e Memorandum Opinion Re: Defendant Wadsworth's Motion for Order 
Determining Pre-Judgment and Post-Judgment Interest Rates, Settling 
Attorney Fees and Costs, and Entry of Final Judgment and Notice of 
Hearing; Plaintiff American Bank's Motion to Disallow Costs and 
Attorney Fees entered on October 6, 2011; 
Memorandum Decision, Findings of Fact, Conclusions of Law, and Order 
Following Court Trial as to American Bank's and Wadsworth Golf 
Construction Company of the Southwest's Claims entered on August 22, 
2011 
• Order Re: Plaintiff American Bank's Motion to Reconsider and Plaintiff 
American Bank's Motion for Permissive Appeal entered on April 13, 
2011; 
• Memorandum Decision, Findings of Fact and Conclusions of Law, and 
Order Re: American Bank's and Wadsworth Golf Construction Company 
of the Southwest's Cross Motions for Paiiial Summary Judgment entered 
on February 2, 2011. 
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2. American Bank has a right to appeal to the Idaho Supreme Court, and the 
Rule 54(b) Judgment and Orders entered regarding such Rule 54(b) Judgment described in 
paragraph 1 above are appealable pursuant to Rule 1 l(a)(3) I.AR. 
3. American Bank hereby submits the following preliminary statement of 
issues on appeal: 
(a) Did the district court error by determining that American Bank waived the 
priority of its mortgage over Wadsworth's claim of lien by posting a lien bond that removed 
Wadsworth's lien against the property and attached such claim oflien to a lien bond; 
(b) Did the district court error by allowing Wadsworth to recover on its claim 
of lien when the court detem1ined as a factual matter that Wadsworth was not registered under 
the Idaho Contractor Registration Act at all times it performed work on the project. 
(c) Did the district court error by allowing Wadsworth to recover on its claim 
of lien when the comi detennined as a factual matter that Wadsworth used subcontractors who 
were not registered under the Idaho Contractor Registration Act. 
(d) Did the district court error in enforcing Wadsworth's claim oflien when 
the facts established that Wadsworth failed to properly describe the property that it improved in 
its claim of lien. 
( e) Did the district court error in awarding Wadsworth pre-judgment interest, 
costs, and attorney fees, when the evidence establishes that had Wadsworth's claim oflien 
remained attached to the property, Wadsworth's claim oflien would have been foreclosed out by 
American Bank's mortgage and Wadsworth would have recovered nothing from a foreclosure of 
its lien against the property. 
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4. The district court entered a protective order, but American Bank has not 
designated any portion of the record that was sealed. 
5. American Bank hereby requests the preparation of the following p01iions 
of the reporter's transcript in hard copy and electronic format 
• The oral argument held on December 15, 2010; 
• The oral argument held on March 22, 2011; 
• The entire court trial proceedings held on May 2-3, 2011; 
• The oral argument held on October 4, 2011. 
6. American Bank requests the following documents to be included in the 
clerk's record in addition to those automatically included under Rule 28, I.A.R. 
• Complaint filed April 1, 2009; 
• First Amended Complaint filed April 2, 2009; 
• Answer, Counterclaim and Cross Claims by Wadsworth filed May 12, 
2009; 
• Plaintiffs Answer to Defendant Wadsworth Golf Construction Company 
of the Southwest's Counterclaim filed May 29, 2009; 
• Petition for Release of Mechanic's Lien filed April 14, 201 O; 
• Order Setting Date and Time for Hearing on Petition for Release of 
Mechanic's Lien filed April 20, 2010; 
• Notice of Errata by American Bank filed on April 21, 2010; 
• Order Releasing Claim of Lien filed April 27, 2010; 
• Affidavit of Bryan J. Klein in Support of Plaintiffs Memorandum in 
Support of Motion for Partial Summary Judgment filed July 16, 2010; 
• Affidavit of Elizabeth A. Tellessen in Supp01i of Plaintiffs Motion for 
Partial Summary Judgment filed July 16, 2010; 
• American Bank's Motion for Partial Summary Judgment Against 
Defendant Wadsworth Golf Re: Lien Priority filed July 21, 2010; 
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• American Bank's Memorandum in Support of Motion for Partial 
Summary Judgment Against Defendant Wadsworth Golf Re: Lien Priority 
filed July 21, 2010; 
• Affidavit of Randall A. Petennan in Suppo1i of American Bank's Motion 
for Partial Summary Judgment Against Wadsworth Golf filed July 21, 
2010; 
• Wadsworth's Motion for Partial Summary Judgment Against American 
Bank filed November 12, 2010; 
• Wadsworth's Memorandum In Re Summary Judgment Motions filed 
November 12, 2010; 
• Wadsworth's Statement of Uncontested Material Facts filed November 12, 
2010; 
• Affidavit of Stephen A. Harrell filed November 12, 2010; 
• Affidavit of Edward J. Anson filed November 12, 2010; 
• Motion to Strike Affidavit of Stephen A. Harrell filed December 2, 201 0; 
• Memorandum in Support of Motion to Strike Affidavit of Stephen A. 
Harrell filed December 2, 2010; 
• American Bank's Response to Wadsworth Memorandum in Re Summary 
Judgment Motions filed December 2, 2010; 
• Wadsworth's Reply Memorandum in Re Summary Judgment Motions 
filed December 8, 2010; 
• Memorandum Decision, Findings of Fact and Conclusions of Law, and 
Order Re: American Bank's and Wadsworth Golf Construction Company 
of the Southwest's Cross Motions for Partial Summary Judgment filed 
February 2, 2011; 
• American Bank's Motion for Reconsideration of This Court's 
Memorandum Decision, Findings of Fact and Conclusions of Law, and 
Order Re: American Bank's and Wadsworth Golf Construction Company 
of the Southwest's Cross Motions for Partial Summary Judgment filed 
February 16, 2011; 
• American Bank's Memorandum in Support of Motion for Reconsideration 
of This Court's Memorandum Decision, Findings of Fact and Conclusions 
of Law, and Order Re: American Bank's and Wadsworth Golf 
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Construction Company of the Southwest's Cross Motions for Partial 
Summary Judgment filed February 16, 2011; 
• American Bank's Motion for Permissive Appeal from This Court's 
February 2, 2011, Memorandum Decision, Findings of Fact and 
Conclusions of Law, and Order Re: American Bank's and Wadsworth 
Golf Construction Company of the Southwest's Cross Motions for Partial 
Summary Judgment filed February 16, 2011; 
• American Bank's Memorandum in Support of Motion for Permissive 
Appeal from This Court's February 2, 2011, Memorandum Decision, 
Findings of Fact and Conclusions of Law, and Order Re: American Bank's 
and Wadsworth Golf Construction Company of the Southwest's Cross 
Motions for Partial Summary Judgment filed February 16, 2011; 
• Affidavit of Jeffrey Bo Davies filed February 16, 2011; 
• Order Granting Plaintiffs Motion for Partial Summary Judgment Against 
Defendants BRN Development, Inc., BRN Investments, LLC, BRN-Lake 
View Joint Venture, The Roland M. Casati Family Trust, Dated June 5, 
2008, The Ryker Young Revocable Trust, Thorco, Inc., Polin & Young 
Construction, Inc., and Taylor Engineering, Inc. filed February 24, 2011; 
• Judgment and Decree of Foreclosure of American Bank's Mortgage 
Secured by Black Rock North filed February 24, 2011; 
• Application for Writ of Execution filed February 24, 2011; 
• Writ of Execution dated February 24, 2011; 
• Affidavit of Elizabeth A. Tellessen in Support of Application for Writ of 
Execution filed February 24, 2011; 
• Wadsworth Golf Construction Company of the Southwest's Memorandum 
in Opposition to Plaintiffs Motion for Permissive Appeal and Motion for 
Reconsideration filed March 11, 2011; 
• Plaintiff American Bank's Reply Memorandum in Support of Motion for 
Reconsideration of Wadsworth MSJ Order and Motion for Permissive 
Appeal filed March 17, 2011; 
• Order Re: Plaintiff American Bank's Motion To Reconsider and Plaintiff 
American Bank's Motion for Permissive Appeal filed April 13, 2011; 
• Wadsworth Golf Construction Company of the Southwest's Trial Brief 
filed April 25, 2011; 
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• Wadsworth's Proposed Findings of Fact and Conclusions of Law filed 
April 25, 2011; 
• American Bank's Proposed Findings of Fact and Conclusions of Law Re: 
May 2, 2011 Trial filed April 25, 2011; 
• American Bank's and Wadsworth Golfs Stipulated Findings of Fact Re: 
May 2, 2011 Trial filed April 28, 2011; 
• Wadsworth Golf Construction Company of the Southwest's Post Trial 
Brief filed May 17, 2011; 
• American Bank's Post-Trial Memorandum Regarding Trial on 
Wadsworth's Claim of Lien filed June 3, 2011; 
• Affidavit of Keri A. Moody filed June 2, 2011; 
• Sheriffs Certificate of Sale filed June 7, 2011; 
• Wadsworth Golf Construction Company of the Southwest's Post Trial 
Reply Brief filed June 10, 2011; 
• American Bank's Motion for Leave To File Sur-Reply to Wadsworth Golf 
Construction Company of the Southwest's Post Trial Reply Brief filed 
June 21, 2011; 
• Order Granting American Bank's Motion for Leave to File Sur-Reply to 
Wadsworth Golf Construction Company of the Southwest's Post Trial 
Brief filed June 28, 2011; 
• American Bank's Sur-Reply Brief to Wadsworth Golf Construction 
Company of the Southwest's Post Trial Reply Brief filed June 28, 2011; 
• Memorandum Decision, findings of Fact, Conclusions of Law, and Order 
Following Court Trial as to American Bank's and Wadsworth Golf 
Construction Company of the Southwest's Claims filed August 22, 2011; 
• Edward J. Anson's Affidavit and Memorandum of Attorneys' Fees and 
Costs filed September 2, 2011; 
• Motion for Orders Determining Pre-Judgment and Post-Judgment Interest 
Rates, Settling Attorneys' Fees and Costs, and Entry of Final Judgment 
and Notice of Hearing filed September 6, 2011; 
• Wadsworth's Memorandum in Support of its Motion for Orders 
Detennining Pre-Judgment and Post-Judgment Interest Rates, Settling 
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Attorneys' Fees and Costs, and Entry of Final Judgment and Notice of 
Hearing filed September 6, 2011; 
• Affidavit of Edward J. Anson Re Pre-Judgment Interest filed September 6, 
2011; 
• American Bank's Motion to Disallow Costs and Attorney Fees filed 
September 19, 2011; 
• Am€rican Bank's Memorandum in Support of Motion to Disallow Costs 
and Attorney Fees filed September 19, 2011; 
• American Bank's Response to Wadsworth's Motion for Orders 
Determining Pre-Judgment Interest Rates and Entry of Final Judgment 
filed September 27, 2011; 
• Memorandum Opinion Re: Defendant Wadsworth's Motion for Order 
Determining Pre-Judgment and Post-Judgment Interest Rates, Settling 
Attorney Fees and Costs, and Entry of Final Judgment and Notice of 
Hearing; Plaintiff American Bank's Motion to Disallow Costs and 
Attorney Fees filed October 6, 2011; 
• Judgment Rule 54(b) Certification filed October 6, 2011; 
• Plaintiffs Motion to Stay Execution of Judgment filed October 19, 2011; 
and 
• Plaintiffs Memorandum in Support of Motion To Stay Execution of 
Judgment filed October 19, 2011. 
7. American Bank requests the following documents, charts, or pictures 
offered or admitted as exhibits to be copied and sent to the Supreme Court: 
• Plaintiffs Trial Exhibit Nos. 1, 3, 5-46, 50, 53-61 64-65, 70-72, 77-78, 81, 
88-89, 91, 92, 96-97, 99-100, and 102-104. 
• Defendant's Trial Exhibits A, B, C. D, F, G, H, I, N, 0, P, Q, Rand S. 
8. I certify: 
( a) That a copy of this notice of appeal has been served on each reporter of 
whom a transcript has been requested as named below at the address set out below: 
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AnnMcManus 
Kootenai County Courthouse 
501 Government Way 
Post Office Box 9000 
Coeur d'Alene, Idaho 83 816-9000 
(b) that the clerk of the district court or administrative agency has been paid 
the estimated fee for preparation of the reporter's transcript. 
(c) that the estimated fee for the preparation of the clerk's record has been 
paid; 
( d) that the appellate filing fee has been paid; and 
(e) that service has been made upon all parties required to be served pursuant 
to Rule 20, I.A.R. 
,_,,) 
DATED this Jj. ....-day of December, 2011. 
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MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
a f~ By ____________ _ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this '"JJ.~ day of December, 2011, I caused a true 
and correct copy of the foregoing AMENDED NOTICE OF APPEAL to be served by the 
method indicated below, and addressed to the following: 
Service to parties required by Idaho Appellate Rules: 
Edward J. Anson clu.s. Mail, Postage Prepaid 
WHHERSPOON, KELLEY, DAVENPORT ( ) Hand Delivered 
& TOOLE, P.S. ( ) Overnight Mail 
608 Northwest Blvd. #300 ( ) Facsimile 
Coeur d'Alene, ID 83814-2146 ( ) E-mail 
Facsimile (208) 667-8470 
Attorney for Defendant/Cross-
Claimant/Respondent Wadsworth Golf 
Construction Company of the Southwest 
Anne MacManus 
Court Reporter to Judge Luster 
Post Office Box 3854 
Coeur d'Alene, ID 83816 
( .J U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
Service to other parties still remaining in underlying action: 
John R. Layman 
LAYMAN, LAYMAN & ROBINSON, PLLP 
601 S. Division St. 
Spokane, WA 99202 
Facsimile (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshall Chesrown, Lake View AG, 
Robert Levin, Trustee For The Roland M. 
Casati Family Trust, Dated June 5, 2008 
Charles B. Lempesis 
ATTORNEY AT LAW 
W. 201 Seventh Ave. 
Post Falls, ID 83854 
Facsimile (208) 773-1044 
Attorney for Defendant Thorco, Inc. 
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( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ),.,Facsimile 
(vj E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
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Richard D. Campbell 
CAMPBELL & BISSELL, PLLC 
7 S. Howard St. #416 
Spokane, WA 99201 
Facsimile (509) 455-7111 
Attorneys for Defendant Polin & Young 
Construction 
M. Gregory Embrey 
WITHERSPOON, KELLEY, DAVENPORT & 
TOOLE,P.S. 
608 NW Blvd., Suite 300 
Coeur d'Alene, ID 83814-2174 
Facsimile (208) 667-84 70 
Attorney for Defendant Taylor Engineering, Inc. 
Steven C. Wetzel 
Kenneth L. Huitt 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Facsimile (208) 664-1684 
Attorneys for Defendant ACI Northwest, Inc. 
Maggie Y. Lyons, Receiver 
RESOLVE FINANCIAL GROUP 
P.O. Box 598 
Hayden, ID 83835 
Terrance R. Harris 
RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Receiver 
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( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ))'acsimile 
(0E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( 1,-f acsimile 
(v'j E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( )j'acsimile 
( vj'E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ))<acsimile 
( t1 E-mail 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
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Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Attorneys for Defendant Ryker Young Revocable 
Trust 
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( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( )j'acsimile 
(0 E-mail 
C. Clayton Gill 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc., BRN Investments, LLC, 
Lake View AG, BRN-Lake View Joint Venture, the Roland M. 
Casati Family Trust, dated June 5, 2008, and the Ryker Young 
Revocable Trust 
STATE OF IOAHO I 
COUNTY OF KOOTENAI f SS 
FILED: 
2012 JAN -5 AH 8: 56 
CLERK DISTRICT COURT 
w kdM" I 6-'&i Q .· IJT'I i -
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, 
an Idaho general partnership, ROBERT 
LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN, a 
single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited 
liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED 
Case No. CV09-2619 
ORDER GRANTING MOTION FOR 
PRO HAC VICE ADMISSION 
ORDER GRANTING MOTION FOR PRO HAC VICE ADMISSION-I-
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SUPPLY COMP ANY, an Oregon 
corporation, INTERSTATE CONCRETE 
& ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADS WORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, 
POLIN & YOUNG CORPORATION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION IRRIGATION, 
INC., an Arizona corporation and 
SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT 
.PRECAST, 
Defendants. 
The Court has considered the Motion for Pro Hae Vice admission ofNikalous 0. 
Armitage. Being fully advised in the premises, it is hereby ordered that Nikalous 0. 
Armitage of Layman Law Firm, PLLP, be admitted pro hac vice in this case and that 
Brad C. Crockett shall serve as Local Counsel, whose attendance shall be required in all 
court proceedings in which Nikalous 0. Armitage appears, unless specifically excused by 
the court. 
U Saw-t"-2r; 29 1 -Z. 
DATED IN OPEN COURT this~ day of December-, 2fltt 
Presented by: 
LAYMAN LAW FIRM, PLLP 
. CROCKETT, ISB #8659 
unsel 
THE HONORABLE JOHN P. LUSTER 
ORDER GRANTING MOTION FOR PRO HAC VICE ADMISSION-2-
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CERTIFICATE OF SERVICE 
. ,::;- J&.J"--- 'Jo(µ 
I hereby certify that on the _i1__ day ofeember, 2011, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Barry Davidson 
Davidson, Backman, Medeiros 
601 West Riverside #1550 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport.& Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh A venue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole. 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
. Wetzel, Wetzel & Holt 
1322 West Kathleen Avenue, Suite 2 
Coeur d'Alene, ID 83815 
Terrance R. Harris 
Ramsden & Lyons, LLP 
PO Box 1336 
Coeur d'Alene, ID 83816-1336 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
Corey J. Rippee 
Eberle, Berlin, Kading, Turnbow & 
McKlveen 
PO Box 1368 
Boise, ID 83701 
Douglas Marfice 
PO Box 1336 
Coeur d'Alene, ID 83816 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] /Overnight mail 
[~ Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ J // Overnight mail 
[vf Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 








[X] Regular mail 







[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 




ORD T. Hf!.ES 
I 
Clerk 
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01/05/2012 10:10 5096242902 L L & R 
.31 Ci Occidcnml Avenue S. 
Suite 500 
SCEttle, WA ')8104-2874 
(201'i)340-l 3 l 4 
Fax (206) 2?2-1790 
JO( IN G, Lt\ YMAN+ 
.f()HN R. LAYMAW 
PATIi JO FOSTER* 
ASH! .F.Y A. RICHA.Rl)S• 
ANDREW /1, scrnLLfNOER+ 
.I.J. THOMPSON+ 
NfKALOUS 0, J\.~IT A08-r-
E!RADLBY C. CROCKETT+ 
TTMOTHY 13. F8]'j"Nf:i.SSY-r-
I.AW OfrlCl:S 
LAYMAN, LAYMAN & ROBlNSON, PLLP 
<101 South Divi,ion Street 
Spokl1nc. WA 99202•1335 
(.SOO) 4SS-888J 
Faic (SOQ) 624-2002 
l'lca.,;c rr:ply to Spokunc 
J anUaty 5, 2012 
Order Gran.ting Admission Pro Hae Vice to Nik Armitage 
Re: Taylor Engineering v BRN Development, Inc., et al 
Our File: 28130 
Eli7..abeth Tellessen Facsimile: (509) 838-1416 
Charles B. Lempesis Facsin,ile: (208) 765-2370 
Edward J. Anson Facsimile: (208) 667-8470 
Richard Campbell Facsimile: (509) 455-7111 
Greg Embrey Facs1mile: (208) 667-8470 
Robert Fasnacht Facsimile: (208) 664-4789 
Steve Wetzel Facsimile: (208) 664-1684 
.Randall :Petenn.an Facsimile: (208) 385-5384 
Bmy Davidson Facsimile: (509) 623-1660 
Corey Rippee FacsjmHe: (208) 344-8535 
Doug Marfice Facsimile: (208) 664-5884 
J 4.2j N. Government Way 




*BRIAN C. BALCI 1 
+RO<.lFiR K. ANDERSON 
+Admitted in W:-ishingt()l1 





















Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83 814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 




















IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
vs. 
Plaintiff, ORDER DENYING BRN 
DEVELOPMENT, INC.'S MOTION 
IN LIMINE RE: NON-PARTY 
FAULT 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the ROLAND 
M. CASA TI FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL CHESROWN a 
single man, IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, INC., an Arizona 
corporation, WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, PRECISION 
IRRIGATION, INC., an Arizona co oration and 
ORDER DENYING BRN DEVELOPMENT, INC.'S MOTION IN LIMINE RE: NON-PARTY FAULT - Page I 
Order Denying BRN's Motion in Limine (S0437640).DOCX 




























SPOKANE WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and SUNDANCE 
INVESTMENTS, LLP, a limited liability partnership, 
Third-Party Defendants, 
And 
ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the ROLAND 
M. CASA TI FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER YOUNG 
REVOCABLE TRUST, MARSHALL CHESROWN a 
single man, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, THE TURF CORPORATION, an Idaho 
corporation, WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
This matter came on for hearing in open court on the 15 th day of December, 2011, 
pursuant to BRN Development, Inc.'s Motion in Limine re: Non-Party Fault and the Court 
having considered the pleadings and oral argument of the parties thereon; 
ORDER DENYING BRN DEVELOPMENT, INC.'S MOTION IN LIMINE RE: NON-PARTY FAULT -Page 2 
Order Denying BRN's Motion in Limine (S0437640).DOCX 




























IT IS HEREBY ORDERED that BRN Development, Inc.'s Motion in Limine Re: Non-
Party Fault is denied. 
DATED this (D ~ay of February, 2012. 
Presented By: 
~P~Jd~ 
John P. Luster 
District Court Judge 
WITHERSPOON, KELLEY, DAVENPORT & TOOLE, P.S. 
Approved as to Form and Notice of Presentment Waived By: 
LAYMAN LAW FIRM, PLLP 
By:-------------
Bradley C. Crockett, ISB# 8659 
Attorneys for BRN Development, Inc. 
ORDER DENYING BRN DEVELOPMENT, INC.'S MOTION IN LIMINE RE: NON-PARTY FAULT - Page 3 
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IT IS HEREBY ORDERED that BRN Development, Inc.'s Motion in Limine Re: Non-
2 Party Fault is denied. 



























John P. Luster 
District Court Judge 
WITHERSPOON, KELLEY, DAVENPORT & TOOLE, P.S. 
By: _____________ _ 
M. Gregory Embrey, ISB No. 6045 
Attorneys for Taylor Engineering, Inc. 
Approved as to Form and Notice of Presentment Waived By: 
LAYMAN LAW FIRM, PLLP 
By:--¥--=-~~-------
Bradley C. ockett, ISB# 8659 
Attorneys fi BRN Development, Inc. 
ORDER DENYING BRN DEVELOPMENT, INC.'S MOTION IN LIMINE RE: NON-PARTY FAULT - Page 3 
Onie,- Denying BRN's Motion in Limine (S0437640).DOCX 




























CLERK'S CERTIFICATE OF SERVICE 
I certify that on this JrfJ- day of February, 2012, I caused a true and correct copy of the 
ORDER DENYING B DEVELOPMENT, INC.'S MOTION IN LIMINE RE: NON-
PARTY FAULT to be forwarded, with all required charges prepaid, by the method(s) 
indicated below, to the following person(s): 
Nancy L. Isserlis D U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt ! Overnight Mail Bank of America Financial Center Via Fax: 509-838-1416 601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman D U.S. Mail 
C. Clayton Gill D Hand Delivered 
Moffatt Thomas Barrett Rock & Fields Chtd. ft Overnight Mail 101 S. Capital Blvd., 10th Floor Via Fax: 208-385-5384 Boise, Idaho 83 702 
Attorney for Plaintiff American Bank 
Richard D. Campbell D U.S. Mail 
Campbell, Bissell & Kirby, PLLC D Hand Delivered 
7 South Howard Street, Suite 416 
r8 
Overnight Mail 
Spokane, WA 99201 Via Fax: 509-455-7111 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis D U.S. Mail 
Attorney at Law D Hand Delivered 
W 201 7th A venue ? 
Overnight Mail 
Post Falls, Idaho 83854 Via Fax: 208-765-2370 
Counsel for Thorco, Inc. 
John R. Layman D U.S. Mail 
Layman Law Firm, PLLP D Hand Delivered 
601 S. Division Street ) Overnight Mail Spokane, Washington 99202 Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, 
Marshall Chesrown and Ryker Young 
ORDER DENYING BRN DEVELOPMENT, INC.'S MOTION IN LIMINE RE: NON-PARTY FAULT -Page 4 
Order Denying BRN's Motion in Limine (S0437640).DOCX 




























Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 
The Turf Corporation and Precision 
Irrigation, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
Steven C. Wetzel & Kevin P. Holt 
Wetzel Wetzel & Holt, P.L.L.C. 
616 North 4th Street, Suite 3 
Coeur d'Alene, Idaho 83814 
Attorney for Third Party Defendant AC! 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 






























Via Fax: 208-664-5884 
?) 
ORDER DENYING BRN DEVELOPMENT, INC'S MOTION IN LIMINE RE: NON-PARTY FAULT - Page 5 
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BRIAN BALCH, ISB #7131 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: bbalch@laymanlawfirm.com 
Email: bcrockett@laymanlawfirm.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
NOTE FOR HEARING-1-
Case No. CV09-2619 
NOTE FOR HEARING ON BRN 
DEVELOPMENT INC.'S 
(1) MOTION TO SHORTEN TIME 
RE: MOTION TO AMEND TO 
PROVIDE FOR PUNITIVE 
DAMAGES 
(2) MOTION TO AMEND TO 
PROVIDE FOR PUNITIVE 
DAMAGES 
Hearing Date: May 7, 2012 
. Hearing Time: 9:00 a.m. 
Judge: John P. Luster 
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ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
NOTE FOR HEARING-2-
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CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of April, 2012, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83 814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
NOTE FOR HEARING-4-
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[X] Hand-delivered 
[ ] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
J runes, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83814 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
NOTE FOR HEARING-5-
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
BY:'u}~ WENDY.AHONEN 
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JOHN R. LAYMAN, ISB #6825 
PATTI JO FOSTER, ISB #7665 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 




Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
· 601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
MOTION TO SHORTEN TIME RE: MOTION TO 
AMEND-1-
Case No. CV09-2619 
BRN DEVELOPMENT INC.'S 
MOTION TO SHORTEN TIME RE: 
MOTION TO AMEND TO PROVIDE 
FOR PUNITIVE DAMAGES 
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COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
· Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
MOTION TO SHORTEN TIME RE: MOTION TO 
AMEND-2-
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company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
COMES NOW BRN Development, Inc., by and through its attorneys of record, 
and pursuant to I.R.C.P. 7(b)(3) respectfully moves this Court to shorten the time for 
hearing on BRN Development, Inc.' s Motion to Amend to Provide for Punitive Dai11ages. 
Good cause exists to grant this motion. Specifically, TAYLOR just recently disclosed 
materials from its prior counsel indicating that TAYLOR committed bad acts with a bad 
state of mind so as to support a claim for punitive damages. Moreover, additional 
information was obtained just today from American Bank which also supports BRN's 
claim for punitive damages. (See Aff. Crockett). With trial set for this matter on May 7, 
2012, good cause exists to consider BRN's motion on a shortened basis before BRN 
commences its case in chief. 
MOTION TO SHORTEN TIME RE: MOTION TO 
AMEND-3-
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DATED this 1J. day of April, 2012. 
LAYMAN LAW FIRM, PLLP 
MOTION TO SHORTEN TIME RE: MOTION TO 
AMEND-4-
CH, ISB #7131 
C. CROCKETT, ISB #8659 
r BRN Development, Inc. 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2068 of 2448
CERTIFICATE OF SERVICE 
I hereby certify that on the 2l.e._ day of~~@r, 2012,..I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83 814 
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Randall A. Peterman 
Moffatt, Thomas, Barrett, Rock & Fields 
101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
James, Vernon & Weeks 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Robert Fasnacht 
850 W. Ironwood Drive, Suite 101 
Coeur d'Alene, ID 83814 
MOTION TO SHORTEN TIME RE: MO~ION TO 
AMEND-6-
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice mail 
[ ] Hand-delivered 
[X] Regular mail 
[ ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
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BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
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ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
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partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
BRN DEVELOPMENT, INC., by and through its counsel ofrecord, moves the 
Court for an order allowing amendment ofBRN's cross claims against TAYLOR 
ENGINEERING, INC. to include a prayer for relief seeking punitive damages. This 
motion is brought pursuant to I.R.C.P 15 and LC.§ 6-1604 and is supported by BRN's 
Memorandum in Support and the Affidavit of Bradley C. Crocket. 
DATED this _1<t day of April, 2012. 
LAYMAN LAW FIRM, PLLP 
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[ ] Interoffice Mail 
BY:u)~ 
WENDY.AHONEN 
MOTION TO AMEND FOR PUNITIVE DAMAGES-5-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2075 of 2448
BRIAN BALCH, ISB #7131 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: bbalch@laymanlawfirm.com 
Email: bcrockett@laymanlawfirm.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
!lr'-' OF IDAHO lss FitEjY OF KOO.TENAlf 
2012 4PR 26 PH ft: IS 
. . 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
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INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




AC! NORTHWEST, INC., a.11 Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, a limited 
liability partnership, 
Third-Party Defendants, 




AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
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VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
I. INTRODUCTION 
BRN filed a motion to amend its cross claims to include a prayer for relief for 
punitive damages. This brief is filed in support of that motion. 
II.BACKGROUND 
As the Court is aware, this case involves a claim by BRN Development, Inc. 
("BRN") against TAYLOR ENGINEERING, INC. ("TAYLOR") for professional 
negligence. BRN contends that in spring 2008 and continuing thereafter, TAYLOR 
provided incorrect professional advice concerning what was necessary to protect the 
entitlements at the Black Rock North project ("Project"). Despite the mountain of 
evidence to the contrary, TAYLOR, through Ron Pace, has submitted sworn affidavits 
MEMO IN SUPPORT OF BRN'S MOTION TO AMEND 
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stating that TAYLOR never provided the disputed advice and was not guiding BRN as it 
relates to the entitlement process. 
Judge Reinhardt was recently appointed to act as a discovery master in this case. 
Judge Reinhardt issued an order compelling TAYLOR to produce materials from its 
former attorney, William Hyslop. (See Aff. Crockett, Ex. A-B). Through further 
investigation upon receipt of those materials, additional correspondence between Mr. 
Hyslop and American Bank's counsel was obtained on April 26, 2012. (Id at if7, Ex. D). 
Collectively, those materials show, without question, that TAYLOR was providing 
entitlement services for the Project and holding itself out as an expert related to those 
entitlements. Moreover, the documents in Mr. Hyslop's file and his correspondence are 
consistent with BRN' s contention that TAYLOR was the source of the disputed advice 
concerning what was necessary to protect the Project's entitlements. The Hyslop 
documents further show that TAYLOR was offering its services and confidential 
information belonging to BRN to third parties in breach of the ethical rules governing 
engineers in the State ofldaho. Specifically, the Hyslop documents show that in May 
2009, William Hyslop, with authorization from TAYLOR, drafted and sent 
correspondence to American Bank's legal counsel reiterating TAYLOR's "great deal of 
expertise and knowledge with the Black Rock North project" and TA YLOR's 
"considered opinion that it would be a very costly mistake for a new owner to allow the 
May 29, 2009 deadline to expire" for recording a final plat. (Aff. Crockett, Ex. B, D). 
As Mr. Hyslop's correspondence makes clear, TAYLOR was the source of the opinion 
that recording a final plat by May 29, 2009 "vests the rights of the PUD and preliminary 
plat for all the property .... " (Id). These materials conclusively show that TAYLOR was 
MEMO IN SUPPORT OF BRN'S MOTION TO AMEND 
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the source of the disputed advice and that Ron Pace's numerous affidavits to the contrary 
are a sham1• 
Moreover, Mr. Hyslop's file, combined with his letter of May 18, 2009 (Aff. 
Crocket, Ex. C), makes it clear that TAYLOR was communicating with third parties 
without BRN' s consent regarding confidential and proprietary information belonging to 
BRN2• As Mr. Hyslop's file also reveals, it was TAYLOR's intent to hold the project 
hostage as the May 29, 2009 recording deadline approached all in an effort to get paid. 
As Mr. Pace put it, TAYLORjust wanted to let "the amended lien submittal and bank 
foreclosure process play out until the May plat deadline approaches" while 
simultaneously and inaccurately forecasting catastrophic impact to the Project should that 
deadline go unmet in hopes that BRN or American Bank would pay TAYLOR for more 
than $150,000.00 in work that was completely unnecessary. (Id. at Ex. B, TAY030610). 
III.LEGAL AUTHORITY 
Under Idaho law, "a party may, pursuant to a pretrial motion and after hearing 
before the court, amend the pleadings to include a prayer for relief seeking punitive 
damages." I.C. § 6-1604; cf IRCP 15. It is not error to permit an amendment allowing a 
claim for punitive damages to proceed where the motion is submitted shortly before trial 
and the amended complaint is not filed until after the first day of trial especially where, as 
here, the motion does not force the defendant to defend an entirely new theory of the 
case. Vendelin v. Costco Wholesale Corp., 140 Idaho 416, 426-27, 95 P.3d 34 (2004). 
1 The Idaho Rules of Professional Responsibility for engineers prohibit engineers from misrepresenting his 
or his associates qualifications or degree ofresponsibility on a project or prior assignments. See IDAPA 
10.01.02(009)(02) attached as Exhibit E to the Affidavit of Bradley C. Crockett. 
2 The IDAP A also prohibits engineers from revealing confidential facts, data or information without the 
consent of the engineers client. See IDAPA 10.01.02(010)(02). 
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"In any action seeking recovery for punitive damages, the claimant must prove, 
by clear and convincing evidence, oppressive, fraudulent, malicious or outrageous 
conduct by the party against whom the claim for punitive damages is asserted." I.C. § 6-
1604(1 ). Relief to amend shall be granted where the moving party shows "a reasonable 
likelihood of proving facts at trial sufficient to support an award of punitive 
damages." I.C. § 6-1604(2) ( emphasis added). That is, a reasonable likelihood that 
defendant committed "a bad act with a bad state of mind." Hall v. Farmers Alliance 
Mut. Ins. Co., 145 Idaho 313 (2008) ( emphasis added). A harmful state of mind may 
exist simply from conduct that is termed "deliberate and willful." Walston v. 
Monumental Life Ins. Co., 129 Idaho 211,220 (1996). 
Based on the materials obtained from Mr. Hyslop's file, there is at least 
"reasonable likelihood" that TAYLOR "committed bad acts with a bad state of mind." 
As indicated, Mr. Hyslop repeated TAYLOR's "considered opinion" regarding what was 
necessary to vest the PUD while simultaneously offering to sell TAYLOR's services and 
the proprietary information belonging to BRN to whoever would foot the bi113. When it 
turned out that TAYLOR's "considered opinion" was incorrect and based instead on the 
imports of Washington law, TAYLOR buried Mr. Hyslop's file, submitted affidavits 
which plainly contradict Mr. Hyslop's file, and then tried to point the finger of blame not 
only at BRN but also its litigation counsel. Those bad acts with a bad state of mind 
justify an award of punitive damages. 
II 
3 It is a violation of the Idaho Rules of Professional Responsibility to accept compensation from multiple 
parties on the same project without full disclosure and agreement of all parties. (See Aff. Crockett, Ex. E, 
ID APA I 0.01.02(008)(02)). 
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IV. CONCLUSION 
For the reasons stated herein, BRN respectfully requests that the Court issue an 
order permitting amendment of its cross claims to add a prayer for relief for punitive 
damages. 
DATED this .1S:t_ day of April, 2012. 
LAYMAN LAW FIRM, PLLP 
~ 
ALCH, ISB #7131 
Y C. CROCKETT, ISB #8659 
Attorneys for BRN Development, Inc. 
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101 South Capital Blvd, 10th Floor 
Boise, ID 83701 
Steven Wetzel 
James, Vernon & Weeks 
1626 Lincoln Way 
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850 W. Ironwood Drive, Suite 101 
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INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACl NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
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company, BRN-LAKE VIEW JOINT 
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VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
STATE OF WASHINGTON ) 
ss: 
County of Spokane ) 
I, BRADLEY C. CROCKETT, being first duly sworn on oath, deposes and says: 
1. I am over the age of 21, competent to testify to the matters asserted herein, 
and do so based upon personal knowledge. 
2. I am one of the attorneys for BRN Development, Inc. in this case. 
3. Judge George R. Reinhardt III was appointed as a discovery master in this 
case. Judge Reinhardt presided over a discovery dispute between the parties and issued a 
decision dated March 2, 2012. My office received that decision March 5, 2012. 
Attached hereto as Exhibit A is a true and correct copy of the decision. 
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4. Part of the materials Judge Reinhardt ordered for production included files 
from Taylor Engineering Inc.'s former attorney, William Hyslop. A true and correct 
copy of the pertinent portions of Mr. Hyslop's file is attached hereto as Exhibit B. 
5. Taylor did not object to Judge Reinhardt's decision within 14 days as 
required by I.R.C.P. 53(e)(2). The requirement to object within that time frame was 
specifically discussed on a phone conference involving me, Judge Reinhardt and Taylor's 
counsel, Greg Embry on March 1, 2012. 
6. Attached hereto as Exhibit C is a true and correct copy of a May 18, 2009 
letter to my office from William D. Hyslop. 
7. After receiving the production ordered by Judge Reihardt, my office 
investigated further and obtained correspondence that Mr. Hyslop sent to American 
Bank's counsel. Those materials were obtained on April 26, 2012. True and correct 
copies of the pertinent communications are attached hereto as Exhibit D. 
8. Attached hereto as Exhibit Eis a true and correct copy of the Idaho Rules 
of Professional Responsibility related to engineers. 
DATED this 2ft, day of April, 2012. 
I'll.''''"\\"'••, 
SUBSCRIBED AND SWORN TO before me this~ day of April 2012. 
~,-.: As~-- ,,. 
$'..!..~~.,.-,. "I;. 
=·~""':~~·'t = ~ ... r,r 1! \, :;)- oi --i ~ f,o~ 
~ • - o:: ,._ , - 2--\~f ,:t, Ii ,, -~ ..... ,\\\\~ _..,..,,. .:: 
' 1 Q',..lit·II!! of .... $ ,,, ., i;; ~ ... 
It I\\\\\\\\,,,~ 
Residing at: ~ ~ 
My commission ~es: 3-'f, JS 
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IN THE DISfRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF DIAHO, IN AND FOR THE COUNTY OF KOOTENAI 
























MAR -5 2012 
-~ 
layman Law Firm 
No. CV-09-2619 
DISCOVERY MASTER 
REPORT TO THE COURT 
I, THE UNDERSIGNED DISCOVERY MASTER, having been so designated pursuant 
to the stipulation of the parties and order of the Court, and having considered the exhibits, 
briefing, and argument submitted by Mr. Bradley C. Crockett, Counsel for Defendant BRN 
Development, Inc., (hereinafter "BRN''), and Mr. M. Gregory Embrey, Counsel for Defendant 
Taylor Engineering, Inc. (hereinafter "TAYLOR"), hereby FIND, DETERMINE, and 
RECOMMEND to the Court as follows: 
EXHIBIT 
DISCOVERY MASTER REPORT - page 1 
I A 
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BRN should provide the following documents to TAYLOR: 
BATES: 20200-20201; 20212-20217; 20225-20226; 20242-20298; 20345-20346; 20379-20396; 





WITH HOWEVER, THE FOLLOWING MODIFICATIONS: 
1. Bates 21917 (invoice date 4-5-07) need not be provided; 
2. Bates 21907-21909 need not be provided; 
3. Bates 20226 may be redacted as proposed by Mr. Crockett; 
4. Bates 24098-24099 need not be produced; 
5. Bates 20226 may be redacted as proposed by Mr. Crockett. 
TAYLOR should provide the following documents to BRN: 
BATES TAY 030629-030677 in the non-redacted form: the last paragraph of the Pace to Hyslop 
e-mail dated 4-9-09 starting "Do you see ... " of TA Y3061 O; TA Y030536-030539; That portion 
of TAY 030529 set forth in the 5-19-09 e-mail :from Hyslop to Ron and Mark, :from #2 to the 
end; TAY 030525-TAY030526; TAY030518-TAY030524; TAY030509-TAY030517: that 
portion of TA Y030502-TA Y030503 which is an e-mail from Nancy lsserlis to Hyslop dated 5-
22-09: TA Y030493-TA Y030494; TA Y030487-TA Y030492; TA Y030485-TA Y030486; TAY 
030481-TAY030484: TAY030474-TAY030476; TAY030465-TAY030467; TAY030463-
TAY030464; TAY030418-TAY030419; TAY030376-TAY030417, 
WITH HOWEVER, THE FOLLOWING MODIFICATIONS: 
TAYLOR may submit the billings in the proposed redacted form, with the exception of the May 
4, 2009 billing (a portion ofTAY030637), and the May 18, 19, and 20, 2009 billings (portions 
of TA Y030638 and TA Y030639), all four of which should be submitted in non-redacted form; 
TAYLOR may redact the first two paragraphs of TA Y030518; 
TAYLOR may redact the first two paragraphs ofTAY030509; 
TAYLOR may redact the first paragraph of TA Y030502; 
DISCOVERY MASTER REPORT - page 2 
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TAYLOR may redact the first four paragraphs ofTAY030493; 
TAYLOR may redact the first four paragraphs of TAY030485; 
TAYLOR may redact the first paragraph ofTAY030481. 
Dated March 2, 2012 
Certificate of Service 
I certify that on March 2, 2012, a true copy of the foregoing was mailed to each of 
the following: 
Bradley C. Crockett 
Layman Law Firm, PLLP 
601 South Division Street 
Spokane, WA 99202-1335 
M. Gregory Embrey 
Witherspoon, Kelly, Davenport & Toole, PS 
608 Northwest Blvd, Ste. 300 
Coeur d'Alene, ID 83814 
George Reinhardt, Discovery Master 
DISCOVERY MASTER REPORT - page 3 






~ I I , It t 
Bill 
r-
Bill llyslop <whyslop@lukins.com> 
Tuesday, May 19, 200911:11 PM 
r-
Marlc Aronson <markaronson@taylorengr.com>; Ron Pace <ronpace@taylorengr.com> 
Fwd: Black Rock North 
Cart Path (2).JPG; Cart Path.JPG; Clubhouse Area.JPG; PanhandleView.JPG; Road I 
Road L Intersection.JPG 
>» Bill Hyslop 5/19/2009 5:01 PM»> 
Ron and Marlc: 
Bill 
Nancy: 
I hope the additional infoanation we discussed yestelday was helpful I understand that there may be some i:ntemst in clustering 
homes and posS1bly developing more open spaces than as in the current plan. There is flexibility to make changes. Here's a recap of 
wbat we discussed: 
1. The preliminary plat has been awroved by the Connly. Changes arc allowed provided that they are in substaooa1 conf'ormity with 
the preliminary plat. The CollD1y would dctennine when changes exceed that "substantial conformity" standard alld require new 
public heariDg and approval 
2. Who ever takes over this property will :filce practical limitations of the site in terms of any changes they may wani to make as well. 
The geographic temiin of this property imposes J.imilations·on the design, where the roads are located in terms of gmdes, turning 
iadins, the location and grades for the utilities in onler for the sewer to have plJlpetty gravi1y flow, etc. 
3. ThinUy, a substantialpo~oft}Je project is already completed which will ~rlimitany cbangcs that one wouJd want to~ 
to the pmjcct. Many of the roads are already blasted out. The Panhandle bas roads and utilities that are constructed. ~tenai Camp 
and the Maintenance Site are open, paved out with buildings and arc 1\Jnctioning- completed. Approximately 20 to 30%, of the !)CWer 
and water utilities arc already mstaDcd. i00°/4 of the design is complete, including the design of the r.ulius and grade of all uJilities in 
this mountainous property. All of the golf holes, driving nmgc and main roads are constructed to grade and cart paths are iDstalled. 
Attached are a series of pictures which should be helpful to show portions of the site and project status. 
4. Within those practical and "substantial conformity" limitations, some change to the lot sizes and to the roads can be made. As an 
example, one could ~ the high density, but probably mt increase it. One could increase the lpt siz.es, but the maximum 
-i:esidelllial wms may not exceed 325. 
5. The May 29, 2009 recordiIJg deadline isforreeotdingthe documems to vest theprelimina:iy plat and POD for the ENTIRE 
~rty. and secomly, to fix the final platfortheONLY the four Chesrownlots on the eastern tip of the •panhandle.• Tbefi:nal plat 
for the remainder, of the property will be fixed in scgmems as those segments are set and recorded. This means that M of the May 29, 
2009 recording. the lot lines for the four Ch:srown Jots may not change, bnt that there is still flexibility to c.hange the lots for the 
remainder of the property. The lot lines for the remainder will then be fixed as the final plat is tOOOldcd for each of those lots as they 
are completed in segmein 
6. There is gn:at value to an owner ~.:> vest tbe PUD and plat, and not let it cx¢.re by not .reconling on May 29, 2009. As discussed 
above, the owner will have the .flexibility to adjust lots and roads up and undl the final plat for the remaining segments are recorded. 
Even if a Dew OWDer wams to make some changes beyond the "substmtial conformity" staudaid and take those proposed changes to 
public hearing. that new owner is in a nmch stronger position to at least !lave the v$Cd rigbls that will be achieved with the May 29, 
2009 recording Illtbcr than having lost those rights and having to start over. 
7. Starting over carries great uncertainty, cost, and time, with no certainty whether any development will be apiwved at all. It is vexy 
clcartbat the politi.caJ climate in.Kootenai County for developments is mnch different today than when this prcliminaiy plat was 
approved. This project has already undergone a grueling multi-year and eight hearing p~ including public opposition. 
Experience with the current Board of Commissioners on multiple other developments since then shows that the public will oppose this 
development if it is reopened and that the ConunissionCIS will most likely not allow that new development. Recent examples include: 
EXHIBIT 
CONFIDENTIAL j B TAY030518 
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a Stimson Bisbop Development 81 Bayview. 
This residMltial and go1f devdopment spent thousands of dollars and a great deal of time and effort. only to be rejected by the 
Commissioners. YOU may waDt to call: 
Developer Bill Bishop (Jackson Hole, WY, and Palm ~ CA) who wrote a lengthy letter to the Commissioners about the 
development process in Kootenai. County afwrtms project was mjected. Bishop's phone ~ are: Work: (307) 734-6100; Cell: 
(760) 574•2270. 
At1omey Sa>tt Poorman in CDA woiked with Bishop. mi be can also be colllaCted. 
b. Powdeihom Development 
This n::sidential and golf development at the south end of Lake CDA was rejected by the Commissioners. We understand that the 
owners BIC now trying to get the property annexed to the City of Hamson so that they can tty again with the City mtbertban having to 
deal with the Collllly. 
c. Ripple Ranch at .Athol 
We understand this development was rejecied by the Collllty. 
d. Tall Pines 
We understand this 22 lot residential development by Mitch Wright was i:ejcded by the Commissioners. You may want to speak with 
attorney John Magnuson in CDA. who represented Wright. 
e. Chateaux 
We understand that this ~ development was recently rejected by the Commissioners as well. 
Taylor Engineering bas a great deal of expertise and knowledge with the Black Rock North project, mi has been involved with some 
of the other projects listed above. It is their considem opinion that it would be a very costly mistake for a new owuer to allow the 
May 29, 2009 deadline to expm:. The cormDI project alady bas the ~ility to make some changes to the existing plans, the final 
.plat recording on May 29, 2009 vests the rights of the PUD and prcliminaiy plat for all th: property, but only locks in the four 
Cbesrown lots which may not be chaDgcd after that date. 
Even if chanp aIC desired by a new owner, that party would be mnch better off to have the vested rights which will oocurwith the 
May 29, 2009 reconling and than make cllanges from that point, than to assume that they can begin a new project based on new plans, 
and the ~t uncertaimy whether anything oould ever be approved. 
If we can provide additional information, please let me know. 
Bill 
WilliamD. Hyslop 
Lllkins & Annis PS 
717 W. Spmgnc Ave., Suite 1600 
Spokane WA 99201-0466 
Pbone:(S09)4SS.9555 
FAX: (509) 747·2323 
Email: whyslop@lukins.com 
This message has been scanned forvimses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or 
privileged mat.erial, and is inlended solely 
for use by the above refCJCl1CCd recipient. Any 
review, copying. printing, disclosure, ctistrl· 
bulion, or any other use, is strktly prohibited. 
Jfyou are not th: recipient, and believe that 
you have received this in error, please notify 
the sender and delete thc copy you received. 
ThankYoul 
CONFIDENTIAL TAY030519 





Ron and Mm:k: 
r 
Bill Hyslop <whyslop@lukins.com> 
Tuesday, May 19, 2009 5:02 PM 
Marlc Aronson <marlwonson@taylorengr.com>; Ron Pace <ronpace@taylorengr.com> 
Black Rock North 
I want to send this email, but WllDt you to review it in detail fust. P1ease can me. 
Bill 
Nancy: 
I hope the additional information we discussed yesterday was helpful I umerstind that there may be some interest in clustering 
homes and possibly developing more open spaces. Here's a recap of what we disaused: 
1. The preliminaiy plat bas been approved by the Comity. Changes are allowed provided that they are in substantial conformity with 
the preliminary plat '{be County would detcnnine when changes exceed that "substantial confonney• stamlard and require publli: 
hearing and approval. 
2. Who ever takes over this property will filcc pl8dical limitatioos of the site in terms of any changes they may W8llt to make as well. 
The geographic tenain oftbis property imposes limitations on the design, w~ the mads are located in terms of grades, 1nming 
radius, the location and grades for thc utilities in order for the scwcrto f1ow downhill, de. 
3. Tludly, a subs1antial portion of the project is already done which will further limit any changes that one would want to make to the 
project. Many of the roads are already blasted out. Kootellai camp is completed and is opemtional. 'l1W! maintenance facility is 
do:nc. Approximately 2010 30% af the sewer and water utilities me already installed. 100% of the design is oompletc, including the 
design of the radius and giade of all utilities in this moUlllaiJlous property. The golf boles me set. 
4. Within those~ afui "substanlial conformity" limitations, some change to tlu: lot sizes and to thc roads can be made. As an 
example, one ooiild ~ tbe high density, but probably not iJlcn:asc it. One can increase the lot sl2Jes, but the maximmn resideutial 
1Jllits may not exc.=d 32S . 
. S. TheMay 29, l.()09 :reco.idingdeadline is to vest the preliminm:y platandPUD:f.brtbeENTIRE property, and tofixtbefinalplatfor 
. --~ ONLY the fO!Ji' Ches!Qvm lots on·the ~m tip of the "panhandle.• The final plat for the re~ of the property will be fixed 
: ·· :m segmcntS as tli()$C segments are set and rccotdcd. This means that as oftlie May 29, 2009 recording. tlle lot .lines for the four 
Chcsrown lots may not change, but that there ls still flexll>ility to change th: lolll for the remainder of the property. The lot lines for 
the ~will then be fixed as the final plat is recolded for each af those as they are completed in scgmems. 
6. There is great value to an owner to vest the PUD and plat, and not let it cxpbc by 1IOl recording on May 29, 2009. Even if a new 
owner wants to ~ some changes beyom the •substantial conformity• stalKlanl and take those to public hearing, that new owner is 
in a much stronger position to at least have the vested rights that will be achieved with the May 29, 2009 recon:ling rather than having 
lost tho~ rights and having to start over. 
7. Startiogovercanies great uncertamty, cost. and time, with no certainty at all whether any developmeotwill be approved at all Itis 
. Vr:rf clear that the political dima1e in Kootenai Connt.y for developments i$ much different today than when this pn:liminary plat was 
approved. This project Im already Ulldetgone a gmeling multi-year and eight hearing process including public opposition; 
Experience with the cum:ot Board of Commissioncis on multiple other developments since then shows that the public will oppose a 
new developmert and that the Commissioners will DlDflt likely refuse that new development. ~ examples include: 
a. Stimson Bishop Development at Bayview. 
This residential and golf developmem spent thousands of dollm and a great deal of time and effort, only to be rejected by the 
Commissioners. You may want 10 call: · · 
Developer Bill Blshop (Jackson Hole, WY, and Palm S~ CA) who wrote a lc:ogthy letter to the Comntismoners about the 
developmeot process in.Kootenai, Collllly. Wotk: (307) 734-6100; Cell: (760) 574-2270. 
Attorney ScottPoonnaninCDA 
b. Powdemom Development . 
This residential and golf development at the south eud of Lake CDA was ~ecll:d by the Commissioners. We llJldcrstand that they are 
now t1ying to get the property annexed to the City of Harrison so that they can try again with the City rather than having to deal with 
the County. 
CONFIDENTIAL TAY030525 
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c. Ripple Ranch at Athol 
We '@dcrstand this development was reject.ed by the County. 
d. Tall Pines 
We understand this 22 lot iesidl:Dtial development by Mitch Wright was rejecttd by the Commissioners. You may want to speak with 
attorney John Magnuson in CDA 
e. Cbateaux 
--~wC"1llldcrstand-tbatthis-residettial-developmem-was-reGel1tly--~-by-f;he..Commissionm.as..w.clL -·~------~-__ _ 
Taylor Engineering bas a great deal of expertise and koowledge with the Black Rock North project. and bas been involved with some 
of the other projects listed above. It is tbcie coDSi.dercd opinion that it would be a very costly mistake for a new owner to allow the 
May 29, 2009 deadline to expire. The cummt project already has the flexibility to malrt some cbaDges to the existing plans, the final 
p1at RlCOniing on May 29, 2009 vests the ri8fds of the PUD and preliminaly p1at for all the p1Qpcrty, but only locks in the four 
Chesmwn lots which may not be changed after that date. 
Even if changes are desired by a new owner, that patty would be much better off to have the vestoo rights which will occur with the 
May 29, 2009 .iecolding and than make chm)8CS from that point, than to assume that they can begin a new project based on new plans, 
and the great uncertainty whether anything could ever be approved. 
If we can provide additional information, please .let me know. 
Bill 
WilliamD. Hyslop 
Lukins & Annis PS 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
This message has b!:en ~ forviruses 
and dangero,ns content by Lukins & Annis, P.S. 
NOTICE: 'Ibis email may contain confidential or 
privileged material. and is intended solely 
for use by the above n:fenmccd ecipicnt. Arq 
ICView, copying. p~ disclosure, distri-
bution, or any other use, Is strictly prohibited. 
If you are not the recipient. and believe that 
you have rcqcived this in error, please notify 
the sender and delete the copy you R11;civcd. 
Tbank:You,! 
CONFIDENTIAL TAY030526 






Ron and Marte: 
r 
Bill Hyslop <whyslop@lukins.com> 
Tuesday, May 19, 2009 11:42 AM 
r 
Mark Aronson <markaronson@taylorengr.com>; Ron Pace <ronpace@taylorengr.com> 
Black Rock North 
ECOPY2_LDAPMA1L_05192009-l 10600.PDF 
Here is 8 brief update for you: 
2. Taylor's demand for payment: 
American Bank's attorney has forwsroad our demand letter to· American Bank for their review. Their attom.ey told me that the present 
position of the Bmik is that they believe they may be more "flexible" in developing the property if the plat recording deadline is allowed 
to expire. With that comment from her, I carefully explained to h.er (1) the difficulty in opening "pandora's box" to new hearings, a new 
Bd. of Co. Commissioners, and new objections from the public; (2) the loss of flexibility in es.signing density if 1he PUD is not 
impbnenred, aud the effect on reverting back to the original zoning. etc., etc. I think that she understands the issues, and she is waiting 
for Chesrown. SamueJ, or others to solve the problmi . 
. She also said that it at this point. recording the plat ollly benefits Cbesrown as it allows him to sell his four lots ASAP, and therefore 1hat 
Chesrown should be paying Taylor and not 1he bank, etc., etc. 
I don't know how_this will turn out. Noncthcless, the key players have the lettt:r and need to be determining how they want to proceed. 
Lilcewise, we don't know who is talking to who right now, but rd have to SS!lUIIlC that th= is some level of di9CUSSion going on by the 
various parties involved. It is too early to have aformsl response baclc yet. 
I'D keep you in the loop on whatever I bear. Give me a call if you have any questiO!lS. 
Bill 
William D. Hyslop 
Lukins & Annis PS 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
·Phooc: {509)455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
>» "Bill Hyslop" <whyslop@luki.ns.com> 5/l 9!20(E 11 :06 AM>» 
This message has been scanned foc viruses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may oootain coofidc:ntial or 
privileged material. and is intended solely 
for use by the above refe©DCCd recipient. Aey 
review, copying. printing, disclosure. dislli-
bution, or any other use, is strictly prohibited. 
If you are not the recipient, anc;l believe that 
you have .received this in error, please notify 
the sender and delete the copy you received. 
Thank.You! 
CONFIDENTIAL TAY030529 
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... 
>» "Ron Pace" <ro.opace@.taylorengr.coni> 4/9/2009 3:40 PM»> 
Bill: 
Do you sec a problem with us just letting the amended lien submittal and 
bank foreclosure process play out UDtil the May plat deadline approaches and 
see if Black Rock pays us? I would like to hold on extensive research effort 
on yourpmt until th: next cani is dealt by either Black Rock or the 
Bank. ..... 1'11 keep you posted on what I find out. ....... . 
Ron Pace, P .E. 
Principal 
Taylor Engineering, Inc . 










Bill Hyslop <whyslop@lukins.com> 
Thursday, May 21, 2009 5:41 PM 
Ron Pace <ronpace@taylorengr.com> 
Fwd: so what will it take 
I'll call you shortly to disctw. 
Bill . 
William D. Hyslop 
Lukins & Annis PS' 
717W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: wbf slop@lukins.com 
>» "Nancy L. Issedis" <nisscrtis@winsto~com> 5121/2009 3:57 PM»> 
So what will it tlkc, :in pmblcm solving temls, for your~ to 
complete the walk: in the shortrun so we can get this plat timely filed 
I am proceeding on the a.uomption that May 29 is the dale, even though 
CHesrown seems to think that the time bas been extended. 
Your clic;ot will get paid - the bank is not disputing its lien 
superiority and we have tendered a claim to the title company. I have 
some limited authori1y lo pay som~ but let's just get this done. 
My client is anxioos so that we don't lose any time. 
Nancy L. Isserlis 
Winston and cashatt 
601 W. Riverside Avemie 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and.any attacbrneots l".Ontain confidential 
information protected by the attorney-client privilege or other 
privilege. '.Ibis communi.cati.on is intended to be privlm: and may not be 
recomcd or copied without the consent of the author. If you believe 
this message ~ been sent to you :in error, reply to the sender and then 
delete this message. Thank you. 
This message has been scanned for viruses and 
dangerous content by MailScanner, and is 
believed to be clean. 
This message has been scanned forviruses 
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NOTICE: This email may comiacomidcntial or 
privileged material, aDd is imeDdcd solely 
for use by the above :refen:nced recipient. Any 
review, copying, prlmng. disclosure. distri-
bution, or any other use, is strictly prol:u"bited. 
If you are not the recipient, and believe that 
you have received this in error, please mtify 
the sender and delete the copy you received. 
Thank You! 
CONFIDENTIAL TAY030503 
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May 18,2009 
BRN Development Inc. 
P. 0. Box 3070 
Via Facsimile and Regular Mail 
Coeur d'Alene, ID 83816 
Mr. Marshall Chesrown 
c/o BRN Development, Inc. 
P. 0. Box 3070 
Coeur d'Alene, ID 83816 
Via Facsimile and Regular Mail 
Robert Samuel Via Hand Delivery 
c/o James S. Black, Jr. 
Lukins & Annis, P.S. 
1600 Washington Trust Financial Center 
717 W Sprague Ave 
Spokane, WA 99201-0466 
American Bank Via Hand Deli-oery 
Ms. Nancy L. lsserlis 
Winston & Cashatt, P.S. 
1900 Bank of America Financial Center 
601 W Riverside Ave. 
Spokane, WA 99201 
717 W Sprague Ave, Ste 1600 
Spokane, WA 99201-0466 
t 509-455-9555 
f 509-747-2323 lukins.com 
WlLUAM D. HYSLOP 
Admitted In: Washington and 
Idaho 
Re: American Bank vs. BRN Development, Inc., et al, Kootenai County No. CV-09-2619 
Kootenai County Building & Planning Case No. MSFOS-0007 
Subdivision Completion and Balance Owed to Taylor Engineering, Inc. 
Dear Ladies and Gentlemen: 
AB you know, we represent Taylor Engineering, Inc. in regard to the balance owed for 
professional services rendered, their Oaim of Lien, and the suit brought by American Bank. 
We are writing BRN Development, Inc., Mr. Oi.esrown, Mr. Samuel, and the American Bank to 
ask that $177,274.08 be paid to Taylor Engineering, Inc. immediately. 
Per the attached November 25, 2008, Order of Decision issued by Kootenai County, the deadline 
for final subdivision approval for Black Rock North - 1st Addition was extended for an 
additional 120 days until May 29, 2009. Taylor Engineering, Inc. is prepared to complete the 
Ia! 002 
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final plat to myla:t-ready status in confonnance with the Kootenai County Surveyor's 
requirements immediately if it is paid the amount set forth below. 
We are advised that if the final subdivision approval is not conl.pleted and recorded by May 29, 
2009, the Pl.JD and preliminary plat approval will expire, the PllD and plat will not vest in the 
recorded ownership to the real property involved, and the property will revert to its prior 
zoning and density. 
Attached is a copy of a map showing the Black Rock North- 1st Addition Development. We 
understand that BRN Development, Inc. owns the real property comprising what is generally 
marked as Phases 1, 2, and 3, and that it has granted the mortgage in this p,:operty to the 
American Bank which the Bank is seeking to foreclose in the above action. We further 
understand that the Bank's mortgage does not include the four individual residential lots 
shown on far eastern end of the "panhandle" on the attached map. 
Per the attached warranty deed, dated October 10, 2008 and which appears to have been 
recorded on each of October 10, 2008 and November 10, 2.008, we understand that BRN - Lake 
View Joint Venture deeded these four individual residential lots to Marshall R. Chesrown. 
Both the real property held by BRN Development, Inc., which is subject to the Bank's mortgage, 
and the four residential lots held by Marshall R. Chesrown are subject to the October 2, 2008 
Order of Decision by the Boa.td of County Corrunissionen; granting approval to BRN 
Development, Inc per Case No. MSF0S-007 for final subdivision approval for Black Roclc. North 
1'1 Addition and the attached November 25, 2008 extension approval. Both properties have the 
final subdivision approval deadline of May 29, 2009. 
The preliminary plat approval allows the use of the property and the density of use outlined on 
the attached map. If the preliminary plat approval expires on May 29, 2009, the use and the 
density of use will revert back to that which existed prior to preliminary approval. 
The main body of the property will re\l'ert to the rural zone which cam.es a minimum 5 acre lot 
size. The "panhandle" area to the east of the main body, as shown on the attached map, will 
revert to the restricted residential zone which carries a minimum lot size of 8,250 square feet. 
The property currently has an approximate average 1.8 acre lot size. If the property use reverts 
to the above zones, a significant number of the existing proposed lots will be lost as they won't 
comply with the requirements of the applicable zones. 
The preliminary plat/ PUD approval allows the ownership to spread the density into specific 
areas of the property rather than be spread equally o\l'er the entire acreage involved. Titis 
allows certain areas to be denser than others. As shown on the attached map, the proposed 
[aJ003 
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density under the preliminary plat approval allows the development of residential lot sizes 
which range from 0.52 acres to 13.76 ac::res. M. designed, the property is developed into 
residential lots, open space, high density residential, and amenity/utility parcels. If the 
preliminary subdivision is 11.ot completed and recorded by May 29, 2009, this flexibility to assign 
higher density to certain areas with less density to others will be lost and the property will not 
be able to be developed as presently shown. This will also impact the roads and infrastructure 
layout for the development. 
There may be other impacts to not completing the requirements for and the recording of the 
preliminary plat documents. 
Taylor Engineering, Inc. has been very involved with the survey, design, and preliminary plat 
approval process for this property since 2005. It has obviously invested a great deal of work 
product and it holds a great deal of knowledge and expertise regarding this property. Once 
paid the amount set forth below, Taylor Engineering, Inc. is prepared to complete the necessary 
documents, request the signatures from Kootenai County, the Worley Highway District, and the 
Panhandle Health District, and then deliver the documents to whoever pays the amount owed. 
Taylor Engineering, Inc.'s will also assign its rights in this matter to that party. 




Prejudgment interest owed: 
$153,448.77 
$13,825.31 
Per Idaho Code 22-104(1) interest is accruing at the prejudgment rate of 12% per annum. 
3. Legal fees and costs incurred: $7,000.00 
Per Idaho Code 12-120, Taylor Engineering, Inc. is also owed its legal fees and costs 
incurred in this matter. If a lien foreclosure action is commenced, fees and costs may 
also be awarded by that statute. 
4. Estimate for remaining woxk and recording: $3,000.00 
As discussed above, additional services will need to be rendered by Taylor Engineering, 
Inc. to complete the requirements for approval and recording of the plat documents 
before May 29, 2009. 
5. Total: $177,274.08 
la]004 
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ln order to try to complete this work by May 29, 2009, Taylor Engineering, Inc. requests that 
payment be delivered to the undersigned by the close of business on Wednesday, May 20, 2009. 
Payment should be issued in the form of a cashier's dted< issued to Taylor Engineering, Inc. 
Upon receipt of payment, Taylor Engineering, Inc. will immediately commence the work tQ 
complete the subdivision documents, will request the approval signatures from the necessary 
governmental agencies, and will deliver the dorumfflts as set forth above. 
This is obviously a matter of significant urgency. If you have any questions, please advise. 
Very truly yours, 
~~ 
WILLIAM D. HYSLOP 
WDH:wdh 
Enclosures: Preliminary P 
11/25/08 Order of Decisions Transmittal and Order of Decision 
10/10/08 Warranty Deed 
cc: Taylor Engineering, Inc. 
John R. Layman, Esq. (Vi" Fu.csimile and Hand Delivery) 
K:\T\TAYLOR027368\00001\CORR\TAYt.0RAMERBANKBRN-OS1809-WDH•WDH.DOCX 
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10.01.02 - RULES OF PROFESSIONAL RESPONSIBILITY 
000. LEGAL AUTHORITY. 
These rules are promulgated as authorized by Section 54-1208(1), Idaho Code. 
001. TITLE AND SCOPE. 
(7-1-93) 
01. Title. These rules shall be cited in full as Idaho Board of Li censure of Professional Engineers and 
Professional Land Surveyors, IDAPA 10.01.02, "Rules of Professional Responsibility." (5-8-09) 
02. Scope. In order to establish and maintain a high standard of integrity, skills and practice in the 
professions of engineering and land surveying, and to safeguard the life, health, property and welfare of the public, 
the following Rules of Professional Responsibility, hereinafter referred to as Rules, have been promulgated in 
accordance with Section 54-1208, Idaho Code, and shall be binding in the state ofldaho upon every person holding a 
license as a Professional Engineer or Professional Land Surveyor, on all entities authorized to offer or perform 
engineering or land surveying services through a business entity or other legal entity and on every person holding a 
certificate as an engineer intern or a certificate as a land surveyor intern. Each Licensee and Certificate Holder under 
the laws of the state ofldaho is charged with being familiar with these Rules and knowledgeable in their application 
to the practice of engineering and land surveying. Such application shall include the recognition that the practice of 
engineering or the practice of land surveying is a privilege and the Licensee or Certificate Holder shall be forthright 
and candid in statements or written responses to the Board, or its representatives, on matters pertaining to these Rules. 
All Licensees or Certificate Holders in their original application, and for renewals thereof, shall certify that they have 
read and agree to abide by the Rules which are in force at the time of application or renewal. These Rules shall not be 
a basis for action involving civil liability, however, failure to obey these Rules may subject a Licensee or Certificate 
Holder to Board action pursuant to Chapter 12, Title 54, Idaho Code. (5-8-09) 
002. ADMINISTRATIVE APPEALS. 
Persons desiring to contest the actions taken in accordance with these rules shall seek administrative relief under the 
Attorney General's Rules, IDAPA 04, Title 11, Chapter 01, "Idaho Rules of Administrative Procedure of the Attorney 
General." (7-1-98) 
003. WRITTEN INTERPRETATIONS. 
In accordance with Section 67-5201(19)(b)(iv), Idaho Code, this agency has written statements which pertain to the 
interpretation of the rules of this chapter, or to the documentation of compliance with the rules of this chapter. These 
documents are available for public inspection and copying at cost in the main office of this agency. (7-1-93) 
004. DEFINITIONS. 
For the purposes of these rules, the following terms are used as defined below: (7-1-93) 
01. Board. The Board ofLicensure of Professional Engineers and Professional Land Surveyors. 
(5-8-09) 
02. Certificate Holder. Any person holding a current certificate as an Engineer Intern or a Land 
Surveyor Intern or a business entity (which is also herein referred to as a "person") holding a current certificate of 
authorization, which has been duly issued by the Board. (5-8-09) 
03. Deceit. To intentionally misrepresent a material matter, or intentionally omit to disclose a known 
material matter. (3-29-10) 
04. Incompetence. Failure to meet the standard of care. (3-29-10) 
05. Licensee. Any person holding a current license as a Professional Engineer, a Professional Land 
Surveyor, or a combination thereof, which has been duly issued by the Board. (5-8-09) 
Page2 IAC 2010 
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06. Misconduct. A violation or attempt to violate these rules of professional responsibility or to 
knowingly assist or induce another to do so, or do so through the acts of another; a finding of guilt of commitment of 
a felony or a plea of guilty to a felony; commit fraud or deceit; state or imply an ability to influence improperly a 
government agency or official. (3-29-10) 
005. RESPONSIBILITY TO THE PUBLIC. 
01. Primary Obligation. All Licensees and Certificate Holders shall at all times recognize their 
primary obligation is to protect the safety, health and welfare of the public in the performance of their professional 
duties. (5-8-09) 
02. Standard of Care. Each Licensee and Certificate Holder shall exercise such care, skill and 
diligence as others in that profession ordinarily exercise under like circumstances. (3-29-10) 
03. Professional Judgment. If any Licensee's or Certificate Holder's professional judgment is 
overruled under circumstances where the safety, health and welfare of the public are endangered, the Licensee or 
Certificate Holder shall inform the employer or client of the possible consequences and, where appropriate, notify the 
Board or such other authority of the situation. (5-8-09) 
04. Obligation to Communicate Discovery of Discrepancy. If a Licensee or Certificate Holder, 
during the course of his work, discovers a material discrepancy, error, or omission in the work of another Licensee or 
Certificate Holder, which may impact the health, property and welfare of the public, the discoverer shall make a 
reasonable effort to inform, in writing, the Licensee or Certificate Holder whose work is believed to contain the 
discrepancy, error or omission. Such communication shall reference specific codes, standards or physical laws which 
are believed to be violated and identification of documents which are believed to contain the discrepancies. The 
Licensee or Certificate Holder whose work is believed to contain the discrepancy shall respond in writing within sixty 
(60) calendar days to any question about his work raised by another Licensee or Certificate Holder. Failure to respond 
on the part of the Licensee or Certificate Holder whose work is believed to contain the discrepancy shall be 
considered a violation of these rules and may subject the Licensee or Certificate Holder to disciplinary action by the 
Board. The discoverer shall notify the Board in the event a response satisfactory to the discoverer is not obtained 
within sixty (60) days. (5-8-09) 
05. Obligation to Comply with Rules of Continuing Professional Development. All Licensees shall 
comply with the requirements contained in IDAPA 10.01.04, "Rules of Continuing Professional Development." 
(5-8-09) 
006. COMPETENCY FOR ASSIGNMENTS. 
01. Assignments in Field of Competence. A Licensee shall undertake to perform assignments only 
when qualified by education or experience in the specific technical field involved, however, a Licensee, as the prime 
professional, may accept an assignment requiring education or experience outside of his own field of competence, but 
his services are restricted to those phases of the project in which the Licensee is qualified. All other phases of such 
project shall be performed by qualified associates, consultants or employees. For projects encompassing one (1) or 
more disciplines beyond the Licensee's competence, a Licensee may sign and seal the cover sheet for the total project 
only when the Licensee has first determined that all elements of the project have been prepared, signed and sealed by 
others who are competent, licensed and qualified to perform such services. (5-8-09) 
02. Aiding and Abetting an Unlicensed Person. A Licensee or Certificate Holder shall avoid actions 
and procedures which, in effect, amount to aiding and abetting an unlicensed person to practice engineering or land 
surveying. (5-8-09) 
03. Use of Seal on Documents. A Licensee shall affix his signature and seal only to plans or 
documents prepared under his responsible charge. (5-8-09) 
007. PUBLIC STATEMENTS. 
01. Reports, Statements or Testimony. A Licensee shall not commit fraud, violate the standard of 
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care, or engage in deceit or misconduct in professional reports, statements or testimony. He shall, to the best of his 
knowledge, include all relevant and pertinent information in such reports, statements or testimony. (3-29-10) 
02. Opinions Based on Adequate Knowledge. A Licensee or Certificate Holder, when serving as an 
expert or technical witness before any court, commission or other tribunal, shall express an opinion only when it is 
founded upon adequate knowledge of the facts in issue, upon a background of technical competence in the subject 
matter, and upon honest conviction of the accuracy and propriety of his testimony. (5-8-09) 
03. Statements Regarding Public Policy. On matters connected with establishing public policy a 
Licensee or Certificate Holder shall issue no statements, criticisms or arguments which are paid for by an interested 
party, or parties, unless he has prefaced his comment by explicitly identifying himself, by disclosing the identities of 
the party, or parties, on whose behalf he is speaking, and by revealing the existence of any pecuniary interest he may 
have in the matters. (5-8-09) 
04. Actions in Regard to Other Registrants or Certificate Holders. A Licensee or Certificate 
Holder shall not attempt to injure, maliciously or falsely, directly or indirectly, the professional reputation, prospects, 
practice or employment of another Licensee or Certificate Holder, nor shall he indiscriminately criticize another 
Licensee's or Certificate Holder's work in public. Ifhe believes that another Licensee or Certificate Holder is guilty 
of fraud, deceit, negligence, incompetence, misconduct or violation of these rules he should present such information 
to the Board for action. (5-8-09) 
008. CONFLICT OF INTEREST. 
01. Conflict of Interest to Be Avoided. Each Licensee or Certificate Holder shall conscientiously 
avoid conflict of interest with an employer or client, and, when unavoidable, shall forthwith disclose the 
circumstances in writing to the employer or client. In addition, the Licensee or Certificate Holder shall promptly 
inform the employer or client in writing of any business association, interests, or circumstances which could 
influence a Licensee's or Certificate Holder's judgment or quality of service, or jeopardize the clients' interests. 
(5-8-09) 
02. Compensations From Multiple Parties on the Same Project. A Licensee or Certificate Holder 
may accept compensation, financial or otherwise, from more than one (1) party for services on the same project, or 
for services pertaining to the same project, provided the circumstances are fully disclosed, in writing, in advance and 
agreed to by all interested parties. (5-8-09) 
03. Solicitation From Material or Equipment Suppliers. A Licensee or Certificate Holder shall not 
solicit or accept financial or other valuable considerations from material or equipment suppliers for specifying or 
recommending the products of said suppliers, except with full disclosure as outlined in Subsection 008.02. (5-8-09) 
04. Gratuities. A Licensee or Certificate Holder shall not solicit or accept gratuities, gifts, travel, 
lodging, loans, entertainment or other favors directly or indirectly, from contractors, their agents or other third parties 
dealing with a client or employer in connection with work for which the Licensee or Certificate Holder is responsible, 
which can be construed to be an effort to improperly influence the Licensee's or Certificate Holder's professional 
judgment. Minor expenditures such as advertising trinkets, novelties and meals are excluded. Neither shall a Licensee 
or Certificate Holder make any such improper offer. (5-8-09) 
05. Solicitation From Agencies. A Licensee, a Certificate Holder or a representative thereof shall not 
solicit or accept a contract from a governmental authority on which an existing principal or officer of his organization 
serves as a member of the elected policy and governing body of such governmental authority or serves as a member 
of an entity of such governmental authority having the right to contract for the services of a Licensee or a Certificate 
Holder. (5-8-09) 
06. Professional Services Decisions of Agencies. A Licensee, Certificate Holder or representative 
thereof serving as a member, advisor or consultant to a governmental board, commission or department shall not 
participate in decisions with respect to professional services to be offered, that have been offered or may have been 
performed by that person's associates, firm or employer for the concerned governmental body upon which that person 
serves, whether such professional services are commissioned by an entity of the said governmental body or by 
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IDAHO ADMINISTRATIVE CODE 
Professional Engineers and Land Surveyors 
another person or entity. 
IDAPA 10.01.02 
Rules of Professional Responsibility 
(5-8-09) 
07. Unfair Advantage of Position and Work Outside Regular Employment. When a Licensee or an 
individual Certificate Holder is employed in a full time position, the person shall not use the advantages of the 
position to compete unfairly with other professionals and shall not accept professional employment outside of that 
person's regular work or interest without the knowledge of and written permission or authorization from that person's 
employer. (5-8-09) 
009. SOLICITATION OF WORK. 
01. Commissions. A Licensee or Certificate Holder shall not pay or offer to pay, either directly or 
indirectly, any commission, gift or other valuable consideration in an effort to secure work, except to bona fide 
employees or bona fide established business enterprises retained by a Licensee or Certificate Holder for the purpose 
of securing business or employment. (5-8-09) 
02. Representation of Qualifications. A Licensee or Certificate Holder shall not falsify or permit 
misrepresentation of his or his associates' academic or professional qualifications, and shall not misrepresent or 
exaggerate the degree of responsibility in or for the subject matter of prior assignments. Brochures or other 
presentations incident to the solicitation of employment shall not misrepresent pertinent facts concerning employers, 
employees, associates, joint-venturers or his or their past accomplishments with the intent and purpose of enhancing 
qualifications for the work. The Licensee or Certificate Holder shall not indulge in publicity that is misleading. 
(5-8-09) 
03. Assignment on Which Others Are Employed. A Licensee or Certificate Holder shall not 
knowingly seek or accept employment for professional services for an assignment which another Licensee or 
Certificate Holder is employed, or contracted to perform without the currently employed or contracted entity being 
informed in writing. (5-8-09) 
04. Contingency Fee Contracts. A Licensee or Certificate Holder shall not accept an agreement, 
contract, or commission for professional services on a "contingency basis" which may compromise his professional 
judgment and shall not accept an agreement, contract or commission for professional services which includes 
provisions wherein the payment of fee involved is contingent on a "favorable" conclusion, recommendation or 
judgment. (5-8-09) 
05. Selection on the Basis of Qualifications. A Licensee or Certificate Holder should seek 
professional employment or professional service work on the basis of qualifications and competence for proper 
accomplishment of the work assignment. On selections for professional engineering and land surveying services that 
are required pursuant to Idaho Code Section 67-2320, a licensee or certificate holder, in response to solicitations 
described in Idaho Code Section 67-2320(2)(a) shall not submit information that constitutes a bid for services 
requested. (5-8-09) 
010. IMPROPER CONDUCT. 
01. Fraudulent or Dishonest Enterprises. A Licensee or Certificate Holder shall not knowingly 
associate with, or permit the use of his name or the firm name in a business venture by any person or firm which it is 
known, or there is reason to believe, is engaging in business or professional practices of a fraudulent or dishonest 
nature. (5-8-09) 
02. Confidentiality. Licensees or Certificate Holders shall not reveal confidential facts, data or 
information obtained in a professional capacity without prior written consent of the client or employer except as 
authorized or required by law. (5-8-09) 
03. Actions by Other Jurisdictions. The surrender, revocation, suspension or denial of a license to 
practice Professional Engineering or Professional Land Surveying, as an individual or through a business entity, in 
another jurisdiction, for reasons or causes which the Board finds would constitute a violation of the Idaho laws 
regulating the practice of Engineering and Land Surveying, or any code or rules promulgated by the Board, shall be 
sufficient cause after a hearing for disciplinary action as provided in Title 54 Chapter 12, Idaho Code. (5-8-09) 
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IDAHO ADMINISTRATIVE CODE 
Professional Engineers and Land Surveyors 
011. RULE AND STATUTE VIOLATIONS. 
IDAPA 10.01.02 
Rules of Professional Responsibility 
01. Affidavits for Rule and Statute Violations. Any person who believes that a Licensee or 
Certificate Holder by his actions, or failure to properly act, is guilty of fraud, deceit, negligence, incompetence, 
misconduct, or violation of these rules, or any applicable statute, may file a written affidavit with the Executive 
Director of the Board which shall be sworn to or affirmed under penalty of perjury, signed and in which the alleged 
rule and statute violations shall be clearly set forth and that the applicable Licensee or Certificate Holder, or both, 
should be considered for the appropriate disciplinary action by the Board. Following the receipt of such affidavit, the 
Board may investigate, hold hearings and adjudicate the charges. Proceedings shall be exempt from all statutes of 
limitations. (3-29-10) 
02. Investigation of Statute or Rule Violations. The Board may, at its own discretion, initiate 
investigation of alleged or possible statute or rule violations that have come to its attention. (5-3-03) 
012. -- 996. (RESERVED). 
997. PUBLIC RECORDS ACT COMPLIANCE. 
The records associated with the Board are subject to the provisions of the Idaho Public Records Act, Title 9, Chapter 
3, Idaho Code. (7-1-93) 
998. -- 999. (RESERVED). 
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Nancy L. Isserlis 
Winston and Cashatt 
Nancy L. lsserlis 
Monday, May 18, 2009 3:07 PM 
'whyslop@lukins.com' 
Call me 
601 W. Riverside Avenue 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and any attachments contain confidential information protected by 
the attorney-client privilege or other privilege. This communication is intended to be 
private and may not be recorded or copied without the consent of the author. If you 
believe this message has been sent to you in error, reply to the sender and then delete 
this message. Thank you. 
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Nancy L. lsserlis 
Tuesday, May 19, 2009 1 :35 PM 
'whyslop@lukins.com' 
Black Rock North 
Do you have some time tomorrow to talk with my banker client? 
Nancy L. Isserlis 
Winston and Cashatt 
601 W. Riverside Avenue 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and any attachments contain confidential information protected by 
the attorney-client privilege or other privilege. This communication is intended to be 
private and may not be recorded or copied without the consent of the author. If you 
believe this message has been sent to you in error, reply to the sender and then delete 
this message. Thank you. 
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Bill Hyslop [whyslop@lukins.com] 
Tuesday, May 19, 2009 2:03 PM 
Nancy L. lsserlis 
Subject: Re: Black Rock North 
Nancy: 
Today is MUCH better for my schedule. I'm available or can be interrupted any time this 
afternoon. 
Likewise, in order to get the docs. ready to be submitted for signature, get them routed 
around to request the approx. 6 or more governmental agency signatures, and then deliver 
them to who ever is paying Taylor will take time. The earlier that a decision is made and 
payment is issued to Taylor, the more likely to get all this done before the 29th as set 
forth in the letter. 
If we have to wait until tomorrow, I'll do my best to be available, but I have a court 
hearing and a couple of mtgs. tomorrow throughout the day. If we have to wait until 
tomorrow, how about 8:00 or 8:30 a.m. tomorrow morning? 
Bill 
William D. Hyslop 
Lukins & Annis PS 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-D466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
>>> "Nancy L. Isserlis" <nisserlis@winstoncashatt.com> 5/19/2009 1:35 PM 
'>>> >>> 
Do you have some time tomorrow to talk with my banker client? 
Nancy L. Isserlis 
Winston and Cashatt 
601 W. Riverside Avenue 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and any attachments contain confidential information protected by 
the attorney-client privilege or other privilege. This communication is intended to be 
private and may not be recorded or copied without the consent of the author. If you 
believe this message has been sent to you in error, reply to the sender and then delete 
this message. Thank you. 
This message has been scanned for viruses and dangerous content by MailScanner, and is 
believed to be clean. 
This message has been scanned for viruses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or 
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privileged material, and is intended solely 
for use by the above referenced recipient. Any 
review, copying, printing, disclosure, distri-
bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that 
you have received this in error, please notify 
the sender and delete the copy you received. 
Thank You! 
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Bill Hyslop {whyslop@lukins.com] 
Tuesday, May 19, 2009 2:10 PM 
Nancy L. lsserlis 
Subject: RE: Black Rock North 
Sounds good. If you get voicemail for any reason when you call, have Rita track me down. 
I've told her to look for your call. 
WDH 
>>> "Nancy L. Isserlis" <nisserlis@winstoncashatt.com> 5/19/2009 2:06 PM 
>>> >>> 
I will try to reach my client right now and conference you in. 
-----Original Message-----
From: Bill Hyslop [mailto:whyslop@lukins.com] 
Sent: Tuesday, May 19, 2009 2:03 PM 
To: Nancy L. Isserlis 
Subject: Re: Black Rock North 
Nancy: 
Today is MUCH better for my schedule. I'm available or can be interrupted any time this 
afternoon. 
Likewise, in order to get the docs. ready to be submitted for signature, get them routed 
around to request the approx. 6 or more governmental agency signatures, and then deliver 
them to who ever is paying Taylor will take time. The earlier that a decision is made and 
payment is issued to Taylor, the more likely to get all this done before the 29th as set 
forth in the letter. 
If we have to wait until tomorrow, I'll do my best to be available, but I have a court 
hearing and a couple of mtgs. tomorrow throughout the day. If we have to wait until 
tomorrow, how about 8:00 or 8:30 a.rn. 
tomorrow morning? 
Bill 
William D. Hyslop 
Lukins & Annis PS 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
>>> "Nancy L. Isserlis" <nisserlis@winstoncashatt.com> 5/19/2009 1:35 PM 
>>> >>> 
Do you have some time tomorrow to talk with my banker client? 
Nancy L. Isserlis 
Winston and Cashatt 
601 W. Riverside Avenue 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and any attachments contain confidential information protected by 
the attorney-client privilege or other privilege. This communication is intended to be 
private and may not be recorded or copied without the consent of the author. If you 
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be~ieve this message has been sent to you in error, reply to the sender and then delete 
this message. Thank you. 
This message has been scanned for viruses and dangerous content by MailScanner, and is 
believed to be clean. 
This message has been scanned for viruses and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or privileged material, and is intended solely 
for use by the above referenced recipient. Any review, copying, printing, disclosure, 
distri- bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that you have received this in error, please 
notify the sender and delete the copy you received. 
Thank You! 
This message has been scanned for viruses and dangerous content by MailScanner, and is 
believed to be clean. 
This message has been scanned for viruses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or 
privileged material, and is intended solely 
for use by the above referenced recipient. Any 
review, copying, printing, disclosure, distri-
bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that 
you have received this in error, please notify 
the sender and delete the copy you received. 
Thank You! 
2 
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Please call me back. 
Bill 
William D. Hyslop 
Lukins & Annis PS 
Bill Hyslop [whyslop@lukins.com] 
Tuesday, May 19, 2009 3:35 PM 
Nancy L. lsserlis 
Black Rock 
I have more info. for you. 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
This message has been scanned for viruses and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or privileged material, and is intended solely 
for use by the above referenced recipient. Any review, copying, printing, disclosure, 
distri- bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that you have received this in error, please 
notify the sender and delete the copy you received. 
Thank You! 
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Bill Hyslop [whyslop@lukins.com] 
Wednesday, May 20, 2009 9:18 AM 
Nancy L. lsserlis 
Black Rock North 
Cart Path (2).JPG; Cart Path.JPG; Clubhouse Area.JPG; PanhandleView.JPG; Road I Road L 
lntersection.JPG; PanhandleView.JPG 
(!ff Id l!!1 l!.!l 
Cart Path (2).JPG Cart PathJPG (513 Oubhouse PanhandleView.JPG Road I Road L PanhandleView.JPG 
(602 KB) KB) Area.JPG (1 MB) (541 KB) IntersectionJPG ... (541 KB) 
Nancy: 
I hope the additional information we discussed yesterday was helpful. You stated that 
there may be some interest in clustering homes and possibly developing more open spaces 
than as in the current plan. There is flexibility to make changes. Here's a recap of 
what we discussed: 
1. The preliminary plat/ PUD has been approved by the County. Changes are allowed 
provided that they are in substantial conformity with the preliminary plat/ PUD. The 
County would determine when changes exceed that "substantial conformity" standard and 
require new public hearing and approval. 
2. Who ever takes over this property will also face the practical limitations of the site 
in terms of any changes they may want to make. The geographic terrain of this property 
imposes limitations on the design, where the roads are located in terms of grades, turning 
radius, the location and grades for the utilities in order to meet Highway District 
standards and water and sewer design parameters (gravity flow for the sewers, etc.). 
3. Thirdly, a substantial portion of the project is already completed which will further 
limit any changes that one would want to make to the project. Many of the roads are 
already blasted through rock. The Panhandle has roads and utilities that are constructed. 
Kootenai Camp and the Maintenance Site are open, paved out with buildings and are 
functioning - completed. Approximately 20 to 30% of the sewer and water utilities are 
already installed. 100% of the design is complete, including the design of the roads and 
grade of all utilities in this mountainous property. All of the golf holes, driving range 
and main roads are constructed to grade and cart paths are installed. Attached are a 
series of pictures which should be helpful to show portions of the site and project 
status. 
4. Within those practical and "substantial conformity" limitations, some change to the 
lot sizes and to the roads can be made. As an example, one could reduce the high density 
areas, but probably not increase them. One could increase or decrease the lot sizes, but 
the maximum residential units may not exceed 325. Some of the roads can still be modified 
and still be in conformance with the approved preliminary plat/ PUD. 
5. The May 29, 2009 recording deadline is for recording the documents to vest the 
preliminary plat and PUD for the ENTIRE property, and secondly, to fix the final plat for 
ONLY the four Chesrown lots on the eastern tip of the "panhandle." The final plat for the 
remainder of the property will be fixed in phases as those phases are set and recorded. 
This means that as of the May 29, 2009 recording, the lot lines for the four Chesrown lots 
may not change, but that there is still flexibility to change the lots for the remainder 
of the property. The lot lines for the remainder will then be fixed as the final plat is 
recorded for each of those lots as they are completed in phases. 
6. There is great value to an owner to vest the PUD and plat, rather than letting it 
expire by failing to record on May 29, 2009. As discussed above, the owner will have the 
flexibility to adjust lots and roads up and until the final plat for the remaining phases 
are recorded. Even if a new owner wants to make some changes beyond the "substantial 
conformity" standard and take those proposed changes to public hearing, that new owner is 
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in a much stronger position to at least have the vested rights that will be achieved with 
the May 29, 2009 recording rather than having lost those rights and having to start over. 
The property value is greatly enhanced by the vesting of the multi-million dollar 
preliminary platting/ PUD process that has occurred and which would be a starting point 
for potential future changes which a new owner may desire rather than reverting back to 
the prior rural zoning designation. 
7. Starting over carries great uncertainty, cost, and time, with no certainty whether any 
development will be approved at all. It is very clear that the political climate in 
Kootenai County for developments is much different today than when this preliminary plat 
was approved. This project has already undergone a grueling and expensive multi-year and 
multi-hearing process including significant public opposition. Experience with the 
current Board of Commissioners on multiple other developments since then shows that the 
public will oppose this development if it is reopened for hearing, and that the 
Commissioners will most likely not allow that new development. Recent examples include: 
a. Stimson Bishop Development at Bayview. 
This residential and golf development spent a great deal of time and effort at significant 
cost, only to be rejected by the County. You may want to call: 
Developer Bill Bishop (Jackson Hole, WY, and Palm Springs, CA) who wrote a lengthy letter 
to the Commissioners about the development process in Kootenai, County after this project 
was rejected. Bishop's phone numbers are: Work: (307) 734-6100; Cell: (760) 574-2270. 
Attorney Scott Poorman in CDA worked with Bishop, and he can also be contacted. 
b. Powderhorn Development 
This residential and golf development at the south end of Lake CDA was rejected by the 
County. We understand that the owners are now trying to get the property annexed to the 
City of Harrison so that they can try again with the City rather than having to deal with 
the County. 
c. Rickell Ranch at Athol 
We understand this large residential/ multi-use development was rejected by the County. 
d. The Pines at Hayden Estates 
This 22 lot residential development by Mitch Wright was rejected by the Commissioners. 
You may want to speak with attorney John Magnuson in CDA, who represented Wright. 
e. Chateau de Loir au revoir 
We understand that this residential development was rejected by the County and that the 
parties are now in litigation with the County. 
Taylor Engineering has a great deal of expertise and knowledge with the Black Rock North 
project, and has been involved with some of the other projects listed above. It is their 
considered opinion that it would be a very costly mistake for a new owner to allow the May 
29, 2009 deadline to expire. The current project already has the flexibility to make some 
changes to the existing plans; the final plat recording on May 29, 2009 vests the rights 
of the PUD and preliminary plat for all the property, but only locks in the four Chesrown 
lots which may not be changed after that date. 
Even if changes are desired by a new owner, that party would be much better off to have 
the vested rights which will occur with the May 29, 2009 recording and then make changes 
from that point rather than to assume that they can begin a new project based on new 
plans, and with the great uncertainty whether anything could ever be approved. 
I also want to be sure that your client and you understand the urgency for a decision and 
action in this matter. Time is truly of the essence. If the May 29, 2009 deadline is to 
be achieved, the final documents must be prepared, they must be routed to and signatures 
requested of the owner, the County, the Worley Highway District, and the Panhandle Health 
District, and then the documents will be delivered to whoever pays the amount owed. As 
set forth in my letter of May 18, 2009, the completed documents must be recorded no later 
than May 29, 2009. Taylor Engineering needs to begin its part of this process 
immediately. 
If we can provide additional information, please let me know. 
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Bill 
William D. Hyslop 
Lukins & Annis PS 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
This message has been scanned for viruses and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or privileged material, and is intended solely 
for use by the above referenced recipient. Any review, copying, printing, disclosure, 
distri- bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that you have received this in error, please 
notify the sender and delete the copy you received. 
Thank You! 
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Bill Hyslop [whyslop@lukins.com] 
Thursday, May 21, 2009 2:24 PM 
Nancy L. lsserlis 
Subject: Re: returned you call 
Nancy: 
1. Further work by Taylor: Prepare mylars for recording and obtain signatures. 
2. Approval and signatures needed: 
a. Owner 
b. Panhandle Health District 
c. Worley Highway District 
d. Kootenai County Recorder 
e. Chair of the Board of County Commissioners, Kootenai County f. Kootenai County 
Treasurer g. Kootenai County Surveyor h. Surveyor of record at Taylor Engineering 
3. Taylor advises that it takes time to get these signatures in place; any one could hold 
up the process. Having time to get this done is of significant importance. The more 
delay in getting started, the more risk of not being able to get this done. 
4. Per the docs. we've given to you, the docs. must be recorded by May 29, 2009. 
5. Probably a good idea to have Liz run a trapline on the status of fees and taxes; we 
don't know the status and will leave that to you. 
Let me know if that answers your questions. I'm working out of a conf. room this 
afternoon on another project; if you need to speak with me, have my secty. track me down. 
Bill 
William D. Hyslop 
Lukins & Annis PS 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
>>> "Nancy L. Isserlis" <nisserlis@winstoncashatt.com> 5/21/2009 1:52 PM 
>>> >>> 
Need the following at a minimum 
What further work does Taylor need to do to get the plat ready to file? 
Who needs to sign? 
I have Liz working on what taxes and other expenses need to be paid. 
Nancy L. Isserlis 
Winston and Cashatt 
601 W. Riverside Avenue 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and any attachments contain confidential information protected by 
the attorney-client privilege or other privilege. This communication is intended to be 
private and may not be recorded or copied without the consent of the author. If you 
believe this message has been sent to you in error, reply to the sender and then delete 
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this message. Thank you. 
This message has been scanned for viruses and dangerous content by MailScanner, and is 
believed to be clean. 
This message has been scanned for viruses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or 
privileged material, and is intended solely 
for use by the above referenced recipient. Any 
review, copying, printing, disclosure, distri-
bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that 
you have received this in error, please notify 
the sender and delete the copy you received. 
Thank You! 
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Nancy L. lsserlis 
Thursday, May 21, 2009 3:57 PM 
'Bill Hyslop' 
so what will it take 
So what will it take, in problem solving terms, for your client to complete the work in 
the shortrun so we can get this plat timely filed. I am proceeding on the assumption that 
May 29 is the date, even though CHesrown seems to think that the time has been extended. 
Your client will get paid - the bank is not disputing its lien superiority and we have 
tendered a claim to the title company. I have some limited authority to pay something, 
but let's just get this done. My client is anxious so that we don't lose any time. 
Nancy L. Isserlis 
Winston and Cashatt 
601 W. Riverside Avenue 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and any attachments contain confidential information protected by 
the attorney-client privilege or other privilege. This communication is intended to be 
private and may not be recorded or copied without the consent of the author. If you 
believe this message has been sent to you in error, reply to the sender and then delete 
this message. Thank you. 
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Nancy L. lsserlis 
From: Bill Hyslop [whyslop@lukins.com] 
Sent: Friday, May 22, 2009 9:36 AM 
To: Nancy L. lsserlis 




I called and left a msge. for you to call me. I've spoken with my client 
following the discussion you and I had yesterday afternoon. I'm working in a conf. room 
today with a project spread out. When you call, have Rita track me down. I plan to be 
here most all day until about 4:00 and then hope to sneak out a little early. 
See the attached. This is the letter. Let me know if you need the attachments as well. 
I can't send you a pdf of the map, but I can of the order that sets the 5/29 deadline if 
you need it. 
Bill 
William D. Hyslop 
Lukins & Annis PS 
717 W. Sprague Ave., Suite 1600 
Spokane WA 99201-0466 
Phone: (509) 455-9555 
FAX: (509) 747-2323 
Email: whyslop@lukins.com 
>>> "Nancy L. Isserlis" <nisserlis@winstoncashatt.com> 5/22/2009 9:22 AM 
>>> >>> 
Can you email me a copy of the letter you sent earlier this week -
Nancy L. Isserlis 
Winston and Cashatt 
601 W. Riverside Avenue 
Suite 1900 
Spokane WA 99201 
509.838.6131 
The preceding message and any attachments contain confidential information protected by 
the attorney-client privilege or other privilege. This communication is intended to be 
private and may not be recorded or copied without the consent of the author. If you 
believe this message has been sent to you in error, reply to the sender and then delete 
this message. Thank you. 
This message has been scanned for viruses and dangerous content by MailScanner, and is 
believed to be clean. 
This message has been scanned for viruses 
and dangerous content by Lukins & Annis, P.S. 
NOTICE: This email may contain confidential or 
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privileged material, and is intended solely 
for use by the above referenced recipient. Any 
review, copying, printing, disclosure, distri-
bution, or any other use, is strictly prohibited. 
If you are not the recipient, and believe that 
you have received this in error, please notify 
the sender and delete the copy you received. 
Thank You! 
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BRIAN BALCH, ISB #7131 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: bbaJch@laymanlawnrm .. com 
Email: bcrockett@laymanlawfir.m.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Di.vision Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF 10~0, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-J.AKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI F AMIT .. Y 
TRUST, dated June 5, 2008, RYKER 
YOUNG, TtuStee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, · 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMPANY, an. Oregon corporatio.u., 
INTERSTATE CONCRETE & 
. BRN'S TRIAL BRIEF-1-
Case No. CV09-2619 
BRN DEVELOPMENT, INC. 'S TRIAL 
BRIEF 
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ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
'cotporation, . THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, JNC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporati.on, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
:SRN'S TRTAL BRlEF-2-
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partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
· man, THORCO, ·· - INC., an · Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
JNC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
L L & R 
BRN DEVELOPMENT, INC., by and through its attorneys Brian. C. Balch, 
Bradley C. Crockett, and Layman Law Firm, PLLP, submits the following trial brief: 
I. PARTIES 
A. BRN DEVELOPMENT, INC. 
PAGE 24/38 
The Club at Black Rock opened in 2003 and included golf course and a 
development of custom homes. Thereafter, Black Rock began acquiring and combining 
property to the north of Th.e Club at Black Rock with the intent to build a second golf 
course and additional homes or condominiums as part of a project called Black Rock 
North (hereinafter the "Pr~iect''). BRN Development, Inc. (hereinafter "BRN") was 
formed for those purposes. Keeping with Black Rock's standard development practices, 
BRN did not employ in house engineers, attorneys, or )and use planning experts for the 
purposes of the Project 
BR.N'S TRIAL SRIEF-3~ 
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B. TAYLOR ENGINEERING, INC. 
To fill key roles in engineering an.d entitlement services, BRN retained Taylor 
Engineering Inc., (hereinafter "TAYLOR"), a long standing firm that ho]ds itself out as 
· having experie1tce and expertise in civil engjneerin.g, land planning, and surveying. 
TAYLOR and BRN had worked together before on projects in Washington including 
Legacy Ridge at Liberty Lake. Interested in expanding its operations, TAYLOR opened 
an Idaho office an.d represented that BRN could rely_ on it for entitlement related services 
for the Project. Thus, at the expense of other finns, including Inland Northwest 
Consultants and Design Workshop, BRN engaged TAYLOR to provide engineering, 
surveying and entitlement related services for th.e Project beginning in 2005. The parties 
did not sign a written contract. All witnesses except Ron Pace will testify that 
TAYLOR' s scope of services for tbe Project included professional services related to 
entitlements. 
Il. CLAIMS AT ISSUE 
In 2009, after the economy tu.med sour, financi.ng dried up, and the real estate 
economy faltered, a dispute arose between TAYLOR and BRN. All th.at remains of that 
dispu~e is BRN's claim for professional negligence related to the professional entitlement 
services TAYLOR provided in. connection with the Project. 
III. BACKGROUND FACTS 
BRN contends that in early 2008, due to a declining economy and American 
Bank's decision to not loan any additional funds, BRN decided to go forward only with 
the minimum am.ount of work and expenditures necessary to vest the Projec(s Plann.ed 
Unit Development ("PUD"). BRN contends that TAYLOR advised that the recording of 
BR.N'S TRIAL BRIEF-4-
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a final plat was necessary to vest the PUD, that such advice was incorrect, and that BRN 
unnecessarily spent over Seven MilHon Dollars ($7,000,000.00) in reliance on that 
advice. BRN further contends that TAYLOR failed to advise BRN of other options for 
. '""·--. 
submitting a final subdivision on the first phase of the Project, specifically, that BRN 
could have recorded ·a plat with fewer lots than the originally pro_posed 56 J.ot plat. 
Working towards recording a smaller scale plat would also would .have saved miJl.ions of. 
dollars but still protected the subdivision entitlements. 
The main factual dispute between the parties is whether or not TAYLOR was the 
source of the erroneous advice upon. which BRN relied in unnecessarily spending the 
aforementioned Seven Mill.ion Dollars ($7,000,000.00). On that issue, Ron Pace is the 
only person who testified that the costly advice came from any other source but 
TAYLOR. Mr. Pace's attempts to point the finger at attorneys John Layman and Kathyrn 
McKinley has not been, and will not be, corroborated by any witnesses or documentary 
evidence. Likewise, TAYLOR attempts to place the blame on Design Workshop, despite 
the fact that Design Workshop only provided conceptual plans and not entitlement advice 
to BRN. Similarly, Mr. Pace's attempt to point the finger at Kyle Capps ignores that Mr. 
Capps role was in golf course design~ maintenance, and cons1ruction-not engineering. 
Although Mr. Capps was involved in meetings with members of the Kootenai. County 
Building and Planning Department, nobody at Kootenai County believed that Mr. Capps 
was guiding BRN through the entitlement process. Although all witnesses wi~l agree that 
Mt. Capps is a detailed person who asks questions when in doubt, the planners at 
Kootenai. County will also testify that he never posed to them the critical g_uestion of what 
was necessary to vest the PUD. Why? Because TA YLOR's considered opinion based 
BR'N'S TRIAL BRIEF~s- . 
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upon its expertise was unequivocal: BRN needed to record a fmal plat to vest its PUD or 
risk losing the Project in its entirety. 
The pertinent facts can be summarized as follows: 
L In·2005, BRN hired TAYLOR to provide engineering and rel~ted services, 
including land use planning services related to the zo.ne chan.ge, platting and 
PUD processes, for th.e _f>roject. No written contract ex.ists between the 
parti.es. The form.er Kootenai County planner present at m.eetings with 
TAYLOR, Rand.Wichman, confirms that TAYLOR represented, in the 
presence of BRN representatives, th.at TAYLOR was leading and directing 
land use an.d enti.tlemen.t issues for the Project 
2. TAYLOR worked wi.th BRN~related- entities on prior projects and had 
provided land use planning and entitlement services. 
3. All servi.ces provided by TAYLOR at the Project were billed with 
all services identified as ''Professional Services" (emphasis in 
original). In May 2009, TA YLOR's attorney, William Hyslop, 
identified all of TAYLOR's services as profession.al services, 
with.out attem_ptin.g to characterize those services that might 
constitute land use plann.Ing services as being anything else. 
TAYLOR' s expert witnesses agree that land use planning work 
involves the performance of professional services. 
4. TAYLOR held itself out to the public as having expertise regarding land use 
p~ing. 
5. Land use planning requires specialized knowledge and/or experience. 
6. TA YLOR's expert witn.ess, Darius Ruen, confirmed in deposition that if 
TAYLOR offered advice concerning what was necessary to protect the 
Project~s entitlements, BRN would have a right to rely upon such 
representations. TAYLOR's expert witness, Sandra Young, also co.nfirmed jn 
deposition that BRN would have a right to rely on TAYLOR' s representation. 
that TAYLOR had the expertise of and were a land use planner. without 
seeking and payihg for a second opinion. 
7-. BRN, in fact, reasonably reJied upon TA YLOR's land use planning 
advice. 
8. In March 2008, BRN and TAYLOR m.et to co.nfirm that the real estate 
mar.ket had changed and both acknowledged and agreed BRN's goal and 
objective going forward was to minimize expense and undertake on)y that 
work required to vest BRN's entitlements. BRN's primary concern was· 
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causing its PUD to vest, but on the advice of TAYLOR, both parties 
erroneously believed th.at, in order for the PUD entitlements to be vested, 
BRN also had to finalize a plat (wi.th TA YLOR's belief in this regarding 
being confirmed in a May 2009 letter to BRN from TAYLOR's attorney). 
9. As a result of TAYLOR' s erroneous advice,. BRN unne~e.s.sarily spent 
approximately $7,000,000.00 in an attempt to vest i.ts PUD. TAYLOR 
bHled an additional $327,539.77 towards.this work. 
IV. LEGAL ISSUES 
A, Economic Loss Ruic 
This Court has ruled as a matter of law that the damages sought by BRN related to 
negligent advice on entitlement issues constitute economic losses. TAYLOR filed a 
motion fo:r summary judgment contending that the economic loss rule barred the damages 
sought by BRN. The Court found that issues ofm.aterial fact exist concerning whether or 
not the special relationship to the economic loss rule applies. After subsequent 
discovery, BRN filed a motion for summary judgment arguing th.at the special 
relationship exception applied as a matter of law. That motion was also denied and the 
applicability of the economic loss rule remains an issue for trial. 
Under the economic Joss rule, uoJ.ess an exception applies, purely economic losses 
cannot be recovered in a negligence action because there is no general duty to prevent 
economic loss to another. Blahdv. Richard B. Smith, 141 Idaho 296,300, 108 P.3d 996, 
1000 (2000). 
t. Special Relationship Exception 
Idaho recognizes that the economic loss rule does not bar recovery for a 
defendant's professional negligence where a special relationship exists between the 
parties. Aardema v. U.S. Dairy Systems, Inc., 147 Idaho 785, 792, 215 P.3d SOS (2009). 
A s.pecial relation.ship exists jn two situations: 1) where "a .professional or quasi· 
BRWS TRIAL BR.tEF-7-
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professional performs personal servicest and 2) "where an. entity bolds itself out to the 
pubJi.c as having expertise regarding a specialized function, and by doing so, knowingly 
in.duces reliance on its performance of that :function." Id The two situations covered by 
the exception. appear interreJated1 with the first focusing on whether a defendant's 
services were professional or quasi-professional and the second focusing on whether the 
defendant held itself out as having expertise on which it knowingly induced the plaintiff 
to rely. Id at 792,512. 
As set forth in BRN's Motion for Summary Judgment and its associated 
materials, the facts of this case implicate both situati.ons in which Idaho courts have 
applied the special relationship exception.. There is incontrovertible evidence that 
TA YLOR's entire Project-reJated work was provided under a single verbal agreement for 
services provided by a professional engineering firm, all services were billed as 
•cprofessional services" in TA YLOR's billing statements and all of those services, 
however TAYLOR at1empts to characteri7.e them, were personal services performed by a 
professional. The facts mll also show that TAYLOR publicly advertised itself as having 
land use planning expertise and that BRN relied upon. that expertise on the question of 
what was necessary to vest the Project's entitlements. 
TAYLOR contends that the special relationship exception cannot be established 
by these incontrovertible facts because there i.s no licensing or education requiremen.t to 
perform land use plann.ing work. On that basis, TAYLOR apparently contends that its 
enti.tlement related services cannot be considered prof essiona1/quasi professional services 
or services that constitute a "specialized function." TAYLOR has n.ot identified any basis 
in the law to support its contention in. this regard, and its own witnesses agree that the 
BRN'S TRTAL BRIEF•8• 
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work TAYLOR was performing was "technical" work requiring specialized education or 
experience n.ecessar.y to move the Project through the County's "bureaucratic maze." 
2. Equ.ity 
,; __ .... ···- -
In adcotdahce with the foregoing, the only real legal question for trial on the 
application of the special relationship exception is whether or not the exception should 
apply in equity. On that point, Idaho's Supreme Court has stated that a special 
relationship exists where the relationship is such that it would be equitable to impose a 
duty to prevent economic .loss to another. Aardema, 141 Idaho at 792. 
a) Equity supports app.lying the special relationship exception. 
TAYLOR contends it would be inequitable to apply the special relationship 
exception under these facts because of BRN's experience in other development projects 
an.d because BRN was allegedly relying on 0th.er individuals for advice on the entitlement 
process. In arguing as such, TAYLOR points the finger principally at Kyle Capps, 
Kathryn McKinley, and John Layman. With regard to Mr. Capps, TAYLOR contends 
that he, as a BRN Vice President, was actually the person t.aking the lead on the 
entitlement process and that his preV1ous experience on other golf course development~ 
makes it inequitable to apply the special relationship exception. The strained nature o:f 
TAYLOR's position regarding Mr. Capps is readily apparent given that his experience is 
actually in construction work and as a golf course superintendent-a person responsible 
for main~ng and caring for the grounds. Moreover, as previousJy indicated, not a 
single witness besides Ron Pace will testify that Kyle Capps was guiding BRN through 
the entitlement process-a process that requires an engineer or person with similar 
experti.se. 
BRN'S TRIAL BRIEF·9· 
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With respect to Ms. McKinley an.d Mr. Layman, the extensive discovery in this 
case has not yielded a shred of evidence to corroborate TA YLOR's theory that BRN was 
relying upon those individuals or their firms related to the entitlement process and the 
· critical question· of what was necessary to vest the PUD. All witnesses agree that Mr. 
Layman does not have a background in entitlement~related legal work and bis role at the 
Project was as a mouth-piece at presentations before the County Com.missioners that he 
based solely upon the information. he was provided by the available experts, most 
notably, Ron Pace. 
As for Ms. McKinley~ TA YLOR's own correspondence acknowledges that she 
. . w~s not involved in the Project durin.g the critical time frame in early 2008 when the 
decision was made to move forward only with the minimum expenditures necessary to 
vest the PUD. Indeed, the evidence is clear that Ms. McKinley's principle involveme:nt 
did not occur until Spring 2009 when discussions were being had with American Bank, 
the Project len.der, related to BRN· s default and TAYLOR' s unwillingn.ess to perform 
additional work. Later that spring, on May 18, 2009, BRN received cones_pondence 
from TAYLOR's counsel, William Hyslop, which confirmed TAYLOR's previous 
advice, outlined its extensive involvero.ent and expertise related to the Project, and, in 
breach of its profession.al ethical rules, offered to sell TA YLOR~s services and 
confidential information to whoever would pay. 
In truth, equity can be served only through appJication of the special relationship 
exception. to these circumstances. Materials just recently disclosed from Mr. Hyslop's 
file upon Order of Special Master Judge Rinehart leave n.o room to doubt TAYLOR 's 
in.equitable con.duct. Mr. Hyslop's May 18, 2009 correspondence reiterates what 
BRN'S TRIAL BRIEF.•10-
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TAYLOR had been telling BRN since car.ly 2008: it was necessary to .record a fmal plat 
or BRN would lose the entire Project. Mr. Hyslop's file establishes that the 
representations in that regard were based solely upon his meetings with TAYLOR 
employees Ron Pace and Mark Aronson an.d not upon any independent research of hi.s 
own or upon any correspondence or. communications with. BRN, Mr. Layman, or Ms. 
McKjnley. Moreover, additional correspondence between. Mr. Hyslop and 
re_presen.tatives for American Bank recite TA YLOR's "great deal of expertise and 
knowledge with the Black Rock North project" and TA YLOR~s "consi.dercd opinion'' 
that "it wouJd be a very costly mistake for a new owner to allow the May 29, 2009 
[recording] deadline to expire." Mt. Hys.l.op's correspondence with American Bank 
representatives reiterates tb.e previous advice it had provided to BRN, and also reveals 
th.at TAYLOR was also using its Project and entitlement-related expertise to squee7...e 
fun.ds from the Project's lender. As Mr. Hyslop put iton May 1.8, 2009, TAYLOR was 
willing to offer its significant Project-related knowledge and expert services "to whoever 
pays the amount owed." 
Worse yet, TAYLOR, through Ron Pace, ~ubsequently and disingenuously 
attempted to disavow its "great deal of expertise and knowledge'' related to the Project. 
. M p bmitted affidavits claiming that TAYLOR did not perform land 
Specifically' r. ace su . 
d tanning work despJte . _ k .c. BRN and did not bill BRN for lan use P 
use planrung wor ).or . 
h TAYLOR had don.e exactly that. Indeed, 
previously testifying under oath t: ~t . . thr gh its agents. 1t 
f n
duct ttreceding this litigation sb.ows that, ou -
TA YLOR's course o co . r- . . 
· · et aid while th' al bounds were necessary to g p , 
'lling to cross whatever e ic . . . 
was W1 • • udiate 1ts pnor 
f this litigation, it was willing to rep 
subsequent to coromencero.e:n.t o 
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representations (some under oath), attempt downplay its role and expertise related to the 
Project, and even attempt to create a conflict between BRN and its counsel where n.one 
exists. Such conduct is hardly reflective of what is considered equitable. 
Moreover,-putting TAYLOR's specific conduct aside, without-~ppli~
0
ation. of the 
special relationship exception in this context, plaintiff developers such as BRN would 
never be able to recover economic dam.ages caused by negligent engineers, accountants, 
attorneys, land use planners, an.d other professionals performing entitle:ment~related 
professional services unless written contracts exist between the developer and the 
professional. Such a rule would, in effect, re-write the statute of frauds to require written 
contracts for all such services. Moreover, the absen.ce of the special relationship 
exception in the development context would drastically increase the cost of doing 
business by forcing experienced developers to obtain multi.pie professional. opinions to 
counterbalance the inherent pitfalls of re.lying upon any single professional with no 
available remedy should that opinion be rendered in. a negligent fashion and th.en, in 
retrospect, be determined to be ao. opinion that could have been. rendered by someone 
without a professional license. 
b) Mr. Hyslop's file is admissible. 
i) Privilege 
While the majority of Mr. Hyslop's file included by BRN as an exhibit for trial is 
made up of correspondence with th.ird parties, Judge Rinehart ordered production of the 
remaining portion.s of BRN's exhibit recognizing that no privilege attached to the 
unredacted portions of emails Mr. Hyslop sent to Ron Pace and Mark Aronson. Judge 
Rinehart's Order in that regard included a fourteen day (14) period within which the 
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consequence, TAYLOR has waived any privilege that might otherwise apply. 
In any event, no privilege applies under I.RE. 502. That rule makes 
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· communicatiorii; with a lawyer privileged only to the extent that the col1l1Tluni.cations are 
"not intended to be disclosed to third persons .... " I.R.E. 502 (a)(S). A cursory glance at 
the com.munication.s between. Mr. Hyslop and TAYLOR in BRN's exhibit reveals that 
any response from TAYLOR and comment from Mr. Hyslop intended solely for each 
other's eyes bas been redacted. The non-redacted portions of Mr. Hyslop'~ emails to 
TAYLOR simply include the text he intended to and eventually did send to 
. representatives of American Bank. Indeed, the communications are intended to persuade 
American Bank to pay TAYLOR based upon TA YLOR's "great deal of expertise and 
.knowledge with the Black Rock North project. ... " and its "considered opinion that it 
wou]d be a very costly mistake for a new owner to allow the May 29, 2009 deadlin.e to 
expire" without recording a fmal plat-the very opinion which TAYLOR repeated on 
numerous occasions beginning in Spring 2008 and caused BRN to spend approximately 
Seven Million (7,000,000.00) unnecessary dollars. Since these commun.ications are 
clearly intended for distribution to third parties, no privilege can attach, 
Further, lR.E. 502(d)(l) creates an express exception to the attorney-cJient 
privilege for fraud. Applying this rule, TAYLOR cannot use tb.e attorney-client privilege 
to perpetuate its continued fraudulent representations under oath that it was not providing 
professional services related to entltJements. Mr. Hyslop's materials show, beyond a 
shadow of a doubt, that TAYLOR was not only providing thos.e services, but considered 
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itself as an "ex_pert." as it relates to what was necessary to protect the Project's 
entitlements for the future. 
bj Hearsay 
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The statements in Mr. I·lyslop's materials are not hearsay. First and foremost, 
they ate not offered to prove the truth. of the matters asserted therein. In fact, TAYLOR 
now acknowledges that the communications in Mr. Hyslop' s file contain enoneous 
conclusi.ons about the need to record the :final plat to vest the PUD, zone change, and 
protect the entirety of the Project. In truth, as is confirmed by TAYLOR' s own expert 
witnesses, the PUD was vested long before Mr. Hyslop's fateful correspondence. 
Moreover, there is no doubt that Mr. Hyslop's.materials conSti.tute admissions by 
a party opponent under I.RE. 80l(d)(2). As that rule indicates, statements are not 
hearsay when. offered against a party and are (B) statements of which the party has 
adopted as true, (C) statements by a person authorized by the party to make statements 
concerning the subject, or (D) statements by a party's agent concerning a matter within. 
the scope of the agent's employment. I.R.E.(d)(2). 
Mr. Hyslop's statements fit within each one of those alternatives. Ron Pace will 
testify th.at he reviewed Mr. Hyslop's correspondence and believed the representations 
therein to be true. Moreover, Mr. Pace will testify that he authorized Mr. Hyslop to make 
the statements at issue. And finalJy, Mr. Hyslop, as TAYLOR's retained counsel, was 
undoubtedly making those statements within the scope of his employment. As Mr.. 
Hyslop's correspondence makes clear, the parameters of that employment obviously 
included doing whatever was necessary to get TAYLOR paid, even if that came at the 
expense of TAYLOR's professional and ethical duties to BRN. 
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V. CONCLUSION 
The only factual dispute between the parties is whether or not.TAYLOR was the 
source of the advice on which BRN unnecessarily spent approximately Seven Million. 
Dollars ($7,000,000.00). The only legal dispute between the parties is whether, assuming 
TAYLOR was the source of that negligent advice, BRN can recover the corresponding . 
economic losses. As illustrated by the foregoing, trial of this matter will prove that 
TAYLOR was the source of the critical advice and that the special relationship exception 
to the economic loss rule must be applied under the facts and equities presented. BRN 
will also prove by clear and convincing evidence that TAYLOR'S conduct justifies an 
-· award of puniti.ve damages of over One Million Five Hundred Thousand Dollars 
($1,500,000.00), equal to the amount BRN paid TAYLOR for its Project related work. 
DATED this 30th day of April, 2012. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the 30th day of April, 2012, I caused~. l?e st;rved a true 
and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Eli7.abeth A. T ellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbel.1, Bissell & Kirby 
_. 7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon., Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West BelJerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson. 
Witherspoon. Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman [ ] Hand-delivered 
Moffatt, Thomas, Barrett, Rock & Fields [X] Regular mail 
101 South Capital eJvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
[ 1 Facsimile 
[ J Interoffice Mail 
Steven Wetzel [ ] Hand-delivered 
James, Vernon & Weeks [X] Regular mail 
1626 Lincoln Way ( 1 Certified mail 
Coeur d'Alene, ID 83 814 [ ] Over.night mai.l 
[ 1 Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[ ] FacsimUe 
[ 1 In.te:r.office Mail 
~ -BY: 
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BRIAN BALCH, ISB #7131 
BRADLEY C. CROCKETT, ISB #8659 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: bbalch@laymanlawfjnn.com 
Email~· bcrockett@laymanlawfimu~om 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division. Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BR.N Development, Inc. 
L L & R 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC.~ an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST~ dated Juhe 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
. YOUNG REVOCABLE TRUST, 
MARSHALL CI-IESROWN a single 
man, IDAHO ROOFING SPECJAUST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COrvIPANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
PL 'S FINDINGS OF FACT 
AND CONCLUSIONS OF LAW-1 • 
Case No. CV09~2619 
BRN DEVELOPMENT, INC. 'S 
PROPOSED FINDINGS OF FACT 
AND CONCLUSIONS OF LAW 
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ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE. TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
coI1)oration and SPOKANE WILBERT 
VAULT CO., a Washington. corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
An.d 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idab.o 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho geri.eral 
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partnership, ROBERT LEVIN, Trustee 
furtheROLANDM.CASATIFAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, . 'THORCO, INC., . an Idaho 
corporation., CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a De1awate 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
L L & R 
THIS MATTER was tried to the Court, without a jury, from May 7, 2012 to May 
11, 2012. The undersigned judge presided at the trial. The issues presented at trial. for 
adjudication were as follows: 
A. Whether Defendant Taylor Engineering, In.c. ( .. Taylor") owed a legal duty 
to Pl.ai.ntiffBRN Development, Inc. ("BRN"); 
B. If Taylor owed a legal duty to BRN, what was the duty; 
C. Whether Taylor breached that duty; 
D. Whether any breach of that duty by Taylor was a proximate cause of 
BRN's damages; 
E. Whether Plaintiff BRN was contributorily negligent; 
F. The nature and extentofBRN's damages; 
G. Whether Taylor is a professional or quasi Professional; 
PL'S FINDINGS OF FACT 
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H. Whether Taylor provided personal services to BRN; 
J. Whether Taylor held itself out to the Public as having expertise in. a 
specialized function; 
- J. Whether Taylor knowingly induced reliance by BRN on the perfo~a11ce 
of that speciali.7..ed function.; 
.K. Whether equity supports applicati.on of the special relationship exce.ption 
to the economic loss rule; and 
L. Whether Taylor committed wrongful acts with the requisite state of mind 
so as to justify an. award of punitive damages. 
The following issues were not disputed: 
1. Jurisdiction and venue in this Court are proper. 
2. Plaintiff's cause of action is professional negligence. 
Plaintiff BRN appeared at trial through its attorneys of record, Bri.an C. Balch, of 
counsel at Laym.an Law Firm, PLLP, and Bradley C. Crockett, of Layman Law Firm, 
PLLP. Defendant Taylor appeared through Ron Pace, as its corporate representative, and 
through its attorneys of record Mark Ellingsen and M. Greg Embrey of Witherspoon, 
Kelley, Davenport & Toole, P.S. 
The vvitnesses who were called and testified at the trial are identified in the 
witness list attached hereto as Exhibit A. 
The exhibits which were offered, admitted i.nto evidence and considered by the 
Court are set out in the exhibit list attached as Exhibit B. 
Each Finding below relates to all other Findings and is n.ot restricted to the 
heading of the section in which it is listed. 
PL'S FINDINGS OF FACT 
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Based on the evidence presented at trial, the Court makes the following: 
I. FINDINGS OF FACT 
Background Facts 
1. In 2005, BRN began work on a project known as Black Rock North ("Project") in 
Kootenai. County, Idaho. The Project plan consisted of a golf course and residential 
development. At the outset, BRN intended to complete the Project to be able to sell 
properties to buyers in order to make a profit 
2. BRN retained Taylor to provide engineering, surveying, construction assistance 
and entitlcmen.t related services for the Project. No written con.tract was entered by the 
parties. 
3. To complete the Project, BRN had to obtain a zone change, a pJanned unit 
developm.ent ("PUD'') and then record several plats to establish the individual lots 
available for sale. Taylor was retained to and did Jead BRN through those processes. 
4. In the spring of 2008, due to the chan.ging economic conditions, BRN decided to 
minimize all construction and work on the Project to only do what was necessary to 
protectBRN's Project entitlements. Specifically, BRN wanted to only do what was 
necessary to vest the Project's Plann.ed Unit Development ("PUD"). 
5. Taylor was aware ofBRN's decision. to minimize costs as much as possible and 
only move forward with the minimum. work necessary to protect BRN's Pr~ject 
entitlements and specifically the PUD. 
6. Before work commenced in spring 2008, Taylor, through Ron. Pace, a4vised BRN 
that BRN needed to record a final plat to vest the PUD. Tb.at advice was incorrect. 
7. In fact, BRN's PUD was already vested before work commenced in spring 2008. 
PL'S FINDINGS OFF ACT 
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8. Although it was not necessary to record a final plat to vest the Project e.ntitlements 
and specifically the PUD, Taylor failed to advise BRN that it could save costs by working 
towards the recording of a contemplated four lot plat. 
9. Relying on Tayior's advice, BRN worked unnecessarily toward a conte~.plated 
56 lotplat. 
l 0. BRN spent Seven Million One Hundred Twelve Thousand Forty-Six and 64/100 
Dollars ($7,112,046.64) unnecessarily in reliance on Taylor's advice. 
11. The work associated ~ith those dollars did not'add value to the Project or 
otherwi.se benefit BRN. 
12. In May of 2009, Taylor, through its agent an,d attorney William Hyslop, 
corresponded with various third parties regarding the Project. In that correspondence, 
Taylor sought payment from various third parties, without the prior consent of BRN. 
Taylor also provided confidenti.al information to these parties without the consent of 
BRN. Taylor's conduct in thi.s regard was deliberate and willful. 
A. Whether Defendant Taylor owed a legal duty to Plaintiff BRN 
13. Taylor is a foreign corporation engaged in the provision of engineering services 
within the State of Idaho. 
14. Ron Pace is an engi'o.eer licensed in the State ofldaho, and at all times relevant 
hereto was an empJoyee of Taylor, acting within the course and scope of his employment 
and engaged in. providing engin.eering services within the State of Idaho. 
15. In 2005. Taylor was engaged by BRN through an oral agreement to provide 
engineering and related serv,ices on the Project. BRN did not con.sent to other parties 
· paying Taylor for Taylor's Project-related work. 
PL'S FTNDINGS OF FACT 
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16. From 2005 to 2009, Taylor performed various services to BRN for the Project. 
Taylor billed· its ti.me for all services on letterhead with a header at the top of the page 
stating ''Taylor Engineering, Inc. Civil-Design and Land Planning." Each invoice further 
indicated that the billing was for "Professional Services Rende.red through [a ~pccifi.ed . 
date] consisted of ... " and a breakdown of the senices by job description of individual 
performing the service preceded by the statement "Professional services." Finally, each 
invoice contained the total a.mount billed with a preceding statement of"For professional 
services rendered." 
17. Taylor prepared agendas and meeting minutes for numerous meetings throughout 
the course of the Project. 
18. At all relevant times, Ron Pace was th.e project engineer for Taylor on the Project. 
Mr. Pace provided BRN advice on civil engineering issues and entitlement aspects o_fthe 
Project. 
19. At all relevant times, it was foreseeable to Taylor that failing to exercise the 
standard of care couJd create a significant risk of damages to BRN. 
20. All advice Mr. Pace gave during the course of the Project was given from an 
engineering perspective. 
21. In. the spring of 2008, .Mr. Pace and Taylor knew that BRN was going forward 
with the work necessary to record the final Phase I plat of 56 lots with the understanding 
that it was necessary in order to vest the PUD. 
22. The information that Taylor had in May of 2009 regarding the Project was 
obtained through the professional services that Taylor provided to BRN on. the Project. 
B. What duty Defendant Taylor owed to Plaintiff BRN. 
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23, The relevant engineering standard of care is the de&Tee of skill and diH.gence 
employed by a reasonably prudent professional engineer or consultant in the State of 
Idaho providing engineering services under the same or similar circumstances at the time 
ofthe·en.gineering services in question. 
24. That standard of care required Taylor to properly investigate and understand what 
was n.ecessar.y to vest the Project's PUD under Kootenai County ordinances. 
25. That standard of care required Taylor, upon investigating the requirements, to 
inform BRN's representatives of the results of such review and put that engineering 
analysis in writing, specifically including: (1) what steps were n.ecessary to properly vest 
the PUD; (2) what infrastructure had to be completed in order to complete those steps; 
and (3) \\'-hat would happen. if BRN failed to record a plat within the established timeline. 
26. Th.e standard of care also required Taylor to act con.sistent with tb.e Idaho Rules of 
Professional Responsibility established in the Idaho Administrative Code, IDAPA 10. 
27. Under the Idaho Rules of Professional Responsi.bility, an Engineer shall not 
falsify or permit misrepresentations of his or his associates' academic or professional 
qualifications, and shall not misrepresent or exaggerate the degree of responsibility in or 
for the subject matter ofpri.or assignments. Brochures or other presentations incident to 
the solicitatjon of employment shall n.ot misrepresent pertinent facts concerning 
employers, employees, associates, joint venturers or his or thei.r past accompli.shments 
with the intent and purpose of enhancing qualifications for the work: An Engineer shall 
not indulge in publicity that is misleading. IDAP A 10.009.02 
28. Under the Idaho Rules of Professional Responsibility, an Engineer cannot accept 
compensation, fmancial or otherwise, from more th.an one party for services on the same 
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project, or for services pertaining to the same project, unless the circumstances are fully 
disclosed, in writing, in advance and agreed to by all interested parties. IDAPA 10.008.02 
29. Under the Idaho Rul~s of Professional Responsibility, it is improper for an. 
Engineer to reveal confidential facts, data or information obtained in a professional 
capacity without prior written consent of the client or employer except as authorized by 
law. IDAPA 10.010.02 
C. Whether Defendant Taylor breached the relevant standard of care. 
32. In th.e sprjng of 2008, Ron Pace advised BRN that it must record the Phase I plat 
in order to vest th.e PUD for the Project. The trial testimony of Taylor principal Ron Pace 
to the contrary was not reliable. Taylor's advice in this regard was incorrect. 
33. Ron Pace an.d Taylor failed to perform adequate research or do an adequate 
investigation to understand what was necessary to vest the PUD for the Project. Mr. Pace 
and Taylor. failed to understand or discover that no additional infrastructure work was 
necessary to vest the PUD as of spring 2008. 
34. The failute of Taylor to perform such analysis constituted a failure to exercise the 
degree of skill and diligence normally employed by professional engineers or consultants 
performing the same or similar services at the tim.e said services were perform.ed in the 
spring of 2008. 
35. Throughout 2008 until May 2009 BRN was not aware that the PUD on the Project 
had been vested and no additional construction was necessary to protect that entitlement 
36. In May 2009, Taylor contacted American Bank, Bob Samuel and others through 
Taylor's agent Wim3:111 Hyslop. Through written correspondence and verbal 
communication, Taylor revealed confidential information about the Project obtained in a 
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professional capacity. Furthermore, Taylor sought payment from. any party that was able 
to pay. Taylor's conduct in. this regard was malicious and outrageous and performed with 
a deliberate and willful state of mind. 
37-.·Taylor's disclosure of confidenti.al information and solicitation. of payment from 
third parties without BRN's consent constituted a failure to exercise the degree of care 
no:rmally employed by professional engineers or consultants per.forming the same or 
similar services at the time said services were performed in May of 2009. Taylor's 
conduct in thi.s regard was malicious and outrageous and pe:rfonned with a deliberate and 
willful state of mind. 
_38,. The sworn testimony of Taylor's speaking agent, Ron Pace, misrepresented his 
and Taylor's degree of responsibility at the Project in vi.olation of the Idaho Rules of 
Professional Responsibility that apply to engineers. Taylor's conduct jn this regard was 
.malicious and outrageous and performed with a deliberate and '\iVillfuJ state of mind. 
D. Whether any alleged breach by Defendant Taylor was a proximate cause of 
Plaintiff BRN's damages. 
40. Based on the incorrect advice by Taylor that BRN had to record the 56 lot Phase I 
final plat in order to vest the PUD, BRN continued with construction. for infrastructure 
improvements througho1=1t 2008 and into 2009. 
41. Taylor's own expert, Sandy Young testified that ifBRN only wanted to protect 
the PUD, in May of 2008, BRN would have only had to spend approximately Seven 
Thousand Dollars ($7,000.00) to completely vest the PUD. Additi.onally, Ms. Young 
testified that even. if BRN wanted to protect the prior subdivision approval by recording a 
final plat, BRN could have simply recorded a contemplated four lot plat originally 
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referred to as the "First Addition" for a totaJ of Thirty-Four Thousand One Hundred 
Eighty-Six an.d No/100 Dollars ($34,186.00). 
E. Whether the PJ.aintiff BRN was contributorily negligent. 
PAGE 12/38 
4:!. BRN did not have an in house expert on the issue of entitlements and relied solely 
on Taylor for entitlement-related advice and services until spring 2009 when a dispute 
arose between the parties concerning outstanding am.ounts owed to Taylor. 
43. Neither Kyle Capps nor any other employee or agent ofBRN was hired to or 
otherwise advised BRN that it was necessary to record a final plat to vest the Project 
PUD. 
44. As testified by Taylor's ovm experts, BRN had no duty to seek a second opinion 
for Taylor's advice that BRN had to record the Phase I plat in order to vest the PUD. 
45. No facts mdicate that BRN was contributorily negligent 
F. The nature and extent of Plaintiff BRN's damages. 
46. BRN did not need to record a final plat to vest its PUD. If BRN had desired to 
record a final plat, it could have done so for Thirty-Four Thousand One Hundred Eighty-
Six and No/100 Dollars ($34,186.00). 
47. In fact, it was not BRN's intention to record a final plat if unnecessary to vest the 
PUD. Rather, beginning in s_pring 2008, BRN decided and informed Taylor that it only 
wanted to do the minimum amount of work necessary to vest the PUD. 
48. BRN relied on Taylor,s advice that it bad to record a final plat of 56 lots to vest 
the PUD and spent Seven Million One Hundred Twelve Forty-Six and 64/100 
(7,112,046.64) unnecessary dollars based on that incorrect advice. 
G. Whether Taylor is a p:.-ofessional or quasi professional that provided 
personal services. 
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49. Taylor is a professional engineering firm. Ron Pace is a professional engineer. 
Frank Ide is a qualified land use planning and entitlement professional. Taylor bilJed all 
services at the P.roje~_t as "professional services" including th~ work it performed related 
to entitlements by Ron Pace and Frank Ide. 
SO. Entities or individuals that provide entitlement-re.lated advice are professionals or 
quasi professionals and require the expertise and experience of an engineer, properly 
experienced attorney, or other individual such as Sa.n.dra Young or Frank Ide who have a 
background in reading, interpreting, and applying the ordinances in. the jurisdiction at 
issue. 
51. At all relevant times, Taylor performed its work at the Project from. an 
engin.eering perspective. 
52. Taylor rendered personal services at the Project including providing entitlem.ent 
related advice regarding what was necessary to vest the PUD and by guiding BRN 
through the entitlement process. 
53. At all relevant times, Taylor performed its work at the Project as a professional 
rendering personal services. 
H. Whether Taylor held itself out to the public as having expertise in a 
specialized function. 
54. Taylor held itself out to the public and to BRN through its letterhead, webpage 
and oral representations as having expertise regarding entitlement-related services and 
that it could perform such services for BRN on the Project Taylor further represented 
that it could perform the work that other professional finns including Design Workshop 
was originally hired to perform. Taylor further represented that it could perform the 
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professional entitlement services that Inland Northwest Consultants had performed on 
The Club at Black Rock project directly across the street BRN relied on those 
representations an.d did not hire or otherwise rely on Inland Northwest Consultants or any 
~ .... -~, ~- ·- ... 
other firm or individual~ other than Taylor, for the required ~~titlement services and . 
advice at the Pro_ject until spring 2009 when Taylor refused to provide any additional 
work without payment 
55. Entitlement-related services a.re a specialized function and require the specialized 
knowledge and/or experience of an. engin.eer, attorney with sufficient background, and/or 
an. individual who has obtained like experience reading, interpreting, and applying 
ordinances in. the jurisdiction at issue. 
I. Whether Taylor lmowingly induced reliance by BRN on the performance of 
that specialized function. 
56. To fill key roles in engineering and entitlement services, BRN reta.in.ed Taylor, a 
long standing firm that holds itself out as having experience and expertise in civH 
engineering, land pJanning, and surveying. Taylor and BRN worked together before on 
projects in Washington including Legacy Ridge at Liberty Lake. Interested in expanding 
its operations, Taylor opened an Idaho office and represented that BRN could rely on 
Taylor for entitlement related services for the Project. Thus, at the expense of other firms 
including Inland Northwest Consultants and Design Workshop, BRN was induced to 
engage Taylor to provide engineering, surveying and entitlement-related services 
begjnning in 2005. 
57. Through its representations, Taylor knowingly caused BRN to rely on Taylor for 
the specialized functions involved in providing entitlement-T.elated advice and guiding 
BRN through the entitlement process. 
PL 'S FINDINGS OFF ACT 
AND CONCLUSIONS OF LAW-13~ 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2163 of 2448
04/30/2012 14:55 5096242902 L L & R PAGE 15/38 
J. Whether equity supports applying the special relationship exception to the 
economic loss rule. · 
58. In. de_position, Taylor, through its speaking agent, Ron Pace, admitted that Taylor 
perfonned land use _planning work related to the Project e~tjtjements. Even, .after 
~ .;. .#-.>' ~-
testifying under oath in th.at regard, Ron Pace submitted multiple affidavits stating that 
TayJor did not provide land use entitlement advi.ce reJated to the Project. Mr. Pace's 
affidavits are a sham. Further, Mr. Pace's affidavits are contradictory to llis own prior 
sworn testimony, Taylor's own bilJing statements, Taylor's representatio:r.i.s concerning its 
expertise an.d ability to ,provide BRN the necessary land use entitlement advice, meeting 
minutes drafted by Taylor, Taylor's work on the Project zone change, Taylor's work on 
the Project's PUD application, the research Taylor billed for, Taylor's numerous 
meetings with m.embers of the Kootenai County Building and Planning Department, 
Taylor's advice on entitlement scheduling and deadlines, and Taylor's overall course of 
conduct as it relates to the Project. 
59. Ron Pace's affidavits and testimony are further contradicted by correspondence 
between Taylor's former attorney, William Hyslop, and third parties including 
representatives of American Bank and Bob Samuel. Specifically, in that correspondence, 
Mr. Hyslop, acting as Taylor's authorized agent, represented that it was Taylor's 
co~sidered opinion, based upon its great deal of expertise and knowledge of the Project, 
that t.1;te BRN final plat had to be recorded before May 29, 2009 or the BRN PUD would 
not vest and the BRN zone change would be lost. Those representations were false. Ron 
Pace was aware that those representations were made and submitted contrary affidavits 
and testimony nonetheless. 
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60. Ron Pace's contradictory affidavits and testimony misrepresented his an.d 
Taylor's qualifications and degree of responsi.bility at the Project in. violation of the Idaho 
Rules of Professional Responsibility applicable to engineers. 
61. Taylor's discussions with Am.erican. Bank in May 2009, through Mr. Hyslop, 
were undertaken .for the purpose of obtaining payment for its Project-related services 
from whoever would pay without the knowledge and consent of BRN and in violation. of 
the Idaho Rwes of Professional Responsibility applicable to engineers. 
62. Taylor's discussions with American Bank in May 2009, through Mr. Hyslop, 
revealed confidential work product belonging to BRN, in violation of the Idaho Rules of 
Professional responsibiHty applicable to engineers. 
63. Although Taylor's course of conduct and its correspondence sh.ow that it was the 
source of the advice that BRN needed to record a fmal plat to vest the Project PUD, 
Taylor accused BRN's 1ria1 counsel of providing that advice in a bad faith an.d malicious 
attempt to create a conflict of interest where none existed. 
64. Taylor's conduct and violations of the Rules of Professional Responsibility make 
it equitable to apply the special relationship to the economic loss rule. 
65. It is also equitable to apply the speciaJ relationship exception. to the economic loss 
rule in this context given business considerations in the State of Idaho and the public 
policy to fully compensate victims of tortious conduct. Speci.fically, precluding damages 
to a developer, like BRN, who acted equitably and relied on. the expert advice of an. 
entitlement professional would fail to encourage such professionals to exercise 
reasonable care in rendering their advice and services, and would increase the cost of 
doing business by requiring developers to obtain multiple opinions from entitlement 
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professionals to counterbalance the inherent pitfalls of relying upon any single 
entitlement professional knowing that there was no remedy should the opinion o:r services 
· origjnally obtained be rendered negligently. 
K. Whether T.ay'Jor. committed wrongful acts with the requisite state of mlo.d sn 
as to ,justify an award of punitive dates. 
66. The facts and vio.Ja.tions of the Rules of Professional Responsibility described in 
paragraphs 57-61 were proven by c1ear and convincing evidence. 
67. Clear and convincing evidence establishes that Taylor~s conduct and violations of 
the Rules of Professional ResponsibiBty were undertaken by Taylor fraudulently, 
maliciously, and outrageously. 
68. Clear and convincing evi.dence establishes that Taylor's conduct and violations of 
the Rules of Professional ResponsibiJity were undertaken. by Taylor deliberately and 
willfully. 
69. Given Taylor's conduct and the need to deter such conduct in the interest of 
deterring such conduct in the future, One Million Five Hundred Two Thousand Four 
HundTed Seventy-Six and No/100 Dollars ($1,502,476.00), representing the amount of 
money BRN paid Taylor for its Project-related work, is a reasonable punitive damage 
award. 
II. CONCLUSIONS OF LAW 
1. This Court has personal jurisdiction. over the parties and subject matter 
jurisdiction over the issues involved in this matter. 
2. Venue in this Court is appropriate. 
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3. Taylor owed BRN a duty to exercise tb.e degree of skill and diligence 
normally employed by professional engineers or consultants performing the same or 
similar services at the time said services were perf onned. 
4, Tayl:cwfailed to comply with the applicable engineerin.g sta:iidard of c·are 
and such failure ·constitutes professional negligence. 
PAGE 18/38 
5. Taylor's failure to comply with the applicable engineering standard of care 
was a proximate cause of the unnecessary expenses incurred by B.RN from May 2008 
through April 2009 totaling Seven Million. One Hundred Twelve Thousand Forty-Six and 
64/100 Dollars ($7,112,046.64). 
6. No acts or omissions by BRN, nor any other third party, constitute an 
intervening or superseding cause of the damages suffered by BRN from May 2008 
through April 2009. 
7. No acts or omissions of BRN con.stitute contributory n.egligence. 
8. BRN's damages are purely economic losses. 
9. The special relation.ship exception to the economic loss rules applies. 
10. Taylor's fraudulent, malicious, and outrageous conduct warrants an award 
of punitive damag~s in th.e amount of One Milli.on Five Hundred Two Thousand Four 
Hundred Seventy-Six and Noll 00 Dollars ($1,502,476.00). 
11. Judgment should be entered in favor of Plaintiff BRN for damages totaling 
Eight Million Six Hundred Fourteen Th.ousand Five Hundred Twenty-Two and 64/100 
Dollars ($8~614,S22.64). 
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DATED this 30th day of April, 2012 . 
. LAYMAN LAW FIRM, PLL 
ALCH, ISB #7131 
~~, .. 1 .. EY C. CROCKETT, ISB #8659 
s for BRN Development, Inc. 
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CERTIFICATE OF SERVICE 
I h.ereby certify that on the 30th day of April, 2012, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Hand-delivered 
·····-- -:,.~ . ,·:.:. 
Nancy L. Isserlis· · · [ ] 
Elizabeth A. Tellessen (XJ Regular r.nail 
Winston & Cashatt ( ] Certified mail 
601 W. Riverside, Suite 1900 [ ] Overnight mail 
Spokane, WA 99201 [ ] Facsimile 
[ ] Interoffice Mail 
Richard Campbell [ ] Hand-delivered 
Campbell, Bissell & Kirby [X] Regular mail 
7 South Howard Street #4 J 6 [ J Certified mail 
Spokane, WA 99201 [ ] Overnight mail. 
r J Facsimile 
[ ] Interoffice Mail 
Gregory Embrey [X) Hand-delivered 
Witherspoon, Kelley, Davenport & Toole [ ] Regular mail 
608 Northwest Blvd, Suite 300 [ ] Certified mail 
Coeur d'Alene, ID 83 814 [ ] OvemJght mail 
ti(J Facsimile 
[ ] Interoffice Mail 
Charles B. Lempesis [ ] Hand~delivered 
1950 West Bellerive Lan.e #10 [X] Regular mail 
Coeur d'Alene, ID 83814 ( ] Certified mail 
[ ] Overnight mail 
[ ] Facsimile 
[ ] Interoffice Mail 
Edward J. Anson [ ] Hand-delivered 
Witherspoon, Kelley, Davenport & Toole [X] Regularmai1 
608 Northwest Blvd, Suite 300 [ J Certified mail 
Coeur d'Alene, ID 83 8 l 4 [ ] Overnight mail 
( ] Facsimile 
[ ] Interoffice Mail 
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2 Mark A. Ellingsen, ISB No. 4720 
3 
M. Gregory Embrey, ISB No. 6045 
Witherspoon Kelley 
4 608 Northwest Blvd., Suite 300 
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5 Telephone: (208) 667-4000 
6 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
7 Email: mge@witherspoonkelley.com 
8 Attorneys for Taylor Engineering, Inc. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
vs. 
Plaintiff, DEFENDANT TAYLOR 
ENGINEERING, INC.'S RESPONSE 
AND OBJECTION TO PLAINTIFF'S 
MOTION TO AMEND COMPLAINT 
15 BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
16 company, LAKE VIEW AG, a Liechtenstein company, 
17 BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
18 ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
19 YOUNG REVOCABLE TRUST, MARSHALL 
20 CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 21 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
22 corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 23 
FINISHING, INC., an Arizona corporation, 
24 WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
25 corporation, THE TURF CORPORATION, an Idaho 
26 corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
27 ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
28 
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1 corporation and SPOKANE WILBERT VAULT CO., a 
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8 ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 









15 AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
16 
BRN INVESTMENTS, LLC, an Idaho limited liability 
17 company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
18 general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
19 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
20 YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
21 corporation, CONSOLIDATED SUPPLY COMPANY, 
22 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
23 CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
24 YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 




Cross Claim Defendants. 
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COMES NOW Defendant Taylor Engineering, Inc. ("Taylor"), by and through its 
attorney of record, Mark A. Ellingsen and M. Gregory Embrey of the firm Witherspoon Kelley, 
and files this Response in Objection to Plaintiffs' Motion to Amend Complaint to add a prayer 
for relief for punitive damages. 
A. 
I. ARGUMENT 
Plaintiff's Motion To Amend Complaint To Include Prayer For Relief For 
Punitive Damages Is Untimely And Should Be Denied. 
On April 27, 2012, (10 days prior to the trial date), Plaintiff filed the present motion to 
amend the complaint to include a prayer for relief requesting punitive damages. The motion is 
currently scheduled to be heard on May 7, 2012 at 9:00 a.m.-the time set for the trial to begin. 
I.R.C.P. Rule 15(a) provides in pertinent part to this pending motion: 
[ A] party may amend a pleading only by leave of court or by written consent to 
the adverse party; and leave shall be freely given when justice so requires, and the 
court may make such order for the payment of costs as it deems proper. A party 
shall plead in response to an amended pleading within the time remaining for 
response to the original pleading or within ten (10) days after service of the 
amended pleading, whichever period may be the longer, unless the court 
otherwise order. 
Essentially, the late filing of this motion leaves Taylor to simply guess up until the point of trial 
whether it will be forced to defend against a claim for punitive damages which the Plaintiffs 
have alleged in their trial brief at the sum of $1,500,000. The late filing of this motion 
essentially prevents Taylor from conducting any discovery related to this newly advanced claim 
of damage. 
In their briefing, BRN cites the case Vendelin v. Costco Wholesale Corp., 140 Idaho 
416, in support of their late request for an amendment to include punitive damages. However, 
in the Vendelin case, the plaintiff had filed the motion to amend approximately one month prior 
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to trial and the matter was argued at a hearing approximately two weeks in advance of the trial 
date. Ultimately, in the Vendelin case, the defendant at least had the opportunity to prepare for 
this issue at trial a couple weeks in advance of the trial date. 
However, in our case, BRN's late filed motion will not actually be heard until the time 
set for trial. The decision to allow the amendment is one which is clearly discretionary with the 
Court and is one allowed when "justice so requires." In support of its motion, BRN apparently 
relies upon documents that were somehow connected to Judge Reinhardt's Report to Court 
issued March 2, 2012 and which were attached as Exhibit A to the Affidavit of Bradley C. 
Crockett filed in support of BRN's motion. No explanation is given by BRN why it took BRN 
until April 26, 2012 to apparently "obtain materials" in support of their present motion. 
Presumably, had diligent discovery been conducted by BRN, these materials would have been 
obtained long ago and this matter of a potential claim for punitive damages could have been 
filed and heard well in advance of trial. 
Taylor submits that it is simply not just to leave Taylor in a position of guessing 
whether it will be forced to defend an additional $1,500,000 claim for punitive damages as it 
heads into trial. Taylor submits that justice requires that this Court deny Plaintiffs extremely 
tardy motion to amend its complaint to include a prayer for relief for punitive damages. 
B. BRN Cannot Establish By Clear And Convincing Evidence That Taylor 
Acted In A Manner That Was An Extreme Deviation From Reasonable 
Standards of Conduct, Necessary To Add A Prayer For Relief For Punitive 
Damages. 
BRN moves this court, pursuant to LC. § 6-1604, for leave to amend the prayer for 
relief contained in Plaintiffs Complaint to include punitive damages against Taylor. "In order 
to add a claim for punitive damages, the moving party must demonstrate to the court in a 
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pretrial hearing that there is a reasonable likelihood of proving facts at trial sufficient to support 
a punitive damages award." Bach v. Bagley, 148 Idaho 784, 229 P.3d 1146, 1159 (2010) 
(citing LC. § 6-1604(2). Idaho Code § 6-1604(1) provides that "[i]n any action seeking 
recovery of punitive damages, the claimant must prove, by clear and convincing evidence, 
oppressive, fraudulent, malicious or outrageous conduct by the party against whom the 
claim for punitive damages is asserted." Emphasis added. Thus the "conduct justifying 
punitive damages requires an intersection of two factors: a bad act and a bad state of mind." 
Adams v. United States, 622 F. Supp. 2d 996, 1005 (2009) (internal quotations omitted). Stated 
another way, Plaintiff must present sufficient evidence that Taylor "(1) act[ed] in a manner that 
was an extreme deviation from reasonable standards of conduct with an understanding of-
or disregard for-its likely consequences, and (2) act[ ed] with an extremely harmful state of 
mind . . . . Id. at 1006 ( emphasis added). In this case, BRN simply has not provided evidence 
to establish that Taylor acted in a manner that was an extreme deviation from reasonable 
standards of conduct with an understanding of-or disregard for-its likely consequences. 
The correct starting point in any court's analysis regarding whether to allow an 
amendment to add punitive damages is that punitive damages are not favored and will be 
permitted to be pled only in the most unusual and compelling circumstances, and are to be 
awarded cautiously and within very narrow and judicially restricted limits. Manning v. 
Twin Falls Clinic & Hospital., Inc., 122 Idaho 47, 830 P.2d 1185, 1190 (1992); Jones v. 
Panhandle Distrib., Inc., 117 Idaho 750, 792 P.2d 315 (1990). It is important to note that the 
Idaho Legislature raised the evidentiary standard in 2004 when it changed the original 
evidentiary standard set forth in LC. § 6-1604 from a "preponderance of the evidence" to the 
"clear and convincing evidence" standard. Strong v. Unumprovident Corp., 393 F. Supp.2d 
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1012 (D. Idaho, 2005). The Idaho Supreme Court has long defined the clear and convincing 
evidence standard as constituting evidence that the thing sought to be proven is highly probable 
or reasonably certain. State v. Kimball, 145 Idaho 542, 181 P.3d 468,472 (2008). 
C. BRN Cannot Prove The Requisite Mens Rea To Be Granted Leave To Add 
A Prayer For Relief For Punitive Damages. 
1. BRN has the burden of establishing that Taylor possessed an extremely 
harmful state of mind. 
When a plaintiff moves to amend a complaint to add a claim for punitive damages, they 
must show both an extreme deviation from reasonable standards of conduct, and a bad state of 
mind. See, Seiniger Law Office, P.A. v. North Pac. Ins. Co., 145 Idaho 241, 178 P.3d 606,614 
(Idaho 2008). The mental state required to support an award of punitive damages is "an 
extremely harmful state of mind, whether that be termed malice, oppression, fraud or gross 
negligence; malice, oppression, wantonness; or simply deliberate or willful." Id. In Plaintiffs 
attempt to recover punitive damages, BRN presents absolutely no evidence that Taylor acted 
with an extremely harmful state of mind. See, Adams v. United States, 622 F. Supp. 2d 996, 
1005, 1006 (2009). In this case, BRN attaches the following documents to the Affidavit of 
Brad Crockett which BRN solely relies in support of its motion: 
1. Exhibit A-Discovery Master Report to the Court 
2. Exhibit B-A May 19, 2009 email from William Hyslop to 
contains Mr. Hylsop's views on the overall status of the BRN project. A May 19 
2009 email from William Hyslop to Ron and Mark Aronson which essentiall 
consists of a forward on the previous email. A May 19, 2009 email from Willi 
Hyslop to Ron Pace and Mark Aronson which contains an update on Taylor' 
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demand for payment. A series of billing statements sent from Lukins & Annis t 
Taylor regarding work conducted by Mr. Hylsop. 
3. Exhibit C-A May 18, 2009 letter from William Hyslop to BRN, et al., regardin 
demand for payment of $177,274.08 and which contains Mr. Hyslop's views o 
the overall status of the BRN project. 
4. 
5. 
Exhibit D-A variety of emails spanning May 18, 2009 through May 22, 200 
between Nancy Isserlis and William Hyslop regarding the status of the B 
project. 
Exhibit E-A copy of IDAPA 10.01.02 which contains the Rules of Professiona 
Responsibility related to Professional Engineers. 
First of all, none of these documents have any connection to the "state of mind" of 
Taylor. What these documents reveal are simply the discussions between counsel for Taylor 
and a variety of people at a point where counsel for Taylor was simply trying to collect upon an 
unpaid debt which was owed by BRN. It is impossible to discern any state of mind of Taylor 
from these particular documents-especially a harmful state of mind on the part of Taylor. 
Second, it is important to note that the "evidence" which BRN submits are emails and 
letters from Taylor's counsel which were generated from approximately May 18, 2009 
forward-which is long after the timeframe during which BRN complains that Taylor failed to 
properly advise BRN and as a result, BRN spent $7,112,046.64 in alleged unnecessary 
expenses related to a final plat recording. In Plaintiffs proposed findings of fact No. 6, 
Plaintiff asserts: "Before work commenced in spring 2008, Taylor, through Ron Pace, advised 
BRN that BRN needed to record a final plat to vest the PUD. That advice was incorrect." 
Obviously, when this Court reviews the letters and emails which BRN relies upon which were 
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authored by Taylor's counsel in May 2009, the court will find these documents do not contain a 
shred of evidence (or reference) as to the state of mind of Ron Pace and Taylor when Ron Pace 
allegedly made this incorrect statement in the spring of 2008. 
Clearly, BRN has failed to present any evidence of the requisite mens rea (an extremely 
harmful state of mind), and the documents referred by BRN do not create a reasonable 
likelihood that Plaintiffs will prove facts at trial sufficient to support a punitive damages award. 
Thus where, as here, the Plaintiff failed to present "evidence of a bad state of mind, the Court 
cannot allow an amendment of the complaint to add punitive damages as a remedy .... " 
Adams v. United States, 622 F. Supp. 2d 996, 1006 (2009). 
D. BRN Has Not Provided Sufficient Evidence That Taylor Acted In A 
Manner Which Was An Extreme Deviation From Reasonable Standard Of 
Conduct To Be Granted Leave To Add A Prayer For Relief For Punitive 
Damages. 
It is unclear from BRN's motion and supporting material, what conduct of Taylor that 
BRN claims constitutes an "extreme deviation from reasonable standards of conduct." Was it 
the alleged "opinion" that Taylor gave in Spring of 2008 which BRN claims was in error? 
While Taylor vehemently disputes ever giving such opinion to BRN in the Spring of 2008, 
even if the Court where to believe BRN's assertions on this point, simply giving an alleged 
erroneous opinion does not constitute conduct which is an extreme deviation from reasonable 
standards. If it did, then every cause of action of negligence which related to erroneous of 
advice would automatically qualify for an award of punitive damages. To include this, the 
Court would essentially be rewriting existing law on punitive damages which requires that 
punitive damages by permitted to be pied only in the "most unusual and compelling 
circumstances, and are to be awarded cautiously and within very narrow and judicially 
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restricted limits." Manning v. Twin Falls Clinic & Hosp., Inc., 122 Idaho 47, 830 P.2d 1185, 
1190 (1992); Jones v. Panhandle Distributors, Inc., 117 Idaho 750, 792 P. 2d 315 (1990). 
Or, does BRN claim that it was the action of Taylor's counsel in May 2009 in 
attempting to collect upon a debt which was owed by BRN to Taylor? If this is the conduct 
which BRN relies upon, then BRN also has several problems related to this request for punitive 
damages. Similar to the previous paragraph, Mr. Hyslop's action in attempting consulting with 
third parties about his opinion on the status of the BRN project and seeking payment for 
Taylor's unpaid invoices does not constitute "an extreme deviation from standard of care." 
Second, these actions which were conducted in May 2009 were essentially debt collection 
actions conducted by William Hyslop and not Taylor itself. In terms of a punitive damage 
consideration, Taylor should not be held responsible for the actions which they did not commit 
and were essentially committed by Mr. Hyslop-a third party who is not even a party to this 
action. Lastly, as noted in BRN's brief, BRN likes to claim that Mr. Hylsop in May 2009 was 
improperly trying to "sell" information to third parties. However, BRN does not assert or claim 
that it suffered any actual damages from the conduct of Mr. Hyslop. Given the fact that BRN 
did not suffer any actual damages from this conduct, BRN cannot recover an award of punitive 
damages related to this conduct. It is a long standing rule in Idaho that before a Plaintiff can 
recover punitive damages, he or she must be entitled to legal or equitable relief related to this 
conduct. Losser v. Bradstreet, 145 Idaho 670, 183 P.3d 758 (2008). Since BRN cannot point 
to any damages which it is entitled to recover from this conduct, as a matter of law, BRN is not 
entitled to pursue a claim for punitive damages for this conduct 
In terms of punitive damage consideration, what is evident from Idaho law is that what 
amounts to an "extreme deviation" from reasonable standards of conduct must be an egregious 
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and intentional act intended to do harm, and not merely a failure to observe formalities, 
procedures or policies or an alleged failure to give proper advice. Even if you believe the 
allegations of BRN in this case, Taylor's conduct cannot amount to an extreme deviation from 
reasonable standards of conduct, and BRN should not be permitted to amend their complaint to 
add a prayer for punitive damages. 
II. CONCLUSION 
Because BRN has failed to present clear and convincing evidence that Taylor's conduct 
amounts to an extreme deviation from reasonable standards of conduct, and that Taylor 
possessed an extremely harmful state of mind, BRN's motion to amend its complaint to add a 
prayer for punitive damages must be denied 
DATED this 3rd day of May, 2012. 
WITHERSPOON KELLEY 
Mark A. Ellingsen 
Attorneys for Taylor Engineering, Inc. 
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corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and SUNDANCE 
INVESTMENTS, LLP, a limited liability partnership, 
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STIPULATED EXHIBIT LIST 
TAYLOR ENGINEERING, INC. v. BRN DEVELOPMENT, INC. 
Cause No. CV09-2619 
Authenticity 
Trial Admitted 
Ex. Dep Bates Party No But Otheiwise 
No. Ex Date No Description Offering Admitted Objection Objectionable Objectionable 
1 56 04/13/11 Tavlor Enaineerina, Inc. Website p 
2 13 05/18/09 BRN 001245- Letter from William Hyslop to BRN and American Bank p 
1252 
3 73 08/25/06 TAY024439 Email from Ron Pace to Rick Brown re obtain tital report for preliminary plat p 
submittal on BRN 
4 72 TAY001520- Black Rock North Preliminary Estimate Civil Engineering Design Services, p 
001521, 12004- 7/23/07 email from Ron Pace to Kyle Capps with budget and list of 
12006 design/plat work 
6 42 07/24/07 TAY004622- Email from Ron Pace to Kyle Capps re budget for Black Rock North - Phase p 
004626 Ill 
10 60 TAY010785- Summary of tasks provided as requested by Black Rock p 
010786 
11 61 TAY010792- Summary of tasks provided as requested by Black Rock p 
010793 
13 63 09/21/05 BRN Black Rock North Meeting Minutes re Pre-Application Conference in August, p 
Development Ex September and October 2005 
No 13.001-
13.022 
15 65 TAY011907- Notes on Major Subdivision with PUD Overlay p 
011909 
16 66 TAY010799- Summary of Tasks Provided as Requested by Black Rock p 
010800 
17 67 10/07/05 TAY011912 Black Rock North Minutes p 
18 179 09/22/05 TAY0017490- Email from George Schillinger to Ron Pace p 
1750 
19 69 TAY011960- PUD Submittal Requirements p 
011963 
20 70 TAY010795- Summary of Tasks Provided as Requested by Black Rock p 
010796 
21 71 TAY000012-14 Letter from William Hyslop re the impact upon the project if the May 29, 2009 p 
deadline is allowed to expire 
22 74 10/25/06 TAY024049- Email from Ron Pace to Kyle Capps to review narrative for the pending p 
024055 preliminarv plat submittal 
23 75 12/11/06 TAY023795 Letter from Ron Pace to Roger Nelson with proposal for providing survey on p 
the Black Rock North Site 
24 94 10/2005 TAY001525- Black Rock North Discussion Items for meetings in October, 2005 p 
1530 
25 77 01/12/07 TAY023613 Email from Ron Pace to Kvle Capps re timeline of public process p 



















28 82 04/28/08 BRD007035- Taylor Engineering, Inc. Invoice to BRN Development, Inc. p 
007036 
29 11/18/05 Taylor Transmittal letter, cover page for Black Rock North PUD Permit p 
Application, Table of Contents, and letter from Roger Nelson to Rand 
Wichman 





31 88 05/18/08 TAY011222 Final Platting / Boundary/ ROS Services provided as requested by BRN p 
32 89 08/15/08 TAY011231 The following Final Platting/Boundary/ROS services were provided from p 
7 /16/08 through 8/15/08 
33 91 05/14/09 TAY000307 Email from Kyle Capps to Ron Pace re getting BRN ready to be recorded p 
34 92 05/14/09 TAY000311 Email From Kyle Capps to Ron Pace re we have 15 days from today to get p 
the BRN final olat recorded 
39 100 05/04/06 TAY016956- Email from Eric Shanley to Ron Pace with Site Disturbance Package #1 p 
16977 
50 2008 BRN Invoices Taylor Engineering Invoices p 
00239-274 
51 6 03/27/09 TAY000309 Email from Kvle Caoos to Ron Pace re discussina cash flow next week p 
52 14 05/22/09 BRN001245 Letter from Barry Davidson to William Hyslop re Taylor Engineering offering p 
to sell their work product to anyone who would pay their outstanding bill 
53 BRN 005299, Maps of Black Rock North p 
BRD009072, 
BRD009147 
54 20 01/14/08 TAY003277 Email from Kyle Capps to Ron Pace re discuss with everyone the platting p 
olan in detail. 
55 31 05/14/09 TAY00G311 Email from Kyle Capps to Ron Pace re ready lo do whatever you need today p 
and will have the countv's checks readv for recordation when that comes 
1 56 04/13/11 Taylor Engineering, Inc. Website p 
57 3 03/24/08 TAY019507- Email from Ron Pace to Kyle Capps re no payment for 6-7 mon1hs p 
19508 
58 4 03/25/08 TAY019502 Email from Kvle Capps to Ron Pace re BRN committed to oav Taylor p 
59 48 12/03/08 TAY000303 Email from Kvle Caoos to Ron Pace re draft work out olan to oresent to bank p 
60 5 02/06/09 TAY000301 Email from Marshall Chesrown to Ron Pace re meeting with partners for p 
Pavment plan 
61 7 04/08/09 Email from Marshall Chesrown to Ron Pace re $150,000 outstandina p 
62 8 06/18/07 TAY001136 Email from Ron Pace to Kvle Capps re new eQuipment purchase p 
63 9 12/19/07 TAY003411 Email from l<yfe Capps to Ron Pace re rough cash flow oroiection p 
67 16 05/26/09 TAY000015 Letter from William Hyslop re Taylor Engineering not required to perform p 
work without pavment 
68 17 05/07/09 BRD007236 Email from Ron Pace to Kvle Capps re discussina final olat p 
70 19 01/02/07 TAY006844 Email from Kyle Capps to Ron Pace re discussing schedules and processes p 
to be sure we can deliver first final plat on lime 
71 21 05/05/08 TAY009129 Email from Kyle Capps to Ron Pace re all the lots not marked by an orange X p 




















72 22 05/06/08 TAY009117 Email from Kyle Capps requesting lot lines for lower 4 lots to plat them this p 
vear 
73 23 05/19/08 TAY009062 Email from Gavin to Kvle Capps with revised phasinq map p 
74 24 06/09/08 TAY008995 Email from Kyle Capps to Ron Pace re individual lot diagrams for BRN lots p 
we are Plattina this year? 
75 25 06/30/08 TAY008858 Email from Kyle Capps to Gavin Fuhlendort re changing lot 2 and proceed p 
with olattina for these lots 
76 26 09/03/08 TAY008515 Email from Kyle Capps to Ron Pace re should hear today on bonding for the p 
panhandle so we know when we can record 
77 27 03/26/09 TAY000316 Email from Kyle Capps to Ron Pace re whatever happened to the final plat p 
revisions - this has to qet recorded. 
78 28 03/26/09 TAY000315 Email from Kyle Capps to Ron Pace re county indicated you could file the p 
First Addition Plat first before filing the phase one olat 
79 29 05/04/09 TAY000313 Email from Kvle Capps to Ron Pace re site disturbance bond and final plat p 
80 30 05/14/09 TAY000307 Email from Kvle Capps to Ron Pace re two weeks to aet recorded p 
81 32 05/15/09 TAY000314 Email from Kvle Caoos to Ron Pace re olanninq on recordinq in next 2 weeks p 
82 33 11/25/08 TAY000304 Email from Ron Pace to Kyle Capps re working with Kathryn to get an p 
extension of the olat approvals for 120 days 
84 35 10/02/06 TAY007367 Email from Kyle Capps to Kathryn McKinley re meeting with Mark Mussman p 
who said this(minor chanqe to the PUD} is no biq deal, just do it. 
85 36 11/12/08 Letter from Kathryn McKinley to Scott Clark at Kootenai County Planning p 
requesting extension of time to submit mylars for Black Rock North Phase 1 
and First addition 
87 38 TAY007159- Black Rock North Project Narrative p 
007164 
88 39 03/31/06 TAY000969 Email from Ron Pace to K~le Capps re revised estimate for construction cost p 
90 41 07/23/07 TAY004646 Email from Ron Pace to Kyle Capps re budget and list of design/plat work for p 
the Phase 2 BRN areas 
92 48 08!26/08 TAY002486 Letter from Gary Gaffney at Department of Environmental Quality to Kyle p 
Capps re Phase I Roadway, Potable Water Fire/Irrigation and Sanitary Sewer 
Construction Plans 
95 69 02/26/07 TAY006330- Outline for Ron Pace and Kyle Capps p 
6332 
114 156 04/19/09 Memo from Sandy Younq to Bob Samuel re course of proceedings p 
119 27 04/13/09 BRD024758- Email from Kathryn McKinley to John Layman re steps necessary for p 
024759 finalizina the final plat 
171 11/18/05 LLF Letter from Roger Nelson to Rand Wichman with Preliminary Subdivision & p 
Governmental PUD Application 
Proceedings 
40907-8 




187 156 04/19/09 BRD 024728- Course of Proceedings p 
247370 
201 161 01/20/08 TAY029868 Email from Frank Ide to Ron Pace re attached proposed dedication language p 
forBRN 



















202 162 12/11/07 TAY029871 Email from Frank Ide to Gavin Fuhlendorf re Estates at Black Rock Bay plat p 
204 164 03/31/08 TAY029879 Email from Frank Ide to Kyle Capps re they have laid out the lots and tracts p 
as discussed. 
205 165 04/03/08 TAY029876- Email from Frank Ide to Kyle Capps re meeting to answer questions p 
029878 
206 166 04/07/08 TAY029882- Email from Frank Ide to Kyle Capps re copying John Layman with all p 
029883 correspondence on the final plat for BRN 
A 09/19/05 A1-3 Scooe and Hourlv Fee Prooosal to BRN D 
A 11/16/05 A4-9 Civil Desian and Plattina Fee Estimate to BRN D 
A 12/11/06 A10 Survey Proposal to BRN D 
A 03/31/06 A11-12 Ron Pace email to Kvle Caoos re Construction Cost Estimate D 
A 07/20/07 A13 Ron Pace email to Kvle Caoos re Construction Stakina Budaet D 
A 07/23/07 A14-18 Ron Pace email to Kyle Capps re Budget for Engineering Design and Final D 
Platting Services 
A 07/24/07 A19-23 Ron Pace email to Kyle Capps re Budget for Engineering Design and Final D 
Platting Services 
A 12/19/07 A24-26 Ron Pace email to Kvle Capps re Budaet for Civil Enaineerina Services D 
A 02/27/08 A27-29 Budget re: Construction Staking to Kyle Capps D 
A 02/20/09 A30-48 Civil Engineering Construction Staking and Construction Assistance to Kyle D 
Capps 
A A49-50 Estimate re: Civil Engineering Design Services to BRN D 
B 09/07/05 B1-5 Taylor Engineering Invoices No. 1 D 
B 10/03/05 B6-10 Taylor Engineering Invoice No. 2 D 
B 10/28/05 B11-13 Tavlor Enaineerina Invoice No. 3 D 
B 12/07/05 B14-21 Taylor Engineering Invoice No. 4 D 
B 01/23/06 B22-30 Tavlor Enaineerina Invoice No. 5 D 
B 02/28/06 B31-37 Taylor Enaineerinq Invoice No. 6 D 
B 03/24/06 B38-46 Taylor Engineering Invoice No. 7 D 
B 04/27/06 B47-53 Tavlor Enaineerina Invoice No. 8 D 
B 05/31/06 B54-56 Taylor Engineerinq Invoice No. 9 D 
B 06/29/06 B57-60 Taylor Engineering Invoice No. 10 D 
B 07/27/06 B61-66 Tavlor Enaineerina Invoice No. 11 D 
B 08/25/06 B67-77 Taylor Engineering Invoice No. 12 D 
B 09/28/06 B78-82 Tavlor Enaineerina Invoice No. 13 D 
B 10/24/06 B83-85 Taylor Engineering Invoice No. 14 D 
B 11/22/06 B86-95 Taylor Engineering Invoice No. 15 D 
B 12/19/06 B96-103 Taylor Engineering Invoice No. 16 D 
B 01/30/07 B104-110 Taylor Engineerin11 Invoice No. 17 D 
B 02/28/07 B111-124 Tavlor En11ineerina Invoice No. 18 D 
B 03/26/07 B125-130 Taylor Engineering Invoice No. 19 D 
B 04/27/07 B131-138 Taylor Em1ineering Invoice No. 20 D 
B 05/24/07 B139-147 Taylor Enaineerina Invoice No. 21 D 
B 06/25/07 B148-158 Taylor Engineering Invoice No. 22 D 
B 07/26/07 B159-165 Taylor Engineering Invoice No. 23 D 



















B 10/02/07 B171-173 Tavlor Enaineerina Invoice No. 25 D 
B 10/26/07 B174-182 Tavlor Enaineerina Invoice No. 26 D 
B 11/20/07 B183-189 Tavlor Enaineerina Invoice No. 27 D 
B 01/24/08 B190-196 Tavlor Enaineerina Invoice No. 28 D 
B 02/21/08 B197-200 Tavlor En<iineerina Invoice No. 29 D 
B 03/28/08 B201-205 Tavlor Enaineerina Invoice No. 30 D 
B 04/28/08 B206-209 Tavlor Engineerina Invoice No. 31 D 
B 05/29/08 B210-212 Tavlor Enaineerina Invoice No. 32 D 
B 06/23/08 B213-218 Tavlor Engineerina Invoice No. 33 D 
B 07/22/08 B219-221 Tavlor Enaineerina Invoice No. 34 D 
B 08/22/08 B222-224 Taylor En<iineerina Invoice No. 35 D 
B 09/29/08 B225-226 Taylor Enaineering Invoice No. 36 D 
B 10/28/08 B227-228 Taylor Engineerina Invoice No. 37 D 
B 11/24/08 B229-230 Tavlor Enaineerina Invoice No. 38 D 
B 12/30/08 B231 Tavlor Engineerina Invoice No. 39 D 
B 01/28/09 B232 Tavlor Engineering Invoice No. 40 D 
8 02/25/09 8233 Tavlor Engineerina Invoice No. 41 D 
8 03/30/09 8234 Taylor Engineering Invoice No. 42 D 
8 05/04/09 B235 Ta~lor Enaineering Invoice No. 43 D 
B 06/01/09 B236 Tavlor Enaineerina Invoice No. 44 D 
B 07/01/09 B237. Tavlor Engineerina Invoice No. 45 D 
B 08/03/09 B238 Tavlor Enaineerina Invoice No. 46 D 
B 09/01/09 B239 Tavlor Enaineerina Invoice No. 47 D 
B 10/02/09 B240 Taylor Engineering Invoice No. 48 D 
B 10/29/09 8241 Tavlor Enaineerina Invoice No. 49 D 
B 11/30/09 B242 Tavlor Enaineerina Invoice No. 50 D 
B 12/23/09 B243 Tavlor Enaineerina Invoice No. 51 D 
B 01/29/10 B244 Taylor Enaineering Invoice No. 52 D 
B 02/24/10 B245 Tavlor Engineerina Invoice No. 53 D 
B 03/30/10 B246 Tavlor Enaineering Invoice No. 54 D 
B 04/28/10 B247 Tavlor Engineerina Invoice No. 55 D 
B 05/28/10 B248 Tavlor Enaineerina Invoice No. 56 D 
B 06/30/10 8249 Taylor Eng ineerina Invoice No. 57 D 
B 08/03/10 B250 Taylor Engineering Invoice No. 58 D 
B 09/01/10 B251 Tavlor Engineerina Invoice No. 59 D 
B 10/01/10 B252 Taylor Engineering Invoice No. 60 D 
B 10/28/05 B253 Tavlor Ena ineerina Invoice No. 1 D 
B 12/01/05 8254 Tavlor Enaineerina Invoice No. 2 D 
B 07/02/06 B255 Taylor Engineering Invoice No. 1 D 
B 07/25/06 B256 Tavlor Ena ineerina Invoice No. 2 D 
B 08/30/06 B257-259 Tavlor Engineerina Invoice No. 3 D 
B 09/28/06 B260 Taylor Enaineering Invoice No. 4 D 
8 10/23/06 8261-262 Tavlor Engineerina Invoice No. 5 D 
B 11/22/06 B263-265 Ta~lor Enaineering Invoice No. 6 D 
B 12/19/06 B266-267 Tavlor Enaineerina Invoice No. 7 D 
B 01/30/07 B268-269 Tavlor Enaineering Invoice No. 8 D 



















B 02/28/07 B270-271 Taylor Enoineerino Invoice No. 9 D 
B 03/26/07 B272-273 Taylor Enaineerina Invoice No. 1 0 D 
B 04/24/07 B274-275 Taylor Enqineerina Invoice No. 11 D 
B 05/24/07 B276-277 Taylor Enqineerinri Invoice No. 12 D 
B 06/26/07 B278-279 Tavlor Enriineerinq Invoice No. 13 D 
B 07/23/07 B280-281 TaYlor Enaineerina Invoice No. 14 D 
B 08/28/07 B282-284 Taylor Enaineerina Invoice No. 15 D 
B 10/02/07 B285-286 Taylor Enaineerino Invoice No. 16 D 
B 10/25/07 B287-288 Tavlor Enaineerina Invoice No. 17 D 
B 11/20/07 B289-290 Tavlor Enaineerina Invoice No. 18 D 
B 01/23/08 B291-292 Taylor Enqineerina Invoice No. 19 D 
B 02/21/08 B293-294 Tavlor Enaineerina Invoice No. 20 D 
B 03/28/08 B295-296 Taylor Enaineerina Invoice No. 21 D 
B 04/28/08 B297-298 Taylor Engineering Invoice No. 22 D 
B 05/29/08 B299-300 Taylor Enaineerina Invoice No. 23 D 
B 06/23/08 B301-302 Taylor Engineering Invoice No. 24 D 
B 07/22/08 B303-305 Taylor Enaineerim1 Invoice No. 25 D 
B 08/22/08 B306-307 Tavlor Engineerina Invoice No. 26 D 
B 09/29/08 B308-309 Taylor Enaineerina Invoice No. 27 D 
B 10/28/08 B310-311 Tavlor Engineerina Invoice No. 28 D 
B 11/24/08 B312-313 Taylor Eno ineerino In voice No. 29 D 
B 01/06/09 B314 Taylor Enaineerina Invoice No. 30 D 
B 01/28/09 B315 Taylor Engineering Invoice No. 31 D 
B 02/26/09 B316 Tavlor Enaineering Invoice No. 32 D 
B 03/31/09 B317 Taylor Enaineerina Invoice No. 33 D 
B 05/04/09 B318 Taylor Enaineerina Invoice No. 34 D 
B 06/01/09 B319 Taylor Enaineerina Invoice No. 35 D 
B 07/01/09 B320 Tavlor Engineerinq Invoice No. 36 D 
B 08/03/09 B321 Taylor Enaineerina Invoice No. 37 D 
B 09/01/09 B322 Tavlor Enaineerina Invoice No. 38 D 
B 10/02/09 B323 Taylor Engineering Invoice No. 39 D 
B 10/29/09 B324 Tavlor Enoineerina Invoice No. 40 D 
B 11/30/09 B325 Ta~lor Enaineering Invoice No. 41 D 
B 12/23/09 B326 Tailor Enqineerinq Invoice No. 42 D 
B 01/29/10 B327 Ta~lor Enaineerina Invoice No. 43 D 
B 02/24/10 B328 Ta,lor Enaineerina Invoice No, 44 D 
B 03/30/10 B329 Ta1 lor Enqineerina Invoice No. 45 D 
B 04/28/10 B330 Tavlor Enaineerino Invoice No. 46 D 
B 05/28/10 B331 Taylor Enqineerina Invoice No. 47 D 
B 06/30/10 B332 Tavlor Enaineerina Invoice No. 48 D 
B 08/03/10 B333 Tavlor Enaineerina Invoice No. 49 D 
B 09/01/10 B334 Tavlor Engineering Invoice No. 50 D 
B 10/01/10 B335 Tavlor Enaineering Invoice No. 51 D 
B 10/23/06 B336-337 Tavlor Enaineerina Invoice No. 1 D 
B 11/22/06 B338-339 Tavlor Engineering Invoice No. 2 D 



















8 01/30/07 8342-343 Tavlor Enaineerina Invoice No. 4 D 
8 02/28/07 8344-345 Taylor Enqineerina Invoice No. 5 D 
8 05/24/07 8346-347 Tavlor Enaineerina Invoice No. 6 D 
8 06/25/07 8348-349 Tavlor Enaineerina Invoice No. 7 D 
8 07/23/07 8350-351 Taylor Enqineerina Invoice No. 8 D 
8 08/28/07 8352-353 Tavlor Enaineerina Invoice No. 9 D 
8 10/02/07 8354-355 Tavlor Enqineerina Invoice No. 10 D 
8 10/26/07 8356-359 Taylor Enqineerinq Invoice No. 11 D 
8 11/20/07 8360-362 Taylor Enaineerina Invoice No. 12 D 
8 01/23/08 8363-364 Tavlor Enaineerina Invoice No. 13 D 
8 02/21/08 8365-366 Tavlor Enaineerina Invoice No. 14 D 
8 03/28/08 8367-368 Taylor Enqineerinq Invoice No. 15 D 
8 04/28/08 8369-370 Tavlor Enaineerina Invoice No. 16 D 
B 05/29/08 B371-372 Taylor Enaineerina Invoice No. 17 D 
B 06/23/08 B373-374 Taylor Enqineerina Invoice No. 18 D 
B 07/22/08 B375-376 Tavlor Enaineerinq Invoice No. 19 D 
8 08/22/08 8377-378 Tavlor Enaineering Invoice No. 20 D 
B 09/29/08 B379-380 Tavlor Enaineerina Invoice No. 21 D 
8 10/28/08 8381-382 Taylor Enqineerina Invoice No. 22 D 
B 11/24/08 B383-384 Ta~lor Enaineerina Invoice No. 23 D 
B 01/06/09 B385 Taylor Enaineerina Invoice No. 24 D 
B 01/28/09 B386 Taylor Enqineerinq Invoice No. 25 D 
B 02/26/09 8387 Tavlor Enaineerina Invoice No. 26 D 
8 04/16/09 B388 Taylor Engineerinq Invoice No. 27 D 
B 05/14/09 B389 Tavlor Enaineerina Invoice No. 28 D 
B 06/17/09 B390 Taylor Enaineerinq Invoice No. 29 D 
B 07/17/09 B391 Tavlor Enaineerina Invoice No. 30 D 
B 08/13/09 B392 Taylor Enqineerinq Invoice No. 31 D 
B 09/16/09 8393 Tavlor Enaineerini:i Invoice No. 32 D 
B 10/16/09 8394 Tavlor Enqineerina Invoice No. 33 D 
B 11/13/09 B395 Taylor Enaineerinq Invoice No. 34 D 
B 12/10/09 B396 Taylor Enaineerina Invoice No. 35 D 
B 02/24/10 B397 Taylor Enqineerinq Invoice No. 36 D 
B 03/30/10 B398 Tavlor Enaineerina Invoice No. 37 D 
B 04/28/10 B399 Taylor Eng ineerinq Invoice No. 38 D 
B 05/28/10 B400 Taylor Ena ineering Invoice No. 39 D 
B 06/30/10 B401 Taylor Enqineerina Invoice No. 40 D 
B 08/03/10 B402 Tavlor Enaineerina Invoice No. 41 D 
B 09/01/10 B403 Taylor Enaineerina Invoice No. 42 D 
B 10/01/10 B404 Tavlor Ena ineering Invoice No. 43 D 
B 03/01/07 B405 Tavlor Ena ineerina Invoice No. 2 D 
B 01/30/07 8406 Tavlor Enaineering Invoice No. 1 D 
B 03/01/07 B407-408 Tavlor Enqineerina Invoice No. 1 D 
B 03/26/07 B409-410 Tavlor Engineerinq Invoice No. 2 D 
8 04/30/07 8411 Taylor Enaineerina Invoice No. 3 D 



















B 02/28/07 B414-415 Tavlor Enaineerina Invoice No. 1 D 
B 03/26/07 B416-417 Taylor Enaineerina Invoice No. 2 D 
B 04/24/07 B418-419 Taylor Engineering Invoice No. 3 D 
B 05/31/07 B420 Taylor Engineering Invoice No. 4 D 
B 08/28/07 B421-422 Taylor Enaineerina Invoice No. 5 D 
B 10/02/07 B423-424 Taylor Engineering Invoice No. 6 D 
B 10/26/07 B425-426 Taylor Engineering Invoice No. 7 D 
B 11/20/07 B427-428 Taylor Enaineerina Invoice No. 8 D 
B 01/23/08 B429-430 Taylor Engineerina Invoice No. 9 D 
B 02/21/08 B431-432 Taylor Engineering Invoice No. 10 D 
B 03/28/08 B433-434 Taylor EnC1ineerina Invoice No. 11 D 
B 04/28/08 B435-436 Taylor Engineering Invoice No. 12 D 
B 05/29/08 B437-439 Tavlor Enaineerina Invoice No. 13 D 
B 06/23/08 B440-441 Taylor Engineerinq Invoice No. 14 D 
B 06/22/08 B442-446 Taylor Engineering Invoice No. 15 D 
B 09/03/08 B447-449 Taylor Enaineerina Invoice No. 16 D 
B 09/29/08 B450-452 Tavlor Enaineerina Invoice No. 17 D 
B 10/24/08 B453-454 Taylor Engineering Invoice No. 18 D 
B 01/16/08 B455 Tavlor Enaineerina Invoice No. 19 D 
B 02/13/09 B456 Taylor Enaineering Invoice No. 20 D 
B 03/17/09 B457 Taylor Enqineerina Invoice No. 21 D 
B 04/16/09 B458 Taylor Engineerinq Invoice No. 22 D 
B 05/14/09 B459 Tavlor Enaineerina Invoice No. 23 D 
B 06/17/09 B460 Taylor EngineerinQ Invoice No. 24 D 
B 07/17/09 B461 Tavlor Enaineering Invoice No. 25 D 
B 08/13/09 B462 Taylor Engineerina Invoice No. 26 D 
B 09/16/09 B463 Taylor Enaineerina Invoice No. 27 D 
B 10/16/09 B464 Taylor Enaineering Invoice No. 27 D 
B 11/13/09 B465 Taylor Engineerina Invoice No. 28 D 
B 12/10/09 B466 Taylor Enaineerina Invoice No. 29 D 
B 02/24/10 B467 Taylor Engineerina Invoice No. 30 D 
B 03/30/10 B468 Taylor Enaineerina Invoice No. 31 D 
B 04/28/10 B469 Taylor Enaineerina Invoice No. 32 D 
B 05/28/10 B470 Taylor Engineerina Invoice No. 33 D 
B 06/30/10 B471 Tavlor Enaineerina Invoice No. 34 D 
B 08/03/10 B472 Taylor Engineering Invoice No. 35 D 
B 09/01/10 B473 Taylor Enaineerina Invoice No. 36 D 
B 10/01/10 B474 Taylor Enaineerina Invoice No. 37 D 
B 06/25/07 B475-476 Taylor Enaineerina Invoice No. 1 D 
B 07/30/07 B477 Taylor Enaineering Invoice No. 2 D 
B 10/02/07 B478-479 Taylor Enaineering Invoice No. 3 D 
B 10/26/07 B480-481 Taylor Enaineerina Invoice No. 4 D 
B 11/20/07 B482-483 Taylor Engineering Invoice No. 5 D 
B 01/16/08 B484 Tavlor Enaineerina Invoice No. 6 D 
B 04/28/08 B485-486 Taylor Enaineerina Invoice No. 7 D 




















8 06/23/08 8489490 Taylor Enqineerinq Invoice No. 9 D 
8 10/02/07 8491492 Taylor Enqineerinq Invoice No. 1 D 
8 01/23/08 8493494 Tavlor Enaineerina Invoice No. 2 D 
8 05/29/08 8495496 Taylor Enqineerinq Invoice No. 3 D 
8 06/23/08 8497498 Taylor Enqineerinq Invoice No. 4 D 
8 07/22/08 8499-500 Tavlor Enaineerina Invoice No. 5 D 
8 08/22/08 8501-502 Taylor Em:1ineerina Invoice No. 6 D 
8 12/02/08 8503 Taylor Enqineerino Invoice No. 7 D 
8 01/06/09 8504 Taylor EnqineerinQ Invoice No. 8 D 
8 01/28/09 8505 Tavlor Enaineerino Invoice No. 9 D 
8 02/26/09 8506 Taylor Enqineerina Invoice No. 10 D 
8 04/16/09 8507 Taylor Enqineerinq Invoice No. 11 D 
8 05/14/09 8508 Taylor Enqineerinq Invoice No. 12 D 
8 06/17/09 8509 Tavlor Enaineerino Invoice No. 13 D 
8 07/17/09 8510 Taylor Enqineerina Invoice No. 14 D 
8 08/13/09 8511 Taylor Engineerinq Invoice No. 15 D 
B 09/16/09 8512 Taylor Enqineerina Invoice No. 16 D 
8 10/16/09 8513 Tavlor Enaineering Invoice No. 17 D 
8 11/13/09 8514 Tavlor Enaineerina Invoice No. 18 D 
8 12/10/09 8515 Tavlor Enaineerino Invoice No. 19 D 
8 02/24/10 8516 Tavlor Enaineerina Invoice No. 20 D 
8 03/30/10 8517 Tavlor Enaineerin11 Invoice No. 21 D 
8 04/28/10 8518 Tavlor Enaineerina Invoice No. 22 D 
8 05/28/10 8519 Taylor Enqineerinq Invoice No. 23 D 
8 06/30/10 8520 Taylor Enaineerina Invoice No. 24 D 
8 08/03/10 8521 Taylor Enaineerinq Invoice No. 25 D 
8 09/01/10 8522 Tavlor Enaineerina Invoice No. 26 D 
8 10/01/10 8523 Taylor Enqineerinq Invoice No. 27 D 
8 06/23/08 8524-525 Tavlor Enaineerina Invoice No. 1 D 
8 07/22/08 8526-527 Taylor Enqineerina Invoice No. 2 D 
8 08/22/08 8528-529 Taylor Enqineerinq Invoice No. 3 D 
8 09/29/08 8530-531 Tavlor Enaineerina Invoice No. 4 D 
8 01/16/09 8532 Taylor Engineerinq Invoice No. 5 D 
8 02/25/09 8533 Tavlor Enaineerina Invoice No. 6 D 
8 03/30/09 8534 Taylor Engineerina Invoice No. 7 D 
8 05/04/09 8535 Tavlor Enaineerino Invoice No. 8 D 
8 08/03/09 8536 Taylor Enq ineerinq Invoice No. 9 D 
8 09/01/09 8537 Tavlor Ena ineerinq Invoice No. 10 D 
8 10/02/09 8538 Taylor Engineerinq Invoice No. 11 D 
8 10/29/09 8539 Taylor Eno ineerina Invoice No. 12 D 
8 11/30/09 8540 Taylor Enc ineerinq Invoice No. 13 D 
8 12/23/09 8541 Taylor Enqineerina Invoice No. 14 D 
8 01/29/10 8542 Tavlor Enaineerina Invoice No. 15 D 
8 02/24/10 8543 Taylor Ena ineerinq Invoice No. 16 D 
8 03/30/10 8544 Tavlor Enqineerina Invoice No. 17 D 




















B 05/28/10 B546 Tavlor Enaineerina Invoice No. 19 D 
B 06/30/10 B547 Tavlor Enaineerina Invoice No. 20 D 
B 08/03/10 B548 Tavlor Enaineerina Invoice No. 21 D 
B 09/01/10 B549 Tavlor EnClineerinCl Invoice No. 22 D 
B 10/01/10 B550 Tavlor Enaineerina Invoice No. 23 D 
C 08/03/05 C1-3 MeetinCl Minutes D 
C 09/20/05 C4-10 Meetina Minutes D 
C 09/21/05 C11-13 Meetina Minutes D 
C 09/21/05 C14-18 Meetina Minutes Record D 
C 10/03/05 C19-20 Sandra Anthony email re MeetinCl Minutes D 
C 10/05/05 C21-23 Meetina Minutes D 
C 01/09/06 C24-28 Meeting Minutes D 
C 01/30/06 C29-31 Meetina Minutes D 
C 02/06/06 C32-34 Conference call Meeting Minutes D 
C 02/21/06 C35-37 Conference call Meetina Minutes D 
C 03/06/06 C38-40 Conference call MeetinCl Minutes D 
C 05/08/06 C41-44 Conference call Meelina Minutes D 
C 05/30/06 C45-48 Conference call Meetina Minutes D 
C 07/17/06 C49-53 Conference call MeetinCl Minutes D 
C 07/31/06 C54-58 Conference call Meetina Minutes D 
C 09/05/06 C59-63 Conference call Meetina Minutes D 
C 10/03/06 C64-68 Conference call Meeting Minutes D 
C 10/30/06 C69-73 Conference call Meetina Minutes D 
C 12/11/06 C74-77 Conference call Meetimi Minutes D 
C 01/03/07 C78-81 Conference call Meeting Minutes D 
C 01/29/07 C82-86 Conference call Meelina Minutes D 
C 03/05/07 C87-91 Conference call Meeting Minutes D 
C 04/09/07 C92-95 Conference call Meetina Minutes D 
C 04/30/07 C96-99 Conference call Meetina Minutes D 
C 06/18/07 C100-104 Conference call Meeting Minutes D 
C 07/02/07 C105-109 Conference call Meetina Minutes D 
C 07/23/07 C110-114 Conference call Meetina Minutes D 
C 07/30/07 C115-119 Conference call Meeting Minutes D 
C 09/10/07 C120-125 Conference call Meetina Minutes D 
C 10/22/07 C126-132 Conference call Meetina Minutes D 
C 11/05/07 C133-138 Conference call MeetinQ Minutes D 
C 11/26/07 C139-142 Conference call Meetina Minutes D 
C 12/10/07 C143-146 Conference call Meetina Minutes D 
C 01/07/08 C147-151 Conference call Meetina Minutes D 
C 01/14/08 C152-157 Conference call Meetina Minutes D 
C 01/28/08 C158-161 Conference call Meeting Minutes D 
C 02/11/08 C162-165 Conference call Meetina Minutes D 
C 03/10/08 C166-169 Conference call Meetina Minutes D 
C 03/17/08 C170-173 Conference call Meetina Minutes D 
C 04/07/08 C174-177 Conference call MeetinQ Minutes D 



















C 04/21/08 C182-185 Conference call Meetina Minutes D 
C 04/28/08 C186-189 Conference call Meetinq Minutes D 
C 05/19/08 C190-193 Conference call Meeting Minutes D 
C 07/07/08 C194-197 Conference call Meeting Minutes D 
C 07/28/08 C198-201 Conference call Meetina Minutes D 
D 03/17/06 D Email correspondence between Roger Nelson, Marshall Chesrown, Kyle D 
Capps, Ron Pace, Bob Samuel and John Layman 
E 03/24/06 E Kyle Capps letter to Worley Highway District Board of Commissioners D 
F 09/25/06 F Email correspondence between Kyle Capps, Kathryn McKinley, Rick Brown, D 
10/02/06 Roaer Nelson and Ron Pace re BRN 
G 01/02/07 G Kyle Capps email to Ron Pace and Roaer Nelson re: BRN D 
H 02/13/08 H Kyle Capps email to Ron Pace, Gavin Fuhlendorf, Frank Ide, Ed Davis, D 
Roqer Nelson and Amie Anderson re: BRN 
I 03/25/08 I Kyle Caoos email to Ron Pace re: BRN D 
J 05/03/08 J Kyle Capps email to Ron Pace and Amie Anderson re: BRN D 
K 05/06/08 K Kvle Caoos email to Gavin Fuhlendorf and Ron Pace re: BRN D 
L 06/30/08 L Email correspondence between Kyle Capps, Gavin Fuhlendorf, Ron Pace D 
and Mike Leamina re Phase 1 Plat 
M 07/09/08 M Kyle Capps email to Marshall Chesrown, Roger Nelson, John Layman, Amie D 
Anderson and Ron Pace re: BRN 
N 09/25/08 N Kyle Capps email to Ron Pace and Gavin Fuhlendorft re: BRN Panhandle D 
revisions 
0 11/25/08 0 Kyle Capps email to Ron Pace re: BRN D 
p 03/26/09 p Kyle Capps email to Ron Pace and David Seese re: BRN and Kathryn D 
McKinley email to Kyle Capps re: BRN 
Q 03/26/09 Q Kvle Caoos email to Ron Pace and David Seese re: BRN D 
R 04/19/09 R Sandy Young Memo to Bob Samuel re: Black Rock North D 
s 05/04/09- s Email correspondence between Kyle Caps and Ron Pace re: BRN D 
05/07/09 
T 05/14/09 T Kyle Capps email to Ron Pace re: BRN D 
u 05/14/09 u Email correspondence between Kyle Capps, Marshall Chesrown, Chad D 
Rountree, John Layman and Ron Pace re BRN 
V 05/22/09 V Barrv Davidson letter to William Hysloo re BRN Development D 
w 09/16/05 w Proposal and Agreement between Design Workshop, Inc. and Black Rock D 
Develooment 
X 07/25/06 X Additional Services Contract between Design Workshop and Black Rock D 
Development 
y y Wolkey McKinlev, P.S. Website D 
2 04/10/06 21-2 Kathryn McKinlev Billing Statements D 
2 05/10/06 23-5 Kathrvn McKinley Billini:i Statements D 
2 06/12/06 26 Kathryn McKinley Billinq Statements D 
2 07/19/06 27 Kathrvn McKinlev Billing Statements D 
2 08/15/06 28-9 Kathryn McKinley Billina Statements D 
2 09/18/06 210 Kathrvn McKinley Billing Statements D 
2 10/16/06 211 Kathrvn McKinley Billina Statements D 
2 10/16/06 212-13 Kathryn McKinley Billing Statements D 
2 11/16/06 214-16 Kathryn McKinley Billing Statements D 



















z 12/11/06 Z17 Kathrvn McKinleY Billing Statements D 
z 12/12/06 Z18-19 Kathryn McKinley Billina Statements D 
z 02/06/07 Z20-21 Kathryn McKinley BillinQ Statements D 
z 04/06/07 Z22 Kathrvn McKinley Billina Statements D 
z 04/25/07 Z23 Kathryn McKinley Billini:i Statements D 
z 02/06/07 Z24 Kathryn McKinley Billing Statements D 
z 06/25/07 Z25 Kathrvn McKinley Billina Statements D 
z 07/31/07 Z26 Kathryn McKinley Billina Statements D 
z 12/19/07 227 Kathryn McKinley Billina Statements D 
z 01/14/08 Z28 Kathryn McKinley Billina Statements D 
z 01/17/08 Z29 Kathrvn McKinley Billina Statements D 
2 02/14/08 230 Kathryn McKinley Billina Statements D 
2 05/14/08 231-32 Kathrvn McKinley Billina Statements D 
z 09/30/08 Z33-35 Kathrvn McKinleY Billina Statements D 
2 10/09/08 Z36-37 Kathryn McKinley Billina Statements D 
z 06/25/08 238 Kathryn McKinley Billina Statements D 
z 1-1/04/08 Z39-40 Kathrvn McKinley Billina Statements D 
z 11/04/08 Z41-42 Kathryn McKinley Billina Statements D 
z 11/24/08 Z43-47 Kathrvn McKinley Billina Statements D 
z 11/24/08 Z48-49 Kathrvn McKinley Billina Statements D 
z 12/29/08 Z50-51 Kathryn McKinley Billina Statements D 
z 12/29/08 Z52-54 Kathryn McKinlev Billing Statements D 
z 01/28/09 Z55-56 Kathryn McKinley Billina Statements D 
z 01/28/09 257 Kathryn McKinley Billina Statements D 
z 02/19/09 Z58 Kathryn McKinley Billing Statements D 
2 02/19/09 259-60 Kathrvn McKinleY Billina Statements D 
z 03/17/09 261 Kathryn McKinley Billina Statements D 
z 04/16/09 Z62-63 Kathryn McKinley Billina Statements D 
z 04/16/09 Z64 Kathrvn Mcl<inley Billina Statements D 
z 05/13/09 Z65-66 Kathryn McKinlev Billini:i Statements D 
z 06/11/09 Z67-71 Kathrvn McKinlev Billina Statements D 
AA 09/26/06 AA Email corresoondence between Kathrvn McKinley and Kyle Capps D 
BB 09/28/06 BB Email corresoondence between Kathrvn McKinley and Kvle Caops D 
cc 08/12/08 cc Email correspondence between Kathrvn McKinley and Kvle Capps D 
DD 11/03/08 DD Kathryn McKinlev phone call details D 
EE 11/03/08 EE Kathryn McKinley phone call details D 
FF 11/03/08 FF Kathrvn McKinlev ohone call details D 
GG 11/04/08 GG Kathryn McKinlev phone call details D 
HH 11/12/08 HH Kathrvn McKinley letter to Scott Clark re: extension of time to submit plats D 
II 11/17ill8 II Kathrvn McKinlev phone call details D 
JJ 11/21/08 JJ Kathrvn McKinley Phone call details D 
KK 01/21/09 KK Kathryn McKinley phone call details D 
LL 04/13/09 LL Email correspondence between Kathrvn McKinley and John Layman D 
MM 04/13/09 MM Email corresoondence between Kathrvn McKinley and John Layman D 
NN 05/07/09 NN Email correspondence between John Lavman and Kathrvn McKinley D 
00 05/07/09 00 McKinley phone call details D 



















pp 05/14/09 pp Kathrvn McKinley ohone call details D 
QQ 05/18/09 QQ Kathryn McKinley phone call details D 
RR 05/19/09 RR Kathryn McKinley phone call details D 
ss 05/22/09 ss Kathryn McKinley ohone call details D 
TT 08/31/05 TT1 Layman, Layman & Robinson billing statements to Black Rock Development D 
Inc. and BRN Development Inc. 
TT 09/28/05 TT2-3 Layman, Layman & Robinson billing statements to Black Rock Development D 
Inc. and BRN Develooment, Inc. 
TT 10/28/05 TT4-5 Layman, Layman & Robinson billing statements to Black Rock Development D 
Inc. and BRN Develooment, Inc. 
TT 12/01/05 TT6-8 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 12/30/05 TT9-10 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 01/27/06 TT11-12 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development Inc. 
TT 03/03/06 TT13-14 Layman, Layman & Robinson billing statements to Black Rock Development D 
Inc. and BRN Development, Inc. 
TT 03/30/06 TT15-17 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 04/28/06 TT18-20 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 05/30/06 TT21-23 Layman, Layman & Robinson billing statements to Black Rock Development D 
Inc. and BRN Develooment, Inc. 
TT 06/30/06 TT24-26 Layman, Layman & Robinson billing statements to Black Rock Development D 
Inc. and BRN Development Inc. 
TT 08/01/06 TT-27-29 Layman, Layman & Robinson billing statements to Black Rock Development D 
Inc. and BRN Develooment, Inc. 
TT 08/30/06 TT30-33 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 10/04/06 TT34-36 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 10/30/06 TT37-38 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 12/12/06 TT39-42 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 12/29/06 TT43-45 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development Inc. 
TT 02/12/07 TT46-50 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 03/02/07 TT51-59 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development Inc. 
TT 03/29/07 TT60-63 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 04/05/07 TT64-70 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 



















Inc. and BRN Development,. Inc. 
TT 06/04/07 TT75-80 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 07/02/07 TT81-83 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 08/15/07 TT84-86 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 09/18/07 TT87-92 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 10/31/07 TT93-100 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 12/06/07 TT101-103 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 12/27/07 TT104-105 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 01/25/08 TT106-109 Layman, Layman & Robinson billing statements to Black Rock Development. D 
Inc. and BRN Development, Inc. 
TT 02/26/08 TT110-113 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development. Inc. 
TT 03/28/08 TT114-116 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 04/28/08 TT117-119 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 06/02/08 TT120-122 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 06/27/08 TT123-127 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 08/29/08 TT128-131 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 10/31/08 TT132-133 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 01/15/09 TT134-135 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 01/21/09 TT136 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Develooment, Inc. 
TT 03/11/09 TT137-139 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 05/22/09 TT140-142 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
TT 07/24/09 TT143 Layman, Layman & Robinson billing statements to Black Rock Development, D 
Inc. and BRN Development, Inc. 
uu Layman Law Firm, PLLP Website D 
w 01/30/07 w Pat Foster email to Kvle Caoos D 
WW 02/02/07 WW John Layman letter to American Bank re: legal opinion D 
xx 03/01/07 xx Amie Anderson email to Roger Nelson and Kyle Capps re: proposed D 
I condition for revised site disturbance olan 




















ll 07/27/07 ll. John Layman letter to John Cafferty re: Preliminary Plat Application No. X- D 
873P--06 
AAA 07/31/07 AAA John Lavman letter to John Cafferty re:L Preliminary Plat APPiication D 
BBB 07/04/08 BBB John Layman email to Kyle Capps and Marshall Chesrown re: review of letter D 
to Scott Clark 
CCC CCC Layman Law Firm, PLLP research re: I.C. § 50-1306A: Vacation of Plats D 
DDD DDD Lavman Law Firm, PLLP research re: Preliminary Plat Approval D 
EEE EEE Layman Law Firm, PLLP research re: I.C. §50-1322: Appeal from order D 
QrantinQ or denyinQ aoolication to vacate 
FFF FFF Layman Law Firm, PLLP research re: I.C. §50-1321: Necessity for consent D 
of adioinina owners: 
GGG GGG Layman Law Firm, PLLP research re: I.C. §50-1320 Vesting of title on D 
vacation: 
HHH HHH Layman Law Firm, PLLP research re : I.C. §50-1319: Continuance of D 
application: 
Ill Ill Layman Law Firm, PLLP research re: I.C. ~50-1318: Grantofoetition D 
JJJ JJJ Layman Law Firm, PLLP research re: I.C. §50-1323: Limitation of actions to D 
establish adverse rights 
KKK KKK Lavman Law Firm, PLLP research re: I.C. &50-1324: Recordina vacations D 
LLL LLL Layman Law Firm, PLLP research re : I.C. §67-6535: Approval or denial of D 
any application to be based upon standards and to be in writinQ 
MMM MMM Lavman Law Firm, PLLP research re: I.C. ~50-1012: Definitions D 
NNN NNN Lavman Law Firm, PLLP research re : takinCI analvsis D 
000 000 Layman Law Firm, PLLP research re: I.C. §40-203: Abandonment and D 
vacation of ROW 
PPP PPP Lavman Law Firm, PLLP research re : Interstate land sales D 
QQQ QQQ Layman Law Firm, PLLP research re : procedural due process D 
RRR RRR Lavman Law Firm, PLLP research re : olannina director D 
sss sss Layman Law Firm, PLLP research re: I.C. §50-308: maintenance of peace D 
TTT m Layman Law Firm, PLLP research re : vibration and noise abatement D 
----- -----·- --- - ----- -- ---~----------------








Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
Facsimile: (208) 667-8470 
Email: mae@witherspoonkelley.com 
Email: mge@witherspoonkelley.com 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF KOOTENAI 





ORDER DENYING BRN DEVELOPMENT, 
INC.'S MOTION TO AMEND 
Plaintiff, COMPLAINT TO INCLUDE PRAYER FOR 
17 
vs. 
DEVELOPMENT, INC., an Idaho 
orporation, BRN INVESTMENTS, LLC, 
19 
20 
18 daho limited liability company, LAKE VIE 
G, a Liechtenstein company, BRN-L 
IEW JOINT VENTURE, an Idaho genera 
artnership, ROBERT LEVIN, Trustee for the 









une 5, 2008, RYKER YOUNG, Trustee for th 
YKER YOUNG REVOCABLE TRUST, 
ARSHALL CHESROWN a single man, 
DAHO ROOFING SPECIALIST, LLC, 
daho limited liability company, THORCO, 
C., an Idaho corporation, CONSOLIDATED 
UPPLY COMPANY, an Oregon corporation, 
TERSTATE CONCRETE & ASPHAL 
OMP ANY, an Idaho corporation, CONCRET 
INISHING, INC., an Arizona corporation, 
ADSWORTH GOLF CONSTRUCTION 
OMP ANY OF THE SOUTHWEST, 
elaware corporation, THE TURF 
ORPORATION, an Idaho co oration, POL 
RELIEF FOR PUNITIVE DAMAGES 
ORDER DENYING BRN DEVELOPMENT, INC. 'S MOTION TO AMEND COMPLAINT RE: PUNITIVE DAMAGES-
PAGE I 
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YOUNG CONSTRUCTION, INC., an Idaho 
orporation, TAYLOR ENGINEERING, INC., 
ashington corporation, PRECISIO 
RRIGATION, INC., an Arizona corporation an 
POKANE WILBERT VAULT CO., 
corporation, d/b/a WILBER 
Defendants, 
And 
AYLOR ENGINEERING, INC., a Washingto 
orporation, 
Third-Party Plaintiff, 
CI NORTHWEST, INC., an Idaho corporation; 
TRATA, INC., an Idaho corporation; an 
UNDANCE INVESTMENTS, LLP, a limite 
iability partnership, 







CI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
BANK, a Montana bankin 
orporation, BRN DEVELOPMENT, INC., 
daho corporation, BRN INVESTMENTS, LLC, 
20 
21 
Idaho limited liability company, LA 
IEW AG, a Liechtenstein company, BRN-
AKE VIEW JOINT VENTURE, an Idah 
22 
eneral partnership, ROBERT LEVIN, Truste 
or the ROLAND M. CASATI FAMIL 
RUST, dated June 5, 2008, RYKER YOUNG, 
rustee for the RYKER YOUNG REVOCABL 
RUST, MARSHALL CHESROWN a single 
an, THORCO, INC., an Idaho corporation, 







regon corporation, THE TURF 
ORPORATION, an Idaho corporation, 
ADSWORTH GOLF CONSTRUCTIO 
OMP ANY OF THE SOUTHWEST, 
elaware co oration, POLIN & YOUN 
ORDER DENYING BRN DEVELOPMENT, INC. 'S MOTION TO AMEND COMPLAINT RE: PUNITIVE DAMAGES-
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ONSTRUCTION, INC., an Idaho corporation, 
AYLOR ENGINEERING, INC., a Washingto 
orporation, and PRECISION IRRIGATION, 
C., an Arizona corporation, 
Cross Claim Defendants. 
This matter having come on for hearing on Plaintiffs Motion to Amend Complaint T 
Include a Prayer for Relief Requesting Punitive Damages (hereinafter referred to as "Motion t 
Amend"); and Plaintiff having appeared through its counsel of record, Nikalous 0. Armitage o 
Layman Law Firm, PLLP, and the Defendant Taylor Engineering, Inc having appeared throug 
its attorney Mark A. Ellingsen of the firm Witherspoon Kelley; and the Court having considere 
the Affidavit of Brad Crockett in Support of Plaintiffs Motion to Amend, Plaintiff 
Memorandum in support of said Motion to Amend, and Defendant Taylor Engineering, Inc.' 
Response and Objection thereto and the pleadings, files and records in this matter, with ora 
argument at a hearing held May 7, 2012 at 9:00 a.m; 
NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED: 
That Plaintiffs Motion to Amend is DENIED for the following reasons: 
(1) Pursuant to I.R.C.P. 15(a), this Court finds that Plaintiffs Motion to Amend is 
untimely and is denied on that basis; and 
(2) Pursuant to Idaho Code 6-1604, Plaintiff has failed to present sufficient evidence to 
establish a reasonable likelihood of proving facts at trial sufficient to support an 
award of punitive damages and therefore Plaintiffs Motion to Amend is also denied 
on that basis. 
..,_i,. 
DATED this _JJ___ day of May, 2012. 
JOHN P. LUSTER 
DISTRICT JUDGE 
ORDER DENYING BRN DEVELOPMENT, INC. 'S MOTION TO AMEND COMPLAINT RE: PUNITIVE DAMAGES-
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CLERK'S CERTIFICATE OF SERVICE 
I, the undersigned, certify that on th~ day of May, 2012, I caused a true and 
correct copy of the ORDER DENYING BRN DEVELOPMENT, INC.'S MOTION TO 
AMEND COMPLAINT TO INCLUDE PRAYER FOR RELIEF FOR PUNITIVE DAMAGES 

























Randall A. Peterman 
C. Clayton Gill 
D 
D 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
~ 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell & Bissell, PLLC 
D 
D 
7 South Howard Street, Suite 416 
Spokane, WA 99201 ~ 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
1950 West Bellerive Lane, Suite 110 
Coeur d'Alene, Idaho 83814 
Counsel for Thorco, Inc. 
Terrance R. Harris 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y Lyons 
John R. Layman 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
Counsel for BRN Development, Inc., BRN 
Investments, LLC, BRN-Lake View Joint 
Venture, Lake View AG, Robert Levin, Trustee 






























Via Fax: 509-624-2902 
ORDER DENYING BRN DEVELOPMENT, INC. 'S MOTION TO AMEND COMPLAINT RE: PUNITIVE DAMAGES-
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Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, The 
Turf Corporation and Precision Irrigation, Inc. 
Steven C. Wetzel 
Jrunes Vernon & Weeks, PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 







Douglas Marfice D 
Rrunsden & Lyons, LLP D 
P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 ~ 
Attorneys for Ryker Young, Trustee of the Ryker 
Young Revocable Trust 
D 
D 
Mark A. Ellingsen 
M. Gregory Embrey 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 ~ 
Coeur d'Alene, Idaho 83814 
















Via Fax: 208-667-8470 
CLIFFORD T. HA YES, Kooten 
Clerk of ourt 
ORDER DENYING BRN DEVELOPMENT, INC. 'S MOTION TO AMEND COMPLAINT RE: PUNITIVE DAMAGES-
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RICHARD D. CAMPBELL 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
ISB No. 5177 
Telephone: (509) 455-7100 
Fax: (509) 455-7111 
Attorneys for Defendant Polin & Young Construction, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAK.E VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 















YOUNG, Trustee for the RYKER ) 
YOUNG REVOCABLE TRUST; ) 
MARSHALL CHESROWN, a single ) 
man, IDAHO ROOFING SPECIALIST, ) 
LLC, an Idaho limited liability company, ) 
THORCO, INC., an Idaho corporation, ) 
CONSOLIDATED SUPPLY ) 
COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALTCOMPANY,anldaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, 










NO. CV 09-2619 
SECOND AMENDED DECREE OF 
FORECLOSURE AND AMENDED 
JUDGMENT 
SECOND AMENDED DECREE OF 
FORECLOSURE AND AMENDED JUDGMENT - 1 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2208 of 2448
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation, and SPOKANE 
WILBERT VAULT CO., a Washington 
















TAYLOR ENGINEERING, INC., a ) 
Washington corporation, ) 
Third-Party Plaintiff, 
v. 
ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 























AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, 
INC., an Idaho corporation, BRN 
INVESTMENT, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
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FAMILY TRUST, dated June 5, 2008, E. ) 
RYKER YOUNG, Trustee for the E. ) 
RYKER YOUNG REVOCABLE ) 
TRUST, MARSHALL CHESROWN a ) 
single man, THORCO, Inc., an Idaho ) 
corporation, CONSOLIDATED ) 
SUPPLY COMP ANY, an Oregon ) 
corporation, THE TURF ) 
CORPORATION, an Idaho corporation, ) 
WADSWORTH GOLF ) 
CONSTRUCTION COMPANY OF THE ) 
SOUTHWEST, a Delaware corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation and PRECISION 












I. JUDGMENT SUMMARY 
Judgment Creditor: 
Judgment Debtor: 
POLIN & YOUNG CONSTRUCTION, INC. 
BRN DEVELOPMENT, INC. 
Original Judgment Amount (entered 10/8/2009): $269,219.82 
See Exhibit A attached hereto. 
Less principal amount paid through garnishment*: 
*Payment Recovered on 6/30/2010 through a Writ of Execution and 
Garnishment): $314.19 ($12.84 applied to principal amount and 
$301.35 applied to interest). 
See Exhibit B attached hereto. 
Post-Judgment Interest: 
(J0/8/2009-6/30/2010* = 266 days) 
$269,219.82 x 8.0% + 365 days= $59.01/day 
$59.01/day x 266 days= $15.696.66 
(7/l/2010-6/27/2012 = 728 days) 
$269,219.82 - $12.84* x 8.0% + 365 days= $59.00/day 
$59.00/day x 728 days = $42.952.00 
Less interest paid through garnishment*: 
SECOND AMENDED DECREE OF 
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Attorney Fees: 
Costs: 




Principal judgment, attorney's fees, costs, and other recovery amounts shall bear 
intert,st at the rate of8.0% per annum which equates to a per diem rate of$85.29. 
Attorney for Judgment Creditor: Richard D. Campbell 
Attorney for Judgment Debtor: Patti J. Foster 
II. HEARING 
1. Date: Polin & Young Construction, Inc. ("Polin & Young") filed a 
motion for summary judgment to foreclose its mechanic's lien on the Kootenai Cabins 
and Pool House. The Court granted Polin & Young's motion and entered that Order on 
June 27, 2012. 
2. Purpose. To amend the original Judgment to account for partial payments 
recovered, to add attorney fees and costs since the date of the original Judgment, and to 
foreclose on Polin & Young's mechanic's lien. 
III. ADJUDICATION 
On the basis of the_ foregoing, it is hereby ORDERED, ADJUDGED, and 
DECREED that there is no just reason for delay for the entry of Judgment and, therefore, 
the Judgment entered on October 8, 2009, is amended as follows: 
1. Judgment Creditor POLIN & YOUNG CONSTRUCTION, INC. is 
awarded judgment against the Judgment Debtor BRN DEVELOPMENT, INC. in the 
original Judgment amount of $269,206.981, interest in the amount of $58,347.312, 
attorney fees in the amount of $55,346.05, and costs in_ the amount of $6,221.73 for a 
1 Original Judgment of$269,219.82 less $12.84 recovered through a Writ of Execution and Garnishment. 
2 Interest in the amount of$58,648.66 less $301.35 applied towards interest by the Sheriff through a Writ of 
Execution and Garnishment. 
SECOND AMENDED DECREE OF 
FORECLOSURE AND AMENDED JUDGMENT - 4 
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total of $389,122.07. 
2. Post-judgment interest shall accrue on the full judgment at the rate of 8% 
per annum which equates to a per diem rate of$85.29. 
3. The parcels legally described in Exhibit C hereto shall be sold pursuant 
to the law and practice of this Court by the Sheriff and the proceeds of the sale, pursuant 
to LC.§ 6-101, shall be applied first to the costs of the court, expenses of sale, and then 
to the Amended Judgment indebtedness. And, if there are surplus proceeds from the 
sale, then those shall be deposited into the registry of the court for disbursement to junior 
creditors in order of their priority as adjudged by this court pursuant to LC. §§ 45-512 
and 45-1302. 
4. Polin & Young has the right to credit bid and purchase the parcels at the 
Sheriffs sale; 
5. Following the Sheriffs sale of the parcels listed above, no defendant or 
any person claiming by, through or under any defendant, shall have any further right, 
title, interest, or claim in or to the properties except for its statutory right of redemption; 
and 
6. Judgment Creditor shall be allowed its attorneys' fees and costs incurred 
in enforcing and collecting on this Amended Judgment, plus interest at the rate of 8.0% 
per annum, which equates to a per diem rate of $85.29, on such fees and costs. 
DONE this "1, \ S~ay of June, 2012. 
SECOND AMENDED DECREE OF 
FORECLOSURE AND AMENDED JUDGMENT - 5 
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Rule 54(b) Certificate 
With respect to the issues determined by the above Amended Judgment or order it 
is hereby CERTIFIED, in accordance with Rule 54(b), I.R.C.P., that the Court has 
determined that there is no just reason for delay of the entry of a final judgment and that 
the Court has and does hereby direct that the above Amended Judgment shall be a final 
judgment upon which execution may issue and an appeal may be taken as provided by 
the Idaho Appellate Rules . 
. 5--f 
DONE this E__ day of June, 2012 
JUDGE JOHN P. LUSTER 
Presented by: 
CAMPBELL & BISSELL, PLLC 
l:,r RICHARD D. C BELL 
Attorneys for Plaintiff 
Data\1046\l 367\judgment.2ndAMENDED.20120620.doc 
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CERTIFICATE OF S~~E 
I HEREBY CERTIFY that on the 1.oP" d~~ 2012, I caused to be served 
a true and correct copy of the foregoing document to the following: 
John R. Layman 
Bradley C. Crockett 
Nikalous 0. Armitage 
LAYMAN LAW FIRM, PLLP 
601 S. Division St. 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ( ) Overnight Mail 
""-~Facsimile 
"-... Spokane, WA 99202 
"-...Facsimile: (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshal Chesrown, Lake View AG, 
Robert Levin, and Trustee For The Roland M 
Casati Family Trust, Dated June 5, 2008 and 
Ryker Young Revocable Trust 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
. 700 Northwest Blvd., 
~ Coeur d'Alene, ID, 83814 
~ Facsimile: (208) 664-5884 
~-
Attorney for Defendant Ryker Young, Trustee of 
the Ryker Young Revocable Trust 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
«) Facsimile 
Charles B. Lempesis 
ATIORNEYATLAW 
1950 Bellerive Lane, #110 
\. Coeur d'Alene, ID 83814 
~Facsimile (208) 765-2370 
Attorney for Defendant Thorco, Inc. 
( ) U.S. Mail, Postage Prepaid 
·-~ ( ) Hand Delivered 
( ) Overnight Mail 
t./\p . ·1 ._. \Y acsrmLe 
Edward J. Anson 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
608 Northwest Blvd. #300 
~ Coeur d'Alene, ID 83814-2146 
""' Facsimile (208) 667-8470 
Attorney for Defendant Wadsworth Golf 
Construction Company of the Southwest, The 
Turf Corporation and Precision Irrigation, Inc. 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~Facsimile 
SECOND AMENDED DECREE OF 
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Randall A. Peterman 
C. Clayton Gill 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHTD. 
101 S~ Capitol Blvd., 10th Floor 
P.O. Box 829 
~ Boise; ID 83701-0829 
Facsi¢.ile (208) 385-5384 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
----...___ ( ) Overnight Mail 
'--. &) Facsimile 
Co-Attorney for Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Nancy L. Isserlis 
Elizabeth A. Tellesen, 
WINSTON & CASHATT 
250 Northwest Blvd., Suite 107A 
\..... Coeur d'Alene, ID 83814 
"-. Facsimile (509) 838-1416 
( ) U.S. Mail, Postage Prepaid 
·~ ( ) Hand Delivered 
"- ( ) Overnight Mail 
(>()Facsimile 
Attorney for the Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Steven Wetzel 
TaraJalali 
JAMES, VERNON, & WEEKS, PA 
1626 Lincoln Way 
'-........._ Coeur d'Alene, ID 83814 
........_Facsimile: (208) 664-1684 
Attorney for Defendant A CI Northwest, Inc. 
M. Greg Embrey 
WrrnERSPOON, KELLEY, DAVENPORT, 
&TOOLE,P.S. 
608 Northwest Bivd. #300 
'-. Coeur d'Alene, ID 83814-2146 
"'---..Facsimile: (208) 667-8470 
Attorney for Defendant Taylor Engineering 
Terrance R. Harris 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
'-..... Coeur d'Alene, ID 83816-1336 '°' Facsimile: (208) 664-5884 
Attorney for Court Appointed Receiver 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
·~ ( ) Overnight Mail 
"-W Facsimile 
( ) U.S. Mail, Postage Prepaid 
{ ) Hand Delivered 
~ ( ) Overnight Mail 
x '<) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
"-.. ( ) Overnight Mail 
"-. ix:) Facsimile 
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, ' 
I, 
RICHARD D. CAMPI3I~LL 
CAMPBELL, BISSELL & KJRBY, PLLC 
7 South Howard Street Suite 416 
Spokane,WA 99201 
ISBNo,S1.7'7 
.Telephone: (509) 455 .. noo 
. Fax: (509) 455.:1111 
Attorneys for Plaintiff 
lN nm DIS'l'lUC'l' COUR'I' OF THE l1l.R.8'f JUDICJAL onJJ.'RlCT 
OF THl1 STATE OF IDAHO, IN AND FOR THB COUNTY OF K.OOTI!NAl 
POLIN & YOUNG CONSTRUC'fION~ ) 






BRN DBVI1LOPMI1NT, INC., ) 
) 




POLIN & YOUNG CONS'l'RUC'l'ION, lNC. 
DRN DEVELOPMENT, INC,· 
Principal Judgment Amount: 
l(ootencti Cabin: 
l(ootenat Pumphouse: 
foterest to Dato of Judgment: \ 
Kootenai Cctbln ("1110/01 to 9130/09): 
$40. 76 per diem at 8% 
Koot~n(ti Pumphoi,.s-e (11110/07 to 9/J0/09)• 
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...... . . ., .. 
Cost.1: 
Total Jmlt)ltent to Date: 
Principal Judgment Amo{mt Shall Boar Interest at Rate pet Annum 
Attomey's Pees, Costs· and Othor Rccove1:y Amounts Shall Bear 
Interest at Rate 1jer Annurn . 
Attorney for Judgment Credito1·: Richard D. Camr,belt · 




1. ;Q,n~. The parties, by an<l through their 1'espective counsel of record> 
stipulated· to an Order granting summ.a1-y judgment over .the bt'eaoh of contract ola:ims 
b1·ought by Plalntiff againr:it Defon<lmit. 1'he Co·u1•t enteetl.\1.ned . thfa gtipufo.ti.on and 
•' 
entered tho Order G1-anting Partial Summary Jt1dgooent on July 17, 2009, 'l'b.e pm~tio.<: 
also stipulate<l to an award of attorney fee.~ and cost,. The Coi1rt eo.tered that Ordor on 
Septembe1' 22, 2009. 
2. fJJ!J?.Q§~. To ente1· jt~clgment to settle alt claims except for the lien priority 
issues ponding between POLIN & YOUNG CONSTRUC'l'ION, INC. and BRN 
DEVELOPMENT, INC. jn tlio lawsuit r,ending in tho Kootenai County District Court 
under Case No. CV 09 .. 906 ancl wllich will be lodged by way of a rnotion to consolidate 
and compulsory cross .. claim in Case No. CV 09-,2619. · 
On the basis of the foregoing, it is he1·eby onnrtRJJD, ADJUDGED, and 
DECRI!ED that t~er~ is no just l'enson for c~olay for tho enn-y of r,ai·tiaJ J~dgment and, 
thorefore, Jµdgment Credi.tor .POLIN & YOUNG CONSTRUC'f'YON 
1
'1-1c . · 
.,_ , l'1 • 1s a.warded 
judgment agafo.st the Jlldgmont Debtor BRN DEVt~LOPM-ouT IN . . 
' · 
14n • c .. m tbe principal 
amount of $240,119.35, interest in the amount of $15 76'~ 91 t . . . 
· ' · , · • a tomey foes m the amount 
JUDGMENT~:?. 




729.00. and costq in tho amount of $1,709.18. Post .. judgment intel'est shall a?Ct'Ue 
on tho ftllljudgmcnt at theJate of8%, 
Jud·gmont Creditor shall be allowed its attorneys' fees .and costs_ incurred in · 
enfot·cing the order for sanctions an(l collecting on this jt1<lgm.ont, plus interest at 8% per 
annum on such fees ancl costs. 
With respect to the issues (leterminec11)y tho above judgment or 01·(le1· it is 'hereby 
CHR'l'lFIHD, in accordance with Rule 54(b ), I.ltC.P ., that the cou1t bas d0term.ine<l that 
there is no just reasoirfor delay of the entry of a final judgment and.that tlte court has and 
does he1'eby dh'ect that the abovo judgment 01· <mlet· st1all be a. final judgmoo.t upon whieh 
oxooi1tion may issue and an appeal may be tako11 as provided by the lclalto Appellate 
Rules. 








. CERTIFICATE O~VICE · . 
l HEREBY CBRTWY that on the 2:1, .. 'tfay of September., 2009, I. caused to be 
served a tme and correct copy of the foregoing doc\1ment to the followin1i: . . 
··' . 
John R. Layman 
Amie R. Ande1'son 
'Layman, Layman & Robinson, PLLP 
· 601 S. Divi !,U)ll reet 
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State of Idaho 
KOOTENAI COUNTY SHERIFF DEPT 
Civil Division 
COEUR D1ALENE, ID 83814 
CAMPBELL BISSELL & KIRBY, PLLC 
Pla1.ntiff 
IDAHO INDEPENDENT BANK 
Garnishee 
10-4084 1st Interim 
Process Number 
·11s • BRN DEVELOPMENT t INC 
Defendant (s) k 
CV092619 
Court Number 
CERTIFICATE OF RECEPTION OF PROCESS OF SERVICE FOR 
RETURN OF 
FUNDS RECEIVED 
I, ROCKY WATSON, -SHERIFF of KOOTENAI COUNTY SHERIFF DEPT certify that I 
received the on the 30th day of June, 2010, I further certify that on the 6th 
dii,y of.· July., 2010, I received the following funds from the above garnishee and . . : 
disbursed such funds as follows: 
: ,· ... 
Previous Balance: 
Amount of Funds Received: 
Less Sheriff's Fees: 
Less Sheriff's Commission: 
Balance Paid to Plaintiff: 
Less Interest: 
.... _Balanc~ Paid on Judgment: 
.... j . 
Leaving a balance of: 












I certify the above action was completed on: 20th day of July, 201o 
ROCKY WATSON, SHERIJ.i'F 
I •• 
KOOTENAI COUNTY SHERIFF DEFT, Idaho 
BY: i¼tJmdA.. L~i 
Authorlzed Representa~t~i~v_e_. __ ...;__ 
Civil Division 
Exhibit ... B 
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State of Idaho 
KOOTENAI COUNTY SHERIFF DEPT 
Civil Division 
COEUR D'ALENE, ID 83814 
Process Number: 10-4084 Court Number: CV0926l9 
r, ROCKY WATSON, SHERIFF of Kootenai County do hereby certif:y. that I received 
the within and foregoing CIVIL GARNISHMENT, WRIT OF EXECUTION, $5 CHECK, BANK 
SEARCH FEE, APPLICATION, JUDGEMENT, NOTICE on 30th day of June, 2010, with 
instructions I serve it on: 
IDAHO INDEPENDENT BANK (Garnishee ) 
8882 N GOVERNMENT WAY 
HAYDEN, ID 83835 
Served on: 30th day of June, 2010 at 14:55:00 by G.DAGASTINE 
Served to: c/o KAREN GONSER Agent 
8882 N GOVERNMENT WAY 
'HAYDEN, ID 83835 
Comments: 
MAILED 2 DEF PACKETS 06/30/10. REC'D $359.58 FROM BANK, $45.39 TO FEES & COMM, 
$301.35 TO INTEREST, $12.84 TO JUDGMENT. WRIT RETURNED TO COURT UNSATISFIED. 
Returned on the 20th day of July, 2010 
I am a citizen of the United States over the age of 21 and not a party 
of this action. I further certify the above information to be true and accurate 
to the best of my knowledge. 
Dated the 20th day of July, 2010 
ROCKY WATSON, SHERIFF 
.. ,j /an JJ ;1i ,,.d ,,., IJ ,, ~!l)~P J1 j 
BY: ___ O_ff_..v......:...:'nJJ...:..t;i:::::;-=:¥.A.,,·' -~-~'ffi_ . .2U?,:_,:v,~'v -_~t:_,-·_1 _ ,, 
Deputy Civilian Employee 
My commission expires: 
Notary Public 
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NAME: Campbell Bissell & Kirby, PLLC CHECKDATE: 07/21/2010 
- Continuing garnishments ::aank G, CV0926i9 BRN Development, Inc ·-----3"'"1"'"4-,-l-9 ---
24450 
Continuing garnishments:Refund CV092619 BRN DEvelopment 40,00 





Campbell Bissell & Kirby, PLLC 
7 S Howard; Ste 416 
Spokane, WA 99201 
VOID AFTER 90 DAYS 
_£~_ lfwln;8j 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2222 of 2448
P!ltOPERTY DESCRIPTION 
The land referred to in this Commilm0nt Is doscribed as follows: 
PARCEL 1: 
THE EAST 1/3 OF GOVERNMENT LOT 4, s1:m·noN 33, TOWNSHIP 49 NORTH; RANGE 4 WEST, BOISE 
MERIDIAN, l(OOTENAI COUNTY, IOAHO. 
LESS ALL OF THAT PROPERTY SOUTH OF THE EXISTING FOURwSTRANO BARBED WIRE 
FENCE LINE AS SAID FENCE EXISTED IN 1979 ANO STILL EXISTS AT THE TIME OF EXECUTION OF 
THIS DEED RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD, 
FORMERLY KNOWN AS COUNTY ROAD 115, IN TME SOUTHWESTERLY PART OF THE PROPERTY 
DE.SCRIBED BELOW: . 
EAST 1/3 OF GOVERNMENT LOT 4, secTION 33, ·roWNSHIP 49 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IOAHO, ANO BEING MORE PARTICULARLY DESCRIBED av METES 
AND BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 2 1/2 INCH ALUMINUM PIPE ANO 3 INCH ALUMINUM CAP MARKING THE 
SOUTHWEST CLOSING CORNER OF SECllON 33; 
THENCE Al.ONG 'fHE SOUTM BOUNDARY OF SECTION 33, SOUTH 87'22'19n EAST, A DISTANCE OF 
87.72 FEET ro THE STANDARD <;ORNER FOR SECTIONS 4 AND 5; . 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 38, SOUTH ort3'28u EAST, A 
DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING l'HE SOUTHWEST · 
CORNER OF THE EAST 1/3 OF GOVERNMENT Lor 4, SECTION 33 AND THE POINT OF BEGINNING; 
THENCE ALONG THE WEST LINE OF THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, NORTH 
00'09'1 ·111 WEST, A DISTANCE OF 32.91 FEET TO A SET i RON ROD AND PLS 4194 CAP MARl<ING 'fHE 
INTERSECTION WITH THE AFOREMENTIONED FOUR .. STAAND BARBED WIRE FENCE; 
·rHENCE ALONG SAID ~ENCE THE FOLLOWING TWO COURSES ALL MARKED WITH SET IRON ROOS 
ANO PLS 4194 CAPS; 
1. SOUTH 66'02'41" EAST, A DISTANCE OF 53.72 FEET; 
2. THENCE SOUTH 76°32'21" l:AST, A DISTANCE Or 72. 58 FEET TO THE 1N·r~RSECYION WITH THE 
SOUTH L1NE OF SAID EAST 1/3 OF GOVERNM!mT LOT 4; 
THENCE ALONG THE SOU'fH LINE OF $AID EAST 1/3 OF GOVERNMENl' LOT 4 ANO "(HE SOUTH LINE 
OF SECTION 33, NORTH 87"1312811 WEST, A DISTANCE OF 119.73 FEET TO THE POIN'f OF BEGINNING. 
PARCEL2: 
~g:~Ttt}t ~~fu~EM~~?rii.Z:. ~~~~i~ti~.~~11i-tt~Cl'ION 33, TOWNSHIP 49 NORTH, 
~r;.s.s;;, 
Exhibit ... C 
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(Conttnuoo) 
ALL OF THAT PROPERTY SOUTH Or THE EXISTING FOUR-STRAND BARBED WIRE &::ENCE LINE AS 
SAIO FENCE EXISTED IN 1979 ANO STILL EXISTS AT THE TIME OF EXECUTION OF THIS DEED, 
RUNNING EAST ANO WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD, FORMERLY KNOWN 
AS COUNTY ROAD 115, IN THE SOUTHERLY PART OF THE PROPERTY DESCRIBED BELOW: 1 
EAST 1/2 OF TI-IE WEST 2/3 OF GOVERNMENTLOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 
WEST BOISE MERIDIAN, KOOTENAI COUNTY, IOAHO, COMMONLY KNOWN AS ROCl(fORO BAY 
TRACT 29 AND BEING-MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 21/2 INCHALUMINUM PIPE ANO 3 INCH ALUMINUM CAP MARKING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87422'19" EAST, A DISTANCE OF 
87.72 FEET ro THE STANDARD CORNER OF SECTIONS 4 ANO 5; 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY 0~ SECTION 33, SOUTH 87cl3'28" EAST, A 
DISTANCE OF 352.88 FEE1' TO A SET IRON ROD ANO PLS 4194 CAP MARKING THE 8OU'fHWEST 
CORNER OF THE EAST HALF OF rHE WEST 2/3 Of GOVERNMliNT LOT 4, SECTION 33 AND THE 
POINT Of BEGINNING; 
THENCE ALONG THE WEST LINE OF SAID EAST HALP OF THE WEST 213 OF GOVERNMENT LOT 4, 
SECTION 33, NORTH 00"12'52" WEST, A DISTANCE OF 104 .11 FEET TO A SET IRON a:too ANO PL$ 
4194 CAP MARKING Ti-IE INTii:RSECl'ION WITH THE AF-'OREMENTIONEO FOURuSTRAND BARBED 
WIRE FENCE; - . . 
1'HENCf:! AL.ONG SAID FENCE THE FOLt.OWING 3 COURSES ALL MARKED WITH SET IRON ROOS ANO 
PLS 4194 CAPS: · 
1. SOUTH 86'51'55" EAST, A DISTANCE OF 226.49 "FEET; 
2. SOUTH 74'06'45' EAST, A. QISTANCE OF 97.90 FE:ET; 
3. SOUTH 66'02'41' EAST, A DISTANCE OF 131.40 FEl:T ro THE INTERSECTION WffH THE EAST 
LINE OF SAID EASY HALF OF THE WEST 2/3 Or GOVERNMENT LOT 4; 
THENCE ALONG SAID EAST LINE, 80U1'H 00'09''11" EA.ST, A DISTANCE OF 32.91 FE~T TO A SET IRON 
~OD AND PLS 4194 CAP MARKING THE INTERSECTION WITH YHE SOUTH LINE OF SECTION 33 ANO 
rHE SOUTHEA~T CORNER OF SAID eAST HALF or- YHE Wl:ST 2/3 OF GOVERNME:Nl' LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAID EAST MALF OF TI-IE WEST 213 OF GOVERNMENT LOT 4 
~~~ii iii1~~~:. OF SECTION 33, NORTH 87°13'28" WEST, A DISTANCE OF 440.61 FEET TO THE 
PARCEL.3: 
ALL OF THA·r PROPERTY SOUTH OF THE EXISTING i:tOUR..STRANO a . 
SAIO FENCE EXISTED IN 1979ANO STILL EXISTS fir THE TIMI':: OF ex:Sur~IOWN OIRFETFENCE LINE AS 
RUNNING EAST ANO WEST ALONG THE 80UlH EDGE OFT HIS OEEO, 
AS COUNTY ROAD 115, IN THE SOUTHWESTERLY PART OF ~EH-!XIPRST
0
1p~ ROAD, FORMERLYl<NOWN 
i:: i:;;RTY OE8CRll3EO BELOW: 
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· EAST 1/3 OF GOVERNMENT LO'l" 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO, ANO BEING MORE PARTICl:JLAHLY DESCRIBED BY METES 
ANO BOUNDS AS FOLLOWS: · 
COMMENCING Kf A FOUND 21/2 INCM ALUMINUM PIPE ANO 3 INCH ALUMINUM CAP MARKING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; · 
THENCE ALONG THE SOUTH BOUNDARY OF SEC1'10N 33, SOUTH 8722'1911 EAST, A DISTANCE OF 
87,72 FEET TO THE STANDARD CORNER FOR SECTIONS 4 ANO 5; 
THENCE CONTINUING Al.ONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87ei:na· EAST, A 
DISTANCE OF 793.49 FEET 1'0 A SET IRON R.00 AND PLS 4194 CAP MARKING THE SOUTHWEST 
CORNER OF TME EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33 AND THE POINT Or' BEGINNING; 
1'HENCE ALONG 'l'HE WEST LINE OF THE EASl' 113 OF GOVERNMENT LOT 4, SECTION 33, NORTH 
00'09''11" WEST, A DISTANCE OF 32.91 FEET TO A SET I RON ROD AND PLS 4194 CAP MARKING.THE 
INTERSECTION WITH THE AfOREMENTIONED FOUR-STRAND B~RBED WIRE FENC,'E; 
THENCE ALONG SAID FENCE: THE': FOLLOWING TWO COURSES ALL MARl<ED WITM SET IRON RODS 
ANO PLS 4194 CAPS; 
1. SOUTH 66'02'41u EAST, A DISTANCE Or: 53.72 FEET; 
2. THENCE SOUTH 76~212111 EAST, A DISTANCE OF 12. 56 FEET TO THE INTERSECYION WITH THE 
SOUTH LINE OF SAID EAST ·1/3 OF GOVERNMENT LOT 4; 
'THENCE ALONG Tl-IE SOUTH"LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4 ANO THE SOUTH LINE 
OF SEC"flON 33, NORTH 87"13'.28" WEST, A DISTANCE OF 119.73 FEET TO THE POINT OF BEGINNING. 
AND 
Al.L OF THAT PROPERTY SOUTH OF THE EXISTING FOURHSTRANO BARBED WIRE FENCE LINE AS 
SAID FENCE EXISTED IN 1979 AND STILL EXISTS AT 1'HE TIME OF EXECUTION OF TI-IIS DEED 
RUNNING EAST AND WEST ALONG THE SOUTH EOGE OF THE EXISTING ROAD, FORMERL. y KNOWN 
AS COUNlY ROAD 116, IN THE SOUTHERLY PART OF THE PROPERTY DESCRIBED BELOW: 
EAST 1/2 OF rH~ WES1' 2/3 OF GOVERNMEN'r LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, COMMONt.Y KNOWN AS ROC..1<f'ORO BAY · 
TRACT 29 ANO BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOU.OWS: 
COMMENCING Al' A FOUND 21/2 INCH ALUMINUM PIPE ANO 3 INCH ALUMINUM CAP MARKING THE 
SOUTHWEST CI.OSING CORNER OF SECTION 33;. . 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87'22'19n EAST A DISTANCE OF 
87.72 FEET TO THE STANDARD CORNER OF SECTIONS 4 ANO 5: ' 
THIENCE C~NTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33 SOUl'H 87°13'28M EAST A 
-DISTANCE OF 352.88 FEET TO A SET IRON ROD ANO PLS 4194 CAP MARKING t ' 
COONER OF JHE EAST HALF OF THE WE:ST 2/3 OF GOVERNMENT LOT 4, SECT~~ ~i~~iH~T 
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POINT OF BEGINNING; 
THENCE ALONG THE WEST t.lNE OF SAID EASY HAl.f OF THE WEST 2/3 OF GOVERNMENT LOT 4, 
SECTION 33, NORTH 00°12'52• WEST. A DISTANCE OF 104 .11 f(EET TO A SET IRON ROD ANO PLS 
4194 CAP MARKING Tl-II! INTERSECTION WITH THE AFOREMENTIONED FOlJR .. S"fRANO BARBED 
WIRE FENCE; 
'THENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SE1' IRON ijOOS ANO 
PL$ 4194 CAPS: 
1. SOUTH 86'51'55" EAST, A DISTANCE OF 226.49 FEET; 
2. SOUTH 74'06'45' EASY, A 01ST ANCE OF 97.90 FEET; 
3. SOUTH 66'02'41' EAST, A DISTANCE Of 131.40 FEE 1' TO THE INTERSECTION WtrH THE EAST 
LINE OP' SAID EAST HALF or 1'HE WEST 2/3 or- GO"ERNMENT LOT 4; . 
THENCE ALONG SAID EAST LINE, SOUTH 00'09'11" EAST, A DISTANCE OF 32.81 FEE'l' TO A SE'f IRON 
ROD ANO PLS. 4194 OAP MARKING THE INTl;RSl!CTION WITH THE SOUTH LINE OP:: SECTION 33 ANO 
THE SOUTHeAST CORNER OF SAIO EAST HALF OF THE WEST 2/3 OF GOVERNMENt LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4 
~~~~ ii~~~~~. OF 8E01'10N 33, NORTH 87,3'28° WEST, A DISTANCE OF 440.61 FEET TO THE 
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RICHARD D. CAMPBELL 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Suite 416 
Spokane,WA 99201 
ISB No. 5177 
Telephone: (509) 455-7100 
Fax: (509) 455-7111 
Attorneys for Defendant Polin & Young Construction, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008; RYKER 
YOlJNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST; 
MARSHALL CHESROWN, a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF THE 
SOUTHWEST, a Delaware corporation, 































NO. CV 09-2619 
SECOND AMENDED ORDER 
GRANTING POLIN & YOUNG 
CONSTRUCTION, INC.'S MOTION 
FOR SUMMARY JUDGMENT TO 
FORECLOSE MECHANIC'S LIEN 
SECOND AMENDED ORDER ON POLIN & YOUNG CONSTRUCTION, INC.'S 
MOTION FOR SUMMARY JUDGMENT TO FORECLOSE MECHANIC'S LIEN - 1 
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corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation, and SPOKANE 
WILBERT VAULT CO., a Washington 
















TAYLOR ENGINEERING, INC., a ) 
Washington corporation, ) 
Third-Party Plaintiff, 
V. 
ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 























AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, 
INC., an Idaho corporation, BRN 
INVESTMENT, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
















SECOND AMENDED ORDER ON POLIN & YOUNG CONSTRUCTION, INC.'S 
MOTION FOR SUMMARY JUDGMENT TO FORECLOSE MECHANIC'S LIEN - 2 
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FAMILY TRUST, dated June 5, 2008, E. ) 
RYKER YOUNG, Trustee for the E. ) 
RYKER YOUNG REVOCABLE ) 
TRUST, MARSHALL CHESROWN a ) 
single man, THORCO, Inc., an Idaho ) 
corporation, CONSOLIDATED ) 
SUPPLY COMPANY, an Oregon ) 
corporation, THE TURF ) 
CORPORATION, an Idaho corporation, ) 
WADSWORTH GOLF ) 
CONSTRUCTION COMP ANY OF THE ) 
SOUTHWEST, a Delaware corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation and PRECISION 













THIS MATTER came before the Court on May 30, 2012, upon Defendant Polin 
& Young Construction, Inc.'s ("Polin & Young") Motion for Summary Judgment to 
Foreclose Mechanic's Lien. 
The Court heard oral argument of counsel and considered the following: 
1. Memorandum in Support of Polin and Young's Motion for Summary 
Judgment to Foreclose Mechanic's Lien; 
2. Affidavit of K. John Young in Support of Motion for Summary Judgment 
to Foreclose Mechanic's Lien and exhibits thereto; 
3. Reply Brief in Support of Polin & Young's Motion for Summary 
Judgment to Foreclose Mechanic's Lien; 
4. Affidavit of Don L. Holom in Support of Motion for Summary Judgment 
to Foreclose Mechanic's Lien and exhibits thereto; 
SECOND AMENDED ORDER ON POLIN & YOUNG CONSTRUCTION, INC. 'S 
MOTION FOR SUMMARY JUDGMENT TO FORECLOSE MECHANIC'S LIEN - 3 
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5. BRN Development, Inc.'s Memorandum in Response to Polin & Young 
Construction, Inc.'s Motion for Summary Judgment to Foreclose Mechanic's Lien; 
6. Affidavit of Kyle R. Capps in Support of BRN Development, lnc.'s 
Memorandum in Response to Polin & Young Construction, Inc.' s Motion for Summary 
Judgment to Foreclose Mechanic's Lien; 
7. Affidavit of Elizabeth A. Tellessen in Support of BRN Development, 
Inc.' s Memorandum in Response to Polin & Young Construction, Inc.' s Motion for 
Summary Judgment to Foreclose Mechanic's Lien; 
8. Affidavit of John R. Layman in Support of BRN Development, Inc.'s 
Memorandum in Response to Polin & Young Construction, Inc.' s Motion for Summary 
Judgment to Foreclose Mechanic's Lien; 
9. Supplemental Affidavit of Kyle R. Capps in Support of BRN 
Development, Inc.' s Memorandum in Response to Polin & Young Construction, Inc.' s 
Motion for Summary Judgment to Foreclose Mechanic's Lien; and 
10. Polin & Young's Fees and Costs Memorandum; 
11. Affidavit of Richard D. Campbell re: Fees and Costs; 
12. Stipulation and Confession of Partial Summary Judgment (Entered 
7/20/2009); and 
12. The files and records therein. 
II. FINDINGS 
The Court having heard oral argument, reviewed the above documents, records, 
and files herein finds there is no genuine issue of material fact and finds in accordance 
with Idaho Rule of Civil Procedure 56( c) that summary judgment to foreclose Polin & 
SECOND AMENDED ORDER ON POLIN & YOUNG CONSTRUCTION, INC.'S 
MOTION FOR SUMMARY WDGMENT TO FORECLOSE MECHANIC'S LIEN - 4 
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Young's mechanic's lien should be granted in accordance with the following: 
1. Polin & Young is awarded its fees in the amount of $55,346.05 and costs 
in the amount of$6,221.73; 
2. Polin & Young shall amend the original Judgment entered October 8, 
2009, to $269,206.981, to include fees in the amount of $55,346.05, costs in the amount 
of$6,221.73, and interest in the amount of$58,347.3t2; 
3. The real property which is the subject of the lien foreclosure is described 
in Exhibit A attached hereto; 
4. BRN Development failed to pay Polin & Young and as such Polin & 
Young recorded a claim of lien against the real property described in Exhibit A hereto, 
recorded on January 23, 2009, with the Kootenai County Assessor un~er Instrument No. 
2193506000, and therefore, BRN Development's interest in the property should be 
foreclosed as a matter of law; 
5. The following mortgages are matters of record with respect to the real 
property described in Exhibit A hereto, and are junior and subordinate to Polin & 
Young's claim oflien, which has a priority date of August 1, 2008, which was the earliest 
date that work or material was furnished to the project (that was not subject to a lien 
release), and will be foreclosed through the Sheriffs Sale, subject only to a mortgagee's 
statutory right of redemption: 
a. Mortgage granted to BRN Investments, LLC, dated January 5, 2007, and 
recorded with the Kootenai County Assessor under Instrument No. 
1 Principal amount of original Judgment in the amount of $269,219.82 less $12.84 for payment recovered 
through a Writ of Execution and Garnishment. 
2 Interest in the amount of$58,648.66 less $301.35 applied towards interest by the Sheriff through a Writ of 
Execution and Garnishment. 
SECOND AMENDED ORDER ON POLIN & YOUNG CONSTRUCTION, INC. 'S 
MOTION FOR SUMMARY JUDGMENT TO FORECLOSE MECHANIC'S LIEN - 5 
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2078648000 on January 19, 2007. Although BRN Investments, LLC 
recorded an interest which predates Polin & Young's lien, BRN 
Investments has disclaimed that interest. (See SOF, ,r 9, n.3.) 
b. Mortgage granted to E. Ryker Young Revocable Trust, and the Roland E. 
Casati Family Trust dated June 5, 2008, dated June 13, 2008, and recorded 
with the Kootenai County Assessor under Instrument No. 2185210000 on 
November 7, 2008. 
c. Mortgage granted to Lake View AG dated April 21, 2008, and recorded 
with the Kootenai County Assessor under Instrument No. 2185211000 on 
November 7, 2008. 
6. There are no liens or claims of liens of record with respect to the real 
property described in Exhibit A hereto. 
_ 7. All mortgagees' and lien holders' interests of record are junior and 
subordinate to Polin & Young's claim of lien, and thus Polin & Young's claim oflien is 
in first position against the real property described in Exhibit A hereto, and its foreclosure 
via Sheriff Sale will foreclose any junior interest in the real property as a matter of law, 
except statutory rights of redemption. 
III. ORDER 
Based upon the foregoing, it is hereby ORDERED, ADJUDGED and DECREED 
that: 
1. Polin & Young's Motion for Summary Judgment to Foreclose Mechanic's 
Lien is GRANTED; 
2. Polin & Young is awarded its fees in the amount of $55,346.05 and costs 
SECOND AMENDED ORDER ON POLIN & YOUNG CONSTRUCTION, INC.'S 
MOTION FOR SUMMARY JUDGMENT TO FORECLOSE MECHANIC'S LIEN - 6 
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in the amount of $6,221.73; 
3. Polin & Young shall amend the original Judgment entered October 8, 
2009, to $269,206.98, to include fees in the amount of $55,346.05, costs in the amount of 
$6,221.73, and interest in the amount of$58,347.31; and 
4. A Decree of Foreclosure and Amended Judgment shall be entered in 
accordance with this Order. 
s+ 




CAMPBELL & BISSELL, PLLC 
.J 
~ :rfq IJ'lf'2, 
/o, RICHARD D. CAMPBELL 
Attorneys for Polin & Young Construction, Inc. 
Approved as to form; Notice of Presentation waived; 
LAYMAN LAW FIRM, PLLP 
PATTI JO FOSTER 
Attorneys for BRN Development, Inc. and 
BRN Investments, LLC 
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CLERK'S CERTIFICATE OF SERVICE 
The undersigned h~rtifies under penalty of perjury under the laws of the 
State of Idaho that ~nth · . day of J~e,_ 2012, the foregoing was caused to be 
served on the followmg perso s m the manner md1cated: -
Richard D. Campbell 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Ste. 416 
"-.. Spokane, WA 99201 
~acsimile: (509) 455-7100 
Attorney for Defendants Polin & Young 
Construction, Inc. 
John R. Layman 
Bradley C. Crockett 
Nikalous 0. Armitage 
LAYMAN LAW FIRM, PLLP 
601 S. Division St. 
~ Spokane, WA 99202 
~Facsimile: (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshall Chesrown, Lake View AG, 
Robert Levin, and Trustee For The Roland M 
Casati Family Trust, Dated June 5, 2008 and 
Ryker Young Revocable Trust 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
700 Northwest Blvd., 
-...___ Coeur d'Alene, ID, 83814 
~acsimile: (208) 664-5884 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
----i ~ ?vernight Mail 
\ "Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
-~( ~ ?vernight Mail 
~Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
) Overnight Mail 
~F . ·1 , '\acsnn1 e 
Attorney for Defendant Ryker Young, Trustee of 
the Ryker Young Revocable Trust 
Charles B. Lempesis ( ) U.S. Mail, Postage Prepaid 
ATTORNEY AT LAW ( ) Hand Delivered 
1950 Bellerive Lane, #110 ~) Overnight Mail 
~ Coeur d'Alene, ID 83814 -JI K Facsimile 
Facsimile: (iW8~ -f[/J-a · 
Attorney for Defendant Thorco, Inc. 
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Edward J. Anson 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P .S. 
608 Northwest Blvd. #300 
--------- Coeur d'Alene, ID 83814-2146 
--..__Facsimile (208) 667-8470 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
,~ ~ ~ Overnight Mail , 
~Facsimile 
Attorney for Defendant Wadsworth Golf 
Construction Company of the Southwest, The 
Turf Corporation and Precision Irrigation, Inc. 
Randall A. Peterman 
C. Clayton Gill 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHID. 
101 S. Capitol Blvd., 10th Floor 
P .0. Box 829 · 
Boise, ID 83701-0829 
Facsimile (208) 385-5384 
Co-Attorney for Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Nancy L. Isserlis 
Elizabeth A. Tellesen, 
WINSTON & CASHATT 
250 Northwest Blvd., Suite 107 A 
~ Coeur d'Alene, ID 83814 
Facsimile (509) 838-1416 
Attorney for the Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Steven Wetzel 
TaraJalali 
JAMES, VERNON, & WEEKS, PA 
1626 Lincoln Way 
~ Coeur d'Alene, ID 83814 
"'Facsimile: (208) 664-1684 
Attorney for Defendant ACI Northwest, Inc. 
M. Greg Embrey 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P .S. 
608 Northwest Blvd. #300 
"'Coeur d'Alene, ID 83814-2146 
Facsimile: (208) 667-8470 
Attorney for Defendant Taylor Engineering 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
·~ ~ ?vernight Mail 
c---J...Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
·~ ~ ?vernight Mail 
~acsimile 
( ) U.S. Mail, Postage Prepaid 
.. ( ) Hand Delivered 
~ ( ) Overnight Mail 
~ Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
Overnight Mail 
Facsimile 
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Terrance R. Harris 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
"'----·Facsimile: (208) 664-5884 
Attorney for Court Appointed Receiver 
( ) U.S. Mail, Posta e Prepaid 
( ) Hand Delivered 
-~~ ~ Overnight Mail , 
t-,..) ' ac~imile ! 
SECOND AMENDED ORDER ON POLIN & YOUNG CONSTRUCTION, INC. 'S 
MOTION FOR SUMMARY JUDGMENT TO FORECLOSE MECHANIC'S LIEN - 10 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2237 of 2448
EXHIBIT'"A'' 
PROPERTY DESCRIPTION 
The land referred to in this Commitment Is described as follows: 
PARCEL 1: 
THE EAST 1/3 OF GOVERNMENT LOT 41 SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO: 
LESS ALL OF THAT PROPERTY SOUTH OF THE EXISTING FOUR~STRANO BARBED WIRE 
FENCE LINE AS SAID FENCE EXISTED IN 1979 ANO STILL EXISTS AT THE TIME OF EXECUTION OF 
THIS DEED, RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD, 
FORMERLY KNOWN AS COUNTY ROAD 115, IN THE SOUTHWESTERLY PART OF THE PROPERTY 
DESCRIBED BELOW: 
EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO, AND BEING MORE PARTICULARLY DESCRIBED BY METES 
AND BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 21/2 INCH ALUMINUM PIPE ANO 3 INCH ALUMINUM CAP MARKING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87'22'19n EAST, A OISTANCE OF 
87.72 FEET TO THE STANDARD ~ORNER FOR SECTIONS 4 AND 5; 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87GJ3'28" EAST, A 
DISTANCE OF 793A9 FEET TO A SET IRON ROD AND PLS 4194 CAf> MARKING THE SOUTHWEST 
CORNER OF TflE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33 AND THE POINT.OF BEGINNING; 
THENCE ALONG THE WEST LINE OF THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, NORTH 
00'09'11° WEST, A DISTANCE OF 32.91 FEET TO A SET I RON ROD ANO PLS 4194 CAP MARKING THE 
INTERSECTION WITH THE AFOREMENTIONED FOUR-STRAND BARBED WIRE FENCE; 
THENCE ALONG SAID FENCE THE FOLLOWING TWO COURSES ALL MARKED WITH SET IRON RODS 
ANO PLS4194 CAPS; 
1. SOUTH 66'02'41" EAST, A DISTANCE OF 53.72 FEET; 
2. THENCE SOUTH 76'32'21" EAST, A DISTANCE OF 72. 58 FEET TO THE INTERSECTION WITH THE 
SOUTH l1NE OF SAID EAST 1/3 OF GOVERNMENT LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4 AND THE SOUTH LINE 
OF SECTION 33, NORTH 87"13'26" WEST, A DISTANCE OF 119.73 FEET TO YHE POINT OF BEGINNING. 
PARCEL2: 
THE EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. ' 
w.s.~. 
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EXHIBIT 1'A'1 
(Continued) 
ALL OF THAT PROPERTY SOUTH OF THE EXISl'ING FOUR..STRAND BARBED WIRE FENCE LINE AS 
SAID FENCE EXISTED IN 1979 ANO STILL EXISTS AT tHE TIME OF EXECUTION OF THISOEEO, 
RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD, FORMERLY KNOWN 
AS COUNTY ROAD 115, IN THE SOUTHERLY PART OF THE PROPERTY DESCRIBED BELOW: ' 
EAST 1/2 OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, COMMONLY KNOWN AS ROCKFORD BAY 
TRACT 29 AND BEING.MORE PARTICULARLY DESCRIBED BY METES ANO BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 2 1/2 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP MARl<ING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 8722'191 EAST, A DISTANCE OF 
87.72 FEET TO THE STANDARD CORNER OF SECTIONS 4 ANO 5; 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87°13'28"' EA.ST, A 
DISTANCE OF 352.88 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE SOUTHWEST 
CORNER OF THE EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33 AND THE 
POINT OF 81:GINNING; 
THENCE ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, 
SECTION 33, NORTH 00°12'626 WEST, A DISTANCE OF 104 .11 FEET TO A SET IRON ROD AND PLS 
4194 CAP MARKING THE INTERSECTION WITH THE AFOREMENTIONED FOUR--STRAND BARBED 
WIRE FENCE; . 
THENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SET IRON RODS AND 
PLS 4194 CAPS: · 
1. SOUTH 86'51'558 EAST, A DISTANCE OF 226.49 "FEET; 
2. SOUTH 74'06'45' EAST, A QISTANCE OF 97.90 FEET; 
3. SOUTH 66'02'41' EAST, A DISTANCE OF 131.40 FEET TO THE INTERSECTION WITM THE EAST 
LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4; . 
THENCE ALONG SAID EAST LINE, SOUTH 00'09'11u EAST, A DISTANCE OF 32.91 FEE"f TO A SET IRON 
ROD AND PLS 4194 CAP MARKING THE INTERSECTION WITH THE SOUTH LINE OF SECTION 33 ANO 
THE SOUTHEAST CORNER OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT I OT 4 
AND THE SOUTH LINE OF SECTION 33, NORTH 87"13'28• WEST A DISTANCE OF 440 61 FEET TO THE 
POINT OF _BEGINNING. I • " 
PARCEL3: 
. A!--L OF THAT PROPERTY SOUTH OF THE EXISTING FOUR"STRANO BARBED WIRE FENCE LINE AS 
SAID FENCE EXISTED IN 1979 ANO STILL EXISTS AT THE TIME OF EXECUTION OF THIS DEED 
RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD FORMERLY KNOWN 
AS COUNTY ROAD 115, IN THE SOUTHWESlERLY PART OF THE PROPERTY DESCRIBED BELOW: 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2239 of 2448
EXHIBIT"A" 
(Continued) 
EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO, AND BEING MORE PARTICULARLY DESCRIBED BY METES 
AND BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 21/2 INCH ALUMINUM PIPE ANO 3 INCH ALUMINUM CAP MARKING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; · 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87'22'19" EAST, A DISTANCE OF 
87.72 FEET TO THE STANDARD CORNER FOR SECTIONS 4 AND 5; 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87°13'26" EASTi A 
DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE SOUTHWEST 
CORNER OF THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33 AND THE POINT OF BEGINNING; 
THENCE ALONG THE WEST LINE OF THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, NORTH 
00'09'11" WEST, A DISTANCE OF 32.91 FEET TO A SET I RON ROD AND PLS 4194 CAP MARKING.THE 
INTERSECTION WITH THE AFOREMENtlONEO FOUR..Sl'RAND BARBED WIRE FENCE; . 
THENCE ALONG SAID FENCE THE FOLLOWINO TWO COURSES ALL MARKED WITH SET IRON RODS 
AND PLS 4194 CAPS; 
1. SOUTH 66'02'41" EAST, A DISTANCE OF 53.72 FEET; 
2. THENCE SOUTH 76CS2121• EAST, A DISTANCE OF 72. 58 FEET TO THE lNTERSEC'rtON WITH THE 
SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4; 
THENCE ALONG THE SOUTH"LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4 ANO THE SOUTH LINE 
OF SECTION 33, NORTH 87"13'28" WEST, A DISTANCE OF 119.73 FEET TO THE POINT OF BEGINNING. 
ANO 
Al.l OF THAT PROPERTY SOUTH OF THE EXISTING FOUR..sTRANO BARBED WIRE FENCE LINE AS 
SAID FENCE EXISTED IN 1979 AND STILL EXISTS AT THE TIME OF EXECUTION OF THIS DEED, 
RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD, FORMERLY KNOWN 
AS COUNTY ROAD 115, IN THE SOUTHERLY PART OF THE PROPERTY DESCRIBED BELOW: 
EAST 1/2 OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO, COMMONLY KNOWN AS ROCKFORD BAY 
TRACT 29 AND BEING MORE PARTICULARI.Y DESCRIBED BY METES ANO BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 21/2 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAl3 MARl(ING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 8722'19" EAST, A DISTANCE OF 
87.72 FEET TO THE STANDARD CORNER OF SECTIONS 4 ANO 5; -
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33 SOUTH 8711f 3'28" EAST A 
.DISTANCE OF 352.88 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE SOUTHWEST 
CQijNER OF THE EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33 AND THE 
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EXHIBIT"A" 
· (Conflnued) 
POINT OF BEGINNING; 
THENCE ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, 
SECTION 33, NORTH 0012'62• WEST, A DISTANCE OF 104 .11 FEET TO A SET IRON ROD AND PLS 
4194 CAP MARKING THE INTERSECTION WITH THE AFOREMENTIONED FOUR.STRAND BARBED 
WIRE FENCE: 
.THENCE ALONG SAID FENCE THE FOLLOWING 3 COURSES ALL MARKED WITH SET IRON RODS ANO 
PLS4194 CAPS: 
1. SOUTH 86451'55" EAST, A DISTANCE OF 226.49 FEET; 
2. SOUTH 74'06'45' EAST, A DISTANCE OF 97.90 FEET; 
3. SOUTH 66'02141 1 EAST, A DISTANCE OF 131.40 FEE TTO THE INTERSECTION WITH THE EAST 
LINE OF SAID EAST HALF OF THE WEST 2/3 OF GO\'IERNMENT LOT 4; 
THENCE ALONG SAID EAST LINE, SOUTH 00'09'11n EAST, A DISTANCE OF 32.91 FE£ff ·ro A SET IRON 
ROD AND PLS. 4104 CAP MARKING THE INTERS~CTION WITH THE SOUTH LINE OF SECTION 33 AND 
THE SOUTHEAST CORNER OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAID EAST MALF OF THE WEST 2/3 OF GOVEnNMENT LOT 4 
ANO THE SOUTH LINE OF SECTION 33, NORTH 87"13'28" WEST, A DISTANCE OF 440.61 FEET TO THE 
POINT OF BEGINNING. 
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RICHARD D. CAMPBELL 
ERIK H. THORLEIFSON 
CAMPBELL & BISSELL, PLLC 
416 Symons Building 
7 South Howard Street 
Spokane, WA 99201 
Telephone: (509) 455-7100 
Fax: (509) 455-7111 
ISB No. 5177 
ISB No. 8522 
Attorneys for Judgment Creditor Polin & Young Construction, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008; RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST; 
MARSHALL CHESROWN, a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
























NO. CV 09-2619 
ORDER FOR SHERIFF'S SALE OF 
REAL PROPERTY 
ORDER FOR SHERIFF'S SALE OF REAL PROPERTY -1 
OR!GINAl 
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ASPHALT COMPANY, an Idaho ) 
corporation, CONCRETE FINISHING, ) 
INC., an Arizona corporation, ) 
WADS WORTH GOLF ) 
CONSTRUCTION COMP ANY OF THE ) 
SOUTHWEST, a Delaware corporation, 
THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation, and SPOKANE 
WILBERT VAULT CO., a Washington 
corporation, d/b/a WILBERT PRECAST, 
Defendants. 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana banking 
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INC., an Idaho corporation, BRN ) 
INVESTMENT, LLC, an Idaho limited ) 
liability company, LAKE VIEW AG, a ) 
Liechtenstein company, BRN-LAKE ) 
VIEW JOINT VENTURE, an Idaho ) 
general partnership, ROBERT LEVIN, ) 
Trustee for the ROLAND M. CASA TI ) 
FAMILY TRUST, dated June 5, 2008, E. ) 
RYKER YOUNG, Trustee for the E. ) 
RYKER YOUNG REVOCABLE ) 
TRUST, MARSHALL CHESROWN a ) 
single man, THORCO, Inc., an Idaho ) 
corporation, CONSOLIDATED ) 
SUPPLY COMPANY, an Oregon ) 
corporation, THE TURF ) 
CORPORATION, an Idaho corporation, ) 
WADSWORTH GOLF ) 
CONSTRUCTION COMPANY OF THE ) 
SOUTHWEST, a Delaware corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation and PRECISION 












TO: THE SHERIFF OF KOOTENAI COUNTY: 
On October 8, 2009 Judgment Creditor, Polin & Young, Construction, Inc., 
("Polin & Young") entered the original Judgment in the District Court for the County of 
Kootenai, against Defendant BRN Development, Inc., ("Judgment Debtor") in case 
number CV 09-906 in the amount of $269,219.82. That case (CV 09-906) was 
consolidated into the above-captioned matter, bearing case number CV 09-2619. 
On June 21, 2012, the District Court for the County of Kootenai issued the 
Second Amended Decree of Foreclosure and Amended Judgment in favor of Polin & 
ORDER FOR SHERIFF'S SALE OF REAL PROPERTY -3 
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Young, and against Judgment Debtor in the amount of $389,122.07. To date, nothing has 
been paid on said Judgment. 
The Sheriff of Kootenai County, is hereby required to conduct a Sheriffs Sale of 
the real property listed on Exhibit A of BRN Development, Inc. in order to satisfy said 
Second Amended Decree of Foreclosure and Amended Judgment, in the total amount of 
$389,122.07, plus interest. 
,rV __::r ,) _:? 
DONE this q day of..liffle, 2012. 
Presented by: 
RICHARD D. CAMPBELL 
ERIK H. THORLEIFSON 
Attorneys for Judgment Creditor 
Data\1046\1367\Writ of Execution\order.sale.20120612.docx 
THE HONORABLE JOHN P. LUSTER 
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CLERK'S CERTIFICATE OF SERVICE 
State of Idaho that on the / } day of J{Jn:~, 2012, the foregoing was caused to be 
The undersigned hereby certifies undx5,pfalty of perjury under the laws of the 
served on the following perso'n~ in the manner in icated: 
Richard D. Campbell 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Ste. 416 
Spokane, WA 99201 
~Facsimile: (509) 455-7111 
Attorney for Defendants Polin & Young 
Construction, Inc. 
John R. Layman 
Bradley C. Crockett 
Nikalous 0. Armitage 
LAYMAN LAW FIRM, PLLP 
601 S. Division St. 
~ Spokane, WA 99202 
~ Facsimile: (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshall Chesrown, Lake View AG, 
Robert Levin, and Trustee For The Roland M. 
Casati Family Trust, Dated June 5, 2008 and 
Ryker Young Revocable Trust 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
l 700 Northwest Blvd., 
~ Coeur d'Alene, ID, 83814 
~Facsimile: (208) 664-5884 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ( ) Overnight Mail 
NFacsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ( ) Overnight Mail 
~) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
Overnight Mail 
.Facsimile 
Attorney for Defendant Ryker Young, Trustee of 
the Ryker Young Revocable Trust 
Charles B. Lempesis ( ) U.S. Mail, Postage Prepaid 
ATTORNEY AT LAW ( ) Hand Delivered 
~ 1950 Bellerive Lane, #110 ~( ) Overnight Mail 
~ Coeur d'Alene, ID 83814 //K...,;:J :)_'Jo N Facsimile 
Facsimile: (208) :f73-i044• ~ '-Lf U7 
Attorney for Defendant Thorco, Inc. 
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Edward J. Anson 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
608 Northwest Blvd. #300 
~ Coeur d'Alene, ID 83814-2146 
"'-Facsimile (208) 667-8470 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ~ ~ Overnight Mail 
~Facsimile 
Attorney for Defendant Wadsworth Golf 
Construction Company of the Southwest, The 
Turf Corporation and Precision Irrigation, Inc. 
Randall A. Peterman 
C. Clayton Gill 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHTD. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
~ Boise, ID 83701-0829 
"-. Facsimile (208) 385-5384 
Co-Attorney for Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Nancy L. Isserlis 
Elizabeth A. Tellessen, 
WINSTON &CASHATT 
250 Northwest Blvd., Suite 107A 
Coeur d'Alene, ID 83814 
Facsimile (509) 838-1416 
Attorney for the Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Steven Wetzel 
Tara Jalali 
JAMES, VERNON, & WEEKS, PA 
1626 Lincoln Way 
~ Coeur d'Alene, ID 83814 
Facsimile: (208) 664-1684 
Attorney for Defendant AC! Northwest, Inc. 
M. Greg Embrey 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P .S. 
608 Northwest Blvd. #300 
~ Coeur d'Alene, ID 83814-2146 
Facsimile: (208) 667-8470 
Attorney for Defendant Taylor Engineering 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ! Overnight Mail 
~Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ! ?vernight Mail 
~Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ) Overnight Mail 
~acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~acsimile 
ORDER FOR SHERIFF'S SALE OF REAL PROPERTY -6 
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Terrance R. Harris 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
"----Facsimile: (208) 664-5884 
Attorney for Court Appointed Receiver 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered f 
~ ~ ?vemight Mail 
~ ~Facsimile 
ORDER FOR SHERIFF'S SALE OF REAL PROPERTY -7 
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EXHl~ll' ,wA" 
PIROl?U:IU'V m::SCRIPflON 
The land referred to in this Commitment is described as follows: 
PARCEL ·1: 
THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IDAHO. 
1..ESS ALL OF TI-IAT PROPERTY SOUTH OF THE EXISTING FOURuSTRAND BARBED WIRE 
FENCE LINE AS SAID FENCE EXISTED IN 1979 AND STILL EXISTS AT THE TIME OF EXECUTION OF 
THIS DEED, RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD, 
FORMERLY KNOWN AS COUNTY ROAD 115, IN THE SOUTHWESTERLY PART OF THE PROPERTY 
DESCRIBED BEL.OW: 
EAST 'l/3 OF GOVERNMENT LOT 4, SECTION 33, ·rowNSHIP 49 NORTH, RANGE 4 Wf.:ST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IOAHO, AND BEING MORE PARTICULARLY DESCRIBED BY ME1"ES 
AND BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 2 1/2 INCM ALUMINUM PIPE AND 3 INCH ALUMINUM CAP l\/lARt<ING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUNDARY OF SECllON 33, SOUTH 87'22'·19" EAST, A DISTANCE OF 
87.72 FEET TO THE STANDARD CORNER FOR SECTIONS 4 AND 5; 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87"13'28" EAST, A 
DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE SOUTHWEST 
CORNER OF lHE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33 AND THE POINT OF BEGINNING; 
THENCE ALONG THE WEST LINE OF THE EAST '1/3 OF GOVERNMENT LOT 4, SECTION 33, NORTH 
00'09'·1 ·J" WEST, A DISTANCE OF 32.9'1 FEET TO A SET IRON ROD ANO PL$ 4194 CAP MARl(ING THE 
INTERSECTION WITH THE AFOREMENTIONED FOUR~STRAND BARBED WIRE FENCi::.; 
THENCE ALONG SAID FENCE THE FOLLOWING TWO COURSES ALL MARKED WITH SET IRON RODS 
AND PLS 4194 CAPS; 
1. SOUTH 66'02'4"1'' FJ\ST, A DISTANCE OF 53.72 FEET; 
2. THENCE SOUTH 76'32'2'1'' EAST, A DISTANCE OF 72. 58 FEET TO THE INTERSECTION WITH THE 
SOUTH LINE OF SAID EAST '1/3 OF GOVERNMENT LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAID EAST '1/3 OF GOVERNMENT LOT 4 AND THE SOUTH LINE 
OF SECTION 33, NORTH 87"13'28" WEST, A DISTANCE OF '119.73 FEET TO THE POINT OF BEGINNING. 
PARCEL 2: 
THE EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH 
RANGE 4 WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IDAHO. ' 
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E){Hll:ll'r Vifl 
(Continued) 
All OF THAT PROPERTY SOUTH OF THE EXISTING FOURuSTRAND BARBED WIRE: FENCE LINE AS 
SAID FE:NCE F.XISTED IN 1979 AND STILL EXISTS AT THE TIME OF EXECUTION OF nus DEED, 
RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE E)(ISTING ROAD, FOHMERL Y KNOWN 
AS COUNTY ROAD ·115, IN THE SOUTHERLY PART OF THE PROPERTY DESCRIBED IJELOW: ' 
EAST 1/2 OF THE WE.ST 2/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 
WEST, BOISE MERIDIAN, KOOTENAI COUNTY, IOAHO, COMMONLY KNOWN AS ROCl(f:ORD BAY 
TRACT 2.9 AND BEING .MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 2 1/2 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP MARl<ING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87'22''19" EAST, A DISTANCE OF 
81.72 FEET TO THE STANDARD CORNER OF SECTIONS 4 AND 5; 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87°rn'28" EAST, A 
DISTANCE OF 352.88 FEET TO A SET IRON ROD AND PLS 4194 CAP MARl(ING THE SOUTHWEST 
CORNER OF THE EAST HALF OF THE I/VEST 2/3 OF GOVERNMENT LOT 4, SECTION 33 ANO THE 
POINT OF BEGINNING; 
THENCE ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERi'<llVIENT LOT 4, 
SECTION 33, NORTH 00"12'52" WEST, A DISTANCE OF ·104. 1'I FEET TO A SET IRON noo AND PLS 
4·194 CAP MJ\RKING THE INTERSECTION WITH THE AFOREMENTIONED FOUR~STRAND BARBED 
WIRE FENCE; . 
THENCE ALONG SAID FENCi:: THE FOLLOWING 3 COURSES ALL MARKED WITH SEl IRON RODS AND 
PL$ 4 ·194 CAPS: · 
1. SOUTH 86'!5"1'55" EAST, A DISTANCE OF 226.49.FEET; 
2. SOUTH 74'06'45' EAST, A QISTANCE OF 97.90 FEET; 
3. SOUTH 66'02'4'1' EAST, A DISTANCE OF 13·1,40 FEET TO THE INTEHSECTION wrrn THE EAST 
LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4; 
THENCE ALONG SAID EAST LINE, SOUTH 00'09''1 'I" EASl, A DISTANCE OF 32.91 FEl::l ·ro A SET IRON 
ROD AND PLS 4'194 CAP MARl<ING THE INTERSECTION WITH THE SOUTH LINE OF SECTION 33 AND 
TME SOUTHEAST cmmER OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAlf.> EAST HALF OF THE WE:ST 2/3 OF GOVERNMENT LOT 4 
AND THE SOUTH LINE OF SECTION 33, NORTH 87"13'28" \JV EST, A DISTANCE OF 440.61 FEET TO Tl-IE 
POINT OF BEGINNING. • 
PARCEL 3: 
ALL OF THA_:r PR~~ERTY SOUTH 0~ THE EXISTING FOUR-STRANO BARBED WIRE FENCE LINE AS 
SAID FENCE EXIS I ED 11\1 ·1979 AND STILL EXISTS AT THE TIME OF EXECUTION OF THIS DEED 
RUNNING EAST AN~ WEST ALONG ~HE SOUTH EDGE OF THE EXISTING ROAD, FORMERLY KNOWN 
AS COUNTY ROAD 115, IN THE SOUl HWESTERLY PART OF THE PROPERTY DESCRIBED BELOW: 
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mmunr"Ali 
(Continued) 
EAS"f 1/3 OF GOVERNMENT LOT 4, SECTION 33, TOWNSHIP 49 NORTH, RANGE 4 WEST, BOISE 
MERIDIAN, KOOTENAI COUNTY, IOAHO, AND BEING MORE PARTICULARLY DESCRIBED EIY METES 
AND BOUNDS AS FOLLOWS: 
COMMENCING AT A FOUND 2 1/2 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP MARKING nlE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87'22'19" EAST, A DISTANCE OF 
81.72 FEET TO nm STANDARO CORNER FOR SECTIONS 4 ANO 5; 
THENCE CONTINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87°'13'28" EAST, A 
DISTANCE OF 793.49 FEET TO A SET IRON ROD AND PLS 4194 CAP MARKING THE SOUTHWEST 
CORNER OF THE EAST 1/3 OF GOVERNMENT LOT 4, SECTION 33 AND n-lE POINT OF BEGINNING; 
n-lENCE ALONG THE WEST LINE OF THE EAST '1/3 OF GOVERNMENT L.ffr 4, SECTION 33, NORTH 
00'09''1 'I" WEST, A DISTANCE OF 32.91 PEET TO A SET I RON ROD ANO PLS 4'194 CAP MARKING.THE 
INTERSECTION WITH THE AFOREMENTIONED FOUR-STRAND BARBED WIRE FENCE; 
THENCE ALONG SAID FENCE THE FOLLOWING TWO COURSES J\LL MARKED WITH $ET IRON ROOS 
AND PLS 4'194 CAPS; 
1. SOUTH 66'02'41" EAST, A DISTANCE OF 53.72 FEET; 
2. THENCE: SOUTH 76'32'21" EAST, A DISTANCE OF 72. 58 FEET TO THE INTERSEC'flON WITH THE 
SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4; 
THENCE ALONG THE SOUTH LINE OF SAID EAST 1/3 OF GOVERNMENT LOT 4 AND YHE SOUTH LINE 
OF SECTION 33, NOR"fM 87"13'28" WEST, A DISTANCE OF 1·19.73 FEET TO THE POINT OF BEGINNING. 
ANO 
J\LL OF THAT PROPERTY SOUTH OF THE EXISTING FOUR-STRANO BARBED WIRE FENCE: LINE AS 
SAID FENCE EXISTED IN '1979 AND STILL EXISTS AT THE TIIVIE OF EXECUTION OF THIS DEED, 
RUNNING EAST AND WEST ALONG THE SOUTH EDGE OF THE EXISTING ROAD, FORMERLY l<NOWN 
AS COUNTY ROAD 115, IN THE SOUTHERLY PART OF THE PROPERTY DESCRIBED BELOW: 
EAST ·1/2 OF 1Ht WEST 2/3 OF GOVERNMEN1' LOT 4, SECTION 33, TOWNSHIP 49 NOHTH, RANGE 4 
WEST, BOISE MERIDIAN, l<OOTENAI COUNTY, IOJ\HO, COMMONLY KNOWN AS ROCl<FORD BAY 
TRACT 29 AND BEING MORE PARTICULARLY DESCRIBED BY METES ANO BOUNDS J\S FOLLOWS: 
COMMENCING AT A FOUND 2 1/2 INCH ALUMINUM PIPE AND 3 INCH ALUMINUM CAP MARl<ING THE 
SOUTHWEST CLOSING CORNER OF SECTION 33; 
THENCE ALONG THE SOUTH BOUI\IDARY OF SECTION 33, SOUTH 87'22''19" EAST, A DISTANCE OF 
87.72 FEET TO THE SlANOARD CORNER OF SECTIONS 4 AND 5; 
THENCE CO~TINUING ALONG THE SOUTH BOUNDARY OF SECTION 33, SOUTH 87"13'28" EAST, A 
DISTANCE<?~- 3~2.88 _FEET TO A. S_ET IR~N ROD AND PLS 4194 CAP MARl<ING THE SOUTHWEST 
GQRNER Of· fHE EAST HALF or- l HE WEST 2/3 OF GOVERNMENT LOT 4, SECTION 3:3 AND THE 
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POINT OF BEGINNING; 
EXHIBll 11A" 
(Continued) 
THENCE ALONG THE WEST LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4, 
SECTION 33, NORTH 00"12'52" WEST, A DISTANCE OF 104 .11 FEET TO A SET IRON noo ANO PLS 
4194 CAP MARKING THE INTERSECTION WITH THE AFOREMENTIONED FOUR·STRt\NO OARBEO 
WIHEFENCE; 
'THENCE ALONG SAID FENCE THE F'OLLOWING 3 COURSES ALL MARI<ED WITH SH IRON ROOS ANO 
PLS 4194 CAPS: 
·1. SOUTH 86'51'55" EAST, A DISTANCE OF 226..49 FEET; 
2. SOUTH 74'06'45' EAST, A DISTANCE OF 97Jl0 FE:ET; 
3. SOUTH 66'02'4'1' EAST, A DISTANCE Or 131 .40 Fl:E T TO THE INTERSECTION wrrn THE EAST 
LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVERNMENT LOT 4; 
THENCE ALONG SAID EAST LINE, SOUTf-100'09'·11" EAST, A DISTANCE OF 32.9·1 FEET ·ro A SET IRON 
ROD ANO PLS. 4 '194 CAP MARKING THE INTERSECTION WITH TME SOUTM LINE OF SECTION 33 AND 
THE SOUTHEAST CORNER OF SAID EAST HALF OF THE WEST 2/3 OF GOVEHNMENT LOT 4; 
TI-IENCE ALONG THE SOUTH LINE OF SAID EAST HALF OF THE WEST 2/3 OF GOVEnNMENT LOT 4 
AND THE SOUTH LINE OF SECTION 33, NORTH 87''13'28" \JV EST, A DISTANCE OF 440.61 FEET TO THE 
POINT OF BEGINNING. 
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RICHARD D. CAMPBELL 
ERIK H. THORLEIFSON 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Telephone: (509) 455-7100 
Fax: (509) 455-7111 
ISB No. 5177 
ISB No. 8522 
Attorneys for Defendant Polin & Young Construction, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008; RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST; 
MARSHALL CHESROWN, a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
ORDER FOR EXAMINATION 






























NO. CV 09-2619 
ORDER FOR EXAMINATION OF 
JUDGMENT DEBTOR 
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SOUTHWEST, a Delaware corporation, ) 
THE TURF CORPORATION, an Idaho ) 
corporation, POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho ) 
corporation, TAYLOR ENGINEERING, ) 
INC., a Washington corporation, ) 
PRECISION IRRIGATION, INC., an ) 
Arizona corporation, and SPOKANE ) 
WILBERT VAULT CO., a Washington ) 
corporation, d/b/a WILBERT PRECAST, ) 
Defendants. 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, 
INC., an Idaho corporation, BRN 
INVESTMENT, LLC, an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
ORDER FOR EXAMINATION 
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general partnership, ROBERT LEVIN, ) 
Trustee for the ROLAND M. CASA TI ) 
FAMILY TRUST, dated June 5, 2008, E. ) 
RYKER YOUNG, Trustee for the E. ) 
RYKER YOUNG REVOCABLE ) 
TRUST, MARSHALL CHESROWN a ) 
single man, THORCO, Inc., an Idaho ) 
corporation, CONSOLIDATED ) 
SUPPLY COMPANY, an Oregon ) 
corporation, THE TURF ) 
CORPORATION, an Idaho corporation, ) 
WADS WORTH GOLF ) 
CONSTRUCTION COMPANY OF THE ) 
SOUTHWEST, a Delaware corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation and PRECISION 












Upon reading the motion of Polin & Young Construction, Inc. ("Polin & 
Young"), and it appearing from the files and records in the above matter that Polin & 
Young recovered Judgment in this action against BRN Development, Inc., the Judgment 
Debtor, on October 8, 2009, for the sum of $269,219.82, together with interest thereon at 
highest rate allowed by iaw from the date of Judgment, together with accruing costs, and 
that said Judgment has been duly entered in this action and that execution against the 
property of Defendant and Judgment Debtor was duly issued to the Sheriff of Kootenai 
County, and that said execution has been returned unsatisfied in whole or in part; 
IT IS HEREBY ORDERED that Robert C. Samuel, President/Director of 
Judgment Debtor appear before the Honorable John P. Luster at the Kootenai :j/1nty 
Courthouse, 324 West Garden Avenue, Coeu; d'Alene, ID 83814, on~ day of 
.. " · , 2012, atthe hour of /-3~, to make discovery on oath. 
ORDER FOR EXAMINATION 
OF JUDGMENT DEBTOR - 3 
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IT IS HEREBY ORDERED that Robert C. Samuel, President/Director of 
Judgment Debtor, also produce for inspection and copying all documents in his 
possession, or reasonably available to him, which pertain or relate to the acts, conduct, or 
property or to the liabilities and financial condition of the Judgment Debtor. These 
documents include, but are not necessarily limited to the documents which are attached 
hereto as Exhibit A and incorporated by reference herein. 
NOTICE IS HEREBY GIVEN TO ROBERT C. SAMUEL THAT FAILURE TO 
APPEAR ON THE DATE ABOVE SPECIFIED WILL SUBJECT ROBERT C. 
SAMUEL TO HAVING SAID COURT ISSUE CONTEMPT OF COURT CITATION 
AND/OR WARRANT OF ARREST AGAINST IT AS PROVIDED BY IDAHO CODE 
SECTION 11-508 . 
. +~ 
DATED this /3 day of July, 2012. 
Data/I 046/1392/drafts/order.exam.20120419.doc 
ORDER FOR EXAMINATION 
OF JUDGMENT DEBTOR - 4 
~,,Q_~_jJ~ 
JOHN P. LUSTER, DISTRICT JUDGE 
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EXHIBIT A 
The following definitions are to be used with respect to these documents: 
A. "Document" as used herein shall mean any kind of written, recorded or graphic 
matter, however produced or reproduced, of any kind or description, whether sent 
or received or neither, including originals, non-identical copies (whether different 
from the original because of marginal notes, or other material inserted therein or 
attached thereto, or otherwise) and drafts and both sides thereof, including, but 
not limited to: papers; books; letter; correspondence; telegrams; cables; telex 
messages; reports and recordings of telephone or other conversations or other 
interviews or conferences of other meetings; affidavits; pleadings; summaries; 
opinions; reports; stays; analysis; evaluations; contracts; agreements; ledgers; 
journals; statistical records; desk calendars; appointment books; diaries; lists; 
tabulations; sound recordings; computer printouts; data processing records; 
microfilm; photographs; maps; charts; accounts; financial statements or reports 
thereof; promissory notes; loan agreements; loan files and all notes contained 
within loan files; revolving credit agreements; deed of trust; guaranty agreements 
or other indemnification agreements; real estate contracts for sale or lease; 
appraisals; all records kept by electronics; photographic or mechanical means; 
pleadings an all other things similar to any of the foregoing, however 
denominated. 
B. "Relating or referring" are used in their broadest sense and shall mean and 
include, but shall not be limited to, advert, allude, comprise, concern, constitute, 
describe, discuss, mention, note, pertain, quote, recite, recount, reflect, report or 
state. 
Debtors, as referred to hereinafter, shall include BRN Development, Inc. 
C. The singular shall include the plural and the plural shall include the singular. The 
conjunctive "and" shall include the disjunctive "or" shall include the conjunctive 
"and". 
D. Each document produced pursuant to Exhibit A shall be produced as it is kept in 
the usual course of business (i.e., in the file folder or binder in which such 
documents were located when the request was served) or shall be organized and 
labeled to correspond to the categories of documents requested. 
E. You are instructed to produce any and all documents which are m your 
possession, custody or control. Possession, custody or control includes 
constructive possession whereby you have a right to compel the production of a 
matter from a third party (including an agency, authority or representative). 
F. To the extent the location of any document called for by this Exhibit is unknown 
to you, so state. If any estimate can reasonably be made as to the location of an 
ORDER FOR EXAMINATION 
OF JUDGMENT DEBTOR - 5 
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unknown document, describe the document with sufficient particularity so that 
can be identified, set forth your best estimate of the document's location, and 
describe the basis upon which the estimate is made. 
G. If any document request is deemed to call for disclosure of proprietary data, 
counsel for Polin & Young is prepared to receive such data pursuant to an 
appropriate confidentiality order. 
H. To the extent the production of any document is objected to on the basis of 
privilege, provide the following information about each such document: ( 1) 
describe the nature of the privilege claimed ( e.g., attorney-client, work product, 
etc.); (2) state the factual and legal basis for the claim of such privilege ( e.g., 
communication between attorney for corporation and outside counsel relating to 
acquisition of legal services); (3) identify each person who was present when the 
document was prepared and who has seen the document; and ( 4) identify every 
other document which refers to or describes the contents of such document. 
I. If any document has been lost or destroyed, the document so lost or destroyed 
shall be identified by author, date, subject matter, date of loss or destruction, 
identity of person responsible for loss or destruction and, if destroyed, the reason 
for such destruction. 
DOCUMENTS TO BE PRODUCED 
1. All correspondence between Debtor and any third party regarding ( 1) a business 
transaction pertaining to the Debtor or (2) the purchase, sale, possession, 
conveyance, encumbrance, or mortgage, of any real, personal, or intangible 
property owned by Debtor. 
2. Copies of all documents, including, but not limited to, contracts, mortgages, 
appraisals, deeds of trust, deeds, promissory notes, escrow accounts, vehicle 
registrations, security agreements, assignments, certificates, stocks, securities, 
bonds, certificates of deposit, statement of accounts, bank records, trusts, canceled 
checks, partnership agreements, operating agreements, articles of incorporation, 
and bylaws which pertain to the correspondence produced in Paragraph 1 above. 
3. Produce copies of all documents, including, but not limited to, contracts, 
mortgages, deeds of trust, deeds, insurance policies, promissory notes, escrow 
accounts, appraisals, security agreements, assignments, certificates, stocks, 
securities, bonds, certificates of deposit, statement of accounts, bank records, 
trusts, canceled checks, partnership agreements, operating agreements, articles of 
incorporation, and bylaws pertaining to the Debtors. 
4. Produce copies of all records of any financial institution which pertains or relates 
to any account held by Debtor dating January 1, 2008 to present. 
ORDER FOR EXAMINATION 
OF JUDGMENT DEBTOR - 6 
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5. Produce all documents related to the transfer of any interest in real, personal, or 
intangible property between Debtor and any family member of BRN 
Development, Inc. Family member is denied as father, mother, brother, sister, 
son, daughter, son-in-law, or daughter-in-law. 
6. Produce all documents related to the assets, liabilities, owner's equity, past and 
projected operating performance, and any other financial data of Debtor. 
7. Produce copies of all documents related to any State or Federal Tax return which 
Debtor filed in the past 3 years. 
8. Produce copies of all documents which pertain or related to Debtor's interest or 
transfer of an interest in a parcel ofreal property. This request includes, but is not 
necessarily limited to any deeds, promissory notes, real estate contracts, leases, 
deeds of trust pertaining to Debtors' interest or transfer of interest. 
9. Produce copies of all documents related to the transfer of any interest in real, 
personal, or intangible property between Debtor and a third party from January 1, 
2008 to present. 
10. Produce copies of all documents which pertain or relate to an agreement of 
Debtor regarding possession, ownership, and/or use ofreal property. 
11. Produce copies of all documents which pertain or relate to Debtors interest or 
transfer of an interest in a permit. 
12. Produce copies of all documents and copies of all checks which pertain or relate 
to funds Debtor received regarding the purchase or sale of an ownership interest 
in Debtor. 
13. Produce a copy of all documents which pertain or relate to the sale of an 
ownership interest in Debtor. This request includes, but is not necessarily limited 
to, copies of all promissory notes, contracts, correspondence, security agreements 
pertaining to said transaction. 
14. Produce copies of all documents which pertain or relate to the transfer of funds 
from Debtor to any third party from January 1, 2008 to date. This request 
includes, but is not necessarily limited to, copies of checks or money orders. 
15. Produce a copy of all documents which pertain or relate to any loan which was 
requested by Debtor. 
16. Produce a copy of all documents which pertain or relate to any other entities' past 
or current interest in Debtor. 
1 7. Produce a copy of all documents which pertain or relate to the value of any asset 
ORDER FOR EXAMINATION 
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of Debtor. This request includes, but is not limited to, copies of any appraisals, 
any bill of sale/invoices pertaining to the purchase of said asset, and any other 
document which Debtor is relying upon in which to opine the value of said asset. 
18. Produce a copy of all checks which evidence payment made by Debtor to any 
employee, agent, officer, or director of Debtor from January 1, 2008 to date. 
19. Produce a copy of all documents which evidence income received by Debtor from 
January 1, 2008 to present. This request includes, but is not limited to, copies of 
checks, Form W-2, or any other documents which evidence said income. 
20. Produce a copy of all documents which evidence a transfer of an asset from 
Debtor. 
21. Produce a copy of all documents which pertain or relate to any account receivable 
or debt owed by a third party to Debtor. 
22. Produce a copy of all documents which pertain or relate to money received by any 
manager or member of Debtor which pertains or relates to Debtor. 
23. Produce a copy of all documents which pertain or relate to an asset of Debtor 
which currently is under the dominion and control of any member or manager of 
Debtor. 
24. Produce a copy of all documents which pertain or relate to an asset of Debtor 
which is currently under the dominion and control of American Bank, Fidelity 
Timber Resources, or any agent or employee of Debtor. 
25. Produce a copy of all documents which pertain or related to State or Federal Tax 
Returns filed by Debtor. 
26. Produce a copy of all documents which pertains or relates to any audits, 
appraisals, or valuations of Debtor or of the assets of Debtor. 
ORDER FOR EXAMINATION 
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CLERK'S CERTIFICATE OF SERVICE 
The undersigned hereby certifies under penalty of perjury under the laws of the 
State of Idaho that on the _J3_ day of July, 2012, the foregoing was caused to be 
served on the following persons in the manner indicated: 
Richard D. Campbell 
CAMPBELL & BISSELL, PLLC 
7 South Howard Street, Ste. 416 
, Spokane, WA 99201 ~ \ \ \ 
"- Facsimile: (509) 455~ 
Attorney for Defendants Polzn & Young 
Construction, Inc. 
John R. Layman 
Bradley C. Crockett 
Nikalous 0. Armitage 
LAYMAN LAW FIRM, PLLP 
601 S. Division St. 
~ Spokane, WA 99202 
"-, Facsimile: (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshall Chesrown, Lake View AG, 
Robert Levin, and Trustee For The Roland M 
Casati Family Trust, Dated June 5, 2008 and 
Ryker Young Revocable Trust 
Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
700 Northwest Blvd., 
·~ Coeur d'Alene, ID, 83814 
"'-. Facsimile: (208) 664-5884 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ~ ! Overnight Mail 
1:--J.Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
------~ ~ Overnight Mail 
l "Facsimile 
Attorney for Defendant Ryker Young, Trustee of 
the Ryker Young Revocable Trust 
Charles B. Lempesis 
ATTORNEY AT LAW 
1950 Bellerive Lane, #110 
·--...._,_ Coeur d'Alene, ID 83814 7,,/c,, ')--:J-6 
'Facsimile: (208) 7~ 7 [/J/-=(-::J l 
Attorney for Defendant Thorco, Inc. 
ORDER FOR EXAMINATION 
OF JUDGMENT DEBTOR - 9 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
··~ Facsimile 
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Edward J. Anson 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
608 Northwest Blvd. #300 
'-.... Coeur d'Alene, ID 83814-2146 
"-Facsimile (208) 667-8470 
Attorney for Defendant Wadsworth Golf 
Construction Company of the Southwest, The 
Turf Corporation and Precision Irrigation, Inc. 
Randall A. Peterman 
C. Clayton Gill 
MOFFATT, THOMAS, BARRETT, 
ROCK & FIELDS, CHTD. 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
'-.. Boise, ID 83701-0829 
"-...... Facsimile (208) 385-5384 
Co-Attorney for Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Nancy L. Isserlis 
Elizabeth A. Tellesen, 
WINSTON & CASHATT 
250 Northwest Blvd., Suite 107 A 
"-... Coeur d'Alene, ID 83814 
"-.. Facsimile (509) 838-1416 
Attorney for the Plaintiff I Cross-Defendant I 
Appellant I Cross-Respondent American Bank 
Steven Wetzel 
Tara Jalali 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
~acsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
·~ ! ~vernight Mail 
( "'N(_acsimile 
JAMES, VERNON, & WEEKS, PA 
1626 Lincoln Way 
~ Coeur d'Alene, ID 83814 
Facsimile: (208) 664-1684 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ~ ~vernight Mail 
~csimile 
Attorney for Defendant AC/ Northwest, Inc. 
M. Greg Embrey 
WITHERSPOON, KELLEY, DAVENPORT, 
& TOOLE, P.S. 
608 Northwest Blvd. #300 
"---.. Coeur d'Alene, ID 83814-2146 
"'Facsimile: (208) 667-8470 
Attorney for Defendant Taylor Engineering 
ORDER FOR EXAMINATION 
OF JUDGMENT DEBTOR- 10 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
~ ( ) Overnight Mail 
C'-lF acsimile 
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Terrance R. Harris 
RAMSDEN & LYONS, LLP 
P.O. Box 1336 
\.. Coeur d'Alene, ID 83816-1336 
~ Facsimile: (208) 664-5884 
. . Attorney for Court Appointed Receiver 
ORDER FOR EXAMINATION 
OF JUDGMENT DEBTOR - 11 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight M ·1 
Facsimile 
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B8/~3/2Bl2 lB:56 2B86646741 
Steven C. Wetzel, ISB #2988 
Melanie Baillie, ISB #7232 
JAMES, VERNON & WEEKS. PA 
1626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-0683 




Attorneys for Defendant AC! NORTHWEST, INC. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., a11 Idaho 
corporation, BRN lNVESTMENTS, LLC 
an Idaho limited liability company, LAKE 
VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE. an 
Idaho general. partnership, ROBERT . 
LEVTN, Trustee for the ROLAND M. 
CASATl FAMILY TRUST, dated .lune 5, 
2008, RYKER YOUNG, Trustee for the 
RYKER YOUNG REVOCABLE TRUST) 
MARS:t-IALL CHESROWN, a single man. 
-THOR.CO, INC., an Idaho corporation, 
CONSOLIDATED ST.JP PLY COMPANY, 
an Oregon corporation1 THE TURF 
CORPORATION, an Idaho corporation. 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an ldaho j 
STIPULATED FINAL JUDGMENT-PAGE J 
Case No. CV09-2619 
STIPULATED FIN AL JUDGMENT 
PAGE B2/B6 
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08/03/2012 10:55 2085545741 
corporation, TAYLOR ENGINEERING, 
INC., a Washington co111oration, 
PRECISION IRRIGATION. INC., an 
Arizona corporation and, 
Defendant. 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA. INC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS. LLP, an Idaho !imit.ed 
liability limited partnership, 
Third-Party Defendants. 
And 




AMERICAN BANK, a Montana banking 
corporation, BRN DEVELOPMENT, INC., 
an Idaho corporation, BRN 
[NVESTMENTS. LLC1 an Idaho limited 
liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, 
Trustee for the ROLAND M. CASA TI 
FAMILY TRUST, dated June 5, 2008, 
RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN, a single man, 
THORCO, INC-, an Idaho corporation. 
CONSOUDATED SUPPLY COMPANY. 1 
STIPULATED FINAL JUDGMENT - PAGE 2 
JAMES VERN PAGE 03/05 
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ao Oregon corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLTN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an 
Arizona corporation and, 
Crossclaim Defendants. 
JAMES VERN PAGE 04/05 
This matter is before the Court on a Stipulation to Entry of Final Judgment. Steven C. 
Wetzel of James, Vernon & Weeks, PA executed such Stipulation 011 behalf of ACJ No1ihwest. 
Inc., and John R. Layman of Layman Law Pirm, PLLP executed such Stipulation on behalf of 
BRN Development, Inc. ("BRN"). and good ca.use appearing therefore: 
l. Judgment is hereby entered in favor of ACI and against BRN in the total sum of 
$250,000.00. 
2. While interests and costs have been abated prior to the issuance of Judgment in 
this matter, post Judgment interest, and attorneys' fees and costs incurred .in the enforcement of 
said Judgment, shall be recoverable a.ccording to Idaho Code. 
3. 
DATED this 
This Judgment shall be a final judgment. 
""' Avr!'~ G:> day of~, 2012. 
[j...L P..u-o?t-
Honorable John P. Luster 
Dist1ict Court Judge 
STTPULA TED FINAL JUDGMENT - PAGE 3 
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JAMES VERN 
CLERK'S CERTIFICATE O.F M.AILJ.NG AND/OR DELIVERY 
l hereby certify that on the (Qt{\. day of~Ol2, I served the foregoing document 
upon: 
U.S. Mail, Postage Prepaid 
Hand Delivered 
_ /Overnight Mail. 
_L__ Facsimile: 208-664-1684../ 
7" 
U.S. Mail, Postage Prepaid 
Hand Delivered 




U.S. Mail 7 Post21.ge Prcpa.id 
· Hand Delivered ( 
Overnight Mail <lf 1 rz ... 
Facsimile: 208-385-5384 /\."\\ 
rap(a(moffatt.com ;y '?J 
U.S. Mail, P()stage Prepaid 
Hand Deli.vered 
Ove:rni ght Mail 
Facsimile: 208- 765-23 70 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 208-667-84 70, ../ 
U.S. Mail, Postage Prepaid 
Hand Delivered 
STlPULA TED FINAL JUDGMENT - PAGE 4 
Steven C. Wetzel 
Melanie Baillie 
JAMES. VERNON & WEEKS. PA 
l 626 Lincoln Way 
Coeur d'Alene, Idaho 83814 
Attorneys/or ACT Northwest, Inc. 
Nancy L. Isserlis 
Elizabeth A. Telles~en 
Winston & Cashatt 
250 Northwest Blvd., Suite l07A 
Coeur d~ Alene. ID 83814 
Atlorneysfor American Bank 
Randall A .Petc1111an 
C. Clayton Gill 
Moffatt lhon1as Barrett Rock & 
Fields. Chtcl. 
101 South Capitol Blvd .. l 0th Flooi-
P.O. Box 829 
Boise, TD 83 701-0829 
Allorneysfor American Bank 
Charles B. Lempcsis 
Attorney at Law 
1950 West Bellerive Lane, #110 West 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon Kelley Davenpmi & 
Toole 
608 Northwest Blvd., Suite 300 
Coeur d'Alene, JD 83814-2146 
Attorneysfor The Tur/Corporation, 
TiVadsY1'0rth Golf Construction 
Company and Precision Irrigation. 
Inc. 
Richard D. Campbell 
Cam.pbell Bissell & Kirby, PLLC 
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08/03/2012 10:55 2085545741 
__/ Overnight Mail 'B J-r/1z.. 
_ J Facsimile: 509-455-7111 
- pmadriga.l@campbell-bissclI.com 
· rcampbcll(akbklawyers.com 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Facsimile: 667-8470 _,, 
U.S. Mail, Postage Prepaid 
Hand Delivered <; /-1{)-, 
Overnight Mai1 o , '-
Facsimile: 509-624-2902 
waht)ncn@lar.nanlawfirm.com 
Jxlayma.nw{laymanlawfi r:m .. com 
U.S. Mai1, Postage Prepaid 
Hand Delivered 




416 Symo11s, Building 7 
South Howard Street 
Spokane, WA 99201-3816 
Attorn.eys.fnr Polin & Yozmx 
Construction 
M. Gregory Embrey 
Witherspoon Kelley Davenport & 
Toole 
422 W Riverside Ave .. Suite 1100 
Spokane. WA 99201 
Attorneys/or 'Faylor Engineering, Inc. 
John R. Layman 
Layman Layman & Robinson, PLLP 
601 S Division St. 
Spokane, WA 99202 
Attorneys for BRN Development, Inc., 
BRN Investments, LLC. Lake View A <J. 
BRN-La.lce VievF .Join( Ven.lure. The 
Roland M. Casali Family Trust., Dated 
June 5. 2008 
Douglas S. Marftce 
Ramsden & Lyons, I.LP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816~1336 
Attorneys.for Ryker Young Revocable 
Trust 
STIPULATED FfNAl. J1JDGMENT-PAGE. 5 
PAbt. tlb/t:1o 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, LLC, an 
Idaho limited liability company, LAKE VIEW 
AG, a Liechtenstein company, BRN-LAKE 
VIEW JOINT VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, 
dated June 5, 2008, RYKER YOUNG, Trustee 
for the RYKER YOUNG REVOCABLE 
TRUST, MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, LLC, 
an Idaho limited liabiiity company, THORCO, 
INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an 
Oregon corporation, INTERSTATE 
CONCRETE & ASPHALT COMPANY, an 
Idaho corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMPANY OF THE SOUTHWEST, a 
Delaware corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, PRECISION 
Case No. CV 09-2619 
ORDER GRANTING ACI 
NORTHWEST, INC. AND AMERICAN 
BANK'S JOINT MOTION TO DISMISS 
WITH PREJUDICE: (1) ACl'S LIEN 
FORECLOSURE CLAIM; (2) ACl'S 
CLAIMS AGAINST AMERICAN 
BANK; AND (3) ACl'S APPEAL OF 
1/17/12 JUDGMENT 
ORDER GRANTING ACI NORTHWEST, INC. AND AMERICAN 
BANK'S JOINT MOTION TO DISMISS WITH PREJUDICE - 1 Client:2426129.1 
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IRRIGATION, INC., an Arizona corporation 
and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT 
PRECAST, 
Defendants. 
The Court having been duly apprised of ACI NORTHWEST, INC.'S AND 
AMERICAN BANK'S JOINT MOTION TO DISMISS WITH PREITJDICE: (1) ACI'S LIEN 
FORECLOSURE CLAIM; (2) ACI'S CLAIMS AGAINST AMERICAN BANK; AND 
(3) ACI'S APPEAL OF 1/17/12 JUDGMENT ("Joint Motion"), and the Court finding good 
cause therein: 
IT IS HEREBY, ORDERED, ADITJDGED AND DECREED, that: 
1. Counts 1, 3, and 4 of ACI Northwest, Inc's Amended Answer to Taylor 
Engineering, Inc. 's Third Party Complaint and Defendant ACI Northwest, Inc. 's Amended 
Cross-Claims and Demand for Jury Trial ("ACI's Amended Cross-Claim") are hereby dismissed 
with prejudice; 
2. ACI's Notice of Appeal, filed on February 27, 2012 ("ACI's Appeal"), 
from this Court's Final Judgment for American Bank Dismissing All Cross Claims Asserted by 
ACI Northwest Against American Bank, entered on January 17, 2012, is hereby dismissed with 
prejudice; 
3. This Court's Opinion and Order Re: American Bank's Motion for Award 
of Costs and Attorneys' Fees filed on March 28, 2012, is hereby null and void and American 
Bank shall take nothing therefrom; 
4. The Clerk of Court is instructed to return the original lien bond, Bond 
No. 0525631, posted by American Bank on September 15, 2010, to American Bank's attorney 
ORDER GRANTING ACI NORTHWEST, INC. AND AMERICAN 
BANK'S JOINT MOTION TO DISMISS WITH PREJUDICE - 2 Client:2426129.1 
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C. Clayton Gill at the following address: C. Clayton Gill, Moffatt Thomas, P. 0. Box 829, 
Boise, Idaho 83701-0829. 
5. ACI Northwest, Inc. ("ACI") and American Bank ("Bank") are to bear 
their own costs and fees as it pertains to the dismissal with prejudice of Counts 1, 3, and 4 of 
ACI's Amended Cross-Claim and ACI's Appeal. 
As a result of this Order, there are no remaining claims at issue between Bank and 
ACI and the only remaining count to be adjudicated with respect to ACI's Amended Cross-
Claim is ACI' s Count 2 for breach of express or implied contract against BRN Development, 
Inc. 
DATED this , +"' day of A u~v, \- , 2012. 
The Honorable John P. Luster 
Judge 
ORDER GRANTING ACI NORTHWEST, INC. AND AMERICAN 
BANK'S JOINT MOTION TO DISMISS WITH PREJUDICE - 3 Client:2426129.1 
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CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this {oti\_ day of ~ , 2012, I caused a 
true and correct copy of the foregoing ORDER GRANTING ACI NORTHWEST, INC. AND 
AMERICAN BANK'S JOINT MOTION TO DISMISS WITH PREJUDICE: (1) ACl'S 
LIEN FORECLOSURE CLAIM; (2) ACl'S CLAIMS AGAINST AMERICAN BANK; 
AND (3) ACl'S APPEAL OF 1/17/12 JUDGMENT to be served by the method indicated 
below, and addressed to the following: 
John R. Layman 
Nikalous 0. Armitage 
LAYMAN LAW FIRM, PLLP 
601 S. Division St. 
Spokane, WA 99202 
Facsimile (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshall Chesrown, Lake View AG, 
Robert Levin, Trustee For The Roland M. 
Casati Family Trust, Dated June 5, 2008 
Bradley C. Crockett 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
Facsimile (509) 624-2902 
Attorney for Defendants BRN Development, 
BRN Investments, BRN-Lake View Joint 
Venture, Marshall Chesrown, Lake View AG, 
Robert Levin, Trustee For The Roland M 
Casati Family Trust, Dated June 5, 2008 
Charles B. Lempesis 
ATTORNEY AT LAW 
1950 W. Bellerive Lane, #110 
Coeur d'Alene, ID 83814 
Facsimile (208) 765-2370 
Attorney for Defendant Thorco, Inc. 
ti) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
(b().. U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
M'U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
ORDER GRANTING ACI NORTHWEST, INC. AND AMERICAN 
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Edward J. Anson 
WITHERSPOON, KELLEY, DAVENPORT 
& TOOLE, P.S. 
608 Northwest Blvd. #300 
Coeur d'Alene, ID 83814-2146 
Facsimile (208) 667-8470 
Attorney for Defendants The Turf Corporation, 
Wadsworth Golf Construction Company of the 
Southwest and Precision Irrigation, Inc. 
Richard D. Campbell 
CAMPBELL & BISSELL, PLLC 
7 S. Howard St. #416 
Spokane, WA 99201 
Facsimile (509) 455-7111 
Attorneys for Defendant Polin & Young 
Construction 
M. Gregory Embrey 
WITHERSPOON, KELLEY, DAVENPORT & 
TOOLE,P.S. 
608 NW Blvd., Suite 300 
Coeur d'Alene, ID 83814-2174 
Facsimile (208) 667-8470 
Attorney for Defendant Taylor Engineering, Inc. 
Steven C. Wetzel 
Kenneth L. Huitt 
JAMES, VERNON & WEEKS, PA 
1626 Lincoln Way 
Coeur d'Alene, ID 83 814 
Facsimile (208) 664-1684/ 
Attorneys for Defendant ACI Northwest, Inc. 
Terrance R. Harris 
RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Facsimile (208) 664-5884 
Attorneys for Receiver 
~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
(/J, U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail . 
( ) Facsimile 
( ) E-mail .. 
o0, U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
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Douglas S. Marfice 
RAMSDEN & LYONS, LLP 
700 Northwest Blvd. 
P.O. Box 1336 
Coeur d'Alene, ID 83816-1336 
Facsimile (208) 664-5884 
Attorneys for Defendant Ryker Young Revocable 
Trust 
Randall A. Peterman 
C. Clayton Gill 
Tyler J. Anderson 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Facsimile (208) 385-5384 
Elizabeth A. Tellessen 
WINSTON & CASHATT 
250 Northwest Blvd., Suite 107A 
Coeur d'Alene, Idaho 83814 
Facsimile (208) 765-2121 
~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
'f:/J. U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) E-mail 
Clerk of the Court 
ORDER GRANTING ACI NORTHWEST, INC. AND AMERICAN 
BANK'S JOINT MOTION TO DISMISS WITH PREJUDICE - 6 Client:2426129.1 




Julit K .. Foland 
Official Court Reporter - ID CSR No. 639 
324 West Garden Avenue • P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
Phone: (208) 446-1130 
Email: jfoland@kcgov.us 
NOTICE OF DELIVERY OF ORIGINAL TRA 
Clerk of the District Court - KOOTENAI CO 
August 21, 2012 
American Bank v. BRN Development, et al 
CASE NO.: CV-2009-2619 
A transcript totaling 296 pages reported August 6 & 7, 2012, 
entitled, "Court Trial (continued)", in the above-referenced case has 
been prepared at the request of BRN Development and Taylor 
Engineering. The original of the transcript has been lodged with the 
Court. 
If additional copies of transcripts are requested, please call 
(208) 446-1130. 
~ .. 
JurFoland,District Court Reporter 
cc: Layman Law Firm 
Witherspoon-Kelley 
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BRIAN BALCH, ISB #7131 
BRADLEY C. CROCKETT, JSB #8659 
NIKALOUS O. ARMITAGE, pro hac vice 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: bbalch@laymanlawfirm.com. 
Email: bcrock:ett@laymanlawfirm.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
At1omeys for BRN Development, Inc. 
L L & R PAGE 02/38 
~TAll: OF IOAHO ·1 S8 
COUNTV Cf KOOTENAJ J 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC.~ an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company,,.,, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC. an Idaho limited liability company, 
THORCO, INC., an Idaho co:rporation, 
CONSOLIDATED SUPPLY 
COMPANY, an Oregon. corporation, 
BRN DEVELOPMENT, INC. 'S 
CLOSING ARGUMENT~ 1.-
Case No. CV09-2619 
BRN DEVEtOPMENT, INC.'S 
CLOSING ARGUMENT 
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~/29/2012 15:15 5096242902 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINIS.HING, 
INC., an Arizona corporation, 
WADSWORTH . GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, JNC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AO, a Liechtenstein 
company, BRN-LAKE VJEW JOINT 
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VENTURE, an Idaho general 
partnership, ROBERT LEVJN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the. RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a smgJe 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corpo:ration, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
L L & R 
I. INTRODUCTION 
PAGE 04/38 
In. this professional negligence claim brought by BRN Development, Inc. 
("BRN") against Taylor Engineering, Inc. ("Taylor''), the determinative facts and 
!'!fl' 
governing legal principles have been clearly established. Review of the outline from 
Taylor Engineering Company's Rule 41(b) Motion to Dismiss and Taylor's opening 
argument at the beginning of its case identifies five issues that both BRN and Taylor 
appear to agree wiJJ control disposition of this case. Those issues are as follows: 
1. Whether Taylor undertook the duty to advise and/or guide BRN on 
entitlements; 
2. If so, whether Taylor breached that duty; 
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3. If so, whether Taylor's breach. proximately caused BRN to sustain 
damages; 
4. Whether the economic loss rul.e should bar recovery; and 
5. Whether Taylor has proven BRN failed to mitigate damages. 
Based on Idaho law, and the facts established at tri.al, all five issues should clearly be 
resolved in BRN's favor. 
II. BACKGROUND FACTS 
The background giving rise to this litigation is :not in dispute. Mar.shall 
Chesrown, BRN CEO at relevan.t times, grew up in the Spokane area. After school he 
moved to Arizona and worked in the automobile business. Eventually, he became the 
owner of several dealerships and then sold those to a national publicly traded company, 
Auto Nati.on. 
He returned to _the Spokane/Coeur d'Alene area and purchased property above 
Rockford Bay on Lake Coeur d'Alene, planning to build a ranch. A real. estate agent and 
friend from Colorado suggested that he should create a golf course and residential. 
development on the property. Others a~ed an.d, after researching the possibility au.d 
visiting other development projects, Mr. Chesrown decided to pursue such a project. Th.e 
original Black Rock Development was born. Up to that point in. time, Mr. Cb.esrown had 
no prior residential property or golf course development experience. (Day 1, Chesrown 
74). 
In order to proceed, Mr. Chesrown assembled a team. As Kathryn McKinley 
explained in testimony, Mr. Chesrown is a big picture guy who relies on others for details 
and implementation. (Day 4, McKinley 17:21~18:9). For the original Black Rock, the 
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assembl.ed team. included an engineering finn, Inland Northwest Consultants, Inc. 
("INC") that provided all engineerin.g and guidance through the entitlement process (Day 
3, Capps 14) (as Mr. Hassen confirmed in testimony); architectural and desi.gn experts 
(consisting of Design Workshop, a firm from Colorado with. no engineering staff that· 
developed the original. concept desigo. for the golf course and re~idential community; Jim. 
Engh who provided his experti.se and guidance related to the· golf course layout and 
design); ACJ Construction, that perfonned the constructi.on work (Day 3, Capps 23:22-
23: l 0; Day 1, Ches:rown 74: 10-76:5); and a law finn to perform legal issues that m.i.ght 
arise as they came up (Mr. Wetzel, who Mr. Chesrown selected after being advised that 
Mr. Wetzel performed Duan.e Hagadone's work in the area) (Day t, Ch.esrown. 75:12-17). 
The initial Black Rock was far more successful than anticipated. (Day 1, · 
Chesrown 78:13-17). In the earJy years, lots sold ahead of projections and Mr. Chesrown 
believed there would be a demand for substantially more lots. :Mr. Chesrown en.gaged in 
discussions with Robert Samuel, who owned a ranch adjacent to the original Black Rock 
site. They talked about an additional golf course and residential community to be known 
as Black Rock North ("BRN Project"). To proceed, Mr. Ches:rown. and Mr. Samuel 
.'?f' 
form.ed BRN Development, Inc. ("BRN"). (Day 1, Ches.rown 90:9-91 :22). 
Additionally, after the iu.itial Black Rock Development was launched, Mr. 
Chesrown and entities related to Black Rock got involved in other development projects 
i.n. Kootenai and Spokane Counties. One of Black Rock's employees, Kyle Capps, had a 
role in several of those projects. 
Mr, Capps had graduated from Colorado State University with a degree in 
landscape horticulture. (Day 3, Capps 8:12-21) He had ex:peri.ence in landscape 
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maintenance, goJf course maintenance and some golf course con.stru.ction before coming 
to work with the Black Rock entities. (Day 3, Capps 9:1-10:23). He was initially hired as 
superintendent of the golf course at the original Black Rock Development, but over time 
his duties expanded to include some project management with other _property 
developments. {Day 3, Capps 11:3~13:l). 
At trial, Mr. Chesrown. and Mr. Capps both explained. how the agreement reached 
with Taylor on the BRN Project did not occur in a vacuum but was based on work with 
Taylor on other projects. Mr. Capps, in particular, had worked directly with Taylor on 
(a) the Ridge at Sunup Bay - a residential development in Kootenai County on. which 
Taylor had replaced INC as the project engineer; {b) Legacy Ridge - ·a residential 
development in Spokane County for which Taylor provided engineering services 
throughout; and (c) Bellerive - a residential development project in. the City of Coeur 
d'Alene that had originally begun while owned by a third party, but was then continued 
by Black Rock entities utilizing Taylor. Throughout all projects, Black Rock entities, 
including BRN, paid Taylor $4.1 mi.JI.ion~ approximately $1.8 mi.llion of which was paid 
on. the BRN Project (Day 1, Chesrown 88:10-90:8). Mr. Capps confinned that Taylor 
gf' 
provided the engineering and guidance through the entitlement process on all of th.em. 
(Day 3, Capps 16:1-20:2). BRN did notperfor.m that function on its own, as.it had no 
person who was capable of doing so. (Day 1, Chesrown 79: 1-80: 15). Mr. Capps, in 
particular, did not assum.e any such responsibility, and did not purport to have, appear to 
have, or actually have that capabiJity. (Day 3, Capps 14:25-15:20; 26:1-27:13). Mr. 
Chesrown confirmed that BRN was not looking to Mr. C~pps or relying on Mr. Capps for 
land planning advice or expertise. (Day 1., Chesrown 147:19-148:3). 
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In evaluating their testimony, it is significant to note that neither Mr. Chesrow:n 
nor Mr. Capps have any continuing ownership or. employment interest relative to BRN. 
Neither has an.y financial stake whatsoever in the outcome of this case. (Day 1, 
Chesrown 70:6-8; Day 3, Capps 83:21~25). The sam.e can be sai.d for Roger Nelson. 
(Nelson Perp. Dep. 17:17-22). The same lack of any stake or financial interest in the 
litigation's outcome is true of other witnesses who observed and testified on behalf of 
BRN regarding the interaction and relationship between BRN and Taylor, inclllding the 
two Kootenai County Planning directors who dealt with both BRN and Taylor through 
the BRN project, Rand Wichman and Mark Mussman .. 
Conversely, the only witness to testify on behalf of Taylor, that was actually 
involved in the negotiations and county meetings and could testify regarding the scope of 
work Taylor undertook on the BRN Project, was Ron Pace. Mr. Pace is anything but 
disinterested. Mr. Pace is one of Taylor's three principal own.ers, has been Taylor's 
President at all relevant times, drafted almost all of the critical documents that bear on the 
issues and was Taylor's key representative and lead on. the BRN Project. No person who 
was present in any meeting supported or corroborated his version of events. 
g," 
Ill, THE BRN PRO,lECT 
1. Taylor assumed the duty to guide and advise on entitlements. 
In. 2005, BRN and Taylor met to discuss the potential for Taylor to handle all 
engineering-related responsibilities for the Pr~ject. Taylor was primarily represented by 
Ron Pace and BRN was represented by Roger Nelson and Mr. Capps. BRN's perception, 
based on their past experience with Taylor and what they were told, w~s that Taylor had 
more com.pr.ehensive ability than INC (which had perfonned all of the en.gineering~ 
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related work, including advice and guidance on how to obtain and perfect entitlement) on 
the original Black Rock. (Day 1, Chesrown 81:2-15; 84:16-85:6). Taylor was lobbying 
to take over Black Rock's entire en.gi.neering work and replace INC on the Black Rock 
North project. It is important to remember th.at INC performed all of the entitleme:n.t 
work as part of its engineering work on the original Black Rock and understood that 
would be the scope of work for the BRN project also. 
While Mr. Capps and Mr. Chesrown do not rem.ember Mr. Pace's exact words, it 
was clear to both that Taylor was going to handle all of the engineering, including 
guiding BRN through the entitlement process. (Day 1, Chesrown 85:7~86:4, 91:23-92:7, 
93:3-16; Day 3, C3:pps 23:l 1~24:2, 30:25-32:7) In particular, Mr. Capps testified that M.r. 
Pace explained Taylor was opening an Idaho office and had added :Mr. Eric Shanley as an 
en.gi.n.eer (Day 3, Capps 24:5~24). Mr. Shanley was represented as having a thorough 
understanding of an of the Kootenai County ordinances and requirements related to the 
proposed Project. (Day 3, Capps 25:4-25). There would have been no reason to highlight 
Mr. Shau.ley's qualifications and expertise in this regard apart from Taylor's highlighting 
the services it would perform in. order to induce BRN to hire Taylor for this ~ork. 
• • 
As part of the process, Taylor periodically submitted budget proposals (Plaintiff 
Ex. 4, · 6), invoices, and correspondence. The undisputed evidence demonstrates that 
Taylor's correspondence showed at the top that Taylor held itself out as perfonning 
"Civil Design" and .. Land Planning." Each of the budget proposals demonstrates that 
Taylor was providing "overall management of civil aspects" of the BRN Project 
including, without limitation, "attending various meetings through the design process 
with the Owner, governing agencies, consultants and other stakeholders." Additionally,. 
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Taylor's budgets showed that Taylor undertook .. coordination with Kootenai County 
necessary to add the Preliminary Plat into the ongoing PUD process." Taylor also 
assumed responsibility for assuring that its submittals would be in conform.ity with the 
applicable Kootenai County ordinan.ce. 
There is no ambiguity in such documents: managing the PUD and plat process in 
confonnity with legal requi:r.ements and advising and guiding your client about 
entitlement requirements would certainly be an "aspect1" attendant to Taylor's overall 
management of the "civil" work. This is entirely consistent with the scope of work 
previ.ously provided by INC and anticipated on BRN. To the extent the language could 
be considered ambiguous, Mr. Pace seJected and drafted the Jangua.ge and it should be 
construed most strongly against Taylor. Suchan v. Suchan_, 113 Idaho 102, 108, 741 P.2d 
1289 (''written docurn.ents, if ambiguous, should be construed against the drafter."). 
BRN understood that these proposals we:r.e consistent with the work Taylor had 
verbally agreed to and undertaken: to advise and guide BRN through tb.e entire process, 
including the steps necessary to obtain entitlements and vest the rights sought to be 
procured. (Day 3, Capps 24:5~2; Nelson P~. Dep. 41 :1.3-43:21)). After all, that was 
. . 
,,,,, 
what Taylor had done on past projects for which Taylor provided services on behalf of 
B]ack Rock entities. (Day 3, Capps 15-20). 
For its part, Taylor testified through Mr. Pace and through Mr. Ide (who did not 
actually know or. participate in any discussion concerning the scope of work Taylor 
undertook (Day S, Ide 139:13-140:3)) that Taylor did notintend to assume responsibiHty 
for any planning or entitlement directi.o:n .. However, any such subjective beliefs ·cannot 
1 "Aspect" is defined as an "element in a problem," or "a characteristic to be considen:d." See 
http://www.audioenglish.nct/disctionary/aspect. htm 
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assist Taylor in a situation wher.e, as here, o.o such intent to limit the scope of Taylor's 
work was shared with anyone involved in. the process, including Taylor's client, BRN. 
(Day 2, Pace 42:2-43:15; Day 3, Capps 30:25-32:23). 
Mr. Ide's and Mr. Pace's explanation th.at BRN should have understood Taylor 
was providing no entitlement guidance is also entirely off point. Both Mr. Ide and Mt. 
Pace explai.ned that, had Taylor intended to pr.ovide all of the planning services for the 
BRN Project, Taylor would have been involved in developing the initial concept 
drawings and design, and would have charged for hun.dreds of hours of additional work 
in doing so. BRN has never suggested Taylor was engaged to provide the full ran.ge of 
land planning service. The original design concept was created by Design Workshop, 
from Colorado. As noted above, Design. Workshop did not have engineering experts and 
did not purport to provide advice regarding the entitlement process in Kootenai County. 
(Day 1, Chesrown. 98:2~-99:12). It' is also notable that nothing related to the original 
design concept or this portion of the "plannin.g," as broadly defined, has anything 
whatsoever to do with the problems later encountered or the damages BRN sustained in 
conn.ection with the BRN Project. Jt i.s also important to note that, unlike Taylor, Design 
Workshop did not routinely meet with Kootenai County regarding the entitlement 
process. 
Similarly, Taylor's witnesses pointed out that BRN continued to make decisions 
regarding the conceptual plan throughout the course of the project, apparently to support 
a claim that Taylor did not assume the role of advising on entitlement i.ssues. However, 
the fact that BRN maintained decision making authority, particularly related to 
BRN DEVELOPMENT, INC.'$ 
CLOSING ARGUMENT- 10-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2287 of 2448
08/29/2012 15:15 5096242902 L L & R PAGE 12/38 
conceptual plans, does not change the fact that BRN was relying on Taylor to advise and 
provide technical guidance to BRN on. the entitlement process. 
The evidence regarding the Parties' course of conduct during the work also fails 
to support Taylor's position. Not only did the scope of work outlined in various budget 
_proposals include entitlement guidance that came within the items outlined in. the various 
budget proposals Taylor drafted, Taylor's conduct demonstrated it actually did provide 
that gui.dan.ce. Taylor prepared proposals and outlines for meetings, including meeti.n.gs 
wi.th government officials. (Plaintiff Ex. 13). At those meeti.n.gs, the govemm.ent 
officials in attendan.ce verified that it was their strong perception that Taylor was advising 
and guiding on technical and entitlement issues. (Day 3, Wichman 132:9-25). Mr. 
Mussman confirmed that Taylor regularly asked all of the technical questions an.d 
appeared to be guiding BRN through the process an.cl that no one from BRN, including 
Kyle Capps, appeared to ha.ve the qualificati.ons or expertise to do so. (Day 2, Mussman 
Per.p. Dep. 35: 1-36:3, 40:3-41 :2). Si.m.ilarly, Mr. Wichman, Planni.ng Director at the start 
of the BRN Project, recalls Mr. Pace telling him that if there were any questions or the 
County needed anything, the County should call on him. (Day 3, Wichman 132:9-25). It 
~~ 
was Mr. Wichm.an's strong impression that Taylor was guiding BRN through the 
entitlement process. (Id). There were, in fact, some meetings between Taylor and 
government officials where no BRN representative was present. There were other 
meetings with the County and Taylor where Mr. Capps, the supposed planning lead on 
behalf of BRN, was not in attendance'. (Plaintiff Ex. 13.005, 13.007). Following 
meetings, Taylor prepared the meetin.g minutes and the outline of events and tasks that 
needed to be assigned. (Plaintiff Ex. 13; Day 3, Capps 29:1-11). 
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Similarly, as the process moved forward, Taylor prepared outlines of events and 
tasks th.at had to be per.formed and assigned those tasks. (Plaintiff Ex. 13.010-13.014; 
Day 3, Capps 23:21-24:2, 30:25-33:6). When it cam.e to technicaJ assignments inc1uding 
compiling documents or assuring compliance with ordinances, Taylor assigned and 
undertook those responsibi1ities itself. 
Mr. Capps testi.:6.ed that he understood the entitlement work on the project was 
just a component of the engineering task for_the project. (Day 7, Capps 260:23-261:S). 
Taylor's own principal Mr. Aronson testified that in his expe:r.ience clients sometimes ask 
for advice on entitlement issues (Day S', Aronson 161 :S-20). This is consistent with the 
way that Taylor represents itself to the public: "Taylor Engineering, Civil Design and 
Land Planning." Witnesses for both parties agree that civil engineering and land 
planning are deeply intertwined on a proj~t such as BRN, which is why it makes sense 
for the civil engineering firm to provide the entitlement advice, as Taylor did on the BRN 
Prq_iect. 
Taylor's assumption of the dttty to advise BRN regarding the steps necessary ~o 
vest its entitlements is also evidenced by the fact that no one else was in. a position to 
,.,~ 
perform that role. No witness suggested that anyone within BRN had the capability or 
had assum.ed the obligation to advise BRN on entitlement matters, other than a suggestion 
that Kyle Capps may have perfonned the land planning function. That inference was 
suggested by Mr. Pace who testified that in the spring of2009 Mr. Capps told him a plat 
had to be filed in order to vest the PUD (by which time all damage had been in.curred). 
Nonetheless, correspondence from Mr. Hyslop, Taylor's retained agent, stated that a plat 
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had to be filed in order to vest the PUD as one of Taylor's considered opinions based on 
its considerable expertise. (Plainti.ffEx. 7,212). 
The inference that M.r. Capps was the source of said proposition is entirely 
inconsistent with all other. testimony that showed Mr. Capps did not and could not 
assume such a role. Th.is includes testimony from Mr. Ide regarding plat advice he 
provided to Mr. Capps m February 2008. Mr. Ide confirmed in testimony that Mr. 
Capps' questions demonstrated his lack of understanding and expertise with respect to the 
entitlement process .. In fact, Mr. Ide characterized the questions raised by Mr. Capps 
February 6, 2008 emai.J (Plaintiff Ex. 203). as a "common.sense issue" (Day 5, Ide 
127:13) that was "completely out-of-the-blue" given the direction pursued during the 
previous four months (Day 5, Ide 142:6-13). Mr. Jde's perspecti.ve is that of a person with. 
considerable laud. planning expertise, not as an. untrained and unqualifiea person such as 
Mr. Capps. It is simply implausible that anyone at Taylor. believed Mr. Capps assumed 
the role Taylor now contends he assumed. 
Taylor's attempt to avoid accountability is demonstrated by its instructi.ons to its 
expert, Sandra Young. Her notes from the rn.eeting in which she accepted the assignment 
~ 
to work on behalf of Taylor made it cJear that she was to "work on putting Kyle into the 
lead planner role." (Day 4, Young 183:2~186:16, Exhibit 117, Taylor Bates stam.p 
28504). Viewed m proper context, Ms. Young's testimony actually supports BRN's 
position. in this matter. Ms. Young's testimony confinns that when Mr. Capps had a 
question for which he had not received an answer he trusted, he did not hesitate to ask. 
Ms. Young was involved in stonn.water permit issues and Mr. Capps regularly asked her 
about things he di.d not understand or about which he had not received information he 
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considered reliable from other sources. (Day 7, Capps 261:19~262:4). With regard to the 
. vesting of the PUD, however, Mr. Capps asked no questions of Ms. Young (Day 7, Capps 
262:5-15) or other employees of Kootenai County because as he explained, he had no 
reason. to doubt Taylor's guidance on these matters. (Day 3, Capps 41 :25-42:19). 
Taylor's attempt at trial to lay blame at the feet of Mr. Capps, must also be 
considered in context of its shifting finger pointing strategy after first characterizing the 
negJigent advice at issue as its own "considered opinion." (Plaintiff Ex. 2, 7~ 212). In 
di.scovery responses, Mr. Pace supplied the information tb.at stated that John Layman 
from the Layman Law Firm served. as the lead land planner· on the project. (Plaintiff Ex. 
9). The response did not indicate that Mr. Capps or anyone else provided these services. 
However, all evidence at trial demonstrated that Mr. Layman had n.o such capability and 
never assumed that role. (Day 4, Layman 108:4-109:15; McKinley 13:15-14:9). He 
presented at hearings because Mr. Pace would not. (Day 4, Layman 114:5-115:2). Even 
though. Mr. Pace testified. at trial that he never told BRN he was unwilling to testify at 
hearings, his depositi.on testimony in this regard is directly contrary. (Day 2, Pace 91:23-
92:4). The overwhelming evidence demonstrates that Mr. Pace an.d others worked to 
• • 
prepare Mr. Layman so that he could make presentations at hearings, au.d defer to Mr. 
Pace on any technical issues that might come t1p. (Day 4, Layman 114:5-·11s:2, 
Anderson 64:6-65:7, 65:19-69:4). Based on all of the evidence, neither Mr. Layman nor 
anyone else from Layman. Law Firm was asked io .or did advise BRN on entitlement 
issues. (Day 1 Chesrown 100:5-17, 149:10-150:11; Nelson Perp. Dep. 35:4-20). As 
witnesses from BRN explained, BRN did not engage anyone from Layman. Law Finn for 
this purpose because most of its attorneys lacked any such. expertise and BRN had 
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already engaged Taylor to provide that service and relied on. the information Taylor 
provided. (Day 1, Chesrown 100:S~l 7; Day 3, Capps 133:19-1.34:5) 
Ms. Young also inferred that attorney Kathryn McKinley may have provided land 
planning ad.vice and guidanc~ to BRN th.tough 2007 and 2008. Ms. Young left the 
County in the fall of 2007 (Day 4, Young 177:6-9), so it is very hard to understand how 
she would have been in a position. to know what Ms. McKinley was doing with regard to 
the BRN Project in late 2007 and 2008. Beyond that her testimony was simply incorrect 
and implausible. Had there been any such work by Ms. McKinley, there would have 
been bills and records reflecting the same. Ms. McKinley produced her billing records in 
the course of discovery. (PJaintiff Ex. 118). Those records contain no en.tri.es which tend 
to support Ms. Young's baseless inference. Instead, Ms. McKinley confirmed that she 
first became involved in the BRN Project in late fall of 2008 when she was requested to 
assist BRN with a plat extension and nothing more. (Day 4, McKinley 25: 13-26:25). She 
first became involved in the vestin.g issue in the spring of 2009 to evaluate the positions 
being taken by Taylor as Taylor increasingly withdrew due to nonpayment. (Day 4, 
McKinley 29:17~32:9). In fact John Layman requested authority to bring Ms. McKiriJey 
in as the vesting process became an issue ii"the spring of 2009. His email to Kathryn 
McKinley demonstrates his ignorance and lack of expertise i.n. th.is process when he 
states: "Do you have the steps an.d timing necessary for finalizing the final plat? What 
sections apply? What is the recourse if we fail to vest the plat?" (Plaintiff Ex. 119)._ The 
overwhelming evidence demonstrates that by the time Ms. McKinley had any 
l.n.volvement with the BRN Proj~t, the unn.ecessary expen.di.tures at issue i.n this case had 
already been made. 
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Taylor's ever evolving claims that someone other than Taylor was providing 
advice on entitlement issues is not supported by the written correspondence durin.g the 
BRN Project. Instead, the written corr.espondence that does exist shows that Taylor 
provided BRN advice on the critical issue of vesting the PUD and entitlem.ents. In 
November 2007, Mr. Ide opined in an email copied to Mr. Capps and others that in order 
to vest the PUD, all conditions of approval for the PUD had to be met. (Plaintiff Ex. 200). 
(He said he would confirm this with the County, but n.ever did.) In January 2008, BRN 
~alled a :meeting to discuss all options regarding the BRN Project to determine what had. 
to be done, with budget considerations being the driving force. (Plaintiff Ex. 54). Mr. 
Pace was the only person. with the engineering background and purported ability to guide 
on ordinance requirements in attendance. No one from Layman Law Finn or Ms. 
McKin.leywas invited. (PlaintiffEx. 54, Day 3, Capps 45:16-46:24). 
In February 2008, Mr. Ide advised Mr. Capps how the plat should be structured 
and what property it would in.elude in order to complete the process. (Plaintiff Ex. 203). 
Jn May 2008, Mr. Capps sent Mr. Pace an email confirming that he did not know how the 
PUD plan would be filed with the final plat. (Def. Ex. J). Later in 2008, Mr. Pace 
~ 
confirmed in an email that the ··Panh.audle Plat'' had to be finalized before the Four. Lot 
Plat. (Plaintiff Ex. 76). 
In March of 2009, Mr. Pace sent an e-mail to Mr. Capps in.dicating that Taylor 
was "very sensitive to trying to provide cost effective assistance· to help you make the 
best big picture decisions you ca.n ... ,We feel that we can be an important part of your 
solution by continuing to provide value engineering to the team ... n (Plaintiff Ex. 5 J) 
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' 
These documents are consistent with the representations of Taylor's ''considered 
opinions," based on its considerable expertise, discussed by Mr. Hyslop in his May 2009 
letter and emails on Taylor's behalf. (Plaintiff Ex. 2, 7, 212), These were not the only 
enti.tlement related questions addressed by Taylor. They ate simply the ones documented 
in writing in connection with a relationship where m.ost such advice was given orally. 
In.deed, Taylor also guided BRN through the required zone change, and, most 
importantly, was relied upon. by BRN in January 2008 when Mr. Ch.esrown called the 
critical meeting to make explicit BRN's intention to "mothball" the project and move 
forward with only the mi:nim:um expenditures necessary to protect the PUD entitlement. 
Taylor never limited its scope of work during this meeting or otherwise regarding 
entitlement.~ and never suggested to BRN that it seek outside expertise to assist in the 
decision making process. 
2. Taylor breached its duty of ca.re. 
In addition. to the oral testimony presented, the trial exhibits also demonstrate that 
Taylor provided incorrect entitlement guidance on the BRN Project. For example, in 
November 2007, as the market and climate i.n. Kootenai County was changing 
• • 
significantly and project concerns were arisin.g, Mr. Ide drafted much of the email 
correspondence comprising Plaintiff's Ex hi.bit 200, with a copy of the entire email string 
bein.g sent to Mr. Capps and others in BRN. Within that message, Mr. Ide explained that 
he would check with Kooten.ai County, but believed that i.n. order to finalize the PUD for 
which application. had been made, all conditions of approval connected with the PUD 
would need to be · fulfilled and that until that time, PUD approval could only be 
con.di.tional. At trial, Ml'. Ide explained that he was unfamiliar with Kootenai County 
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codes. (Day 5, Ide 111:1-5). Thus his opinion was necessarily based on what he knew of 
Washington law. There was no suggestion he ever contacted Kootenai. County and 
followed up on this questi.on. The undisputed testimony demonstrates that Mr. Id.e's 
opinion was wrong. 
As a result of Mr. Ide having improperly opined on vestin.g requirements based on 
his understanding of Washington Jaw, never having researched or becoming familiar with 
Kootenai Coun.ty rules or requirements, and n.ever checking with the County as he said he 
would, Mr. Ide~s infonnation was entirely misleading. Ron Pace, who relied on Mr. Ide 
for land planning issues, likewise never confinned his understanding with anyone, but 
testified that in order to finalize a PUD, all conditions of a:pproval would always n.eed to 
be met. (Day 2, Pace 128:18-130:20). 
Despite their lack of knowledge, · the undisputed evidence demonstrates that 
neither Mr. Pace nor Mr. Ide revealed their lack of understanding or the inappropriate 
foundation upon which they based thei.r opinions, never. disclosed that Mr. Ide's opinion. 
was based on. Washington Jaw, never limited the scope of their work or excluded 
planning from that scope, n.ever advised that their opinions and information deal.ing with 
~ 
vesting of entitlements should not be relied upon, never disclosed that Mr. Pace had never 
worked on a PUD in Idaho, and never suggested that BRN consult with anyone else on 
'entitlement related issues and questions. Instead, Mr. Pace, along with Taylor's retained 
engi.neeri.n.g expert, Darius RueJJ., like all other witnesses in the case, confirmed that when 
an engineering firm provides advice on technical issues, including land planning issues, a 
client should have a right to rely on those opinions. (Day 2, Pace 28:18-23, 99:7~23, Day 
6, Ruen 171 :25-172 :2) 
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After Mr. Ide's incoITect statements regarding vesting the PUD in November and 
December 2007, the aforementioned critical meeting took place involving Mr. C1,1esrown 
and Mr. Capps for BRN, Mr. Pace for Taylor, and representatives of ACI Construction. 
An. email from Mr. Chesrown. (Plaintiff Ex. 54) demonstrated that the meeting was 
specifically called to determine what BRN "had to do" and "when they had to do it" with 
"cash flow considerations as the driving force." Ron Pace realized and confirmed that 
the purpose of the meeting was to try to figure out how to spend the minimum possi.ble 
on the BRN Project given the changing market and BRN's unexpected lack of fun.ding. 
(Day 2, Pace 100:10-105:18, 106:15-107:2). At the .time, Taylor was aware BRN was 
beMnd in payments to Taylor. Mr. Capps confirmed that at the meeting, Mr. Ch.esrown 
made it very clear that BRN was out of money. (Day 3, Capps 45:5-46:3). Mr. Chesrown 
made it clear that the purpose of the meeting and the focu..~ was OT.I. doing the minimum 
amount possible in an effort to wind down and mothball the project, doing only what was 
necessary to protect the PUD entitlements. (Day 1, Chesrown 117:5-25, 118:16-119:8, 
119:20-23; Day 3, Capps 46:11~24). 
Despite these un.disputed realities, Mr. Pace states that he was told by BRN at the 
. ~ 
meeting that their expressed desire was to move forward with lot development and spend 
millions of dollars they did not have. Given that BRN was out of money, that their 
project lender, Am.eri.can. Bank, was not extending more funds, that they were behind in 
payments, that they were trying to figure out what they "had to do" with budget being the 
"driving force," and that the market demand for finished lots was weakeni.ng 
significantly, such a contention from Mr. Pace is simply not plausible. 
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What is clear is th.at Mr. Pace was specifically requested to :6.gure out how to 
spend the least amount possible in order to move forward and protect the BRN Project 
PUD and that, at the conclusion of the meeting, it was his recommendation that the only 
realistic alter.native they had was to move forward and record .the Panhandle Plat (al.so 
referred to as the ''56 Lot Plat") so as to vest the PUD. (Day 3, Capps 47:25-49:19). 
BRN' s engineering expert, Joe Hassell, testified that the standard of care of an engineer 
reqtrired Mr. Pace to know the status of the entitlements in order to answer the questions 
presented by BRN during the meeting. Mr. Hassell further testified that in the context of 
such a meeting, the engineer would be required to know the costs, timing issues, safety 
issues, and ordinance requirements, all of which involve engineering principJes or- data. 
(Day 7, Hassell 283: l 7-285: 17). As Mr.· Hassell co:n.finned., if an engineer is assisting a 
developer th.rough the entitlement process, the engineering standard of care applies (Day 
5, Hassen 19:6~9) as do the Idaho Rules of Professional Responsibility (Day 5, Hassell 
37:2-38:14). Moreover, as confirmed by Mr. Hassell at trial, and Mr.. Ruen, Taylor's 
Engineering expert in deposition, the engineering standard of care applies to all work 
being overseen by the engineer. (Day 5, Hassell 10:16~11:25; Day 6, Ruen 164:21-
166:22). 
Although it is now undisputed that Taylor's advice that BRN needed to record a 
final plat in order to vest the PUD was incorrect, it is also undisputed that by January 
2008, the concept for a much smaller plat, known as the "Four. Lot Plat," was being 
designed. That plat would have been m~ch less expen.sive to develop than the 56 Lot Plat 
(Day 2, Pace 108:25-109:10), with all witnesses agreeing the Four Lot Plat could have 
been finalized for no more tha1.1. $35,000.00 (Day 3, Capps 51:9-52:14, Wichman 136:10-
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22). At that cost, four very ni.ce view lots would have been completed and would have 
been available for sale. Mr. Capps confinns that Mr. Pace advised that the Panhandle 
Plat had to be finalized first and, as a result, mothballing the Panhandle Plat and moving 
forward simply with the Four Lot Plat was not an available option. (Day 3, Capps 52:15-
24, 53:7-55:19). Again, Mr. Pace suggests that this issue and this poss~bility simply 
never came up. (Day 2, Pace 108:25-109:21). What is clear is that Mr. Pace and Taylor 
were aware of the Fottr Lot Plat as they had worked on it in 2007 and still never advised. 
anyone in the January 2008 meeting that moving forward with just the Four. Lot Plat was 
an option. Mr. Pace confinned this advice in an email that the Panhandle had to be 
finalized pri.or to fmalizing the Four Lot Pl.at. (Plaintiff Ex. 76). 
Mr. Pace contends that it was simply a naming issue, but a review of the email 
and Mr. Pace's explanation of the situation demonstrates th.at he did not present it as a 
naming issue. He advised only that the Panhandle Plat had to be finalized first. As 
stated, Mr.. Pace's assertion was false. Coupled with the requirement previously set out 
by Mr. Ide that a plat had to be filed with the final PUD plan, based on the conditions of 
approval improperly interpreted by Taylor, it is clear what Taylor's advice was to BRN: 
gft 
the 56 Lot Plat had to be recorded in order to vest the PUD. Mr. Chesrown reasonably 
relied upon that direct advice from Taylor provided i.n response to his g:uestion regarding 
options in the January meeting of 2008. The advice was consistent with Taylor's earlier 
and subsequent em.ai.ls and correspondence including the "considered opinions" provided 
through MI. Hyslop in May 2009. After leaving the January 2008 meeting l\1r. Chesrown 
and Mr. Capps concluded that their on.ly feasible option to protect the PUD and its 
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entitlements was to move forward with the 56 Lot Plat and the correspondi:n.g expense. 
(Day l, Chesrom1136:23-138:4, 139:22-140:1; Day 3, Capps 52:15-24). 
Unfortunately, all of the cr.i.tical advice and guidance provided by T8;ylor was 
wrong. As noted above, Ms. Young confirmed in her testimony, the PUD ordinance and 
the subdivision. or.di:nance in Kootenai County are completely separate and distinct. (Day 
6, 22:18-23:1.). In reality, had Taylor actually undertaken to research ordinances, provide 
overall management for all "civil aspects" of the project including gaining an 
understanding of the steps n.ecessary in order to finalize the various entitlero.en.ts, Taylor 
would have learned that the PUD could have been vested, according to Ms. Young, as 
early as Christmas 2006. (Day 6, Young 4-5; Plaintiff Ex. 115). Had that occurred, and 
had BRN understood it needed to p.t'oceed n.o :further to protect its PUD entitlements, no 
construction work of any kind would have been planned or required from late 2007, 
through January 2008, and moving forward. As Mr. Capps, Mr. Chesrown an.d Mr. 
Samuel. all con.:firm.ed, that would have stopped all constru~tion an.d the project would 
have been mothballed with a vested PUD. (Day 1, Chesrown 105:20-108:6; Day 3, Capps 
47:25-49:19; Day 5, Samuel 85:14-18). 
""' For his part, Mr. Pace confirmed n1 testimony that he would defer to Mr. Ide on 
land use and entitlement-related issues. (Day 2, Pace 28:9-23, 99:3-23). He also 
confirmed that he was regularly communicating with Mr. Ide whi.le Mr. Ide was involved 
in the project. (Pay 2, Pace 24:7-18). Mr.. Pace also testified that he supervised Taylor's 
employees and involvement in the project (Day 2~ Pace 25:12-22). Mr. Pace th~s chose 
and controlled how often he needed to include Mr. Ide in the work scope of the project. 
If Mr. Pace had wanted Mr. Ide to participate more regarding the entitlements, it was up 
BRN DEVELOPMENT, INC. 'S 
CLOSING ARGUMENT -22-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2299 of 2448
08/29/2012 15:15 5096242902 L L & R PAGE 24/38 
to him to simply ask. In any event, the documentary and billing evidence is undisputed 
that Mr. Ide was involved with the BRN Project through the critical tirn.efr.ame in late 
2007 and early 2008. Mr. Pace also testified at trial that you always have to comply with 
the conditions of approval in order to finalize a PUD. (Day 2, Pace 128:18-130:16). He 
affirmatively testified to this effect, even though he now ackr.iowledges that he had never 
researched Kootenai County requi.r.ements (Day 2, Pace 11 l : 7 ~ 112: 15), had never worked 
on a PUD in Kootenai. County before (Day 2, Pace 95:12-96:15), and had no idea what 
the actual requfrements for finalizing a PUD in Kootenai Coun.ty were (Day 2, Pace 
96:22-99:2~111 :7~112: 15). 
At trial, Mr. Wichman and Mr. Mussman confirmed that n.o one from BRN asked 
them these questions, and Mr. Wichman testified th.at Mr. Ide's statements on this issue 
were wrong. (Day 3, Wichman 127:15-133:18, 134:13-135:24; Mussman. Perp. Dep. 
18:8-19:7, 40:22-41 :2). Their testimony in this regard is undisputed. Rather than 
complyin.g with all development requirements in the initiaJ PUD approval document, by 
November and December 2007, all BRN would have had to do to vest the PUD would be 
to file a final PUD plan with the County, a very in.expensive and easily accomplished 
~ 
tAsk. (Day 3, Wichman 134:13-135:24). As it was, a review of the Findings, 
Conclusions and Decision related to the PUD included a condition of approval that a final 
PUD _plan be tiled wi.th each final plat. (Plaintiff Ex. l 76, , 7.04). As discussed herein 
and confirmed by Rand Wichman and Sandra Young, however, that condition would 
have come into play if the BRN Pr~iect had been fully built and developed, but had no 
application when the goal was to do the minim.um necessary to vest the PUD at minimal 
cost. Under that shift in goals, no final plat whatsoever was req_uired in order to vest the 
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PUD; rather vesting would be accomplished by filing a final PUD plan. (Day 3, 
Wichman 134:13-135:24). 
All additional docwnentary evidence that ex:ists demonstrates that BRN was 
expecting Taylor to guide it through the entit1em.en.t process. and that Taylor was, in fact, 
doing so. For example, in February 2008, Mr. Ide advised Mr. Capps by em.ail regarding 
the extent of the property that would be included in the finaJ plat. (Plaintiff Ex. 203). In 
May 2008, ~- Capps sent Mr. Pace an email stating that he did :o.ot know how the PUD 
plan would be filed when the plat was :finalized, ending his lack of knowledge with 
question. marks. (Def. Ex .. J). In September 2008, Mr. Pace confirmed that the Panhandle 
Plat has to be finalized before the Four. Lot Plat could be recorded. (Plainti.:ff Ex. 76). 
Additionally, Taylor's May 2009 correspondence through Mr. Hyslop further confirms 
and spe1ls out Taylor's role, expertise, and its unwavering advice that it was necessary to 
recor.d the Panh.andle Plat.in order to vest the PUD, (Plain.tiff Ex. 2, 7, 212). 
3. Taylor's breach proxim:ately caused damages. 
Undisputed evidence demonstrates that, from and after the January 2008 meeting 
involving Taylor and BRN, Mr .. Capps and Mr. Chcsrown worked with Mr. Pace to 
~ 
minimize thei.r costs and do no more than was necessary to protect their entitlements. 
BRN' s accountant, Chad Rountree, prepared a cost run identifying al.l costs incurred from 
January 2008 moving forward (Plai.ntiff Ex. 86). Mr. Capps reviewed Exhibit 86 nnd 
identified only those expenditures that would have been avoided by BRN if they ·had 
known they did not need to proceed with plat development in order to vest th.ei.r PUD. 
Mr. Capps highlighted those expenditures. Some suggestions were made that some of 
those items would not be necessary, such as costs incurred fot comfort stations. As Mr. 
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Capps explained in rebuttal. however, they understood the expenditures for the comfort 
station had to be incurred in order to finalize the substantially completed golf course 
because they were told those improvements wer.e necessary in order to finalize the plat 
and vest the PUD. (Day 7, Capps 272:15-273:3). 
From Exhibit 86, a compilation summary was _prepared as Ex:hi.bit 94. Mr. Capps 
and Mr. Rountree compared Exhibits 86 and 94 and confir.med that the compilation 
amounts show only those expenditures identified by Mt. Capps as the unnecessary 
expenditures that could have been avoided. The total damage amount was calculated at 
$7,112,046.64. In fact defense expert, Sandra Young analyzed the project and co:nclu.ded 
that slightly less than $7,000,000.00 had been unnecessarily spent 011 plat improvements 
that were unnecessary in order to vest the PUD. (PJaintiff Ex. l 1.5). 
The only offsets against the total damage ii gure that are appropriate to consider 
consist of the amount required to finalize the PUD in January 2008~ which Mr. Wichman 
and Mr. Hassell confinned would have been no more than a few thousand doUars and 
which. Ms. Young confirmed would have amounted to no more than $22,000.00. Even. if 
one assumes that a plat needed to be finalized, rather than moving forward with the 56 
~ 
Lot Plat, BRN could have moved forward with only the four Lot Plat The undisputed 
evidence from Ms. Young, accepted by other witnesses, was that tb.e total cost for 
completing the Four Lot Plat would have amol.lllted to no more than $35,000.00. 
Giving full credit for both potential adjustments, total expenditures unnecessarily 
made by BRN to work on the 56 Lot Plat amounted to more th.an. $7,000,000.00. Having 
made those expenditures, BRN was put in a position in the spring of 2009 when they 
needed to do whatever they could to attempt to :finalize the plat. The undisputed 
BRN DEVELOPMENT, INC. 'S 
CLOSING ARGUMENT -25-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2302 of 2448
08/29/2012 15:15 509524290~ L L & R PAGE 27/38 
testimony shows Mr. Chesrown had met with Mr. Pace and arranged an. agreement under 
which Taylor was to :finalize a plat for BRN and vest their PUD for payment of 
approximately $7,000.00. (Day 1, Chesrown 114:2~115:4). Instead of honoring that 
agreement, undisputed evidence also demonstrates that Taylor engaged Mr. Hyslop to 
send a demand letter (days before the deadline outlined by Taylor) to BRN, selected BRN 
principals, an.d BRN's project lender, American Bank. Taylor undertook this action 
without any authorization from BRN and made consistent representations regarding the 
status of the project and steps necessary to vest the PUD, and offered to sell its work 
product and finalize the plat for anyone that would pay it approximately $175,000.00. 
(Plaintiff Ex. 2) Undisputed evidence from Mr. Hassell demonstrates that such conduct 
was a breach of Taylor's ethical obligations under the Idaho Code of Ethics bind~ng an 
engineer's actions. (Day 5, Hassell 37:2-39:20). That improper action also destroyed any 
possible hope BRN had of preserving its relationship with its project lender. As a final 
result of the improper advice given by Taylor, and its improper conduct, including its 
actions in May 2009, BRN lost the entire BRN Project. It had unnecessarily spent more 
than. $7,000,000.00, and ended.up with nothing. 
~ 
In a tort case like this one, the plaintiff is entitled to recover that amount of money 
that will reasonably and fairly compensate the plaintiff for any dam.ages proved to be 
proxi.m.atel.y caused by the defendant's negligence. IDJI 9.01. In analyzing the "but for" 
consequences of Taylor's actions, it is crucial to understand that, had Taylor properly 
advised BRN pursuant to specific questions in January of 2008, BRN would not have 
spent $7,000,000.00, wou.ld have had the cash available to continue to pay interest on its 
loan, and would continue to own the BRN Project today. To make it whole, recovery of 
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the entire amount unnecessarily spent is necessary, because awarding a lesser amount 
(such as any net difference between the unnecessary expenditures and the amount BRN 
would have spent on interest carry on its loan) will not suffice to make BRN whole. 
BRN would still be left with no ownership of the BRN Project. 
4. The special relationship exception to the Economic Loss Rule an,nlies in 
this case. 
BRN and Taylor agree that the recovery sought in this case constitutes economic 
loss. In its trial brief, at page 5, TayJor quoted this Court's Memorandum Order issued 
on December 7, 2007 dealing wi.th the Economic Loss Rule. BRN agrees that two 
par.agraphs quoted in Taylor's trial brief are an appropriate starting point in analyzing the 
special relationship exception to the Economic Loss Rule. Th.is Court concluded 
It is axiomatic that a negligence claim requires the showing of a 
du.ty, a breach of that duty, causation and damages: Black Law 
Dictionary, 7°' Edition. Th.e economic loss rule prohibits recovery of 
purely economic losses in a negligence action because a party generally 
owes no duty to prevent economic loss to another. The reason for this rule 
is that allowing the recovery of economic loss would impose too heavy 
and unpredictable burden on a defendant's conduct. Duffin v. Idaho Crop 
Improvement Association, 126 Idaho 1002, 895 P.2d 1195 (1994). A 
special relationship exists where the relationship between the parties is 
such that it would be equitable to impos~a duty to prevent econ.o:mic loss 
to another.. Aardema v. US Dairy Systems, 147 Idaho 785, 215 P. 3d 512 
(2009) (citing D11ffin v. Idaho Crop Improvement Association, 126 Idaho 
1002, 895 P.2d 1 i.95 (l994). It is an. ••extremely limited group of cases 
wbere the law of negligence extends its protections to a party's economic 
interest." Blahd v. Richard G. Smith, Inc., 141 Idaho 296, 108 P. 3d 996 
(2005) (quoting Duffin). · 
The Idaho Supreme Court has found a special relationship to exist 
in only two situations: First, where a professional or quasi professional 
performs personal services. For example, a special relationship may exist 
· where an insurance agent with specialized knowledge and experience 
negligently performs services related to insurance covered for an insur.ed. 
McAlvain v. General Insurance Company of America, 91 Idaho 777, 554 
P. 2d 955 (1976). Second, where an entity holds itself out to the public as 
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Application of the above principles, to the clearly established facts iu this case, 
demonstrates that the special relationship exception applies and that economic losses 
should be awarded as damages in this case. The first sentence, confhming that a 
negligence claim requires the showing of a duty, a breach of that duty, causation and 
damages has been covered above. 
The Court's next point is that the Economic Loss Rule is imposed because 
"allowing the recovery of economic losses would impose too heavy an unpredictable 
burden on. the de.fendBJJ.t's co.nduct" should .not limit recovery against Taylor in this case. 
All witnesses, including Taylor witnesses, confinn. that clients should have the right to 
rely on advice and guidance provided by engineering finns in connection with the 
services they provide. Mr. Pace and Mr. Ide confinn that this would include advice given. 
on land plarmin.g issues. Responsibility for improper advice given to a client .in land 
planning matters was something Taylor understood it should have. Further, undisputed 
~ ~ 
evidence demonstrates that Taylor's improper planning advice, given in the course of 
providing engineering services, constitutes a .. planning service" that comes within 
Idaho's engineering statute, and that improper performance falling below the required 
standard would subject Taylor to discipline.. (Day 7, Hassell 286: l_ 1-24). Agai.n, 
requiring Taylor to uphold the standards of care attendant to its profession would not 
place upon. it an unpredictable or unanticipated burden. Taylor believed that when it 
provided such service, a client such as BRN should have the right to rely upon. it. The 
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duty and the burden were m:iti.cipated and perceived as reasonable by Taylor, not 
unpredictable. 
In the middle of the first quoted paragraph above, this Court noted that .. a special 
relationship exists where the relationship between the parties is such th.at it would be 
equitable to impose a duty to prevent economic loss to an.other." [Citations omitted.] 
Again, it is equitable to impose such a bur.den. i.n this case. Every witness, including the 
w.i:tr.i.esses from Taylor, confirm that an engineer providing _planning related services 
would need to perfonn competently, failing which they would breach. a duty owed to 
their client. (Day 6, Ruen 161:6-15). Mr. Pace con.finned un.der oath that the provision of 
]and planning services r.equi.r.es "an. engineer or other expert" because they need to 
become familiar with local ordinances and requirements. (Day 2, Pace 93 :22-94: 19). 
Taylor undertoo~ the duty to advise on entitlements, and did so through Mr. Pace and MI. 
Ide even though neither had the requisite "expertise" because, ·uT.1beknownst to BRN, 
neither had any knowledge of local ordinances or requirements. 
Taylor does not suggest it was anything bu.t a professional. In fact, Taylor billed 
all of their services on the project, including time by Taylor's "Sr. Land Planner," as 
!t,~ 
"professional services." Taylor witnesses all agreed that in _providing land planning 
services, including advising on entitlements, it was necessary to understand Jocal 
ordinances and requirements. Taylor witnesses also agreed that specialized knowledge 
and skill is required to be successful in land planning. (Day 5, Ide 133:24-134:11). 
Taylor held itself out as the expert providing these services, provided successive 
estimates that encompassed ~he overall supervision a.nd guidance on these issues, actually 
provided in.correct oral ar.,d written advice on entitlement matters, failed to talce any steps 
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to confirm the accuracy of its statements or to take any steps at all to present its 
statements in a way that they were anything but completely misleading, ·and failed to 
advise its client it was unqualified to render the representations it made. Therefore it is 
equitable to impose upon Taylor. the duty to prevent the economic losses sustained by 
BRN in this matte.r. 
In the second paragraph, this Court recognized that the Idaho Supreme Court has 
found a special relationship to exist in two situations. The first arises "where a 
professional or quasi-professional perfonns personal services. For example, a special 
relationship may exist where an insttrance agent with specialized knowledge and 
experience negligently performed servi.ces related to insurance coverage for an insured." 
McAlvain v. General Insurance Company of America, 91 Idaho 777, 554 P.2d 955 
(J.976). A comparison of the situation in McAlvain to the situation and facts presented in 
this case demon.strates that the McAlvain rule sq_uarely applies. In McAlvain. an 
insurance agent was considered to be· a professional based on the licensing requirements 
and specialized knowledge an agent needs to have to properly perform its services. The 
Supreme Court recognized that clients anticipate and expect that their insurance agents 
y, 
will provide proper guidance on insurance related matters. 
Contrary to Taylor's analysis at pages 6 and 7 of its Trial Brief, the improper· 
advice upon which liability was predicated i.n the McAlvain case rud not constitute 
"services that cou.ld only be provided by an individual w.ith a proper license within a state 
regulated industry." This was a misstatement of the McAlvain decision. 
In. fact, the Supreme Court ruled that "a person in the business of selling insuran.ce 
holds himself out to the public as being experienced and knowledgeable .in this 
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complicated and specialized fie1d.'' WhiJe the Supreme Court noted that the interest of 
the state that competent persons become insurance agents evidenced by the fact that they 
must obtain a license, pass an exam, and meet certain qualifications, it was not critical 
that a person hold a license in order to use due ·care in procuring proper coverage limits 
on behalf of an insured. In the McAlvain case, the negligent act was the failure of an 
insur.ance agent to compare the $30,000.00 in coverage limits under a casualty policy 
covering inventory with information provided to the insurance agent demonstrating that 
the inventory's value was over $43,000.00, and then assurin.g the client that the coverage 
limits were sufficiently increased to cover that total value. The Supreme Court did not 
suggest a license was necessary in order to perform that an.alysi.s. Rather, the Supreme 
Court noted that an insured customarily looks to his insurance· agent reasonably relying 
on the agent's expertise in placing the insured's insurance problems in the agent's hands. 
The court concluded uwhen an insurance agent perfonns his services negligently, to the 
insured's i~jury, he should be held liable for that negligence j11St as would an attorney, 
architect, engineer, physician or any other professional who negli.gently performs 
personal services." [Emphasis supplied.) Id at 780. 
~ 
All witn.esses confirmed that an engineer's services commonly include planning 
and advice on entitlements. ·Mr. Pace agrees that planning and entitlement ad.vice 
requires an engineer or other professional to be knowledgeable and understand local 
ordinances and requirements. All witnesses agree that a client engaging an engineer to 
perform those services has the reasonable right to expect that the engineer will perfonn. 
those services competently and properly. As the Supreme Court noted in the quoted 
language in the paragraph above, when an engineer negligently performs personal 
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services, the engineer should be liable for that negligence. It is the perfor:m.ance of 
personal services undeniably customary for and part of the professional's job (as in this 
case), and not the specific item, that the Supr.ern.e Court ruled was critical. in applying the 
exception. 
Further, even if focus was placed on the specific services at issue, the result is no 
different. Idaho's engineering statute, IC 54-1202 includes planning as part of the 
engineering services for which a li.cense is r.equi.red when the services for whi.ch an 
engineer is engaged include or involve the application of engineering principles. The 
statute focuses on the services for which the engineer was engaged, and not all of the 
discreet tasks that might be perfonn.ed in connection with the performance of those 
services. (Day 7, Hassell 282:8-17, 290:7-291: 18). .In this case, it is undisputed that 
Taylor was engaged to perfonn cngin.eering services and did so. It is undisputed that 
proper advice on the entitlement issues is inextricably connected to all of tb.e engineering 
servjces t~at Taylor provided and that those services involved the application of 
engineering principles. Proper compliance with legal requirements in order to complete 
an assigned task, like obtaining PUD approval is certainly som.et'hi:n.g to be considered 
~ ~ 
and dealt with as part of the "civil aspects" Taylor committed itself to manage. In.deed, 
the critical question (how do we save costs yet protect the PUD?) posed at the critical. 
meeting in January 2008 is exactly the type of question an engineering firm such as 
Taylor is uniquely equipped to answer. Taylor should be .liable for its negligent answer 
and advice provided within the scope of its engineering services on behalf of BRN. 
The overarching question in analyzing the special relationship exception is 
whether it would be equitable to hold Taylor responsible for the dam.ages cal.15ed by its 
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negligent advice. On this project alone, BRN paid Taylor over $1.8 mUlion. for. the 
services it provided. Thi.s would hardly suggest that Taylor was providing a si.gni.:6.ca.ntly · 
limited scope of service when, accordi.ng to Mr. Hassell, INC would have performed the 
same work, including providing guidance and advice on entitlements for between 
$800,000.00 and $1 million. (Day 5, Hassell 54:4-58:l 9). Mr. Capps, Mr. Ide and Mr. 
Aronson all agreed that entitlement advice is an important part of a project like the BRN 
Project and bad advice can. greatly damage a client that relies on bad planning advice. Tt 
was reasonably foreseeable that Taylor would be responsible for the economic damages 
caused by its negligent advice about the work necessary to secure the entitlements for the 
BRN Project. 
S. Taylor failed to prove that BRN did not mitigate its damages. 
Taylor, as the party asserting the affirmative defense of failure to mitigate 
damages, bore the burden of proof. Under th.at burden, it was incumbent upon Taylor to 
establi.sh that proposed means of mitigation were reasonable under the circwnstances, the 
proposed means of mitigatio:n. could be accomplished at a reasonable cost, and were 
within the Plaintiff's ability. McCormick lnt'l USA, Inc. v. Shore, 277 P.3d 367, 371 
,,,, 
(2012). Furthermore, the principal requiring an injured party to mitigate damages· does 
not require the party to anticipate that a wrong will be done by the other contracting 
party, and an injured party has a right to ~pect and rely 1.1:pon the other party's 
performance of their con.tract. Christensen v. Gorton, 36 Idaho 436, 211 P. 446 (1922). 
Stated differently, a plaintiff has no duty to act to mitigate where the Mongdoer has 
given assuran.ces to the contrary. Davis v. First Interstate Bank of Idaho, 115 Idaho 169, 
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171, 765 P.2s 680 (1988) ( citin.g McConnick Handbook on Law of Damages, Section 
38)., 
Not only did Taylor fail to carry its burden. of proving its affinnative defense of 
failure to mitigate, Taylor produced no evidence whatsoever that BRN failed to mitigate 
damages. To the contrary, all evidence shows that BRN reasonably relied to its detriment 
on the advice, overall management, and guidan.ce Taylor gave BRN. BRN had n.o 
knowledge whatsoever that Taylor's advice was completely incorrect and misleading 
until the spring of 2009, long after the damages had been sustained and more than 
$7,000,000.Q0 had been irretrievably wasted. BRN had no kn.owledge that Mr. Pace had 
never worked on a PUD in Idaho or that neither Mr. Pace nor Mr. Ide had done nothing to 
determine the accuracy of or confirm the representations they made regarding 
entitle:m.en.ts until after this litigation commenced. In fact Mr. Hyslop's May 2009 letter 
outlines Taylor's continued negligent advice to BRN and others. (Plainti.ff Ex. 2). 
The undisputed evidence establishes that, from and after at least January 2008, 
BRN, through Mr. Chesrown, Mr. Capps and others, worked with Taylor, and in 
particular. w:ith Mr. Pace, to spend no more than. was absolutely necessary to obtain their 
~ ~ 
objectives. BRN m.odjfied its plans several times, continually reducing the nature and 
extent of improvements associated with the Panhandle Plat, all in order to reduce costs. 
For example, a planned lodge was eliminated and ultimately the 56 Lot Plat was reduced 
by the fall of 2008 to a 36 lot plat by placing 20 lots into one larger lot that would 
someday be capable of being further divided through the condominium process. All of 
the changes were undertaken to min.imize the required expense. There is simply no 
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evidence that BRN failed to do anything recommended to jt to minimize the expenditures 
it believed it had to make in. order to protect the entitlements represented by its PUD. 
CONCLUSION 
This is a case involving an engineering fnm that oversold and under delivered. 
Taylor undertook a duty to guide a lucrative client through a complex process despite 
Taylor's lack of experience and qualifications to do so. BRN reasonably relied upon 
Taylor's guidance with no reason to doubt its qualifications, expertise, or the substance of 
its advice. As a result, BRN spent millions of dollars unnecessarily. The only way. to 
fairly compensate and make BRN whole is to award judgment for the full amount of 
those unnecessary expenditures: $7,112,046.64, 
DATED this :JJ!:day of August 2012. 
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CERTIFICATE OF SERVICE 
I hereby certify that on the ~ day of August 2012, T caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. IsserUs 
Elizabeth A. T ellcssen 
· Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokan.e, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Sui.te 300 
Coeurd'Al.ene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
AMERICAN BANK, a Montana banking corporation, NO. CV-09-2619 
vs. 
Plaintiff, TAYLOR ENGINEERING, INC.'S 
CLOSING ARGUMENT BRIEF 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 
company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation, CONCRETE 
FINISHING, INC., an Arizona corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an Idaho 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho co oration, TAYLOR 
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ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
2 corporation and SPOKANE WILBERT VAULT CO., a 




















ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 

















16 AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated fone 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
27 
28 Cross Claim Defendants. 
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Resolution of this matter involves analysis in two parts. First is the threshold question 
of whether the special relationship exception to the economic loss rule applies to BRN 
Development, Inc.'s ("BRN") professional negligence claim. Second is whether BRN satisfied 
its burden of proof with respect to the duty, breach, causation and damage elements of its 
professional negligence claim. 
The Special Relationship Exception 
The special relationship exception applies in an extremely limited group of cases where 
it would be equitable to impose a duty to prevent economic loss to another. Here, BRN's 
negligence claim is based upon alleged entitlement advice given by Taylor in the purported 
role of land use planner. In addition to the fact that Taylor did not provide the alleged 
entitlement advice, land use planners do not fall within the narrow confines of the special 
relationship exception because land use planners do not have to satisfy any licensing, 
registration, regulatory, or minimum educational requirements as do physicians, attorneys, 
architects, engineers and insurance agents. A determination that land use planners fall within 
the special relationship exception to the economic loss rule would abrogate the economic loss 
rule and cannot be reconciled with Idaho case law. 
The Professional Negligence Claim 
As more fully discussed below, BRN has not established a duty arising by operation of 
law and instead contends that Taylor somehow assumed a duty to provide entitlement advice. 
A duty to provide entitlement advice does not arise by operation of law and has no source 
among Idaho statutes as required by Idaho courts. BRN has thus failed to satisfy the duty 
element of its negligence claim. Without a duty recognized by Idaho courts, Taylor could not 
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have breached a non-existent duty and, moreover, Ron Pace did not represent that a final plat 
had to be recorded the vest the PUD. BRN has accordingly not established the breach element 
of its negligence claim. Finally, Taylor did not proximately cause the damages alleged by 
BRN because the damage amounts, such as expenditures on golf course construction, did not 
have to be incurred for purposes of recording a final plat. The causation element of BRN's 




BRN's Negligence Claim Is Precluded By The Economic Loss Rule Because The 
Special Relationship Exception Does Not Apply. 
1. The Economic Loss Rule. 
Idaho's economic loss rule prohibits recovery of purely economic loss in a negligence 
action because there is no duty to prevent economic loss to another. Blahd v. Richard B. Smith, 
Inc., 141 Idaho 296, 300, 108 P.3d 996, 1002 (2005) (citing Duffin v. Idaho Crop Improvement 
Ass'n, 126 Idaho 1002, 1007, 895 P.2d 1195, 1200 (1995). This Court entered a finding of fact 
in its September 12, 2011 Order Regarding Taylor Engineering, Inc.'s Motion for Partial 
Surmnary Judgment Against BRN Development, Inc. that BRN seeks recovery of purely 
economic loss in the form of money damages under its Cross-Claim against Taylor. The 
remaining question therefore becomes whether the special relationship exception to the 
economic loss rule applies to allow BRN to proceed with its professional negligence. If the 
special relationship does not apply, BRN's negligence claim is precluded by the economic loss 
rule. 
2. The Special Relationship Exception Does Not Apply. 
A special relationship exists where the relationship between the parties is such that it 
TAYLOR ENGINEERING, INC.'S CLOSING ARGUMENT BRIEF - PAGE 4 
K:\wdocs\cdamain\83299\0016\C0053434.DOCX 




























would be equitable to impose a duty to prevent economic loss to another. Aardema v. US. 
Dairy Systems, Inc., 147 Idaho 785,792,215 P.3d 505, 512 (2009) (citing Duffin, 126 Idaho at 
1008, 895 P.2d at 1201). It is an "extremely limited group of cases where the law of 
negligence extends its protections to a party's economic interest." Blahd, 141 Idaho at 301, 108 
P.3d at 1001 (quoting Duffin, 126 Idaho at 1008, 895 P.2d at 1201). The Idaho Court of 
Appeals has stated that "[t]he 'special relationship' exception generally pertains to claims for 
personal services provided by professionals, such as physicians, attorneys, architects, 
engineers, and insurance agents." Nelson v. Anderson Lumber Co., 140 Idaho 702, 710, 99 
P.3d 1092, 1100 (Ct. App. 2004) (citing Eliopulos v. Knox, 123 Idaho 400,408, 848 P.2d 984, 
992 (Ct. App. 1992)). The special relationship exception is therefore an extremely narrow 
exception which applies only in limited circumstances. Aardema, 14 7 Idaho at 792, 215 P .3d 
at 512. The Idaho Supreme Court has accordingly found a special relationship to exist in only 
the following two situations: (1) "where a professional or quasi-professional performs personal 
services[;]" and (2) "where an entity holds itself out to the public as having expertise regarding 
a specialized function, and by so doing, knowingly induces reliance on its performance of that 
function." Aardema, 147 Idaho at 792, 215 P.3d at 512 (quoting Blahd, 141 Idaho at 301, 
108 P.3d at 1001; see McAlvain v. Gen. Ins. Co. of Am., 97 Idaho 777, 780, 554 P.2d 955, 958 
(1976); see also Duffin, 126 Idaho at 1008, 895 P.2d at 1201. The question of whether either 
of these two special relationship situations was present in this matter is examined below. 
a. Taylor Did Not Perform Personal Land Use Planning Services for BRN. 
BRN contends that Taylor performed land use planning services for BRN and the 
special relationship exception therefore applies. The contention is both factually inaccurate 
and legally flawed. With respect to the facts, no one from BRN asked Taylor to do land use 
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planning and Taylor therefore did not agree nor perform any land use planning for BRN. 
Testimony of Ron Pace, May 8, 2012, p. 139, l. 18-p. 140, l. 20; August 7, 2012, p. 179, l. 25 
- p. 180, l. 2; p. 208, ll. 15-20; p. 209, ll. 18-20. Significantly, Kyle Capps testified that his 
understanding that land use planning was included within Taylor's scope of work was not 
based upon any specific statement made by Ron Pace of Taylor and was instead merely Kyle 
Capps' "impression." Testimony of Kyle Capps, May 9, 2012, p. 116, ll. 12-25. By contrast, 
Jeff Zimmerman of Design Workshop testified that Design Workshop's role on Black Rock 
North included land planning and landscape architecture and that Taylor's role was that of the 
civil engineer. Testimony of Jeff Zimmerman, November 30, 2011, p. 7, ll. 7-12; p. 11, ll. 20-
24. The lack of involvement of Frank Ide, Taylor's land use planner, on any land use planning 
tasks underscores the fact that Taylor did not perform any land use planning. 1 Testimony of 
Ron Pace, May 8, 2012, p. 141, l. 20, p. 145, l. 21; Testimony of Frank Ide, May 11, 2012, p. 
106, l. 18 - p. 107, l. 7. Taylor's detailed budget and estimate documents also include no land 
use planning tasks and instead detail the tasks within Taylor's scope of work which included 
civil engineering, utility design, boundary surveying, topographic surveying, construction 
staking and limited construction observation. Testimony of Ron Pace, August 7, 2012, p. 180, 
l. 12 - p. 208, l. 6; Defendant's Exhibit A, p. 1-50. Because Taylor did not do any land use 
planning, Taylor did not bill BRN for land use planning work.2 Testimony of Ron Pace, August 
1 Mark Mussman who worked for Kootenai County Planning during the Black Rock North projec 
testified that from his perspective there was no single lead land use planner for the Black Rock Nort 
project. Testimony of Mark Mussman, January 11, 2012, p. 14, ll. 18-20. 
2 BRN's reliance upon the "professional services" phrase in Taylor's billing statements is unavailing a 
such phrasing is not dispositive of whether a special relationship recognized by Idaho courts existe 
between Taylor and BRN with respect to Taylor's alleged provision of land use planning services. Mor 
significant is the fact that none of Taylor's billing statements include any description of land use plannin 
work performed by Taylor. Testimony of Ron Pace, August 7, 2012, p. 208, l. 21 - p. 209, l. 13, 
Testimony of Sandra Young, August 7, 2012, P. 38, ll. 15-18; Defendant's Exhibit B, p. 1-550. 
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7, 2012,p. 208, l. 21-p. 209, l. 13; Testimony of Sandra Young, August 7, 2012, P. 38, ll. 15-
18; Defendant's Exhibit B, p. 1-550. Taylor's billing statements similarly describe no land use 
planning tasks and instead detail the civil engineering, utility design, boundary surveying, 
topographic surveying, construction staking and limited construction observation tasks 
performed by Taylor which were within Taylor's scope of work. Testimony of Ron Pace, 
August 7, 2012, p. 208, l. 21 - p. 209, l. 13; Defendant's Exhibit B, p. 1-550. A special 
relationship between Taylor and BRN with respect to Taylor's alleged provision of land use 
planning services thus could not have existed where (1) BRN did not ask Taylor to provide 
land use planning work; (2) Taylor did not agree to perform land use planning services; (3) 
Taylor did not perform any land use planning work; and (4) Taylor did not bill BRN for land 
use planning work. 
The contention that the special relationship exception applies because of Taylor's 
alleged provision of land use planning services is legally flawed because such services are well 
beyond the extremely narrow limits of the special relationship exception as articulated by the 
Idaho Supreme Court. In Aardema, the Idaho Supreme Court stated that a special relationship 
requires a professional or quasi-professional performing personal services. Id. The extremely 
narrow boundaries of the special relationship exception must be considered in determining 
whether a professional or quasi-professional has performed personal services for purposes of 
the special relationship exception. The Idaho Court of Appeals' opinion in Nelson is 
instructive in this regard wherein the Court of Appeals stated that "[t]he 'special relationship' 
exception generally pertains to claims for personal services provided by professionals, such as 
physicians, attorneys, architects, engineers, and insurance agents." Nelson v. Anderson Lumber 
Co., 140 Idaho 702, 710, 99 P.3d 1092, 1100 (Ct. App. 2004) (citing Eliopulos v. Knox, 123 
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Idaho 400, 408, 848 P.2d 984, 992 (Ct. App. 1992)). The Court of Appeals decision in Nelson 
makes clear that what is contemplated in this first special relationship situation is a 
professional or quas-professional, such as a physician, attorney, architect, engineer or 
insurance agent, performing personal services within the professional or quasi-professional's 
profession. What is not reasonably contemplated in this first situation is a professional, such 
as a physician, performing non-professional services, such as house painting. Accordingly, 
any land use planning work which BRN argues was performed by Taylor does not fall within 
this first special relationship situation because land use planners and those individuals offering 
entitlement advice cannot be placed in the same category as physicians, attorneys, architects, 
engineers, and insurance agents because land use planners do not have to satisfy any licensing, 
registration, regulatory, or minimum educational requirements as do physicians, attorneys, 
architects, engineers, and insurance agents. Testimony of Sandra Young, May 10, 2012, p. 201, 
ll. 7-20; August 7, 2012, p. 24, l. 25-p. 25, 1.22; Testimony of Rand Wichman, May 9, 2012, p. 
149, l. 7 - p. 151, l. 5; Testimony of Frank Ide, May 11, 2012, p. 113, ll. 10-18; Testimony of 
Kathryn McKinley; May 10, 2012, p. 13, ll. 1-3. 
b. Taylor Did Not Hold Itself Out And Knowingly Induce Reliance By BRN 
On Its Performance Of Land Use Planning Services. 
The efforts to induce reliance on a specialized function required to establish the special 
relationship exception were discussed in Duffin v. Idaho Crop Improvement Ass'n, 126 Idaho 
1002, 1008, 895 P.2d 1195, 1201 (1995) wherein the Idaho Crop Improvement Association 
was the only entity in Idaho authorized to certify seed potatoes. The Association held itself out 
to the public as having expertise in seed certification and induced reliance on that expertise. 
The Federal-State Inspection Service also inspected seed for diseases. A farmer relied on the 
Association's expertise and bought the certified seed. Later, it was discovered the seed was 
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defective and the farmer suffered economic losses. The Idaho Supreme Court determined that 
a special relationship existed between the farmer and the certifying Association because the 
Association had "engaged in a marketing campaign ... to induce reliance by purchasers on the 
fact that seed ha[d] been certified." Duffin, 126 Idaho at 1008, 895 P.2d at 1201. The Supreme 
Court explained, however, that the special relationship exception did not apply to the Federal-
State Inspection Service because there was no evidence in the record to "concluded that it ha[d] 
actively sought to induce reliance on the part of purchasers of certified seed." Id. 
BRN offers in its closing argument that Taylor held itself out as providing land use 
planning services but does not cite any evidence presented at trial in support of the remark. By 
contrast, Taylor presented evidence at trial establishing that it did not hold itself out to BRN or 
any party involved in the Black Rock North Project as specializing in land use planning as part 
of any effort to knowingly induce BRN to rely upon Taylor for the provision of land use 
planning services. Testimony of Ron Pace, May 8, 2012, p. 145, I. 22 - p. 146, I. 9. Marshall 
Chesrown significantly testified that he did not view Taylor's internet website before hiring 
Taylor for the Black Rock North project. Testimony of Marshall Chesrown, May 7, 2012, p. 
142, II. 20-23. Moreover, any contention that Taylor's opening of an office in Coeur d' Alene 
staffed with professional engineer Eric Shanley does not reveal an effort to induce BRN to rely 
upon Taylor's provision of land use planning services because Eric Shanley does not do land 
use planning. Testimony of Ron Pace, May 8, 2012, p. 145, I. 22 -p. 146, I. 9; p. 149, I. 21 -
24 





services in Kootenai County which renders this matter factually distinguishable from Duffin in 
which the Idaho Crop Improvement Association was the only entity in Idaho authorized to 
certify seed potatoes. Testimony of Sandra Young, August 7, 2012, p. 25, I. 25 - p. 26, I. 11. 
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C. It Would Be Inequitable To Determine A Special Relationship Existed 
Given The Land Use Planning Experience of BRN Representatives And 
Counsel And Given BRN's Failure To Pay Taylor's Invoices. 
A special relationship exists where the relationship between the parties is such that it 
would be equitable to impose a duty to prevent economic loss to another. Aardema, 147 Idaho 
at 792,215 P.3d at 512 (citing Duffin, 126 Idaho at 1008, 895 P.2d at 1201). Here, it would be 
inequitable to find that a special relationship existed between Taylor and BRN with respect to 
the provision of land use planning services to BRN where representatives of BRN and its 
counsel had significant land use planning experience in Kootenai County. For example, 
Marshall Chesrown of BRN has been involved in the Bellerive, River's Edge, Black Rock, 
Black Rock North, Ridge at Cougar Bay, and Ridge at Sunup Bay developments, several of 















Chesrown, May 7, 2012, p. 72, l. 6 - p. 75, /. 22; p. 78, l. 18- p. 79, l. 16; p. 142, l. 24 - p. 
143, l. 23. Similarly, Kyle Capps, BRN's project manager, was also involved in the Bellerive, 
River's Edge, the Club at Black Rock, Black Rock North, and Ridge at Sunup Bay 
developments. Testimony of Kyle Capps, May 9, 2012, p. 84, ll. 8-22. Roger Nelson of BRN 
also had experience in obtaining project entitlements. Testimony of Marshall Chesrown, May 
7, 2012, p. 95, ll. 5-8. In addition, one of BRN's attorneys, Kathryn McKinley also performed 
land use planning related work on Black Rock North and has significant land use experience in 
Kootenai County as a result of her work on the Black Rock, Black Rock North, Estates at 
Black Rock, Bellerive, Ridge at Cougar Bay, the Ridge at Sunup Bay developments as well as 
other PUD developments in Kootenai County. Testimony of Kathryn McKinley, May 10, 2012, 
p. 15, l. 4 - p. 17, l. 1; Defendants Exhibit Z. Marshall Chesrown in fact testified that he relied 
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upon Kathryn McKinley to provide him with advice on the legal status of the entitlements for 
BRN. Testimony of Marshall Chesrown, May 7, 2012, p. JOI, ll. 2-16. BRN also retained 
attorney John Layman and worked with multiple attorneys at the Layman Law Firm. The 
billing statements from the Layman Law Firm reveal significant land use planning related work 
such as research into the Kootenai County PUD and Subdivision Ordinance as well as 
resolution of issues involving various Kootenai County agencies which commented on BRN's 
land use applications. The following are representative billing statement entries by attorneys 
with the Layman Law Firm evidencing work on land use related topics during only the first six 













... Perform research re PUD Application and process in Kootenai County 
... Begin researching Idaho Subdivision Ordinance and Public Hearing 
Rules to develop timeline of requirements and steps for completing 
approval of development 
Organize and review elements for elements for PUD process 
Research Kootenai County Ordinances re Black Rock North Rezoning 
Application 
Continue to research rezoning and other ordinances for Kootenai County 
. . . Continue to research Kootenai County Ordinance re granting a zone 
change request ... 
Research comprehensive plan on Kootenai County website ... 
Review CUP application for gravel pit 
... Perform legal research re statutes and ordinances referred to in staff 
report ... 
Review Kootenai County staff reports, comprehensive plan ... 
Review correspondence re hearing examiner recommendation ... 
Review scheduling and timing of hearings 
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Review Kootenai County Hearing Examiner's Report for Black Rock 
North ... 
Left detailed message with Mark Mussman re Conditional Use Permit 
exhibits. Contact Kootenai County Planning Department to confirm 
dates of Board deliberations for rezoning matter 
Review correspondence re Black Rock Pit IDL Application ... 
Left detailed message with Mark Mussman re submittals for Black Rock 
Mine CUP 
Telephone conference with Mark Mussman re CUP exhibits 
Review hearing examiner report for rezone request 
... Telephone call to Mark Mussman re CUP hearing 
Attend meeting with Roger Nelson, Kyle Capps, and Joe Hassell to 
review CUP presentation and issues. Review rezoning presentation. 
Attend and present rezoning hearing. Attend CUP hearing 
Review Worley Highway District letter and Traffic Impact Analysis ... 
Telephone conference with Jan Gera of Kootenai County Building and 
Planning re Kirk-Hughes staff report. Review staff report by Jan Gera 
Review and revise strategy for Worley Highway District issue. 
Meeting with Roger Nelson, George Schilliinger, Kyle Capps and Ron 
Pace planning for Worley Highway District meeting. Review materials 
and prepare presentation for meeting. Attend meeting. Attend Kootenai 
County Comprehensive Plan Meeting 
Review Idaho statutes and regulations re: a highway district's authority 
to require developers to improve roadways 
Review timing for updating agency submissions. Review strategy and 
correspondence for EMS and Worley Highway District 
Review correspondence from Kootenai County EMS re ability to 
provide emergency services to Black Rock North. Review 
correspondence from Forest Shores Habitat Specialists, Department of 
the Army and IDL. Continue to review and revise letter from Kyle 
Capps to Kootenai County EMS 
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performing work on BRN's land use planning applications would make it inequitable to 
determine that a special relationship also existed between Taylor and BRN with respect to 
Taylor's alleged provision of land use planning to BRN. 
Furthermore, BRN's unclean hands resulting from BRN's failure to pay Taylor the sum 
of $153,448.77 should bar the equitable application of the special relationship exception as it 
would be inequitable to impose a duty upon Taylor to prevent alleged economic loss to BRN 
where BRN had not paid Taylor for the work Taylor performed on Black Rock North. See 
Aardema, 147 Idaho at 792, 215 P. 3d at 512(citing Duffin, 126 Idaho at 1008, 895 P. 2d at 
1201). The Idaho Supreme Court has determined that the doctrine of unclean hands allows a 
court to deny equitable relief to a litigant on the ground that his conduct has been inequitable, 
unfair, and dishonest, or fraudulent and deceitful as to the controversy at issue. Campbell v. 
Ki/dew, 141 Idaho 640, 648, 115 P. 3d 731, 739 (2005). In determining whether the doctrine 
of unclean hands applies, a court has discretion to evaluate the relative conduct of both parties 
and to determine whether the conduct of the party seeking equitable remedy should, in light of 
all the circumstances, preclude the relief. Sword v. Sweet, 140 Idaho 242, 251, 92 P. 3d 492, 
501 (2004). Considering the equities in this matter, it would be inequitable to apply the special 
relationship exception to address BRN's alleged economic loss where BRN failed to pay 
Taylor $153,448.77. 
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B. Taylor Did Not Assume A Duty To Guide BRN On Entitlements Because No Such 
Duty Arises By Operation Of Law And Because Taylor And BRN Did Not Reach Any 
Agreement Requiring Taylor Guiding BRN On Entitlements. 
"In order for a cause of action to arise in tort, Claimants must establish the breach of a 
tort duty, separate and apart from any duty allegedly created by the contract." Baccus v. 
Ameripride Services, Inc., 145 Idaho 346, 350, 179 P.3d 309, 313 (2008) (quoting Vickers v. 
Hanover Constr. Co., Inc., 125 Idaho 832, 835, 875 P.2d 929, 932 (1994)). "The mere 
negligent breach or non-performance of a contract will not sustain an action sounding in tort, in 
the absence of a liability imposed by law independent of that arising out of the contract itself." 
Id. (quoting Steiner Corp. v. American Dist. Telegraph, 106 Idaho 787,790,683 P.2d 435,438 
(1984)). In Baccus, Justice Warren Jones emphasized that tort duties arise by operation oflaw, 
whereas contractual duties arise from the mutual assumption of rights and duties by the 
contracting parties as follows: 
In Just's, this Court explained the difference between the purposes 
of contract law and tort law thusly: 
The fundamental difference between tort and contract lies in the 
nature of the interests protected. Tort actions are created to protect 
the interest in freedom from various kinds of harm. The duties of 
conduct which give rise to them are imposed by the law, and are 
based primarily upon social policy, and not necessarily upon the 
will or intention of the parties ... Contract actions are created to 
protect the interest in having promises performed. Contract 
obligations are imposed because of conduct of the parties 
manifesting consent, and are only owed to the specific individuals 
named in the contract. 
Baccus, 145 Idaho at 350-51, 179 P.3d at 313-14 (quoting Just's, 99 Idaho at 468,583 P.2d at 
1003). Here, BRN does not allege a tort duty has arisen by operation of law as required by 
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Idaho courts in a negligence action. 3 BRN instead contends that Taylor assumed a duty to 
guide BRN on entitlements but provides no statutory source of such duty and no such duty can 
be derived from Idaho statutes. Any statutory source of duty BRN may point to in the Idaho 
Rules of Professional Responsibility for professional engineers is not applicable because 
BRN's central contention that Taylor allegedly represented to BRN that a final plat had to be 
recorded to vest the PUD entitlement does not constitute engineering work subject to the Idaho 
Rules of Professional Responsibility. Testimony of Joe Hassell, August 7, 2012, p. 288, ll. 13-
22; See Testimony of Darius Ruen, August 7, 2012, p. 150, l. 17 - p. 152, l. 8. BRN has thus 
failed to satisfy the duty element of its negligence claim. 
C. Taylor Did Not Breach Any Duty Owed To BRN. 
Because Taylor owed no identified duty to BRN which arose by operation of law, 
Taylor could not have breached such non-existent duty. Assuming BRN had established a duty 
recognized under Idaho law, however, the first step in analyzing the breach element of BRN's 
negligence claim is to identify the applicable standard of care. Professional engineer Darius 
Ruen testified that the standard of care applicable to a professional engineer applies only when 
the professional engineer is performing engineering tasks. Testimony of Darius Ruen, August 
7, 2012, p. 15 0, !. 17 - p. 15 2, l. 8. BRN's contention that Taylor breached the applicable 
standard of care by allegedly representing to BRN that a final plat had to be recorded to vest 
the PUD is not measured by the engineering standard of care. Testimony of Joe Hassell, 
August 7, 2012, p. 288, ll. 13-22; See Testimony of Darius Ruen, August 7, 2012, p. 150, l. 17 -
p. 152, l. 8. This point was made clear by BRN's own engineering expert witness, Joe Hassell, 
27 3 It should be noted that in its Cross Claim BRN alleged that an oral "Agreement" was reached by BRN and Taylor 
pursuant to which Taylor was to provide BRN with certain "Services." See Cross Claim, ~ 5. A contractual 
28 agreement to provide services, however, does not create a tort duty by operation of law and thus does not provide 
support for the duty element ofBRN's negligence claim. 
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who testified as follows about the non-engineering nature of any statement that a final plat had 







When Rand Wichman advises a client saying you need to record a 
plat to vest a PUD, for example, is that engineering work? 
No. 
Okay. Why not? 
The task - the advice that you described does not involve 
engmeermg. 
Okay. And why not? 
You haven't described anything that has to do with engineering. 
Testimony of Joe Hassell, August 7, 2012, p. 288, ll. 13-22. Because the purported 
representation by Taylor that a final plat had to be recorded to vest the PUD does not constitute 
engineering work subject to the engineering standard of care, the purported representation 
cannot support the argument that Taylor failed to satisfy standard of care applicable to an 
engineer. With respect to the standard of care applicable to a land use planner, Sandra Young 
established that (1) Taylor did not have any responsibility for land use planning matters; (2) did 
not perform land use planning tasks; and (3) did not represent that a final plat had to be 
recorded to vest the PUD and thus did not fail to satisfy the standard of care applicable to a 
land use planner. Testimony of Sandra Young, August 7, 2012, p. 37, l. 10-p. 42, l. 8. 
Furthermore, regardless of whether an engineering or land use planner standard of care 
is applied, Ron Pace did not represent to anyone from BRN that a final plat had to be recorded 
to vest the PUD. The only person to testify at trial that the alleged representation had been 
made by Ron Pace was Kyle Capps who indicated that Ron Pace made the representation at a 
January 17, 2008 meeting. Testimony of Kyle Capps, May 9, 2012, p. 96, ll. 17-23, p. JOI, ll. 
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6-14. Mr. Capps, however, could not recall the words Ron Pace allegedly spoke in conveying 
the final plat related representation. Id., p. 101, ll. 6-14. Mr. Capps was, however, previously 
unable in his deposition and in his affidavit to recall the person, date, time, or words associated 
with the alleged final plat representation by someone at Taylor. Id., p. 97, l. 3 - p. 104, l. 6. 
Significantly, Marshall Chesrown testified that Ron Pace did not advise Marshall Chesrown 
that recording a final plat was necessary to vest the PUD at the January 17, 2008 project 





















Pace presented testimony that he did not at any time represent to any one from BRN that 
recording a final plat was necessary to vest the PUD. Testimony of Ron Pace, May 8, 2012, p. 
147, ll. 8-Jl. Ron Pace further testified in detail that Kyle Capps had on several occasions 
stated to Ron Pace that recording a final plat was needed to vest the PUD. Id, p. 147, l. 12 - p. 
149, l. 20. Ron Pace's testimony is supported by several email messages which Kyle Capps 
authored and directed to Ron Pace containing entitlement related remarks such as the following 
messages from Mr. Capps: 
May 3, 2008 
As part of the final PUD plan requirements, we need to show on the PUD plan 
map, the hydrologic protection zones around each delineated watercourse and 
wetland .... Also, we need to put together a phasing map that show the panhandle 
as phase I, the area II, area III and KC lots as phase II, lots up to the reservoir as 
phase III and everything else future phases ... 
May 6, 2008 
When you get a chance, could you send me where we are at for lot lines on the 
lower 4 lots by the estates? We are going to want to plat them too this year ... 
November 25, 2008 
Can you give some thought to what it would take to make the first addition plat, 
the BRN final plat from an engineering/surveying standpoint? Since all of the 
infrastructure is completed, it is our best opportunity to vest the 
PUD/preliminary plat without a lot of bonding. 
Plaintiff's Exhibits J, Kand O (emphasis added). 
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BRN apparently relies upon Plaintiffs Exhibit 200 as evidence that Taylor offered 
improper vesting advice to BRN. The February 25, 2008 and February 15, 2008 email 
correspondence relates to a project different from Black Rock North. Testimony of Frank Ide, 
May 11, 2012, p. 125, l. 17- p. 126, l. 18. The December 7, 2007 email message from Frank 
Ide included in Plaintiffs Exhibit 200 represents Frank Ide's response to a discrete question 
concerning removal of two ten acre parcels from the Black Rock North plat. Id., p. 120, l. 8 -
p. 122, l. 10. Because Frank Ide was not performing land use planning tasks on Black Rock 
North he was unable to answer the question and therefore sought an answer from Mark 
Mussman of Kootenai County which answer is set forth in the email. Id. The remaining 
emails included in Plaintiffs Exhibit 200 involve no one from BRN and cannot be somehow 
construed as entitlement advice given to BRN. See Plaintiffs Exhibit 200. No part of the 
email correspondence included in Plaintiffs Exhibit 200 constitutes land use planning. 
Testimony of Frank Ide, May 11, 2012,p. 125, l. 17-p.126, l. 18. 
BRN also appears to rely upon Plaintiffs Exhibit 76 as evidence that Taylor offered 
inaccurate land use entitlement advice to BRN. Plaintiffs Exhibit 76 includes a September 3, 
2008 email message from Ron Pace to Kyle Capps explaining that the book and page recording 
numbers from the first plat recorded on the Black Rock North project need to be included on 
subsequent plats. Testimony of Ron Pace, May 8, 2012, p. 151, l. 20 - p. 153, l. 13. Nothing 
contained in Ron Pace's September 3, 2008 email message has anything to do with entitlements 
or direction on which part of the project property to include in the first and subsequent plats. 
Id. It was instead Kyle Capps who instructed Taylor which portions of the Black Rock North 
project property to include in the first plat recorded for the Black Rock North project and 
subsequent plats and, as Marshall Chesrown testified, its was Kyle Capps. Id.,p. 153, ll. 11-
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14. It was also Kyle Capps who, during the January of 2008 project meeting, first raised the 
option of filing the four lot plat as the first Black Rock North plat. Testimony of Marshall 
Chesrown, May 7, 2012, p. 121, l. 17 -p. 124, l. 7. Ultimately, however, Marshall Chesrown 
had the final decision making authority on which areas of the Black Rock North project to 
include in the first plat and all subsequent plats. Testimony of Kyle Capps, May 9, 2012, p. 
105, l. 24-p. 106, l. 11. 
8 D. 
9 
Taylor Did Not Proximately Cause The Damages Alleged By BRN. 
The causation element of a negligence claim requires the claimant demonstrate that the 
10 
11 
alleged negligent act was the proximate cause of the alleged injury. Hayes v. Union Pac. R.R. 
Co., 143 Idaho 204, 208, 141 P.3d 1073, 1077 (2006). Proximate cause consists of two 
12 
13 
components, actual cause and legal cause, also referred to as cause in fact and scope of legal 
14 responsibility. Cramer v. Slater, 146 Idaho 868, 204 P.3d 508 (2009); Hayes, 143 Idaho at 




produced a particular consequence. Newberry v. Martens, 142 Idaho 284, 288, 127 P.3d 187, 
191 (2005). Legal cause only exists when "it [is] reasonably foreseeable that such harm 
19 would flow from the negligent conduct." Cramer v. Slater, 146 Idaho 868, 875, 204 P.3d 508, 




occurrence are 'so highly unusual that ... a reasonable [person], making an inventory of the 
possibilities of harm which his conduct might produce, would not have reasonably expected the 
24 
injury to occur."' Cramer, 146 Idaho at 877, 204 PJd at 517 (quoting Doe v. Sisters of the 
25 Holy Cross, 126 Idaho 1036, 1041, 895 P.2d 1229, 1234 (Ct. App. 1995)). 
26 BRN contends that "had Taylor properly advised BRN pursuant to specific questions in 
27 
January of 2008, BRN would not have spent $7,000,000.00, would have had the cash available 
28 
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to continue to pay interest on its loan and would continue to own the BRN Project today." BRN 
Development, Inc. 's Closing Argument, p. 26. The contention is not supported by the testimony 
of BRN's witnesses. Kyle Capps initially testified that Plaintiffs Exhibit 86 is BRN's job cost 
report for the Black Rock North project and that Kyle Capps reviewed the job cost report and 
highlighted those cost items which BRN would purportedly not have incurred if Taylor had not 
made the representation that a final plat had to be recorded to vest the PUD. Testimony of Kyle 
Capps, May 9, 2012, p. 79, 3 - p. 81, l. 8; p. 109, ll. 6-12. Kyle Capps then testified that the 
costs which Kyle Capps highlighted did not have to be spent for the purpose of recording a 




We're talking about same table of numbers. Could those highlighted 
amounts - those weren't necessary to be spent for the purpose of recording 
the final plat, correct? 
Correct, yes. 






I want to just talk now about the damages that have been alleged to have 
been incurred by BRN Development as a result of the final plat-related 
representation by Taylor. Using this job cost report, can you identify in 
this report what amounts constitute the damages incurred by BRN 
Development as a result of the final plat-related representation by Taylor? 
I can identify work and amounts that were - work that was done and 
amounts that were billed after the date when we would have tried to 
reduce or restrict our activities had we known that we did not need to 
record a final plat to protect the PUD. 
Was any of that work necessary for recording of the final plat? 
The only thing that would have been necessary for recording of the final 
plat was the completion of the systems in the Estates of Black Rock Bay 
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that served those four lots. So outside of that, no, I don't think any of the 
other work that was completed would have affected the final plat 
recordation. 
Could the final plat have been recorded without the work you're referring 
to being done? 
Yes. 
Deposition of Kyle Capps, March 21, 2011, p. 137, l. 10 - p. 139, l. 9. Sandra Young similarly 
testified that the damages alleged by BRN as a result of the purported final plat representation 
by Taylor did not have to be incurred in order to record a final plat. Testimony of Sandra 
Young, August 7, 2012, p. 44, l. 16 - p. 45, l. 11. Sandra Young further testified that if in fact 
BRN believed that recording a final plat was necessary to vest the PUD, a final plat could have 
been recorded for a cost of $24,000.00 and not the more than $7,000,000.00 sum sought by 
BRN.4 Id., p. 42, l. 21 - p. 44, l. 10. Because the damages alleged by BRN did not have to be 
incurred to record a final plat, BRN cannot persuasively maintain that the alleged 
representation that a final plat had to be recorded to vest the PUD was the actual cause of its 
damages. BRN also cannot establish the alleged final plat representation as the legal cause of 
its damages because it is not reasonably foreseeable that more than $7,000,000.00 will be spent 
on items which are not necessary to record a finai plat. The alleged representation that 
recording a final plat was needed to vest the PUD was therefore not the proximate cause of the 
damages BRN has alleged. 
4 BRN may offer that in order to record a final plat BRN had to either complete construction of the 
infrastructure serving the platted area or post a bond for such infrastructure. The damages alleged by 
BRN, however, include amounts unrelated to either infrastructure construction or bonding. Moreover, 
despite BRN's remarks to the contrary bonding was a possibility as evidenced by Sandra Young's 
testimony that bonding was available during the relevant time period based upon her personal 
experience with developer clients obtaining bonds during this time. Testimony of Sandra Young, 
August 7, 2012,p. 106, l. 24-p. 109, l. 16. 
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Finally, BRN's damage allegation appears to contain two parts. The first part is that 
2 BRN unnecessarily spent approximately $7,000,000.00 based on the alleged final plat 


























expenditure, BRN could not service its debt to American Bank and BRN lost the property as a 
result of American Bank's foreclosure. With respect to the first part of the damage allegation, 
it should be noted that BRN was still in possession of an improved project after the 
$7,000,000.00 expenditure and at that point had not been damaged. With respect to the second 
part, it cannot be maintained that the alleged final plat representation proximately caused 
American Bank to initiate a foreclosure action. BRN spent the approximately $7,000,000.00 
sum on the project with full knowledge of its debt service obligations to American Bank. In 
other words, American Bank's foreclosure constitutes a superseding cause of the damages 
alleged by BRN as Taylor had nothing to do with American Bank's decision to foreclose and 
also had nothing to do with BRN's decision to spend money on the project in such amounts as 
to render BRN financially unable to service the debt to American Bank. See Cramer v. Slater, 
146 Idaho 868, 877, 204 P.3d 508, 517 (2009). In Cramer, the Idaho Supreme Court explain 
that "a superseding cause is an act of a third person or other force which by its intervention 
prevents the actor from being liable for harm to another which his antecedent negligence is a 
substantial factor in bringing about." Id. (quoting Lundy v. Hazen, 90 Idaho 323,329,411 P.2d 
768, 771 (1966)). Because American Bank's foreclosure was a superseding cause of the 
damages alleged by BRN, it cannot be established that Taylor was the proximate cause of 
BRN's damages. 
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E. BRN Is Not Entitled To A Damage Award Because The Special Relationship 
Exception To The Economic Loss Rule Does Not Apply And BRN Has Failed To 
Establish The Duty, Breach, And Causation Elements Of Its Negligence Claim. 
Because the special relationship exception to the economic rule does not apply in this 
matter and because BRN has not established the duty, breach, and causation elements of its 
negligence claim, BRN is not entitled to an award of damages. 
DATED this 7th day of September, 2012 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
M. Gregory re 
Attorneys for Taylor Engineeri 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho Umited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, ao Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL C:HESROWN a single 
m.an, IDAHO ROOFING SPEClALTST, 
Case No. CV09-2619 
STIPULATION AND MEMORANDUM 
OF SETTLEMENT 
STJPUT..ATION AND MEMORANDUM Of SETTLEMENT· 1 
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LJ..C, an. Idaho limited liability company, 
THORCO, INC., an Idaho corporation., 
CONSOLIDATED SUPPLY 
COMPANY, an Oregon corpora~ion, 
INTERSTATE CONCRETE & 
ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC,, an Arizona corporation, 
WADSWORTH OOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporati.on, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporatio.n, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATCON, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corpomtion; and SUNDANCE 




ACI NORTHWEST, INC.. an Idaho 
corporation, 
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Cross-Claimant, 
V, 
AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VtEW AG, a Liechtenstein 
company, BRN-LAKE VlEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June S, 2008, RYKER 
YOUNO, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corpotation,. CONSOLIDATED 
SUPPLY COMP ANY, an Oregon 
corpotation, THE TURF 
CORPORATION, an Idaho corporatlon, 
WADSWORTH GOJ .. F 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC.; an Idaho 
corporation, TAYLOR ENGJNEEJUNG, 
INC., a Washington corporation, and 
PRECISION IRRIOATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
L L & R 
This Stipulation and Memorandum of Settlement ("Stipulation'') is entered among Taylor 
Engineering, Jnc.. ("Taylorj and BRN Development, Inc., its shareholders and entities related to 
STJPutAT!ON ANO MEMORANDUM OF SETTLEMENT-3 
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BRN by common ownership who are parties in th~s matter (collectively ''BRN'') in order to 
resolve and dismiss certain claims in the above-captioned action. Taylor and BRN stipulate and 
agree as follows: 
1. Taylor brought breach of contract and unjust enrichment cross claims in this matter 
against BRN in connection with the development project at issue referred to as the 
Black Rock North development ("Project,,) seeking sums allegedly due to Taylor for 
work it performed for BRN ("Claim l "). Taylor has asserted no other affirmative 
claims against BRN. 
2. BRN brought cross-claims against Taylor that included a claim seekjng damages for 
alleged professional negligence arising out of the stormwater design and si.te 
disturbance plan Taylor produced for the Project ("Claim 2''). BRN has asserted 
other claims for affirmative re.lief against Taylor that a.re not affected by this 
Stipulation. 
3. By and through the undersigned counsel of record, Taylor and BRN stipulate and 
agree that Claim 1 and Claim 2 are hereby abandoned, that Clajm 1 and Claim 2 are 
requested to be dismissed with prejudice and without costs or attorneys' fees to any 
party, and that the dismissal shouJd be certified and entered as a final judgment of 
d1smissal under Civil Rule 54(b). 
4. Taylor will execute a full release in favor ofBRN covering Claim 1 against BRN and 
its related entities and shareholders and BRN will execute a full release in favor of 
TayJor covering Claim 2. 
STIPULATlON ANO MEMORANDUM OF SETTLEMENT .4 
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5. Taylor and BRN further stipulate and agree that neither party will offer testimony at 
trial for the purpose of establishing Claims l and 2. Neither party will ca}] expert 
witnesses for the purposes of establishing Claims l and 2. 
6. This Stipulation is not intended to and does not constitute settlement of any other 
claims by BRN in this action including, without limitation, BRN's claims based upon. 
Taylor's alleged professional negligence in providing incorrect land use planning 
and/or en.ginecring services and advice related to the Project's planned unit 
development, plat(s) and/or other entitlements. Further, this Stipulation is not 
intended to and does not constitute a settlement of any affirmative or other defenses 
asserted by Taylor in defense of BRN's claims other than alt rights arising in 
connection with Claim 1. 
7. The undersigned counsel warrants and represents that they have authority to enter into 
and bind their clients to the settlement and compromise stated in this Stipulation. 
DATED this 2-'i day of February, 201~ r 
LAYMAN LAW FIRM, PLLP WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P .S. 
t~.ISB#604S 
Counsel for Taylor Engineering, Inc. 
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IN Tiffi DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN iNVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein. 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June S, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO. INC., an Ida.ho corporation, 
CONSOLIDATED SUPPLY 
COMPANY, an. Oregon corporation, 
BRN'S CLOSING REBUTTAL-1-
Case No. CV09~2619 
BRN DEVELOPMENT, INC.'S 
CLOSING ARGUMENT REBUTTAL 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2347 of 2448
09/17/2012 16:40 5096242902 
INTERSTATE CONCRETE & 
ASPHALT COMP ANY, an Idaho 
corporation, CONCRETE FINISHJNG, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE . TURF 
CORPORATION, an Idaho corporation, 
POLTN & YOUNG CONSTRUCTION. 
INC., an Idaho corporation, TAYLOR 
ENGINEERJNG, INC., a Washington 
corporation, PRECISION 
IRRIGATION, TNC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And· 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA: JNC., an Idaho 
corporation; and SUNDANCE 
INVESTMENTS, LLP, a limited 
liability partnership, 
·· Third-Party Defendants, 
And 




AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liecb.tenstein 
company, BRN-LAKE VIEW JOINT 
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VENTURE, an Idaho general 
partnership, ROBERT LEVfN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMP ANY, au. Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMP ANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation~ TAYLOR ENGINEERTNG, 
INC., a Was~gton corporation, and 
PRECISION IRRIGATION, INC., an. 
Arizona corporation, 
Cross Claim Defendants. 
L L & R 
J. INTRODUCTION 
This is a professional negligence action brought by BRN Development, Inc. 
("BRN;') against Taylor Engineering, Inc. ( .. Taylor"). As BRN established at trial, 
Taylor's negligent rendition. of professional services at the Black Rock North project 
("Project") caused BRN dam.ages of $7,112,046.64. The Court requested written closing 
ar.gl.lments from the parties. BRN presented its closing argument, large portions of which 
were not disputed or addressed in Taylor's Closing brief. This brief constitutes BRN's 
rebuttal argument, and focuses on the arguments Taylor raised in Closing. 
B~N'S CLOSING RBBOTTAL-3-
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II.ARGUMENT 
A. Economic Loss Rule 
In its Closing brief Taylor argued that the economic loss rule is a bat to BRN's 
:recovery. This Court previously determined that BRN's damages constitute economic 
loss. '.fhe question is thus whether the special relationship exception to the economic loss 
rule applies. Idaho has recognized that the special relationship exception applies in at 
least 1:\.vo situations ~here a _professional or quasi professional performs personal 
services; and where an. entity holds itself out to the public as having expertise regarding a 
speciaJized function and knowin.g.1.y induces reliance on its performance of that function. 
Aardema v. U.S. Dairy Systems, Inc., 147 Idaho 785, 792, 21 S P.3d 505 (2009). As was 
made explicit in Nelson v. Anderson Lumber Co., the special relationsb.ip exception 
generally pertains to claims for personal services provided by professionals in.eluding, 
without limitation, engineers. 140 Idaho 702, 710, 99 P.3d 1092 (2004). 
1. Tayl.or negligently perform.ed personal services as a professional. 
Taylor did not dispute the fact that its principals and employees are professionals 
who per.formed personal services for BRN at the Project. These undisputed facts created 
a special relation.ship that satisfies the first prong of the special relationship exception and 
should :resolve the economic loss rule inquiry in BRN's favor without further inquiry. 
In any event, Taylor's arguments related to the special relationship exception. miss 
the mark. Taylor :first argued that it did not provide tb.e negligent advice at issue, and it 
did not agree to provide land use planning work or bill for such work. Those arguments 
speak not to the economic loss rule analysis, but to the question of whether or not Taylor 
undertook provision of guidance and advi~ on entitlement issues, as part of the personal 
BRN'S CLOSING REBU1TAL-4· 
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services it was supposed to provide, or actually did provide (in which case all witnesses 
agreed that Taylor, as a professional, had the obligation and duty to perform those 
services with reason.able skill and care). 
With regard to the actual issue at hand, determining whet.her the special 
relati.on.shjp exception to the economic loss rule applies, Taylor's own employees and 
experts agree 1) that the type of services at issue are customarily provided by engineers 
as part of their personal services, 2) they are services specifically provided by Taylor 
(which holds itself out to the public as a finn providing these services), and 3) provision. 
of these services involves performance of a complex task necessitating si.gnificant 
expertise consistent with the c.il:cumstances involving professionals and quasi-
_professionals (Ron Pace testified that land planning services .require the expertise of an 
e:n.g.in.eer or other professional familiar with local ordinances and legal requirements (Day 
2, Pace 94:13-19)). No witt1.ess disputed that the provision of such services are 
intertwined with and involved in other engineering functions when performed as part of 
an. engineer's services. Again., testimony from all of Taylor's witnesses is entirely 
consistent wi.th BRN' s witnesses in unequivocally supporting the conclusion that the 
special relationship exception applies to an engineer's provision of guidance and advice 
on entitlement matters when ren.dered in the context of the professional engineer's 
personal services to a client. 
Further, despite Taylor's "work scope" argument, the ov:erwhelming evidence at 
trial showed th.at Taylor's role at the Project was consistent with the manner in which 
holds itself out to the public, and that it provided the entitlement guidance at issue. 
Taylor's letterhead, used in correspondence and much of its work product, shows that 
BRN'S CLOSING REBUTTAL-5• 
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Taylor' services included "Civil Design and Land Planning." Taylor attended all relevant 
planning meetings with the Kootenai County Building and Planning Department, · 
consistent with leading on planning issues. Taylor's involvement left the Director of that 
depart.m.ent, Rand Wichman, with a very clear ir.o.pression that Taylor was guiding BRN 
PAGE 07/38 
· through the entitlement process. Wichman's successor, Mark Mussman, was left with the 
same impression and noted it was always Taylor that asked the technical questions and 
appeared to be guidin.g the planning process. Taylor drafted budgets for the BRN Project 
that made it explicitly clear that it was going to undertake "coordination with Kootenai 
County necessary to add the Preliminary Plat into the ongoing PUD process." 
Additionally, Taylor's budget documents co:n.sistently spelled out that it was providing 
and charging for "management" of all of the ''civil aspects" ofthe transaction (with all 
witnesses, including Mr. Pace, agreeing that compliance with entitlement requirements is 
at least a matter to be considered in connection with, and therefore an "aspect" of, the 
provision of engin.eering services). Taylor repeatedly made it clear to BRN employees 
and executives including Mr. Chesrown, Mr. Capps, and Mr. Nelson, through both words 
and actions, that it was guiding BRN through the entitlement process. Taylor prepared 
the relevant and necessary submittals, assigned tasks amongst the team, and answe.red the 
entitlement questions posed by Mr. Capps and others from BRN. Taylor was the only 
engineer or other professional :with any planning/entitlement expertise that was asked to 
an.d did attend the critical meeting in January 2009 when. BRN made it clear that BRN 
was out of money and, in light of changing market conditions and a severe cash flow 
shortage, it wanted to mothball the project and do the :minimum necessary to protect the 
Project's PUD vesting. Taylor's em.ails in the critical time period showed that Taylor did 
BRN'S CLOSING REBUTTAL-6-
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provide enti.tlement guidance and advice to B.RN and on the very matters at issue in this 
case. Finally, Taylor reiterated its incorrect position through letters an.d emails written by 
its attorney, William Hyslop, in May 2009, with the opinions being identified as Taylor's 
opinions based on Taylor's considerable expertise (which. Taylor witnesses now admit 
they lacked). 
Despite this undisputed evidence, Taylor would have the Court believe that its 
role was limited solely to work that only involved engineering (ignoring that Idaho's 
engineering statute includes planning within the definition of engineering if the services 
being provided include application of engineering principles). Taylor's ongoing attempt 
to draw a clear distinction between engineering and planning is nothing more than an 
effort to use semantics to confuse the issue at hand. Testimony from both parties 
established that engineering and planning are, at a minimum, intertwined and that both 
are customarily provided by engineers in general and by Taylor in particular. Further, at 
least in Idaho, when the services provided by the engineer (not the specific discreet task 
being examined) involve th.e application of engineering principles, planning is statutorily 
defined as part of engineering. 
Sandra Young adm.i.tted that, as a professional land planner, she must routinely 
work with the project Engineer. (Day 6, Young 15:13-16:17). Darius Ruen admitted that, 
like Taylor, his engineering firm, Ruen & Yeager, also performs both engineering and 
planning tasks for its clients. (Day 6, Ruen 164:9-14). As Joe Hassell explained, it is 
beneficial for the developer to use an engineering firm. to advise on the land planning 
issues because it saves costs (Trial Day 5, Hassel 12:1-23), because planning takes into 
account a number of principles involved in engineering (Trial Day 4, Hassel 212:6-1 ?), 
BRN'S CLOSlNG REBOTTAL-7-
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. and because the engineer is uniquely equipped to understand tb.e cli.ent' s goals, 
feasibility, construction costs, timi..ng issues, and jurisdictional hurdles. (Trial Day 5, 
Hassel 12:1-23). In fact, there is no clear. distinction between engineering and land 
planning services (Trial Day 4, Hassel 214:23-215:1), and planning is included witb.i.n 
the definition of engineering under .Idaho Jaw. 
Nonetheless, and with no support from. case authority, Taylor utges tbis Court to 
rule that the special relationship exception does not apply. Taylor asks the Court to 
create an entirely new rule n.ot articulated in any appellate decision and separate out each 
di.screte task Taylor performed on the Project and hold Taylor liable only if the discrete 
task negligently performed was pure engineering that required its licen.se and stamp . 
. That argument is entirely contrary to the special relationship exception to the economic 
loss ntle articulated in Idaho's case law. 
Jn McAlvain v. General Ins. Co. of America, the Court applied the special 
relationship excepti.on to an insurance agent who recommended and obtained coverage 
for its client that later tumed out to be insufficient to cover the total loss of the client's 
business inventory. 97 idaho 77i, 554 P.2d 95S (i976). The discrete task that w-as 
negligently performed in McAlvain was the failure to adequately review the policy 
coverage limit for person.al property loss to assure the limits were sufficient to cover the 
inventory value that had been provided to tb.e agent In no part of the case did the 
Supreme Court suggest that this discrete act required an insurance license, or that the 
decision and action could only be perfom:i.ed by an insurance agent. Instead, the Court 
focused on tb.e fact that this was the type of service an insurance agent customarily 
provides. 
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The result must be the same in this case. Like an insurance agent's assuring that 
policy limits are sufficient and cover the disclosed value of a client's property, an 
engineer's provision of planning services and entitlement advice and guidance are a 
customary part of what engin_eers do in. connection with their engineering services. In 
Kootenai County, numerous engineering firms hold themselves out as experts providing 
those services. Taylor, jn particular, holds itself out to the public as providing planning 
services and being experts in the field. As Taylor's letterhead reads: "Taylor 
Engineering, Inc. Civil Design and Land Planning." (Def. Ex. B). As Taylor's 
website states: "We also provide a full-range of planning. landscape architecture, 
inspection, and construction management services." (Plaintiff Ex. 1) ( emphasis 
added). Because _planning is a custom.ar,y e.ngineering task. customarily p.rovided by 
engineers, ao.d provided by Taylor in particular, there can be no question that the special 
relationship exception to the economic loss rule :necessarily applies. 
Additionally, applying the "Taylor Rule" and extending the special relati.onship 
exception only where the discrete task at issue requires the partictllar professional's 
license would create absurd results. For example, under Taylor's reasoning, recovery for 
professional negligen.ce wou1d be barred again.st attorneys who negligently perform real 
estate closings O! draft easements. Title insurance company e111:ployees close real estate 
transactions without being attorneys an.d unlicensed planners apparently also draft 
easements for clients. There is no principle or rational that would support a conclusion 
that a real estate attorney closing a real estate transaction or drafting easements should 
n.ot be laible if they perform their work negligently. Again~ the Supreme Court in 
McAlvain focused on whether the servi.ce was customar.i.ly provided by that professional, 
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not whether the di.screte act fell within the scope of that professionaJ's license. 
Moreover, engineers were specifically listed by the Court in McAlvain as among the 
professionals who should face liability for negligently performing professional services 
for a client. All Witn.esses concur, that is the situation with regard to an engineer's 
provision of incorrect entitlement guidance and advice at issue in this case: they are 
services_ customarily provided by engjneers and relied upon by their clients. 
Even if the di.screte task at issue (negligently providing entitlement advice and · 
guidance which everyone agrees wouJd be considered part of planning) was segregated 
out ftom the totality of Taylor's usual. and customary profession.al services, the services 
provided by Taylor at the relevant time required the application of engineering principles. 
These services were therefore brought within Idaho's definition of engineering. See IC 
54-1202(10). To be more specific, the discrete task at issue was responding to tb.e 
question. posed by BRN at the meeting called by Marshall Chesrow.n on January 14, 2009 
(Plaintiff Ex. 54). That g_uestion was: how do we mothball the pr.oject and s_pend the 
minimum necessary while protecting the Project's PUD? Taylor's ''considered opinion" 
was that BRN must record its 56 lot final plat to vest tb.e PUD. The undisputed testimony 
from Mr. Hassell. established that evaluating BRN's question and providing such advice 
necessarily involved the consideration and application of engineering principles, 
including researching and understanding the applicable codes and ordinan.ces, 
understanding and evaluating the jurisdictional process and timing requirements, the 
construction costs and feasibility of alternatives, how to protect the site from elements, 
and how to protect the _public from possible hw..ards on site. (Day 7, Hassell 283:17-
284: 17). Because engineering principles were involved in the service, the discrete advice 
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at issue was, by statutory definition. in Idaho, engineering. Engineers are unquestionably 
professionals and the special relationship exception indisputably applies to their provision 
of engineering. As such, the economic loss rule is not a bar to BRN~ s claims even under 
Taylor's incorrect "discrete task" analysis. 
2. Taylor held ·itself out as an expert in land planning and induced 
· BRN's reliance. 
The second part of the special relationship exception acknowledged in cases such 
as Aardema provides that the exception also applies where the defendant holds itself out 
as an expert in a specialized function and knowingly induces the plaintiffs reliance. 
Witnesses from both sides agree that planning and entitlem.ent advice involves 
specialized kn.owledge and skill. (Day 4, Young 206:18-208:3; Day 5, Ide 134:5-11, Day 
2, Pace 94: 13~ 19). In. fact, the only professionals who provide such services are 
engineers, attorneys, and persons such as Ms. Young and Mr. Wichman who have 
developed specialized expertise through training and years of previous relevant 
experience working in government planning departments. 
Second, there is n.o question that Taylor held itself out to the public as being an 
expert in planning. As indicated above, Taylor's letter head reads: ''Taylor Engineering 
·civil Design and Land Planning." Taylor's website also spells out its expertise in the 
field. Taylor's correspo:r,1dence through Mr. Hyslop in May 2009 sets forth Taylor's level 
of expertise in planning and entitlement matters and offers Taylor's "considered 
opinions" based on the same. 
Thus, the question of reliance is the only disputed aspect of this alternative 
mw:me:r. in which a special relationship is created. On that point .. Taylor. a.o;:ked this Court 
to analyze the facts related to this issue in a vacuwn, without considering the parties' 
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prior dealings with one another. Mr. Capps and Mr. Cb.esrown confirmed that Black 
Rock related entities such as BRN had relied on their engineers in every project they had 
don.e. They had no one in their group with. the training or ability to perform that function.. 
Mr. Capps bad worked with Taylor on several projects and Taylor had always provided 
the entitlement guidance an.d advice on those projects. Mr. Capps did not distinguish 
between that guidance and provision. of engineering services, but instead considered it all 
part of the engineering service Taylor provided. Mr. Cap_ps' testimon.y was not refuted. 
Taylor and the Black Rock entities had a long working relationship stretching out over 
the course of several projects where Taylor provided the_ same planning and entitlement 
services that established a course of dealing between the two. 
Without explau.ati.on as to how the BRN Project was in any way different, and 
with Taylor admitting it did nothing to limit the scope of its perfonnance in the BRN 
Project, Taylor now contends i.t did not provide en.ti.tlement guidance and advice at the 
BRN ·Project. 
Taylor was paid approximately $4.1 million during the course of its work for the 
various Black Rock entities. (Day i, Chesrown 88:10-B) .. About O:o.e Million Eight 
Hundred _Thousand Dollars were paid to Taylor just on the BRN Project. (Day 1, 
Chesrown 88:14~90:7). According to Joe Hassell, Inland Northwest Consultants ("INC") 
would have provided all of the engineering services fo.r the BRN Project, including 
entitlement guidance and advice for $800,000 to One Million Dollars (Day 5, Hassel 
54:4-58: 19). BRN certainly did not understand it was receiving only limited service 
compared to what Taylor had provided in the past based on a relatively small billin.g 
amount. 
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Moreover, when Taylor was looking to get hired for the BRN Project, Taylor 
went so far as to open a new Coeur d'Alene office and informed Mr. Capps that Eric 
Shanley, with his thorough understanding of the Kootenai County ordin.an.ces and 
requirements, would be manning that office. (Day 3, Capps 24;5-25:25). If Taylor was 
trying to lim.it the scope of its work to ex.elude provision of guidance or advice on 
entitlement matters, touting Mr. Shanley's expertise in this regard made no sense. 
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The evidence in this case demonstrating BRN's reliance on Taylor's planning 
expertise is extensive and varied. The parties' established a significant course of dealing 
on other projects i.n which Black Rock related entities received an r.eJied on Taylor's 
planning guidance and expertise. Taylor's lette.th.ead (used on almost all correspondence 
au.cl much of its work product) touted its provision of planning services. Taylor's 
representations about Mr. Shanley iJJ this project had to be intended to induce the client to 
believe it had a right to rely on that expertise. Taylor drafted the budgeting documents 
committing Taylor to manage all civil aspects of the project and comply with relevant 
ordinances. Those budgets establish a very expansive commitment to manage the 
entitlem.e:o.t process and compiiance with ordinances, an. undisputed matter that would be 
considered in connection with engineering management. Preparing agendas, 
participati.ng .in meetings with governmental officials (sometimes with no BRN 
representative present), preparing the minutes and assigning project tasks all show that 
Taylor was leading the way and guiding BRN in ways that would induce reliance. 
Providing the express email advice at issue, such as the November and December 2007 
message expressing Mr. Ide's incorrect opinion that he based on Washington law (which 
we now 1-;now b.e never discussed with County officials as he said he would), or having 
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Mr. Pace provide incorrect email guidance stating that the 56 lot plat (identified as the 
Panhandle) had to be finalized before the 4 lot plat could be finalized (which we :n.ow 
know was an untrue statement because the only real lh:nitation would have been that the 4 
lot plat be renamed - a matt~ Mr. Pace never explained to BRN) were messages from a 
professional engineer. to a client that the client would have no reason to disbelieve and 
would unquestionably lead to reliance on the purported experts. 
The testimony at trial made it clear that to implement his vision, Mr. Chesrown 
put together a team .. On all projects focluding BRN, an outside engineering :firm was 
hired because BRN did n.ot employ internal engineering and planning experts. On. all 
projects, Mr. Chesrown looked to the engineer for planning and enthlement advice. That 
was no different for the BRN Project. BRN relied on Taylor to meet with the County and 
prepare the necessary timelines and submittals. BRN relied on Taylor to prepare Mr. 
Layman to present at public hearings. BRN relied on Taylor to answer questions about 
the process. (E.g. Def. Ex. J, Plaintiff Ex. 203). Most importantly, when the market 
crashed, financing dried up, au.d BRN decided to m.othball the project, i.t asked Taylor to 
attend the critical meeting in January 2008 and reiied on Taylor's advice on the criticai 
question of what was n.ecessary to protect the Project's PUD. Thus, there is no doubt that 
BRN relied upon Taylor's expertise through the complex and specialized entitlement 
process. Consequ.en.tly, the facts of this case implicate the special relationship excepti.on 
under both alternative bases spelled out i.n Aardema. 
Taylo:(s isolated argument on the reliance question (that Mr. Chesrown. had not 
reviewed Taylor's website before hiring Taylor for BRN) is simply ofno significance on 
the reliance issue. The website is relevant in further demonstrating that Taylor holds 
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itself out to the public as being au. expert in this area. All that Mr. Chesrown having not 
reviewed the Taylor website shows is that his reliance was not based on the website. As 
noted above, the reliance was instead based on a myriad of facts and events spanning 
many projects and a number of years. 
3. Equity 
The on.Jy remaining question raised by Taylor with respect to the economic loss 
rule is whether it would be equitable to apply the special relationship exception jn the 
context of this case. On that front, Taylor argues that it would be inequitable to apply the 
exception because BRN ''could have" called attorneys Kathryn McKinley or other 
attorneys from. Layman Law Finn to provide land planning advice. To ostensibly argue 
that Layman Law Firm was providing such advice, Taylor points to Layman's billing 
entries between Fall 2005 and Spring 2006. Taylor attempts, agai.n1 to confuse the issu.es. 
The critical advice that is at issue was rendered in early 2008 when BRN made its change 
in goal~ clear. Notably absent from the Layman billing records is any involvement with 
the Project during th.at timeframe. Also notable is the fact that it was Ron. Pace, not Mr. 
Layman or Ms. McKinley, that was asked to attend the critical January 2008 meeting. 
Through the Fall of 2008, by which time the damage at issue had been done, it was only 
Taylor that guided BRN through the critical entitlem.ent issues that needed to be correctly 
answered, but were not. 
The undisputed evidence shows that during 2008, when the damages were 
incurred, BRN had not questioned Taylor's opinions because they had no reason to 
believe Taylor was incorrect or unqualified. The critical issue was first posed to Mr. 
Layman in April 2009 afte.r the damage had already been done and BRN's relationship 
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with Taylor had deteriorated. Recognjzing that he lacked the expertise to respond, Mr. 
Layman. turned the issue over to Ms. McKinley. (Plaintiff Ex. 1 J 9). No billing records, 
testimony, or other evidence suggests that Ms. McKinley was involved with BRN's 
entitlement related questions until that time. Taylor's argument is thus equivalent to 
medical malpractice defendant pointing the finger at another doctor who treated the 
patient for unrelated illnesses long after the negligent act, and who was not present during 
the surgery th.at caused the _patient's injuries. 
Without any affirmative evidence to lay blame at Mr. Layman's or Ms. 
McKinley's feet, Taylor argued that the simple availability of these attorneys to BRN 
makes it ir1equitable to apply the special relationship exception. The lack of merit in this 
argument is readily apparent. Would a doctor be relieved from liability in malpractice 
simply because the patient had previously sought treatment for the .same condition from 
other doctors or because the patient could have but did not choose to question the first 
d.octor's opinion and get advice from other medical experts? Would a claim against an 
accountant be barred because the client had previously worked on his taxes with a 
different accountant and now believed the opinions and advice from the new accOlmtant? 
Would a claim against an insurance agent be barred if the j.nsured was working "'ith a 
different agent on other coverage and did not recognize that his n.ew agent's professional 
opinions were wrong? Under Taylor's argument, the response to each of those questions 
would be 'yes.' However, the absurdities of such results make it clear that the answer 
must be 'no.' There will always be the possibility that any professional's opinions.and 
advice are incorrect and negligently given. The possibility that injured victims could· 
choose to disbelieve that negligent advice, however, does not mean eqility should compel 
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them to do so. Clients must be able to rely on their engineer's entitlement guidance 
without questioning that guidance and seeking farther opinions. 
It would be entirely inequitable to suggest, given all that Taylor did to undertake 
provision of entitlement guidance an.d advice on the BRN Project and previous projects, 
that BRN should have gotten that advice from attorneys as well. All witnesses, including 
Mr. Pace, agreed that a client receiving entitlement advice from their engineer should be 
able to rely on that advice. All witnesses agreed that questioning that advice and seeking 
second opinions from others should not be necessary. 
Taylor also argued, without citation to the record1 that Mt. Chesrown had 
significant land use planning experience in Kootenai County. Taylor contends that such 
experience makes it inequitable to apply the special relations.hip exception. Taylor's 
argument ignores the undisputed facts of this case. Mr. Chesrown, as everyone attests, 
was the big picture guy. His background wa.c; not in complex real. estate endeavors, but 
rather, in the car business. Kn.owing his own limitation.s, Mr. Chesrown put together a 
team. On the original Black Rock, Inland Northwest Consultants, a local engineering 
finn., was part of the team au.d guided BRN through the entitlement process, On. other 
projects between. the original Black Rock and BRN, Mr. Chesrown reasonably and 
con.si.stently depended heavily on his engineers through the development process. On 
BRN, Mr.. C~esrown hired Taylor to fulfill that sam.e role based upon Taylor's reputation. 
and the parties' prior dealings on other projects. To characterize Mr. Chesrown as a 
person. with "significant lan.d use planning experience11 simply ignores the record and his 
background. 
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Taylor similarly argued that Kyle Capps had significant land use planning 
experience. There's no doubt that Mr. Capps was an im.po.rtant part of Mr. Chesrown.'s 
team. However, there is also n.o doubt that Mr. Capps experti.se was in golf course 
m.ai.nten~nce, not the complexities of the land planning and the entitlement process. That 
much was made cJear by the question he posed to Frank Ide to which Mr. Ide responded 
via email: ''you raised a questi.on about whether we could plat the entire project at this 
time .... " ( Plaintiff Ex 203). Mt. Ide characterized Mr. Capps question in that regard as a 
"common. sense" issue. It is simply implausible to suggest that someone w:i.th "significant 
land use planning experience" would lack an understan.din.g about such planning basics. 
Mr. Capps lack of expertise and reli.an.ce on Taylor's expertise was also evidenced by his 
question posed via email to Mr. Pace: "I don't know how you make the flnal PUD _plan a 
part of the final plat, I guess just record them together??" (Def. Ex. J). Mr. Mussman 
spoke with and dealt with Mr. Capps over an extended period of time on the BRN 
Project. Mr. Mussman con:fi.u.ned that Mr. Capps lacked the technical skills·to guide the 
entitlement process. Clearly, Mr. Capps is not the planning maven Taylor suggests. 
Roger Neslon also had the finger pointed·his way. However., n.othhi.g in die 
record suggests that Mr.. Nelson had the background and experience necessary to guide 
BRN through the planning and entitlement process. Further, nothing suggests that Mr.. 
Nelson actually did guide BRN through the entitlement process or. otherwise provide 
entitlement related advice. Taylor's own witnesses, including Sandra Young, confmned 
that Mr. Nelson could not undertake that role. 
In any event, Black Rock's involvement in previous Kootenai County projects 
ignores the important and undisputed fact that the relevant Kootenai County ordinance 
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changed between completion of those prior projects and commen.cem.ent of the BRN 
Project. (Day 1, Chesrown 50:8-25). This change made Taylor's expertise even more 
critical to the Project's ultimate success, and makes Black Rock's prior development 
work of little relevance as it relates to the planning issues presented at Black Rock North. 
Taylor's ever changfog finger pointing strategy must be regarded for what it is: an 
attempt to escape liability for incorrect advice that sign.i:6.cantly harmed its client without 
any support in the record to justify such. a conclusion. There is no inequity in holding 
Taylor responsible for its mistakes. Engineers, doctors, architects, and attorneys and the 
like fill key roles in the community. McAlvain recognized that they should face liability 
for .negligently perfonning their personal services. The community has no choice but to 
rely upon. tbe expertise and experience of such professionals for guidance through 
complex problems. The position held by such professionals also comes with unique 
levels of responsibility as professional errors caTt. sometimes cause catastrophic results. 
However, the btll'den of those uujque responsibiliti.es allows these professionals to 
command high levels of compensation. On this Project alone~ Taylor was paid $1.8 
million for .its "considered opinions.'; (Day 1, Chesrown. 150:8-25). Professionals must 
take the good with the bad. When they err, the only equitable solution. consistent with 
tort law in general is to make their dam.aged client whole. 
Finally, Taylor argues that BRN can obtain no recovery in the face of the 
economic loss rule because of the clean hands doctrine. Taylor specifically argues 
BRN's hands are unclean because BRN did not pay Taylor for approximately 
$150,000.00 worth of Project related work. This argument is not only legally ~awed, but 
is offered in bad faith. In truth, BRN satisfied the outStanding balance owed to Taylor. 
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The record shows that BRN's suit against Taylor initially included claims for Tayl~r's 
:negligent storm.water design an.d site disturbance plan. In exchange for the release of 
those claims, Taylor released BRN from the $150,000 owed. The parties entered into a 
Stipulation and Memorandum ofSettlemen.t dated February 29, 2012. That Stipulation 
was filed with the Court. Consistent with the mutual understanding that the storr.nwater 
and payment issues would not be the su~iect of trial, the parties agreed at paragraph five 
(5) of the Stipulation that they would not offer testimony at trial to establish the released 
claims. Nonetheless~ now that a mountain. of evidence has come in exposing Taylor to 
$7,112,046.64 in damages, the $150,000.00 issue has been thntst before the Court. 
Undisputed evidence demonstrates that BRN investors infused and lost more than. 
$30,000,000.00 on the BRN Project. (Day l, Roundtree 178). The $150,000.00 for work 
Taylor should never have perfonned pales in comparison to the losses BRN's owners 
and investors unnecessarily spent and lost on the basis of Tayloi's advice. 
Taylor's litigation strategies do not change the facts. In reality, Taylor's 
$150,000 bill would have been avoided entirely had Taylor provided the correct advice 
concerning what BRN had to do to moth.bail the project. More than $7 million would not 
have been spent, including the claimed $150,000 and far more that was pai.d to Taylor 
after January 2008. Taylor offered nothing to dispute the testimony of Mr. Ch.esto\\11 and 
Mr. Capps who testified that the Project would have been shut down without the 
significant and irretrievable expenditures th.at were incurred during the construction 
season of2008 had Taylor provided tb.e proper advice. (Day 1, Chesrown 137:2-138:4; 
Day 3, Capps 47:25~49:19). 
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The evidence at trial also showed that Taylor was well aware of BRN' s cash flow 
shortages and lack offmancing. Those facts were made clear to Mr. Pace at the January 
2008 meeting. As cash flow became even. more of a concern and BRN fell behind in its 
bills, BRN and Taylor continued to communicate. It i.s not inequitable to experience 
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·disclosed financial difficulties. Taylor was fully appraised ofBRN's efforts and 
payments. In the Spring of 2009, the undi.sputed evidence shows that Mr. Chesrown and 
Mr. Pace discussed Taylor's outstanding balance, and the amount of adcU.ti.onal work 
Taylor would need to per.form. to finalize the fmal plat. (Day 1, Chesrown 113:25-,115:4). 
Mr. Ches:rown testified that in light of the urgency Taylor expressed about the May 29, 
2009 deadline, he and Mr. Pace reached an agreement. Mr. Chesrov.,11. promised to 
personally pay the approximately $7,000.00 it would take for Taylor to :6.n.ish up the work 
:necessary to vest the PUD, an.d that he and his partners and investors would work on the 
remaining $150,000.00 balance. (Jd.). The undisputed evidence shows Mr. Pace, on 
Taylor's behalf, agreed. (Id). 
Taylor then chose to breach this agreement in a manner that defies all equitable 
princip.les. Mr. Pace and Tayior engaged attorney BiU Hysiop. Mr. Pace made it clear to 
Mr. Hyslop that he wanted to wait in. the weeds and see if the urgency posed by the May 
29, 2009 plat deadline would squeeze the entire $150,000 out of BRN: "Do you see a 
problem wi.th us just letting the amended lien submittal and ban.k foreclosure 
process play out until the May plat deadline approaches and see if Black Rock pays 
us? I would like to hold. off on extensive research effort oo. your part until the next 
card is dealt by either BlackRock or the Bank ... " (Plaintiff Ex. 7 (7.052)) (emphasis 
added). 
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At Mr. Pace's direction, Mr. 1-Iyslop's involvement culminated in bis May 18, 
2009 letter, on behalf of Taylor and following Taylor's review, that put all parties, 
including BRN and American. Bank, in irrevocable conflict. In that letter, Mr. Hyslop 
repeated Taylor's "considered opinion'' that BRN had been relying on throughout: '.'if the 
final subdivision approval is :not completed and recorded by May 29, 2009, the PUD 
and preliminary plat approval will expire, the PUD and plat will not vest in the 
recorded OWJJ.ership to the real property involved, and the property will revert to its 
prior zoning density." (Plaintiff Ex. 2) (emphasis added). It totally ignored the 
agreement reached between Mr. Chesrown and Mr. Pace to complete the plat for payment 
of $7,000.00 and, instead, demanded immediate payment of$150,000.00 to finalize the 
work on behalf of anyone that woul.d pay. 
Mr. Hyslop followed that letter wi.th several communicati.ons with American 
Bank's counsel, Nancy Jsserlis, and reiterated by email on May 20, 2009 that "(t)he May 
29, 2009 recording deadline is for recording the documents to vest the preliminary 
plat and PUD for the ENTIRE property .... There is great value to an owner to vest 
the PUD and plat .... that new owner is in a much stronger position to at least have 
the vested rights that will be achieved with the May 29, 2009 recording rather than 
having lost those rights and having to start over ... starting over carries great 
uncertainty, cost, and time, with no certai.nty whether any development will be 
approved at all .... Taylor Engineering has a great deel of expertise and knowledge 
with the Black Rock North project .... It is their considered opinion that it would be 
a very costly mistake for a new owner to allow the May 29, 2009 deadline to expire." 
(Plaintiff Ex. 212 (BRD 024771-BRD024773); Ex. 7) (emphasis added). 
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As was established at trial, Taylor's conduct in this regard was not only 
inequitable and a departure from that wh.ich it had agreed to wi.th BRN, it also vi.olated 
the Idaho Rules of Professional Responsibility applicable to engineers. It is Taylor, not 
BRN, lacking clean hands in this matter. 
B. Taylor had a duty to use reasonable care in advi.sing BRN, breach.cd that 
duty, and caused $7,J.12,046,64 in dam.ages. 
As with any negligence claim, the essential elements are duty, breach, causation, 
and damages. Taylor contends that it had no_ duty~ did not breach any duty it did have, 
and any duty it did breach was not the cause ofBRN's $7,112,046.64 in unnecessary 
expenditures. Each of Taylor's arguments is unsupported by evidence or authority. 
1.. Duty 
Taylor argues that it did not owe any legally recogn.izable tort duty to BRN. In 
arguing as such, Taylor ignores the relevan.t statutory authority and the testimony ofits 
own experts Darius Ruen and Sandra Young. First, all parties agree that an engineer has 
a duty to exercise reasonable care in advising its client. That duty is clearly spelled out 
by the Idaho Rules of Professional Responsibility: "Each Licensee and Certificate Holder 
shall exercise such care, skill and diligence as others in th.at profession ordinarily exercise 
under like circumstances." (P.laintiffEx. 35). Idaho's definition of engineering is set 
forth in IC 54-1.202. As discussed above, "planning" falls within the definition of 
engineering, as do other services an engineer customarily offers which implicate 
engineering principles or data. The undisputed evidence from Mr. Hassell demonstrates 
the advice given by Taylor in January 2008 qualifies as engineering under the statutory 
definition. (Day 7, Hassell 283: 13-285: t 7). 
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Taylor would have the court believe that there are no engineering principles 
involved in answering the key question: what needs to be done to mothball yet protect the 
PUD the project with cash flow considerations as the driving force? As discussed above, 
Mr. Hassell testified that numerous engineering principles are included in arriving at a 
"considered opinion" on that question. Those principles include researching ao.d 
' ' . 
understanding the applicable codes ao.d ordinances, underst&J.djng and evaluating the 
jurisdictional process and timing requirements and construction costs, how to protect the 
site from elements, and how to protect the public from possible hazards on. site. (Day 7, 
Hassell 283:17-284:17). For his part, Taylor's engineering expert, Darius Ruen, made it 
clear jn deposition (before making a 180 degree turn at trial) that he agreed that the 
engineering standard of care applies to all work being overseen by the· engineer. (Day 6, 
Ruen 164:21-166:22). 
Despite such testimony, Taylor urges the Co~ yet agam, to adopt its discrete 
task analysis. As argued above, un.der that approach, Taylor would have the Court 
analyze each and every service it provided without consideration. of how that service fits 
within the entire scope of Taylor's work. Thus, under the Tayior approach, the engineer 
would be liable only if the negligence at issue fell squarely into an action that requires an 
engineering license or stamp. The faulty nature of that analysis is discussed in this brief 
above. In short, while it may be true that it does not require an. engineering license or 
stamp to answer the question of what i.s required to vest a PUD, such advice is, without 
question, part of the scope of services engineers customarily provide, within tbe scope 
Taylor undertook, and inextricably intertwined -w.i.th application of engineering principals 
and data Contrary to Taylor's improper characterization of Mr. Hassell's testimony, Mr. 
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Hassell made it clear the engineering standard of care and the statutory definition of 
engineering apply to the very services at issue here. (Day 7, Hassell 290:7-291 :18). 
Again, even if the specific task at issue were not engineering, it is within the 
personal services engineers customarily provide and upon which their clients rely. The 
analysis in McAlvain, supra, the engineering standard of care should therefore apply. 
Specifically, w.h.en. the service is of a type customarily provided by tbat professional, the 
special relationship exception exists and liability for negligence attaches. Similarly, the 
standard of care applicable to that professional should also apply when the se1vices at 
issue are customarily provided by that professional. Mr. Hassell's characterization of the 
engineer's duty as enco.mpassing these services was correct.and M.r. Ruen's like 
testimony in deposition, should be held to apply here. 
The engineering stau.dard of care must apply to planning, particularly where the 
scope of services undertaken by the engineer involve application of engineering 
principles for yet another reason. If the standard of care did not apply, it would make no 
sense for the Legislature to explicitly include planning in the definition of engineering set 
forth in IC 54-1202. No witness suggested any "plw"J.ning" document or activity requires 
that an engineer affix their engineering stamp to a document. Taylor's construction. of 
the statute would render the term "planning" entirely superfluous and meaningless. By 
statute, "planning" is engineering if performed in the context of providing a range of 
services that entail application of engin.eering principles. Requiring that the engineering 
statute would only apply when an engineering stamp is required on the document at issue 
is not foun.d anywhere in the statutory definition for engineering. 
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Finally, as noted above, even if Taylor's planning services could e:ffecti.vely be 
segregated from its overall scope o.f work and characterized solely as unlicensed land 
planning, Sandra Young testified that the standard of care for lau.d planners still requires 
reasonable care. (Day 6, Young 19:23-24:18) .. Specifically, Ms. Youn.g testified that a 
land planner's standard of care "would be exercising caution., care and compete.nee when 
overseeing entitlement of a land use planning project, that same care and competence that 
any other reasonable usual land planner of good standing would exercise." (Day 6, 
Young 24: 12-18). Mr. Pace con:finned planning requires the expertise of an engineering 
or other professional. (Day 2, Pace 94:13·19). All witnesses agree that planning, 
including entitlement guidance, are part of the professional services engineers 
customarily provide. Thus, regardless of whether the advice at issue is characterized as 
engineerin.g or land planning, the duty or reasonable care commensurate with engineering 
_professionals in like circumstances applies. 
2. Breach 
Taylor's witnesses agreed that BRN di.d not need to record its 56 lot plat in. o:r:der 
the vest the PUD, and any advice to that effect was incorrect. Taylor's defense is that it 
did not undertake the planning role on the Project and was not the source of that advice. 
Ron. Pace and Ron Pace alone is the only witness to provide any testimony in support of 
Taylor's contention in that regard. The mountain of evidence c~ntraryto Mr. Pace's 
testi.mony has been thoroughly discussed in BRN' s Closing Argument brief and 
previously herein and will not, therefore, be reiterated here in full 
However, it is important to discuss Defendant's Exhibit .T. Taylor selectively 
quoted from that email and argued that it reflects Kyle Capps being the source oftb.e 
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negligent adv.ice and the leader of the land planning effort. Exhibit J is an email from 
Mr. Capps to Mr. Pace dated May 3, 2008. Taylor's block quote in its Closing Brief 
omitted the most pertinent part: "I d.on't kn.ow how you make tbe final PUD plan a 
part of the fmal plat, I guess just record them. together??" (Def. Ex .. J) (emphasis 
added). As Mr. Capps question suggests, he was the one asking the planning questions 
and Taylor was the .one providing the answers. Mr. Capps confirmed that the entire 
message was consistent with his role in passing i.nfonnatioil he received among the 
various team members, not something done to replace Taylor as the planning lead. 
Taylor. also quotes Defendant's Exhibit Kin its effort to further indict Mr. Capps. 
That Exhibit is an e:mail from Mr. Capps to Gavin Fuhlendorf and Mr. Pace and requests 
infonnation about the lot line layout for the smaller .four lot plat. Nothing in that email 
has anything to do with determining what is necessary to vest the PUD or is otherwise 
demonstrative of Mr. Capps having the expertise to provide planning services or guide 
BRN through the entitlement process. Rather, it shows BRN was involved in helping 
layout the lots for design and marketing purposes. No witness has suggested any aspect 
of the lot design or layout had anything to do with the damages sustain.ed in this case. 
The same can be said for Exhibit O~ an email from Mr. Capps to Mr. Pace dated 
November 25, 2008. By then, the proverbial cat was out of the bag-BRN's dam.ages for 
the unn.ecessary construction work had been incurred. Mr. Capps had learned from Mr. 
Mussman in late October 2008 that, contrary to Mr. Pace's assertions, the four lot plat 
could be platted before the Panhandle plat. In that email, Mr. Pace asked Mr. Pace for his 
thoughts on what it would take to make the first addition (4 lot plat) the BRN final plat. 
Asking that question is in n.o way indicative of Mr. Capps being the Project's planner. 
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What is clear, however, is the background from which that email arose. It followed a 
prior email on September 3, 2008 at which time Mr. Pace reminded Mr. Capps that the 
Panhandle (56 lot plat) had to be recorded before the First Addition (4 lot plot). 
(Plaintiff's Ex. 76). Mr. Pace's advice in that email was, once again, incorrect. In truth, 
Mr. Pace should have recognized and disclosed that the only impediment to recording the 
4 lot plat before the 56 lot pl.at was the name "First Addition." Contrary to the email, 
reversing the order for finalization of the 4 lot plat ahead of the Panhandle Plat could 
easily be done. All that had to be done was change the names of the plats, a simple task 
that would have allowed BRN to record the 4 lot plat first. The infrastructure for that 4. 
lot plat was complete by the time BRN called the cri.ti.ca1 January 2008 meeting. Thus, 
even if it was BRN's intent to record a final plat, Mr. Pace should have recognized the 
simple naming issue in. January 2008, an.d advised that the quick naming fix was 
available. All parties agreed that such advice would have come at a huge savings to BRN 
giveu the status of the infrastmcture that was already in place. Bringing this q_uick fix to 
BRN's atte:n.tion was not, however, in Taylor's best interest as it would have led to 
complete Pr~ject shutdown thereby eliminating a significant source of 2008 revenue for 
Taylor in. what was, by then, a dwindling construction mE,1rket. 
Despite knowing BRN' s _decision to spend no more than it had to and its severe 
:financial problems, Mr. Pace testified that he never suggested the possibility of going 
forward with just the four lot as an option. Mr. Pace was the engineering expert at the 
meeting who was asked to advise on the available options. The option should have come 
up and been considered, and Mr. Pace was the eX;pert who should have raised it. As Mr. 
Hassel's undisputed testimony confin:ned, Mr. Pace's failure to recognize the issue and 
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provide the advice about the naming fix in the context of the January 2008 meeting 
violated the standard of care. (Day 5, Hassel 35:20-36:13) .. But for that failure, virtually 
all of the damage BRN sustained could have been avoided. 
Taylor's Closing Brief also attempted to back away from Plaintiff's Exhibit 200. 
PAGE 30/38 
In its discussion about Exhibit 200, Taylor failed to address key emails in that string. The 
critical email message ,va.s authored by Frank Ide November 30, 2007. Therein, Mr. Ide 
states, ••pu verify with planning, but the PUD overlay typically does not get 
implemented or show up in the zoning book.., until a fmal plat is recorded." 
(Plaintiff's Ex. 200) (emphasis added). Although Taylor contends that not all em.ails in 
that string had to do with the Project, the subject line of each and every email was "Black 
Rock North. Moreover, it is undisputed that the entire string in Exhibit 200 was passed 
on to Mr. Pace at each stage, and agai.n to Mr. Chesrown and his partner, Bob Samuel, o:o. 
December 7, 2007. It was during that exact time frame when Mr. Chesrown and Mr. 
Samuel were meeting to discuss the realities of the economic conditions with those 
meetings culmin~ting in thefr ultimate decision to mothball the project with the least 
amount of work necessary to vest the PUD. (Day 1, Chesrown ilS:24-li 7:i). 
During that timeframe, Mr. Ide was also unquestionably involved in the BRN 
project and was answering questions and contacting the County. Mr. Pace not only 
received the same email messages, he confmned he regularly communicated with Mr. Ide 
when Ide was involved in the Project. Mr. Pace also confirm.ed he relied on Mr. Ide for 
planning guidance. 
Nothing io. Exhibit 200 or testimony from Mr.. Ide or Mr. Pace suggests Mr. Pace 
could know the plan planning opinion Mr. Ide expressed in th.at email was actually based 
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on Mr. Ide's llllderstanding of Washington law. Exhibit 200 con.cJ.usjvely shows that 
Taylor was the source of the "considered opinion" which Mr. Pace repeated in the critical 
January 2008 meeting, and Taylor again repeated in writing through Mr. Hyslop on May 
~ · 18~ 2009 (Plaintiff Ex. 2) and. May 20, 2009 {Plaintiff Ex. 7,212). 
That incorrect guidance set the stage for the unneeded expenditures BRN made 
during the 2008 construction season. Whether couched as an engineering opinion or land 
planning opinion, Taylor's ''considered opinion" breached the req_uired standard of care. 
3. Causation and Damages 
The parties agree that subsequent to the January 2008 meeting w:ith Mr. Pace, 
BRN moved forward with co.nstruction costs to complete the infrastructure necessary to 
record the Panhandle Plat (the 56 lot plat. The undisputed testimony also shows that had 
BRN been correctly advised that it was not necessary to record the final plat in order to 
vest its PUD, BRN would have stopped all construction. {Day 3, Capps 47:25-49:19). As 
a consequence, BRN would not have spent the $7,112,046.64 in infrastructure costs 
necessary to get the 56 lot plat in a recordable state. 
Taylor has not offered any reai contrary evidence or argument. Instead Taylor 
attempted to create confusion with an out of context quote from Mr. Capps' deposition. 
Taylor argues that at deposition, Mr. Capps testified that the unnecessary costs he 
hjghlighted in Exhibit 86 (BRN' s job cost report) were not costs necessary for recording 
the final plat. What Taylor does not explain to the Court is that when Mr. Capps testified 
in deposition that the costs highlighted in Exhibit 86 were not necessary for the final plat, 
he was talking about the four lot plat, not the 56 lot plat. (Day 3, Capps 117:19-118:4). 
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That distinction is critical because it is not the 4 lot plat expenditures that are at issue in 
this case. Rather, BRN's claimed damages relate to the work done on the 56 lot plat. 
PAGE 32/38 
In addition, it is not the costs BRN actually had to spend to vest its PUD that are 
at issue. Rat'b.er, it is the costs Mr. Pace told BRN it had to incur that are critical. At trial, 
Mr. Capps made it cleat that the costs he included in Exhibit 86 were those incurred for 
the work Mr. Pace told him had to be perfollil.ed to finalize the Panhandle plat and vest 
the PUD. Again, that work was done solely because of Taylor's "considered opinion" of 
what BRN needed in order to record the plat to vest the PUD (Plaintiff Ex. 200). That is, 
that the 56 lot plat and aJl of its associated infrastructure had to be the first plat recorded 
(Plain.tiff Ex. 76). In reliance on. that opinion, BRN did $7,112,046.64 in infrastructure 
work for the 56 lot plat after January 2008. It is that wor.k which Mr. Capps hi.ghlighted 
in Exhibit 86 and which was eventually summarized in Exhibit 94. 
Taylor also pointed to the testimony of Sandra Young arguing that BRN only 
n.eeded to spend $24,000 to record the 56 lot plat. Th.at argument ignores Ms. Young's 
previous testimony consistent with all other testimony in this case, that in order to record 
a final plat one of two tb.i.ngs was necessary: 1) co~pietion of the foftastructure within 
the plat, or 2) bonding for 150% of the cost of completing said infrastruct-ure. (Day 6, 
Young 106: 16-l 9). No testimony suggests that BRN could have completed the 
infrastructure on the 56 lot plat for anything remotely close to $24,000.00. 
In. a footnote, Taylor contended that bonding was available to BRN during the 
relevant time frame. Taylor supported this proposition with more baseless testimony 
from Ms. Young who testified that she was aware or' other projects where bonds were 
obtai.ned around that same time. When pressed, Ms. Young revealed that those projects 
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were of a significantly diffe:r:en.t character with total p.roject values of only between 
$500~000 and $2,500,000.00 (Day 6, Young 108:17-20). The value of the BRN project 
approached $75,00~,000.00 (Day 1, Roundtree 177). Ms. Youn.g's apples to oranges 
comparison also did not take into account the collateral that would be necessary to post 
against the bond. (Day 6, Young 109: 12-110: 15). Ms. Young also did not know what 
collateral wac; required to obtain bonds on the other projects she testified about. Ms. 
Young offered no testimony that she had done any independent investigation into 
available bonding for the BRN Project or projects like it or that she knew anything about 
the·coll.ateral requirements might be. Ms. Young's testimony was so factually inaccurate 
and incomplete that it should be wholly disregarded. In truth, as .Mr. Chesrown testified, 
the economic conditions i.n 2008 had so deteriorated that no bonding for a project of 
BRN's magnitude was available. (Day 1, Chcsrown 124:8-19). 
Taylor next contended that tbe American Bank foreclosure was a superseding 
cause ofBRN's loss of the Project. First, Taylor did not plead superseding cause as an. 
affinnative defense. Thus, Taylor waived any reliance on the doctrine. Garren v. 
Butigan, 95 Idaho 35S, 357,509 P.2d 340 (i973) (citing IRCP 8 and IRCP 12). 
Second, Taylor's argument does not hold legal muster. A superseding cause does· 
:not exist unless the alleged intervening eve.nt is so "highly extraordinary so as not to be 
foreseeable." Empire Lumber Co. v. Thermal-Dynamic Towers, 132 Idaho 295, 302, 971 
P .2d 1119 ( 1998). Jn. this case, a foreclosure cannot seriously be regarded as 
''extraordinary" in the midst of the greatest fi.nancial meltdown since the Great 
Depression. Additionally, BRN's difficult financial. condition was well known to Taylor; 
BRN explained jts financing and cash flow problems no later than the critical January 
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2008 meeting and struggled to stay cU1Tent on. its bms thereafter. BRN was behind in its 
bi.Us with Taylor at the time. Given that known financial crunch, it was certainly 
foreseeable that adding an additional layer of unnecessary expense totaling $7,112,046.64 
would further reduce BRN' s ability to stay current. The truth of the matter is that with 
that money in hand, BRN would have been able to service its loan and would not have 
lost the project. As BRN' s Controller, Chad Roundtree, testified, BRN could have stayed 
current through the date of trial with less than $3 million. (Day l., Roundtree 180:24-
181 :8). Subsequent to the January 2008 meeting Mr. Chesrown invested an additional 
approximately $4 million of his own capital on the Project. (Day 1, Chesrown. 1.27: 16-
24). With just those funds, BRN could have stayed current with American Bank and 
maintained control of the Project. Unfortunately, that capital, together with additional 
funds raised through private equity sources, went unu.ecessarily toward infrastructure 
costs on the BRN 56 lot plat. (Day 1, Chesrown 125:23-25). 
One final aspect of Taylor's argument on damages must be addressed. 
Ostensibly, Taylor contends that BRN was oot actually damaged until the foreclosure 
took place even though the $7, i. i 2,046.64 had been spent unnecessarily before the 
foreclosure. Thi.s argument again. misses the mark. The infrastructure in. place as a result 
of the $7,112,046.64 did not improve the Project. Rather, the infrastructure detracted 
from the value of the Project. The value of an unimproved PUD was the flexibility it 
provides to create a development to match market condition.s. As soon as the . 
infrastructure was in place, that flexibility was lost. The developer is instead left with 
two options: 1) tear up the infrastructure and start over, or 2) try a.u.d sell the lots as 
configured and partially developed without the ability to provide a product that lines up 
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with what the market demands-a venture equivalent to trying to fit a square peg in a 
round hole. Further., with improved and :finalized lots, holding costs would rise. Property 
taxes are significantly higher on finished lots and infrastructure has to be maintained. 
Correct advice from Taylor would have avoided those conundrums altogether and 
allowed BRN to maintain the project with another $7,112,046.64 in its pocket. Taylor is 
liable for the full amount of those unnecessary expenditures. 
ill.CONCLUSION 
Taylor's professional services provided at the BRN Project are akin to those a 
doctor provides to its patient. In early 2008, BRN, a very sick patient, came to Taylor 
and explained its symptoms: cash flow problems, lost financing, and market downturn. 
BRN also explained its recovery goal: a vested PUD. Of course, a doctor's duty is to 
evaluate bis or her patient's symptoms, perform a differential diagnosis, and recommend 
treatment. Taylor utterly failed in the face of those duties. U:o.der the standard of care, a 
proper differential diagnosis and evaluation ofBRN's symptoms would have resulted in 
the following advice: a slight expe11.diture of a few thousand dollars would be necessary 
to vest the PUD, no infrastructure construction on the 56 lot plat were necessa:ry to 
acb.ieve that goal~ and if BRN did want to record a plat, it could record the 4 lot plat 
where infrastructure was complete. Instead, in breach of the standard of care, Taylor 
· Jecomm.ended a surgery BRN did not need. Taylor advised that BRN needed to record a 
pl.at to vest the PUD. Taylor further advised that the 56 lot plat had to be the first plat 
recorded. The results were catastrophic. $7,112,046.64 was spent unnecessarily and 
BRN lost the Project .in its entirety. There is no reason supported by any evidence that 
would explain why BRN would decide to spend millions of dollars it did not have, to 
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produce lots it increasingly believed market conditions would not permit it to sell, unless 
it th.ought it had to do that to protect the hard fought approvals for which it had invested 
tens of millions of dollars. The on.ly just and equitable solution is to make BRN whole 
and award judgment in. its favor for $7,112,046.64. 
ni} DA TED this day of September 20 l 2. 
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Idaho limited liability company; LAKE VIEW 
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Bench Trial on BRN Development, Inc. cross claim against Taylor Engineering, Inc. 
seeking an award of money damages on cause of action for professional negligence. 
Bradley Crockett and Brian Balch, Layman Law Firm, PLLP, for BRN Development, Inc. 
M. Gregory Embrey and Mark Ellingson, Witherspoon Kelley, for Taylor Engineering, Inc. 
I. STATEMENT OF THE CASE 
A court trial was conducted in this case over the course of several days. Numerous 
exhibits were submitted to the court by stipulation of the parties and evidence was admitted by 
the court along with consideration of the testimony of several witnesses. The Parties provided 
written closing arguments and final briefing, and the matter was taken under advisement on 
September 17, 2012. The following Decision on Court Trial shall constitute Findings of Fact and 
Conclusions of Law pursuant to Idaho Rule of Civil Procedure 52(a). 
The issues presented for trial arise in connection with a failed real estate development 
known as Black Rock North. The primary action was commenced by American Bank seeking 
foreclosure on a secured. loan. A number of parties along with various claims have been 
included within the litigation in connection with financing, services, materials, and labor 
provided in connection with the project. A number of the claims between certain parties have 
been bifurcated by the court in order to more efficiently address those issues. 
This dispute is between BRN, the developer of the project, and Taylor, the engineering 
firm that provided services on the project. It is undisputed that Taylor provided engineering 
services in connection with the project. Taylor was not fully paid and brought suit against BRN. 
Pursuant to a Partial Summary Judgment entered by the court on July 27, 2011, the court 
awarded $155,448.77 to Taylor against BRN for breach of contract. BRN seeks to offset the 
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amount owed based upon a remaining claim for professional negligence, which has been set 
forth by BRN against Taylor in the pleading as follows: 
Taylor Engineering had a duty to BRN Development and [BRN Owner Marshall] 
Chesrown to exercise such care, skill and diligence in the performance of the 
services that others in its profession would ordinarily exercise under like 
circumstances, in accordance with the standard of care for the profession of 
Professional Engineers and Professional Land Surveyors within the State of 
Idaho. 
Pre-trial motions and subsequent rulings by the Court have narrowed the issues to be 
resolved at trial. There is no claim against Taylor regarding negligence in the engineering work 
provided by Taylor on the project. BRN, however, asserts that in assuming engineering 
responsibilities on the project, Taylor also took on the lead role of providing planning services. 
In providing those services, BRN argues that Taylor was negligent, which led to damages in 
excess of seven million dollars. The court has previously ruled that any damages suffered by 
BRN are purely economic losses and therefore covered by the "economic loss rule", which bars 
recovery unless covered by a recognized exception to the rule. The exception at issue is 
whether a "special relationship" exists between BRN and Taylor to allow recovery for 
professional negligence against Taylor for land-use planning advice. 
BRN contends that when the project ran into financial difficulties, it was misled by 
Taylor in terms of the work necessary to vest the PUD with Kootenai County. Consequently 
BRN claims that it incurred significant unnecessary expense in attempting to protect its 
entitlement as a result of the negligent advice. Taylor disputes that it agreed to provide 
planning services and contends that it only provided civil engineering, utility design, boundary 
surveying, topographical surveying, construction staking, and limited construction observation 
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on the project. Taylor further disputes any legal duty owed or resulting proximate losses as well 
as any special relationship exception to any planning services that may have been provided. 
BRN was formed by Marshall Chesrown as CEO and Robert Samuel as a primary investor 
to develop a high-end 325-unit residential and golf course subdivision on the west side of Lake 
Coeur d' Alene. In addition to the residential units and golf course, the conceptional design 
included amenities such as a clubhouse, equestrian facility, and the Kootenai Cabin Kids Camp. 
Chesrown had been involved in a number of other developments in Kootenai County as well as 
in Spokane, Washington. Part of the motivation in pursuing the Black Rock North project was 
the earlier success of Chesrown's original Club at Black Rock, which was a similar residential and 
golf course subdivision. 
Chesrown had experience in land development and had been successful in working with 
Kootenai County in developing subdivisions and PUD projects. In order to pursue the project at 
Black Rock North, it was necessary for BRN to obtain from Kootenai County a zone change and 
approval of applications for the subdivision and for the PUD. The project was fairly complex, 
and BRN assembled a team in early 2005 to pursue the development. Included in this "team 
approach" was Design Workshop, hired to provide a conceptual master plan, a detailed lot 
layout, and road design. Taylor was retained for the technical aspects of providing civil 
engineering services, grading and draining expertise, and preliminary and final plat expertise. 
Kyle Capps was hired as the project manager, and the Layman Law Firm was utilized for legal 
services. 
BRN also utilized the consulting services of Roger Nelson. Nelson was an experienced 
realtor and accountant, and had been engaged in the real estate industry for a number of years. 
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He worked on the original Club at Black Rock and was president of Black Rock Development, 
which was the controlling entity of the original project and an affiliate of the Black Rock North 
project. His primary focus on the project was marketing and sales. Nelson did not have any 
formal background in land-use planning; however, he had worked in the building industry and 
had been involved in various aspects of land-use planning involving the entitlement process 
with large master-planned communities. 
Chesrown had hired the engineering firm of Inland Northwest Consultants to provide 
the engineering and planning work on the Club at Black Rock. While Taylor Engineering had not 
worked on that project, Chesrown was familiar with Taylor's services and had worked with Ron 
Pace on a variety of other developments. Cheshrown thought Taylor would be a good fit for 
Black Rock North. Taylor Engineering was situated primarily in Spokane, Washington, but had 
recently opened an office in Coeur d' Alene. Ron Pace is an engineer and part owner of Taylor 
Engineering. He does not hold himself out as a land-use planner; however, the firm does 
provide planning services and advertised these services on its web site. The invoices used on 
the Black Rock North project include the letterhead designation "Civil Design and Land Use 
Planning." Frank Ide is a senior associate with Taylor who specializes in landscape architecture 
and is the company's expert on land-use planning. 
There was never any written agreement generated between the parties, nor was there 
offered into evidence any specific oral terms that clearly defined Taylor's roles and 
responsibilities on the project. As the project progressed, Ron Pace assumed the role of 
preparing the applications to be submitted to the county that sought approval of the 
subdivision. He would attend the meetings with the county representatives and prepare 
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minutes. Pace was also the primary contact person on behalf of BRN in dealing with the 
county; but, this role was somewhat shared with Kyle Capps. 
John Layman was an attorney with the Layman Law Firm, and his firm provided a variety 
of services during the project. The office would prepare PowerPoint™ presentations for the 
county meetings and Layman, on behalf of BRN, would personally present at the meetings and 
answer questions. Ron Pace would also attend and address the technical inquires. Layman 
would assist on specific tasks for BRN such as contract review and due process claims. He also 
assisted in agency disputes with the Idaho Department of Water Resources and the Worley 
Highway District. The law firm performed work for BRN through a number of associates 
including Art Bistline, Patti Foster, Amie Anderson, and Kathryn Mckinley. Mr. Bistline and Ms. 
McKinley had experience in land-use planning matters, but provided only limited roles on the 
project. The Layman Law Firm billed BRN $50,000 to $100,000 for services provided. 
Land-use planning appears to be a nebulous profession. The evidence establishes that 
land-use planning is a specialized function in connection with real estate developments-
especially large PUD projects such as Black Rock North. The parties agree that a certain 
expertise is required to assist a developer through the entitlement process. However, an 
individual can engage in the business of being a land-use planner without any formal education 
or training requirements. There is no licensing required by the State of Idaho, nor is there any 
regulatory board that governs professional standards. Anyone can hold themselves out to be a 
land-use planner. 
This court derives a description of the services provided by a land-use planner from the 
testimony of those engaged in the industry. According to Roger Nelson, one does a 
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conceptional land plan where one designs the actual lot layouts and configurations to comply 
with the overall land-use zoning requirements of the jurisdiction where the property is located. 
Rand Wickman bases his consulting business on helping developers complete the entitlement 
process where land entitlement experience and the county ordinances are the instruction book. 
Sandra Young described task performed by a land-use planner to include researching 
ordinances that pertain to zoning, platting, planned unit developments, and subdivisions. 
Responsibilities further include attending meetings with government agencies, working closely 
with the project engineer, and generally guiding the client through the process. Frank Ide 
describes the work as simply planning the use of property and gaining entitlements. The 
evidence shows that some planning work does not require engineering services while some 
planning can incorporate engineering principles. Engineers are often used by developers to 
provide the dual role of providing engineering as well as planning services on a project; 
however, it appears that employees in the county planning department are not always 
impressed with engineers as planners. 
It appears to the Court that land-use planning can include a broad range of services that 
are provided to a developer, from general design and layout to obtaining approval of a project. 
Duties that fall under the umbrella of land-use planning services include the following: 
researching ordinances, consulting with engineers and surveyors, filling out applications, 
attending meetings and presenting the client's proposal, and communicating with county 
planning employees in terms of answering questions about the project and perhaps more 
importantly asking the right questions about what needs to be done. Given the general scope 
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of planning work, it is interesting to note that nobody in this case wants to accept any 
responsibility for performing planning work in connection with Black Rock North. 
In light of this broad definition, the reality in this case is that a number of individuals and 
entities have done planning work on the BRN project. Design Workshop was hired to prepare 
the raw land for the development's master plan, to prepare the overall design aspects of the 
project, and to provide landscape architecture services. The company needed to examine 
relevant county code provisions in preparing the master plan, prepared a narrative for the PUD 
submittal, and prepared documents to be used in the entitlement process. Taylor, through Ron 
Pace, prepared applications, attended hearings, prepared minutes, and served as a primary 
contact person for the project. Both Ron Pace and Kyle Capps regularly communicated with the 
county and related agencies in advancing progress on the project. Layman Law Firm provided 
advice and services on planning-related issues. Clearly, the evidence establishes a multiplicity 
of efforts in providing planning for BRN. 
What is not so clear, however, is who, if anyone, was engaged to take the lead in 
providing land-use planning on the project. A great deal of effort at trial focused on placing that 
role with one individual or another. The court finds that the role of lead land-use planner was 
never clearly defined by the parties. The course of conduct indicates that land planning was a 
team effort advanced on behalf of BRN. The testimony, correspondence, and other evidence 
presented show that over the duration of the project, Kyle Capps and Ron Pace worked very 
closely on issues related to engineering needs and project approval requirements. Each was 
perceived at times by various individuals involved to be "in charge" in matters relating to the 
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planning process. Kyle Capps's role was perceived as more general and conceptual; Ron Pace's 
involvement was more technical. 
The important question is not so much who was the lead planner, but rather who was 
responsible to provide guidance on the entitlement process. The question can be refined 
further to who provided consultation advice on how best to minimize expense and vest the 
PUD. It is obvious to this court that the failure of this project is wholly unrelated to poor 
planning services. The project failed because of the dire economic circumstance related to the 
recession commencing in 2007. BRN's prospects of selling units were bleak, and financing was 
no longer available. If the economy had remained vibrant, the BRN project likely would have 
enjoyed similar success to the original Club at Black Rock because the PUD was vested, and 
construction and marketing could proceed as contemplated by the developers. 
During 2007 Mr. Cheshrown became concerned about the market, and the bank 
became nervous. He had some discussions with his partner, Mr. Samuel, about other options. in 
early January of 2008 BRN called a meeting to discuss cash flow problems and what was needed 
to be done. Of particular concern to Chesrown was to vest the PUD in hopes that if the market 
improved the entitlement would be secure and the project could continue at some future time. 
At the conclusion of the meeting, BRN had a clear impression that it was necessary to record a 
final plat. At this time the bank was no longer providing financing, and Chesrown raised an 
additional $15 million through private equity offerings and other resources. Ultimately, this 
money was used to service the American Bank loan and to continue work on the BRN project. 
By the spring of 2008 the market was in full decline and BRN continued working on the 
Panhandle Plat, which consisted of 56 lots. BRN found it necessary to do this work in order to 
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record the plat and secure vesting of the PUD. This understanding was erroneous because the 
PUD was vested based upon preliminary approval, and BRN was engaged in substantial 
construction. BRN's claim for damages is based upon the fact that, had they known the status 
of their entitlement, they would have "mothballed" the project rather than incur additional 
construction cost. 
During the January 2008 meeting, Taylor left BRN with the impression that the 
additional work was needed to vest the PUD. Taylor disputes that any such representation was 
made. The evidence is clear that both BRN and Taylor felt compelled to continue work to 
record a final plat. This work continued through 2008 until BRN was confronted with serious 
financial distress and could no longer pay the bills from Taylor. Ron Pace and Kyle Capps 
continued to work together on the project into 2009 despite Taylor's increasing concern about 
not receiving payments. Finally, Taylor filed a claim of lien and sought payment from BRN in the 
amount of $177,274.08. Taylor's attorney, William Hyslop, sent a demand letter to BRN on May 
18, 2009. That letter included the following representations: 
We are advised that if the final subdivision approval is not completed and 
recorded by May 29, 2009, the PUD and preliminary plat approval will expire, the 
PUD and plat will not vest in the recorded ownership to the real property involved, 
and the property will revert to its prior zoning and density. 
Taylor Engineering, Inc. has been very involved with the survey, design, 
and preliminary plat approval process for this property since 2005. It has obviously 
invested a great deal of work product and holds a great deal of knowledge and 
expertise regarding this property. Once paid the amounts set forth below, Taylor 
Engineering, Inc. is prepared to complete the necessary documents, request the 
signatures from Kootenai County, the Worley Highway District, and the Panhandle 
Health District, and deliver the documents to whoever pays the amount owed. 
On May 22, 2009, Chesrown's attorney, Barry Davidson, sent a return correspondence 
indicating that, after consulting with real estate and legal advisors, they did not share Hyslop's 
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conclusion that the PUD would fail to vest. Davidson referenced Kootenai County Ordinance 
No. 394 and advised as follows: 
The two year period following preliminary plat approval will expire on October 24, 
2009. We have confirmed with the Kootenai County planner that the PUD remains 
vested, and that the preliminary plat does not expire if there is no plat submitted 
next Friday. 
BRN consulted with Kathryn McKinley, who reviewed the letter from Davidson, examined the 
ordinance, contacted the county, and reached the same conclusion regarding the security of 
the entitlement. Sandra Young, a planner with the county, was contacted earlier by Mr. Samuel 
on the issue, and responded in an April 19, 2009 memo that the PUD was not in jeopardy. 
The foregoing reflects that the blame is shared among the players for BRN's misguided 
understanding in regards to the status of their entitlement when they made critical financial 
business decisions to continue to work on the project. The simple question that Chesrown 
needed answered in January 2008 was the status of the PUD. It is evident that attorneys 
Davidson and McKinley, as well as Sandra Young, were able to answer this question in short 
order. Chesrown had competent attorneys who he could ask to review the ordinances and 
consult the county planners. Kyle Capps was clearly capable, energetic, and fully versed on the 
project, and easily could have verified the information in the same manner as Mr. Samuels. 
Similarly, Mr. Pace, on behalf of Taylor, cannot escape a measure of fault. Nonetheless BRN 
blundered along without this critical information. 
In order for BRN to recover damages, they must first establish that Taylor was negligent 
in providing land-use planning services. There are four elements of a negligence action: (1) a 
duty, recognized by law, requiring a defendant to conform to a certain standard of conduct; (2) 
a breach of that duty; (3) a causal connection between the defendant's conduct and the 
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resulting injuries; and (4) actual loss or damage. McKim v. Horner, 143 Idaho 568, 149 P.3d 843 
{2006). 
Any claim of negligence by Taylor must arise from a duty owed BRN. In addressing the 
requirement of such a duty, the Idaho Court of Appeals set forth the following in Gibson v. 
Hardy, 109 Idaho 247, 706 P.2d 1358 (Ct. App 1985): 
It has been established that "one owes the duty to every person in our society to 
use reasonable care to avoid injury to the other person in any situation in which it 
would be reasonably anticipated or foreseen that failure to use such care might 
result in such injury." In addition, "every person has a general duty to use due or 
ordinary care not to injure others, ... and to do his work, render services or use his 
property as to avoid such injury." In determining whether such duty has been 
breached by the allegedly negligent party, his conduct is measured against that of 
an ordinary prudent person acting under all the circumstances and conditions then 
existing. 
This general duty of care is the standard to be applied in this case. BRN seeks to 
advance a professional engineer malpractice claim by arguing that the applicable standard of 
care is an engineering standard of care. BRN asserts that even if the specific land-use planning 
task involved were not engineering, it is within the personal services that engineers customarily 
provide and upon which their clients rely. Additionally, BRN cites to the definition of 
"professional engineering" set forth in Idaho Code§ 54-1202 (10) that includes planning under 
the scope of work. The court is not persuaded. The statutory reference to the services provided 
by engineers is prefaced upon those services requiring the application of engineering principles. 
Providing BRN with the proper advice on the status ofthe entitlement does not require the use 
of engineering skills. 
The evidence does not establish that Taylor entered into an oral agreement with BRN to 
perform land-use planning services on the project. This is demonstrated by a lack of a clear 
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understanding between the parties regarding this responsibility. BRN may have been under the 
impression that land-use planning was part of Taylor's role, however, such an impression does 
not give rise to an obligation under the contract. Taylor's billings do not reflect the extent of 
services commensurate with land-use planning on a project as complex as Black Rock North. 
Additionally Frank Ide, Taylor's land-use planner, was utilized for only a limited purpose. Taylor, 
however, did provide planning services on the project as reflected in the limited billings as well 
as the conduct of Ron Pace and his involvement in those areas that inherently create a 
connection with engineering and land-use planning. 
Negligence arises out of some duty imposed by law, irrespective of any contract. A 
breach of contract is ordinarily not a tort, although contract may create circumstances for 
commission of a tort. Gibson, supra. Taylor owed a duty of reasonable care in providing non 
engineering services in its work with BRN regardless of whether those services were provided 
under the contract or they were services assumed by Tayior. While it is clear that Taylor took on 
certain planning-related duties' it has not been established from the evidence that Taylor 
specifically advised BRN that a final plat had to be recorded to vest the PUD entitlement. Kyle 
Capps and Ron Pace had regularly consulted the county and each organized and pursued their 
respective work task on the final plat with that understanding in mind. On Taylor's part, its 
understanding was reflected in the Hyslop letter. Taylor's understanding or the parties' 
impression does not give rise to a duty imposed upon Taylor. 
Any duty upon Taylor is further dependent upon establishing the existence of a special 
relationship. This court has ruled that the damages sought by BRN in the form of money 
damages are purely economic losses. The economic loss rule prohibits recovery of purely 
DECISION ON COURT TRIAL RE: CROSS CLAIM BRN V. TAYLOR ENGINEERING Page 14 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2397 of 2448
economic losses in a negligence action because a party generally owes no duty to prevent 
economic loss to another. The reason for this rule is that allowing the recovery of economic 
loss would impose too heavy and unpredictable of a burden on a defendant's conduct. Duffin 
v. Idaho Crop Improvement Association, 126 Idaho 1002, 895 P.2d 1195 (1994}. An exception 
to the rule exists where a special relationship exists between the parties. 
A special relationship exists where the relationship between the parties is such that it 
would be equitable to impose a duty to prevent economic loss to another. Aardema v. US 
Dairy Systems, 147 Idaho 785, 215 P.3d 512 (2009}(citing Duffin v. Idaho Crop Improvement 
Association, 126 Idaho 1002, 895 P.2d 1202 (1995}}. It is an "extremely limited group of cases 
where the law of negligence extends its protections to a party's economic interest." 8/ahd v. 
Richard B. Smith, Inc. 141 Idaho 296, 108 P.3d 996 (2005}(quoting Duffin}. 
The Idaho Supreme Court has found a special relationship to exist in only two situations: 
first, where a professionai or quasi professionai performs personal services. For exampie, a 
special relationship may exist where an insurance agent with specialized knowledge and 
experience negligently performs services related to insurance coverage for an insured. 
McA/vain v. General Insurance Company of America, 97 Idaho 777, 554 P.2d 955 (1976}. 
Second, a special relationship exists where an entity holds itself out to the public as having 
expertise regarding a specialized function and by doing so, knowingly induces reliance on its 
performance of that function. For example, a special relationship existed where a seed 
certification was entered by the only entity in Idaho authorized to certify seed potatoes. Duffin 
v Idaho Crop Improvement Association, supra. 
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BRN contends that the exception applies because the land-use planning services 
provided by Taylor on the project were professional services. The law would certainly recognize 
an exception for engineering services, however, this claim is for the planning services provided 
by Taylor while employed as an engineer. BRN argues that Taylor was engaged to perform 
professional services and point to the billing statements from Taylor. The charges for the work 
that could be considered land-use planning reflect "for professional services." 
The economic loss rule exceptions contemplate a limited number of cases. The law does 
not extend as broad a definition of professional services as argued by BRN. A common 
definition of "professional" extends to virtually anyone who engages in an occupation as a 
means of livelihood or for gain. This would apply equally to the brain surgeon and the hot dog 
vendor. Under the law, the term "professional" is more refined. Black's Law Dictionary defines 
"professional" as a person who belongs to a learned profession or whose occupation requires a 
high ievel of training and proficiency. Blacks, ih Edition. 
In Sumpter v. Holland, 140 Idaho 349, 93 P.3d 680 (2004), the Idaho Supreme Court 
considered the application of the statute of limitations for professional malpractice in a case 
involving a real estate agent. In determining the definition of "professional services" for the 
purpose of applying the statute of limitations the Court examined the statutory provisions of 
Idaho Code § 30-1303(1) - governing professional service corporations, and Idaho Code § 53-
615(8)(a) - governing limited liability companies. The Court noted that, on two separate 
occasions, the legislature has compiled a list of services designated as being "professional" 
thereby giving an indication of legislative intent with regard to the term "professional services." 
DECISION ON COURT TRIAL RE: CROSS CLAIM BRN V. TAYLOR ENGINEERING Page 16 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2399 of 2448
The Court concluded that the legislature contemplated there to be some type of specialized 
higher education degree in occupations that render "professional services." 
Land-use planning was not included in either of the statutes. Land-use planning does 
not require any educational degree or specific training. The occupation is not subject to any 
licensing requirement and is not regulated by the state. Anyone can provide land-use planning 
services. Taylor's work as a land-use planner in this case does not fall under the exception to 
the economic loss rule as providing professional or quasi-professional personal services. 
The second exception applies where an entity holds itself out to the public as having 
expertise regarding a specialized function and by doing so, knowingly induces reliance on its 
performance of that function. Taylor is an engineering firm that does provide land-use planning 
services. It has a planning expert, Frank Ide, on its staff and it advertises planning services to 
the public on their web site. Taylor's billings and letterhead references planning services. 
Notwithstanding that land-use planners are not considered professionals under the law, they 
do appear to provide a specialized function. The evidence establishes that an experienced land-
use planner can be critical in guiding a developer through the complexities of land 
development, especially as it relates to working with government agencies and securing 
entitlements. 
The planning services provided by Taylor do not fall within this second exception. The 
facts vary considerably from the circumstances presented where the exception has been 
applied. In Duffin, the Idaho Supreme Court noted that the seed certification entity was the 
only such entity in the state. Furthermore, the farmer was obligated to utilize the entity. Many 
if not most engineers provide planning services. A developer has a choice to hire an engineer to 
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provide those services, retain the services from a specialty firm such as Design Workshop, use 
an individual consultant with planning experience, rely on a lawyer, or simply go it alone and 
work with the county planner. 
Applying the special relationship requires an equitable consideration. It has been used 
by the court where it would be equitable to impose a duty to prevent economic loss to another. 
This court does not find that imposing such a duty would be appropriate in this case. Mr. 
Chesrown was an experienced developer who embarked on a large complex development that 
involved a significant financial commitment. His company, BRN, engaged professional services 
without a written contract or clearly defined job responsibilities. Kyle Capps, as BRN's project 
manager, was involved regularly with the county and other agencies in the planning process. 
BRN had competent attorneys available to review ordinances and determine the status of 
entitlements. Ultimately, the economic loss incurred by BRN was the result of a poor market 
caused by an economic recession, and the facts of this case do not invoke equity to shift the 
burden of that loss to Taylor. 
Based upon the foregoing, it is the decision of the court that BRN has failed to meet its 
burden of proving the claims against Taylor. Counsel for Taylor shall prepare an appropriate 
judgment. 
Dated this 4th day of November, 2012. 
John Patrick Luster, District Judge 
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I certify that on this "5' day of -l------'--------",cC..._!_' 20 f;\, I caused a true and correct copy 
to be forwarded, with all required charges prepaid, by the method(s) 
-----
indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, Washington 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
W 201 ?1h A venue 
Post Falls, Idaho 83854 
Counsel for Thorco, Inc. 
Douglas Marfice 
Ramsden & Lyons, LLP 
P.O. Box 1336 
Coeur d'Alene, Idaho 83816-1336 































Via Fax: 509-455-7111 
U.S. Mail 
Hand Delivered 
O~ernight MailY~! __,, ~,:;2 J(J 




Via Fax: 208-664-5884 
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John R. Layman D U.S. Mail 
Layman, Layman & Robinson, PLLP D Hand Delivered 
601 S. Division Street 
~ 
Overnight Mail 
Spokane, Washington 99202 Via Fax: 509-624-2902 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust 
and, Marshall Chesrown 
Gregory Embrey D U.S. Mail 
Witherspoon Kelley D Hand Delivered 
608 Northwest Blvd., Ste. 300 
~ 
Overnight Mail 
Coeur d'Alene, ID 83814 Via Fax: 509-458-2728 
Counsel for Taylor Engineering, Inc. 
Terrance R. Harris D U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 ~ Overnight Mail Coeur d'Alene, Idaho 83816-1336 Via Fax: 208-664-5884 
Receiver Maggie Y. Lyons 
Steven C. Wetzel D U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way ~ Overnight Mail Coeur d'Alene, Idaho 83814 Via Fax: 208-664-1684 
Attorney for Third Party Defendant AC! 
Edward J. Anson D U.S. Mail 
Witherspoon Kelley D Hand Delivered 
608 Northwest Blvd., Ste. 300 --B Overnight Mail Coeur d'Alene, Idaho 83814 Via Fax: 208-667-8470 
Attorney for Wadsworth Golf, The Turf Corp. 
and Precision Irrigation, Inc. 
Robert Fasnacht D U.S. Mail 
850 W. Ironwood Dr., Ste. 101 D Hand Delivered 
Coeur d'Alene, ID 83 814 D Overnight Mail 
Courtesy Copy 'bl, Via Fax: 208-664-4789 
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Cory J. Rippee 
Eberle, Bertine, Kading, Turnbow & McKlveen 
PO BOX 1368 
Boise, ID 83701-1368 
Courtesy Copy 
Page 6 of 6 
U.S. Mail 
elivered 
1 ht Mail 
a : 208-334-8542 
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BRADLEY C. CROCKETT, ISB #8659 
NIK ARMITAGE, Pro Hae Vice, Washington State Bar #40703 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: bcrockett@lavmanlawfirm.com 
Email: nannitage@laymanlawfirm.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFING SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
Case No. CV09-2619 
NOTICE OF APPEAL 
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ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADS WORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
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partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
TO: The above named respondents, TAYLOR ENGINEERING, INC.; 
AND THE PARTY'S ATTORNEYS, GREG EMBREY and MARK ELLINGSEN, 
Witherspoon Kelley, 608 Northwest Blvd., Ste. 300, Coeur d'Alene, ID 83814; 
AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant BRN DEVELOPMENT, INC. appeals against the above 
named respondent, TAYLOR ENGINEERING, INC. to the Idaho Supreme Court from 
The final judgment entered in the above entitled action on the day of November 20, 2012, 
by the Honorable John P. Luster. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 
I.A.R. 1 l(a)(l) of the Idaho Appellate Rules (IAR). 
3. PRELIMINARY STATEMENT OF ISSUES ON APPEAL: 
(a) Special Relationship Exception 
BRN'S NOTICE OF APPEAL ON FINAL JUDGMENT-3-
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The trial court erred in refusing to apply the Special Relationship Exception to the 
Economic Loss Rule to an Engineering Firm that held itself out as an expe1i in the 
specialized field of land use planning and provided personal services related to land use 
planning and entitlements, despite the substantial economic harm caused by the negligent 
advice. 
(b) Duty 
The trial court erred in finding that Taylor Engineering did not owe a duty to BRN to 
understand the status of project entitlements before providing value engineering options 
as requested by the client. 
(c) Breach of Duty 
The trial court erred in finding that Taylor Engineering did not breach its duties to BRN 
despite the fact that Taylor failed to understand and properly advise BRN about the status 
of the project entitlements and the steps necessary to protect those entitlements. 
(d) Proximate Cause of Damages 
The trial court erred in failing to address whether Taylor's negligent advice proximately 
caused BRN to unnecessarily spend over seven million dollars to protect the project 
entitlements. 
4. No portion of the record has been sealed. 
5. (a) Is a reporter's transcript requested? YES 
(b) The appellant requests the preparation of the following portions of the reporter's 
transcript in [] hard copy [X] electronic format [] both (check one): e.g. 
The repo1ier's standard transcript as defined in Rule 25(c), I.A.R. supplemented 
by the following: 
Motion for Summary Judgment Hearing 
Motion in Limine Hearing 
6. The appellant requests the following documents to be included in the clerk's record: 
11\ eledrO/\-i'C fut~ t 
(a) Register of actions; 
(b) Any order sealing all or any portion of the record 
( c) Notice of Appeal and cross-appeal 
(d) Any request for additional reporter's transcript or clerk's records 
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( e) A court reporter's notice of lodging with the district court 
(f) Table of contents and index, which shall be placed at the beginning of each 
volume of the record 
(g) 7/1/2009- Answer ofBRN Development, Inc. 
(h) 7/1/2009- Answer of Marshall Chesrown 
(i) 7/2/2009- Defendant Taylor Engineering, Inc.'s Answer, Counterclaim and Cross 
Claim 
(j) 7/22/2009- Defendant Taylor Engineering Inc.'s Amended Answer, Counterclaim 
and Crossclaim, and Third Party Complaint. 
(k) 9/23/2009- Answer and Affirmative Defenses of Cross Defendants BRN 
Development Inc. ( et. al) to Cross Claims of Taylor Engineering Inc. and Cross 
Claim ofBRN Development, Inc. against Taylor Engineering, Inc. 
(1) 5/18/2010- Amended Answers and Affirmative Defenses of Cross Defendants 
BRN Development, Inc. (et. al) to Cross Claims of Taylor Engineering, Inc. and 
Cross claim ofBRN Development, Inc. against Taylor Engineering, Inc. 
(m) 6/11/2010- Taylor Engineering, Inc's Reply to Cross-Claim ofBRN 
Development. 
(n) 5/27/2011 Taylor Engineering, Inc. 's Motion for Partial Summary Judgment 
against BRN Development, Inc. 
(o) 5/27/2010- Memorandum in Support of Taylor Engineering, Inc.'s Motion for 
Partial Summary Judgment Against BRN Development, Inc. 
(p) 5/27/2011-Affidavit of Ronald G. Pace in Support of Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(q) 5/27 /2011-Affidavit of Gregory Embry in Support of Taylor Engineering, Inc. 's 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(r) 5/27/2011- Taylor Engineering Inc.'s Motion for Summary Judgment 
(s) 5/27/2011- Memorandum in Support of Taylor Engineering, Inc.'s Motion for 
Summary Judgment; 
(t) 5/27/201 lAffidavit of Gregory Embry in Support of Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(u) 5/27/2011-Affidavit of Ronald G. Pace in Support of Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(v) 5/31/2011- Memorandum in Support of Taylor Engineering, Inc. 's Motion for 
Partial Summary Judgment Against BRN Development, Inc. & Alternatively 
Motion in Limine 
(w) 5/31/2011-Taylor Engineering Inc. Motion for Partial Summary Judgment 
Against BRN Development, Inc. and Alternatively Motion in Limine 
(x) 5/31/2011-5/27/201 lAffidavit of Gregory Embry in Support of Taylor 
Engineering, Inc. 's Motion for Partial Summary Judgment Against BRN 
Development, Inc. & Alternatively Motion in Limine. 
(y) 7/15/2011- Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion 
for Summary Judgment. 
(z) 7/15/2011- Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion 
for Partial Summary Judgment. 
( aa) 7/20/2011- Affidavit of Joe Hassell 
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(bb) 7/28/2011- Hearing Result for Motion for Summary Judgment scheduled on 
7/26/2011 3:00 PM: District Court Hearing Held Court Reporter: Anne 
MacManus Brownell Number of Transcript pages for this hearing estimated: 
Taylor Engineering vs. BRN - under 100 pages. 
(cc) 08/01/2011 - Taylor Engineering, Inc.' s Motion for Summary Judgment on BRN 
Development, Inc.' s Cross-claims oflntentional Misrepresentation and Failure to 
Disclose · 
(dd) 08/01/2011 -Affidavit of Ronald G. Pace in Support of Taylor Engineering, 
Inc.' s Cross-Claims of Intentional Misrepresentation and Failure to Disclose 
(ee) 08/01/2011 - Memorandum In Support Of Taylor Engineering, Inc.'s Motion for 
Summary Judgment on BRN Development, Inc. 's Cross-Claims of Intentional 
Misrepresentation and Failure to Disclose 
(ff) 08/01/2011 - Affidavit of Gregory Embrey in Support of Taylor Engineering, 
Inc.'s Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims 
of Intentional Misrepresentation and Failure to Disclose 
(gg) 08/16/2011 -BRN Development, Inc. 's Response to Taylor Engineer, Inc.'s 
Motion for Summary Judgment on BRN's Claims oflntentional 
Misrepresentation & Failure to Disclose 
(hh) 08/16/2011 - Statement of Disputed Facts in Support ofBRN Development, Inc.'s 
Response to Taylor Engineering, Inc. 's Motion for Partial Summary Judgment 
(ii) 08/16/2011 -Affidavit of Bradley Crockett in Support ofBRN Development, 
Inc.'s Response to Taylor Engineering, Inc.'s Motion for Summary Judgment in 
Intentional Misrepresentation and Failure to Disclose Claims 
(jj) 08/23/2011 - Reply Memorandum in Support of Taylor Engineering, Inc.' s 
Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims of 
Intentional Misrepresentation and Failure to Disclose 
(kk) 09/07/2011 - Stipulation and Order Regarding BRN Development, Inc. 'sand 
Marshall Chesrown's Cross-Claims of Professional Negligence, Intentional 
Misrepresentation and Failure to Diagnose Against Taylor Engineering, Inc. 
(11) 09/07/2011 - Stipulation and Order Regarding Taylor Engineering, Inc.' s Motion 
for Partial Summary Judgment Against BRN Development, Inc. and Marshall 
Chesrown 
(mm) 09/08/2011 - Supplemental Memorandum Filed in Support of Taylor 
Engineering, Inc.'s Motion for Summary Judgment on BRN Development, Inc.'s 
Cross-Claims of Intentional Misrepresentation and Failure to Disclose 
(nn) 09/09/2011 - Order Regarding BRN Development, Inc.'s and Marshall 
Chesrown's Cross-Claims of Professional Negligence, Intentional 
Misrepresentation and Failure to Disclose Against Taylor Engineering, Inc. 
(oo) 09/09/2011 -Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc.' s Supplemental Memorandum Filed in Opposition of Taylor Engineering, 
Inc. 's Motion for Summary Judgment on BRN Development, Inc. 's Cross-Claims 
of Intentional Misrepresentation and Failure to Disclose 
(pp) 09/09/2011 - Supplemental Briefing in Response to Taylor's Motion for 
Intentional Misrepresentation Related to May 18, 2009 Letter 
(qq) 09/09/2011 - Order regarding Taylor Engineering, Inc.'s Motion for Partial 
Summary Judgment Against BRN Developmetn, Inc., and Marshall Chesrown 
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(rr) 09/09/2011 - Order Regarding Taylor Engineering, Inc.' s Motion for Partial 
Summary Judgment Agaisnt BRN Development, Inc. and Alternatively, Marshall 
Chesrown 
(ss) 09/13/2011 - Order Regarding Taylor Engineering, Inc.'s Motion for Partial 
Summary Judgment Against BRN Development, Inc. 
(tt) 09/14/2011 - Memorandum Opinion and Order re: Taylor Engineering, Inc. 's 
Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims of 
Intentional Misrepresentation and Failure to Disclose 
(uu) 10/06/2011 -Affidavit of Bradley C. Crockett in Support of BRN Development, 
Inc.'s Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.'s 
Economic Loss Rule Defense 
(vv) 10/06/2011 -BRN Development, Inc.'s Motion for Partial Summary Judgment 
Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense 
(ww) 10/06/2011 - BRN Development, Inc. 's Memorandum in Support of Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule 
Defense 
(xx) 10/06/2011 - BRN Development, Inc.'s Statement of Undisputed Material Facts 
in Support of Motion for Partial Summary Judgment Re: Taylor Engineering, 
Inc.' s Economic Loss Rule Defense 
(yy) 10/24/2011 -Memorandum In Opposition to BRN Development, Inc.'s Motion 
for Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss 
Rule Defense 
(zz) 10/24/2011 - Affidavit of Sandra M. Young In Support of Taylor Engineering, 
Inc. 's Motion for Partial Summary Judgment Re: Taylor Engineering, Inc. 's 
Economic Loss Rule Defense 
(aaa) 10/24/2011 -Affidavit of Ronald G. Pace in Support of Taylor Engineering, 
Inc.'s Memorandum In Opposition to BRN Development, Inc.'s Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule 
Defense 
(bbb) 10/24/2011 - Affidavit of Darius L. Ruen in Support of Taylor Engineering, 
Inc.' s Memorandum In Opposition to BRN Development, Inc.' s Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule 
Defense 
( ccc) 10/24/2011 - Affidavit of Gregory Embrey in Support of Taylor Engineering, 
Inc.' s Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.' s 
Economic Loss Rule Defense 
( ddd) 10/27/2011 - Amended Affidavit of Sandra M. Young in Support of Taylor 
Engineering, Inc. 's Memorandum in Opposition to BRN Development, Inc. 's 
Motion for Partial Summary Judgment re: Taylor Engineering, Inc. 's Economic 
Loss Rule Defense 
(eee) 10/28/2011 -Amended Affidavit of Darius L. Ruen in Support of Darius L. Ruen 
in Support of Taylor Engineering, Inc. 's Memorandum in Opposition to BRN 
Development, Inc.'s Motion for Partial Summary Judgment Re: Taylor 
Engineering, Inc.'s Economic Loss Rule Defense 
(fff) 10/31/2011 - BRN Development, Inc. 's Reply in Support of Motion for Partial 
Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense 
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(ggg) 10/31/2011 - Affidavit of Bradley C. Crockett in Support of BRN Development, 
Inc. 's Motion for Partial Summary Judgment Re: Taylor Engineering, Inc. 's 
Economic Loss Rule Defense 
(hhh) 10/31/2011 - BRN Development, Inc.' s Motion to Strike the Affidavits of Sandra 
Young, Darius Ruen and Ronald Pace Filed in Support of Taylor's Response to 
BRN's Motion for Summary Judgment Memorandum in Support Thereof, and 
Notice of Hearing 
(iii) 11/03/2011 - Taylor Engineering, Inc. 's Response in Opposition to BRN 
Development, Inc.' s Motion to Strike the Affidavits of Sandra Young, Darius 
Ruen & Ronald Pace 
(jjj) 11/03/2011 - Hearing Result for Motion for Summary Judgment Scheduled on 
November 3, 2011 at 3:00 pm District Court Hearing Held Court Reporter: Byrl 
Cinnamon Number of Transcript Pages for this Hearing Estimated: Taylor v. 
Blackrock- set by John Layman 
(kkk) 11/04/2011 - Affidavit of Kyle Capps 
(lll) 12/01/2011 - Affidavit of Mark Mussman 
(mmm)12/01/2011 - Affidavit of Bradley C. Crockett in Suppmi ofBRN Development, 
Inc. 's Motion in Limine Re: Non-Party Fault 
(nnn) 12/01/2011 - BRN Development, Inc.'s Memorandum in Support of Motion in 
Limine Re: Non-Party Fault 
(ooo) 12/01/2011 -BRN Development, Inc.'s Motion in Limine re Non-Party Fault 
(ppp) 12/07/2011 - Memorandum Opinion and Order Re: BRN Development, Inc.' s 
Partial Motion for Summary Judgment Re: Taylor Engineering's Economic Loss 
Rule Defense 
( qqq) 12/08/2011 - Taylor Engineering, Inc.' s Memorandum in Opposition to BRN 
Development, Inc. 's Motion in Limine Re: Non-Party Fault 
(rrr) 12/08/2011 -Affidavit of M. Gregory Embrey in Support of Taylor Engineering, 
Inc.,'s Motion in Limine Re: Non-Party Fault 
(sss) 12/13/2011 - Affidavit ofNikalous 0. Armitage in Support of BRN 
Development, Inc.' s 1. Memorandum in Opposition to Taylor Engineering, Inc.' s 
Motion to Vacate Trial Date; 2. Reply Memorandum in Support of Motion in 
Limine Re: Non-Party Fault; and 3. Memorandum in Response to Taylor 
Engineering, Inc.'s Motion to Compel & Cross Motion to Compel Production of 
William D. Hyslop Records 
(ttt) 12/13/2011 - Affidavit of Patti Jo Foster in Support of BRN Development, Inc. 's 
1. Memorandum in Opposition to Taylor Engineering, Inc.'s Motion to Vacate 
Trial Date; 2. Reply Memorandum in Support of Motion in Limine Re: Non-Party 
Fault and 3. Memorandum in Response to Taylor Engineering, Inc.'s Motion to 
Compel and Cross Motion to Compel Production of William D. Hyslop records 
(uuu) 12/13/2011 - Affidavit of John R. Layman in Support ofBRN Development, 
Inc. 's 1. Memorandum in Opposition to Taylor Engineering, Inc. 's Motion to 
Vacate Trial Date; 2. Reply Memorandum in Support of Motion in Limine Re: 
Non-Party Fault; and 3. Memorandum in Response to Taylor Engineering, Inc.'s 
Motion to Compel and Cross Motion to Compel Production of William D. Hyslop 
records 
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(vvv) 12/13/2011 Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc.'s 1. Memorandum in Opposition to Taylor Engineering, Inc,'s Motion to 
Vacate Trial; 2. Reply Memorandum in Support of Motion in Limine Re: Non-
Party Fault; and 3. Memorandum in Response to Taylor Engineering, Inc. 's 
Motion to Compel and Cross Motion to Compel Production of William D. Hyslop 
records. 
(www) 12/13/2011 - BRN Development, Inc. 's Reply Memorandum in Support of 
Motion in Limine re Non-Party Fault 
(xxx) 12/14/201 - Affidavit of Amie L. Anderson in Support ofBRN Development, 
Inc.' s Motion to Vacate Trial Date 
(yyy) 12/162011 - Hearing Result for Motion in Limine scheduled on 12/15/2011 at 
3 :09 pm before District Court Hearing Held Court Reporter: Ann MacManus 
Brownell Number of Transcript Pages for this Hearing Estimated: and Motion to 
compel - set by John Layman under 100 pages 
(zzz) 01/05/2012 - Order Granting Motion for Pro Hae Vice Admission for Nikalous 
0. Armitage Of Layman Law Firm. 
(aaaa) 02/10/2012 - Order Denying BRN Development, Inc.'s Motion in Limine Re: 
Non-Party Fault 
(bbbb) 04/26/2012 -Note for Hearing on BRN Development, Inc.'s 1. Motion to Shorten 
Time Re: Motion to Amend to Provide or Punitive Damages, 2. Motion to Amend 
to Provide for Punitive Damages 
(cccc) 04/26/2012 - BRN Development, Inc.'s Motion to Shorten Time Re: Motion to 
Amend to Provide Punitive Damages 
( dddd) Motion to Amend Complaint to Provide for Punitive Damages 
( eeee) 04/26/2012 - Memorandum in Support of BRN Development, Inc.' s Motion to 
Amend to Provide for Punitive Damages 
(ffff) 04/26/2012 Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc. 's Motion to Amend to Provide for Punitive Damages 
(gggg) 04/30/2012 - Defendant Taylor Engineering, Inc. 's Trial Brief 
(hhhh) 04/30/2012 - BRN Development, Inc.' s Findings of Fact and Conclusions of Law 
(iiii) 05/03/2012 - Defendant Taylor Engineering, Inc.' s Responses and Objections to 
Plaintiffs Motion for Amended Complaint 
Gjjj) 05/29/2012 - Stipulation as to the Admissibility of Proposed Exhibits 
(kkkk) 05/30/2012 - Order Denying BRN Development, Inc.'s Motion to Amend 
Complaint to Include Prayer for Relief for Punitive Damages 
(1111) 08/29/2012 - BRN Development, Inc. 's Closing Argument 
(mmmm) 09/07/2012 - Taylor Engineering, Inc.' s Closing Argument Brief 
(nnnn) 09/14/2012- Stipulation and Memorandum of Settlement 
( 0000) BRN Development, Inc.' s Closing Argument Rebuttal 
(pppp) 11/05/2012-Decision on Court Trial RE: BRN Cross Claim v. Taylor 
Engineering, Inc. 
(qqqq) 11/20/2012 - Judgment Dismissing with Prejudice the Cross Claims ofBRN 
Development, Inc. Against Taylor Engineering, Inc. 
(rrrr) 11/20/2012 - Civil Disposition Entered for BRN Development, Defendant; Taylor 
Engineering, Inc. defendant, filing date: 11/20/2012 
(ssss) 11/20/2013 - Final Judgment, Order Or Decree Entered 
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7. Civil cases only. The appellant requests the following documents, charts, or pictures 
offered or admitted as exhibits to be copied and sent to the Supreme Court. 
Exhibit I-
Exhibit 2 (BRN 1245-1252) 
Exhibit 3 (TAY024439) 
Exhibit 4 (TAY15200-1521, 12004-12006) 
Exhibit 6 (TAY 4622-4626) 












Exhibit 15 (TAY0l 1907-11909) 
Exhibit 17 (TA Yll 912) 
Exhibit 18 (TAY00l 749-1750) 
Exhibit 22 (TA Y024049-24055) 




Exhibit 51 (TAY 000309) 
Exhibit 54 (TAY 003277) 
Exhibit 61 
Exhibit 76 (TAY008515) 
Exhibit 86-(BRD 11404-11438)- BRN Development Billing Detail Report 
Exhibit 94- BRN Development Billing Detail Report with Invoice Bates Numbers 
Exhibit 108 





Exhibit 135 (TAY 2240) 
Exhibit 176 (LLF Governmental Proceedings 41676-687) 
Exhibit 200 (TAY 29855) 
Exhibit 202 (TAY29871-29874) 
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Exhibit 203 (TAY29884) 
Exhibit 212-
Defense Exhibit B 
8. I certify: 
( a) That a copy of this notice of appeal has been served on each reporter of whom a 
transcript has been requested as named below at the address set out below: 
Valerie Nunemacher, CDA Reporting Court Reporters, 816 E. Sherman Ave. Ste 
7, Coeur d'Alene, ID 83814 
Amy Wilkins, CDA Reporting Court Reporters, 816 E. Sherman Ave. Ste 7, 
Coeur d'Alene, ID 83814 
Julie K. Foland, PO Box 900, Coeur d'Alene, ID 83816-9000 
(b) (1) [X] That the clerk of the district court or administrative agency has been paid 
the estimated fee for preparation of the reporter's transcript. 
(2) o That the appellant is exempt from paying the estimated transcript fee 
because 
(c) (1) [X] That the estimated fee for preparation of the clerk's or agency's record has 
been paid. 
(2) [ ] That the appellant is exempt from paying the estimated fee for the 
preparation of the record because 
( d) (1) [X] That the appellate filing fee has been paid. 
(2) [ ] That appellant is exempt from paying the appellate filing fee because 
( e) That service has been made upon all parties required to be served pursuant to Rule 
20. 
DATED this 17 day of ~be,C , 2012. 
Attorneys 
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CERTIFICATE OF SERVICE 
I hereby certify that on the _j1__ day of~, 2012, I caused to be served a true 
and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Campbell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
1950 West Bellerive Lane #10 
Coeur d'Alene, ID 83814 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
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Randall A. Peterman [ ] Hand-delivered 
Moffatt, Thomas, Barrett, Rock & Fields [X] Regular mail 
101 South Capital Blvd, 10th Floor [ ] Certified mail 
Boise, ID 83701 [ ] Overnight mail 
IX] Facsimile 
[ ] Interoffice Mail 
Steven Wetzel [ ] Hand-delivered 
James, Vernon & Weeks [X] Regular mail 
1626 Lincoln Way [ ] Certified mail 
Coeur d'Alene, ID 83814 [ ] Overnight mail 
~ Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
IX] Facsimile 
[ ] Interoffice Mail 
Valerie Nunemacher [ ] Hand-delivered 
CDA Reporting Court Reporters [X] Regular mail 
816 E. Sherman Ave, #7 [ ] Certified mail 
Coeur d'Alene, ID 83 814 [ ] Overnight mail 
~] Facsimile 
[ ] Interoffice Mail 
Amy Wilkins [ ] Hand-delivered 
CDA Reporting Court Reporters [X] Regular mail 
815 E. Sherman .A~ ve, #7 [ ] Certified mail 
Coeur d'Alene, ID 83814 [ ] Overnight mail 
[.X.] Facsimile 
[ ] Interoffice Mail 
Julie K. Foland [ ] Hand-delivered 
PO Box 900 [X] Regular mail 
Coeur d'Alene, ID 83816 [ ] Certified mail 
[ ] Overnight mail 
[x1 Facsimile 
[ ] Interoffice Mail 
BY: ~a~ WE ~AHONEN 
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2 Mark A. Ellingsen, ISB No. 4720 
M. Gregory Embrey, ISB No. 6045 
3 Witherspoon, Kelley, Davenport & Toole, P.S. 
The Spokesman Review Building 
4 
608 Northwest Blvd., Suite 300 
5 Coeur d'Alene, Idaho 83814 
Telephone: (208) 667-4000 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
13 AMERICAN 
corporation, 




















BRN INVESTMENTS, LLC, an Idaho limited 
25 liability company, LAKE VIEW AG, a 
Liechtenstein company, BRN-LAKE VIEW JOINT 
26 VENTURE, an Idaho general partnel"ship, 
27 
ROBERT LEVIN, Trustee for the ROLAND M. 
CASATI FAMILY TRUST, dated June 5, 2008, 
28 RYKER YOUNG, Trustee for the RYKER 
Case No. CV-09-2619 
Supreme Court Docket No. 
40625-2013 
TAYLOR ENGINEERING, INC.'S 
SECOND REQUEST FOR 
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YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an 
Idaho corporation, CONSOLIDATED SUPPLY 
COMP ANY, an Oregon corporation, 
WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
corporation, THE TURF CORPORATION, an 
Idaho corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho corporation, 
PRECISION IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT VAULT 




IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company; INTERS TA TE 
CONCRETE & ASPHALT COMPANY, an Idaho 
corporation; CONCRETE FINISHING, INC., an 
Arizona corporation; and SPOKANE WILBERT 




STRATA, INC., an Idaho corporation; and 




22 ACI NORTHWEST, INC., an Idaho corporation, 






TO: BRN DEVELOPMENT, INC., LAYMAN LAW FIRM, PLLP and the CLERK OF 
KOOTENAI COUNTY DISTRICT COURT. 
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NOTICE IS HEREBY GIVEN, that the Respondent in the above entitled proceeding 
hereby requests pursuant to Rule 19, I.A.R., the inclusion of the following material in the Clerk 
of Kootenai County District Court's record in addition to that required to be included by the 
I.A.R., Taylor Engineering, Inc.'s Request for Additional Documents in the Clerk's Transcript 
and Record Re: BRN Developments, Inc.'s Appeal filed herein on December 31, 2012, and 
BRN's First Amended Notice of Appeal. 
1. Clerk's Record: 
• Taylor Engineering, Inc.'s Motion to Strike Portions of the Affidavit of Kyle 
Capps Filed in Support of BRN Development's Response to Taylor Engineering's Motion 
for Summary Judgment, Memorandum in Support Thereof, and Notice of Hearing filed on 
August 23, 2011. 
• Taylor Engineering, Inc.'s Second Motion to Strike Portions of the Affidavit of 
Kyle Capps Filed in "Support of BRN Development's Response to Taylor Engineering's 
Motion for Summary Judgment," Memorandum in Support Thereof, and Notice of Hearing 
filed on October 24, 2011. 
I certify that a copy of this request was served upon the Clerk of District Court, and 
upon all parties required to be served pursuant to I.A.R. 20. 
DATED this '1~day of February, 2013. 
WITHERSPOON,KELLEY,DAVENPORT 
& TOOLE, P.S. 
26 . ~ 
27 
28 
TAYLOR ENGINEERING, INC'S REQUEST FOR ADDITIONAL DOCUMENTS IN THE CLERK'S 
RECORD RE: BRN DEVELOPMENT, INC.'S AMENDED NOTICE OF APPEAL- PAGE 3 
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CERTIFICATE OF SERVICE 
L/
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I certify that on this _ day of February, 2013, I caused a true and correct copy o 
TAYLOR ENGINEERING INC.'S REQUEST FOR ADDITIONAL DOCUMENTS IN TH 
CLERK'S RECORD RE: BRN DEVELOPMENT, INC.'S AMENDED NOTICE OF APPEA 
to be forwarded, with all required charges prepaid, by the method(s) indicated below, to th 
following person(s): 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 








Via Fax: 208-385-5384 
9 
Boise, Idaho 83 702 




















Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 
Attorney for Defendant, Polin & Young 
Construction, Inc. 
Charles B. Lempesis 
Attorney at Law 
1950 West Bellerive Lane, Ste 110 
Coeur d'Alene, Idaho 83814 
Counsel for Thorco, Inc. 
Bradley Crockett 
Layman Law Firm, PLLP 
601 S. Division Street 
Spokane, WA 99202 
Counsel for BRN Development, Inc., 
BRN Investments, Lake View AG, Robert Leven, 
Trustee for the Roland M Casati Family Trust, 
Marshall Chesrown and Ryker Young 
Edward J. Anson 
Witherspoon Kelley 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene, Idaho 83814 
Attorneys for Defendant Wadsworth Golf 
Construction Company of the Southwest, 

































Via Fax: 509-458-2728 
TAYLOR ENGINEERING, INC'S REQUEST FOR ADDITIONAL DOCUMENTS IN THE CLERK'S 
RECORD RE: BRN DEVELOPMENT, INC'S AMENDED NOTICE OF APPEAL- PAGE 4 
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Robert F asnacht ~ U.S. Mail 
850 W. Ironwood Drive, Suite 101 D Hand Delivered 
Coeur d'Alene, ID 83814 D Overnight Mail 
D Via Fax: 208-664-4789 
Steven C. Wetzel ~ U.S. Mail 
James Vernon & Weeks, PA D Hand Delivered 
1626 Lincoln Way D Overnight Mail 
Coeur d'Alene, Idaho 83814 D Via Fax: 208-664-1684 
Attorney for Third Party Defendant AC! 
Valerie Nunemacher ~ U.S. Mail 
CDA Reporting Court Reporters D Hand Delivered D Overnight Mail 401 E. Front A venue 
Coeur d'Alene, ID 83814 ~ Via Fax: 208-676-8903 
Amy Wilkins ~ U.S. Mail 
CDA Reporting Court Reporters D Hand Delivered 
401 E. Front A venue D Overnight Mail 
Coeur d'Alene, ID 83814 ~ Via Fax: 5208-676-8903 
Julie K. Foland ~ U.S. Mail 
P.O. Box 9000 D Hand Delivered 
Coeur d'Alene, ID 83816 D Overnight Mail 
~ Via Fax: 208-446-1188 
Nancy L. Isserlis ~ U.S. Mail 
Elizabeth A. Tellessen D Hand Delivered 
Winston & Cashatt D Overnight Mail 
601 W. Riverside, Suite 1900 D Via Fax: 509-838-1416 
Spokane, WA 99201-1900 
Terrance R. Harris ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 D Overnight Mail 
Coeur d'Alene, ID 83816-1336 D Via Fax: 208-664-5884 
Douglas Marfice ~ U.S. Mail 
Ramsden & Lyons, LLP D Hand Delivered 
P.O. Box 1336 LJ Overnight Mail 
Coeur d'Alene, ID 83816-1336 D Via Fax: 208-664-5884 
\.J}v)ili ~v 
Nichole Cansino 
TAYLOR ENGINEERING, INC.'S REQUEST FOR ADDITIONAL DOCUMENTS IN THE CLERK'S 
RECORD RE: BRN DEVELOPMENT, INC'S AMENDED NOTICE OF APPEAL- PAGE 5 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 







BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
17 company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
19 ROLAND M. CASATI FAMILY TRUST, dated June 
18 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
20 YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, IDAHO ROOFING 
SPECIALIST, LLC, an Idaho limited liability 21 
23 
22 company, THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY COMPANY, an Oregon 
corporation, INTERSTATE CONCRETE & ASPHALT 
COMPANY, an Idaho corporation, CONCRETE 
24 FINISHING, INC., an Arizona corporation, 
25 WADSWORTH GOLF CONSTRUCTION 
COMP ANY OF THE SOUTHWEST, a Delaware 
26 corporation, THE TURF CORPORATION, an Idaho 
27 
corporation, POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
28 ENGINEERING, INC., a Washington corporation, 
PRECISION IRRIGATION, INC., an Arizona 
NO. CV-09-2619 
JUDGMENT DISMISSING WITH 
PREmDICE THE CROSS CLAIMS 
OF BRN DEVELOPMENT, INC. 
AGAINST TAYLOR 
ENGINEERING, INC. 
JUDGMENT DISMISSING WITH PREJUDICE THE CROSS CLAIMS OF BRN DEVELOPMENT, INC 
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corporation and SPOKANE WILBERT VAULT CO., a 
Washington corporation, d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho corporation; 
STRATA, INC., an Idaho corporation; and 




ACI NORTHWEST, INC., an Idaho corporation, 
Cross-Claimant, 
V. 
AMERICAN BANK, a Montana banking corporation, 
BRN DEVELOPMENT, INC., an Idaho corporation, 
BRN INVESTMENTS, LLC, an Idaho limited liability 
company, LAKE VIEW AG, a Liechtenstein company, 
BRN-LAKE VIEW JOINT VENTURE, an Idaho 
general partnership, ROBERT LEVIN, Trustee for the 
ROLAND M. CASATI FAMILY TRUST, dated June 
5, 2008, RYKER YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, MARSHALL 
CHESROWN a single man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED SUPPLY COMPANY, 
an Oregon corporation, THE TURF CORPORATION, 
an Idaho corporation, WADSWORTH GOLF 
CONSTRUCTION COMPANY OF THE 
SOUTHWEST, a Delaware corporation, POLIN & 
YOUNG CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, INC., a 
Washington corporation, and PRECISION 
IRRIGATION, INC., an Arizona corporation, 
Cross Claim Defendants. 
JUDGMENT DISMISSING WITH PREJUDICE THE CROSS CLAIMS OF BRN DEVELOPMENT, INC. 
AGAINST TAYLOR ENGINEERING, INC. -PAGE 2 
C0056750.DOC 




























This matter having come before the Court for trial and based upon this Court's Decision 
on Court Trial Re: BRN Development, Inc.'s Cross Claim vs. Taylor Engineering, Inc. which 
was entered on November 5, 2012: 
IT IS HEREBY ORDERED THAT BRN Development, Inc.'s Cross Claims against 
Cross Claim Defendant Taylor Engineering, Inc. are hereby dismissed with prejudice. 
IT IS HEREBY ORDERED that Taylor Engineering, Inc. is hereby deemed a prevailing 
party in this matter and is entitled to an award of its costs, the allowability and amount of which 
shall be determined upon further motion. 
' -f._.. 
DATED this 2D day ofNovember, 2012. 
JOHN P. LUSTER, District Judge 
RULE 54{b) CERTIFICATE 
With respect to the issues determined by the above order it is hereby CERTIFIED, i 
accordance with Rule 54(b), I.R.C.P., that the Court has determined that there is no just reaso 
for delay of the entry of a final judgment and that the Court has and does hereby direct that th 
above order shall be a final judgment upon which execution may issue and an appeal may b 
taken as provided by the Idaho Appellate Rules. 
,ft,-. 
DATED this ZO day of November, 2012. 
~~L &~+~L /-/:~~: 
JOHN P. LUSTER, District Jtfciie 
JUDGMENT DISMISSING WITH PREJUDICE THE CROSS CLAIMS OF BRN DEVELOPMENT, INC 
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CLERK'S CERTIFICATE OF SERVICE 
I, the undersigned, certify that on the <::yOday of November, 2012, I caused a true and correct 
copy of the JUDGMENT DISMISSING WITH PREJUDICE THE CROSS CLAIMS OF BRN 
DEVELOPMENT, INC. AGAINST TAYLOR ENGINEERING, INC. to be forwarded, with 
all required charges prepaid, by the method(s) indicated below, to the following person(s): 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
Bank of America Financial Center 
601 W. Riverside, Suite 1900 
Spokane, WA 99201-0695 
Attorney for Plaintiff 
Randall A. Peterman 
C. Clayton Gill 
Moffatt Thomas Barrett Rock & Fields Chtd. 
101 S. Capital Blvd., 10th Floor 
Boise, Idaho 83702 
Attorney for Plaintiff American Bank 
Richard D. Campbell 
Campbell, Bissell & Kirby, PLLC 
7 South Howard Street, Suite 416 
Spokane, WA 99201 












Charles B. Lempesis D 
Attorney at Law __ ; ) _,I /' / D 
~Ql-l!l. 7th Avenue / o/!jU tL1 1./_Y_ ~ /(fi\,t)fie 
Post Falls, ID 83854 11 - (IO Ole ')( /r--) ~ 
Counsel for Thorco, Jn:f?'t:ttuji 1 1 ' 1 1 J.-i31f Ji. 
John R. Layman / D 
Layman, Layman & Robinson, PLLP D 
601 S. Division Street D 
Spokane, Washington 99202 '--bl.. 












Via Fax: 509-455-7111 
U.S. Mail 
Hand Delivered . 
5 3 Overnight Mail J~ -;} -




Via Fax: 509-624-2902 
BRN Investments, Lake View AG, Robert Leven, 
24 













Via Fax: 208-667-8470 Coeur d'Alene, Idaho 83814 ~ 
28 Attorneys for Defendant Wadsworth Golf, The Turf 
Corporation and Precision Irrigation, Inc. 
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Terrance R. Harris 
2 
Ramsden & Lyons, LLP 
P.O. Box 1336 
3 Coeur d'Alene, Idaho 83816-1336 
Receiver Maggie Y. Lyons 
4 
Steven C. Wetzel 
5 James Vernon & Weeks, PA 
1626 Lincoln Way 
6 Coeur d'Alene, Idaho 83814 








Douglas Marfice D 
Ramsden & Lyons, LLP D 
9 P.O. Box 1336 D 
Coeur d'Alene, Idaho 83816-1336 ·~ 
10 Attorneys for Trustee of the Ryker Young Revocable 
11 
Trust 
M. Gregory Embrey 
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.. 
BRADLEY C. CROCKETT, ISB #8659 
NIK ARMITAGE, Pro Hae Vice, Washington State Bar #40703 
LAYMAN LAW FIRM, PLLP 
1423 N. Government Way 
Coeur d'Alene, Idaho 83 814 
(800) 377-8883 
(509) 624-2902 (fax) 
Email: bcrockett@laymanlawfirm.com 
Email: nannitage@laymanlawfom.com 
Please Fax and Mail To: 
LAYMAN LAW FIRM, PLLP 
601 S. Division Street 
Spokane, Washington 99202 
(509) 455-8883 
(509) 624-2902 (fax) 
Attorneys for BRN Development, Inc. 
STATE OF IDAHO 1 
COUNTY Of KOOTENAI! SS 
FILED: 
2013 JAN 28 PM 3: 35 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




BRN DEVELOPMENT, INC., an Idaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASATI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, IDAHO ROOFfNG SPECIALIST, 
LLC, an Idaho limited liability company, 
THORCO, INC., an Idaho corporation, 
CONSOLIDATED SUPPLY 
COMPANY, an Oregon corporation, 
INTERSTATE CONCRETE & 
Case No. CV09-2619 
BRN'S FIRST AMENDED NOTICE 
OF APPEAL 
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ASPHALT COMPANY, an Idaho 
corporation, CONCRETE FINISHING, 
INC., an Arizona corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
POLIN & YOUNG CONSTRUCTION, 
INC., an Idaho corporation, TAYLOR 
ENGINEERING, INC., a Washington 
corporation, PRECISION 
IRRIGATION, INC., an Arizona 
corporation and SPOKANE WILBERT 
VAULT CO., a Washington corporation, 
d/b/a WILBERT PRECAST, 
Defendants, 
And 




ACI NORTHWEST, INC., an Idaho 
corporation; STRATA, INC., an Idaho 
corporation; and SUNDANCE 








AMERICAN BANK, a Montana 
banking corporation, BRN 
DEVELOPMENT, fNC., an lctaho 
corporation, BRN INVESTMENTS, 
LLC, an Idaho limited liability company, 
LAKE VIEW AG, a Liechtenstein 
company, BRN-LAKE VIEW JOINT 
VENTURE, an Idaho general 
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partnership, ROBERT LEVIN, Trustee 
for the ROLAND M. CASA TI FAMILY 
TRUST, dated June 5, 2008, RYKER 
YOUNG, Trustee for the RYKER 
YOUNG REVOCABLE TRUST, 
MARSHALL CHESROWN a single 
man, THORCO, INC., an Idaho 
corporation, CONSOLIDATED 
SUPPLY COMPANY, an Oregon 
corporation, THE TURF 
CORPORATION, an Idaho corporation, 
WADSWORTH GOLF 
CONSTRUCTION COMPANY OF 
THE SOUTHWEST, a Delaware 
corporation, POLIN & YOUNG 
CONSTRUCTION, INC., an Idaho 
corporation, TAYLOR ENGINEERING, 
INC., a Washington corporation, and 
PRECISION IRRIGATION, INC., an 
Arizona corporation, 
Cross Claim Defendants. 
TO: The above named respondents, TAYLOR ENGINEERING, INC.; 
AND THE PARTY'S ATTORNEYS, GREG EMBREY and MARK ELLINGSEN, 
Witherspoon Kelley, 608 Northwest Blvd., Ste. 300, Coeur d'Alene, ID 83814; 
AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named appellant BRN DEVELOPMENT, INC. appeals against the above 
named respondent, TAYLOR ENGINEERING, INC. to the Idaho Supreme Court from 
The Final Judgment entered in the above entitled action on the day of November 20, 
2012, by the Honorable John P. Luster. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the judgments or 
orders described in paragraph 1 above are appealable orders under and pursuant to Rule 
I.A.R. 1 l(a)(l) of the Idaho Appellate Rules (IAR). 
3. PRELIMINARY STATEMENT OF ISSUES ON APPEAL: 
(a) Special Relationship Exception 
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The trial court erred in refusing to apply the Special Relationship Exception to the 
Economic Loss Rule for the substantial economic harmed caused by the negligent advice, 
provided by the Defendant, an Engineering Firm that held itself out as an expert in the 
specialized field of land use planning and provided personal services related to land use 
planning and entitlements. 
(b) Duty 
There are conflicting statements in the Trial Court's decision regarding whether or not 
the Defendant, Taylor Engineering, owed BRN a duty. The Trial Court erred to the extent 
that it found that that Taylor Engineering did not owe a duty to BRN to understand the 
status of project entitlements before providing value engineering options as requested by 
the client. 
( c) Breach of Duty 
There are conflicting statements in the Trial Court's decision regarding whether or not 
the Defendant, Taylor Engineering, breached a duty owed to BRN. The trial court erred 
to the extent that it found that Taylor Engineering did not breach its duties to BRN 
despite the fact that Taylor failed to understand and properly advise BRN about the status 
of the project entitlements and the steps necessary to protect those entitlements. 
(d) Proximate Cause of Damages 
The trial court erred in failing to address whether Taylor's negligent advice proximately 
caused BRN to unnecessarily spend over seven million dollars to protect the project 
entitlements. 
(e) Summary Judgment 
The Trial Court erred in failing to grant BRN's motion for partial summary judgment on 
the applicability of the special relationship exception to the economic loss rule against 
Taylor Engineering. 
4. No portion of the record has been sealed. 
5. (a) Is a reporter's transcript requested? YES 
(b) The appellant requests the preparation of the following portions of the reporter's 
transcript in [] hard copy [X] electronic format [] both (check one): e.g. 
5/7/2012 - 5/11/2012- Court trial (BRN vs. Taylor Engineering portion only); 
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8/6/2012 - 8/7/2012- Court trial continued (BRN vs. Taylor Engineering portion 
only); 
Transcript of the audio visual recording of the perpetuation deposition of Mark 
Mussman played during the trial proceedings on 5/8/2012- 5/9/2012; 
Transcript of the audio visual recording of the perpetuation deposition of Design 
Workshop as represented by Jeff Zimmerman presented during trial proceedings 
on 5/11/2012. 
6. The appellant requests the following documents to be included in the clerk's record in 
electronic format: 
(a) Register of actions; 
(b) Any order sealing all or any portion of the record 
( c) Notice of Appeal and cross-appeal 
(d) Any request for additional reporter's transcript or clerk's records 
(e) A court reporter's notice oflodging with the district court 
(f) Table of contents and index, which shall be placed at the beginning of each 
volume of the record 
(g) 7/1/2009- Answer ofBRN Development, Inc. 
(h) 7/1/2009- Answer of Marshall Chesrown 
(i) 7/2/2009- Defendant Taylor Engineering, Inc.'s Answer, Counterclaim and Cross 
Claim 
(j) 7 /22/2009- Defendant Taylor Engineering Inc.' s Amended Answer, Counterclaim 
and Crossclaim, and Third Party Complaint. 
(k) 9/23/2009- Answer and Affirmative Defenses of Cross Defendants BRN 
Development Inc. ( et. al) to Cross Claims of Taylor Engineering Inc. and Cross 
Claim ofBRN Development, Inc. against Taylor Engineering, Inc. 
(1) 5/18/2010- Amended Answers and Affirmative Defenses of Cross Defendants 
BRN Development, Inc. (et. al) to Cross Claims of Taylor Engineering, Inc. and 
Cross claim of BRN Development, Inc. against Taylor Engineering, Inc. 
(m) 6/11/2010- Taylor Engineering, Inc's Reply to Cross-Claim ofBRN 
Development. 
(n) 5/27/2011 Taylor Engineering, Inc.'s Motion for Partial Summary Judgment 
against BRN Development, Inc. 
(o) 5/27/2010- Memorandum in Support of Taylor Engineering, Inc. 's Motion for 
Partial Summary Judgment Against BRN Development, Inc. 
(p) 5/27/2011-Affidavit of Ronaid G. Pace in Support of Tayior Engineering, Inc. ;s 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(q) 5/27/2011-Affidavit of Gregory Embry in Support of Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(r) 5/27/2011- Taylor Engineering Inc.'s Motion for Summary Judgment 
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(s) 5/27/2011- Memorandum in Support of Taylor Engineering, Inc. 's Motion for 
Summary Judgment; 
(t) 5/27/201 lAffidavit of Gregory Embry in Support of Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(u) 5/27/2011-Affidavit of Ronald G. Pace in Support of Taylor Engineering, Inc.'s 
Motion for Partial Summary Judgment Against BRN Development, Inc. 
(v) 5/31/2011- Memorandum in Support of Taylor Engineering, Inc.'s Motion for 
Partial Summary Judgment Against BRN Development, Inc. & Alternatively 
Motion in Limine 
(w) 5/31/2011-Taylor Engineering Inc. Motion for Partial Summary Judgment 
Against BRN Development, Inc. and Alternatively Motion in Limine 
(x) 5/31/2011-5/27/201 lAffidavit of Gregory Embry in Support of Taylor 
Engineering, Inc. 's Motion for Partial Summary Judgment Against BRN 
Development, Inc. & Alternatively Motion in Limine. 
(y) 7/15/2011- Reply Memorandum in Support of Taylor Engineering, Inc.' s Motion 
for Summary Judgment. 
(z) 7/15/2011- Reply Memorandum in Support of Taylor Engineering, Inc.'s Motion 
for Partial Summary Judgment. 
(aa) 7/20/2011- Affidavit of Joe Hassell 
(bb) 7/28/2011- Hearing Result for Motion for Summary Judgment scheduled on 
7/26/2011 3:00 PM: District Court Hearing Held Court Reporter: Anne 
MacManus Brownell Number of Transcript pages for this hearing estimated: 
Taylor Engineering vs. BRN - under 100 pages. 
(cc) 08/01/2011 -Taylor Engineering, Inc. 's Motion for Summary Judgment on BRN 
Development, Inc.'s Cross-claims oflntentional Misrepresentation and Failure to 
Disclose 
(dd) 08/01/2011 -Affidavit of Ronald G. Pace in Support of Taylor Engineering, 
Inc.' s Cross-Claims of Intentional Misrepresentation and Failure to Disclose 
( ee) 08/01/2011 - Memorandum In Support Of Taylor Engineering, Inc.' s Motion for 
Summary Judgment on BRN Development, Inc.' s Cross-Claims of Intentional 
Misrepresentation and Failure to Disclose 
(ff) 08/01/2011 - Affidavit of Gregory Embrey in Support of Taylor Engineering, 
Inc.'s Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims 
of Intentional Misrepresentation and Failure to Disclose 
(gg) 08/16/2011 - BRN Development, Inc.' s Response to Taylor Engineer, Inc.' s 
Motion for Summary Judgment on BRN's Claims of Intentional 
Misrepresentation & Failure to Disclose 
(hh) 08/16/2011 - Statement of Disputed Facts in Support ofBRN Development, Inc. 's 
Response to Taylor Engineering, Inc.'s Motion for Partial Summary Judgment 
(ii) 08/16/2011 -Affidavit of Bradley Crockett in Support ofBRN Development, 
Inc.'s Response to Tayior Engineering, Inc.'s Motion for Summary Judgment in 
Intentional Misrepresentation and Failure to Disclose Claims 
(jj) 08/23/2011 - Reply Memorandum in Support of Taylor Engineering, Inc.'s 
Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims of 
Intentional Misrepresentation and Failure to Disclose 
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(kk) 09/07/2011 - Stipulation and Order Regarding BRN Development, Inc.'s and 
Marshall Chesrown's Cross-Claims of Professional Negligence, Intentional 
Misrepresentation and Failure to Diagnose Against Taylor Engineering, Inc. 
(11) 09/07/2011 - Stipulation and Order Regarding Taylor Engineering, Inc.' s Motion 
for Partial Summary Judgment Against BRN Development, Inc. and Marshall 
Chesrown 
(mm) 09/08/2011 - Supplemental Memorandum Filed in Support of Taylor 
Engineering, Inc.'s Motion for Summary Judgment on BRN Development, Inc.'s 
Cross-Claims of Intentional Misrepresentation and Failure to Disclose 
(nn) 09/09/2011 - Order Regarding BRN Development, Inc. 'sand Marshall 
Chesrown's Cross-Claims of Professional Negligence, Intentional 
Misrepresentation and Failure to Disclose Against Taylor Engineering, Inc. 
(oo) 09/09/2011 -Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc.' s Supplemental Memorandum Filed in Opposition of Taylor Engineering, 
Inc.'s Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims 
of Intentional Misrepresentation and Failure to Disclose 
(pp) 09/09/2011 - Supplemental Briefing in Response to Taylor's Motion for 
Intentional Misrepresentation Related to May 18, 2009 Letter 
( qq) 09/09/2011 - Order regarding Taylor Engineering, Inc.' s Motion for Partial 
Summary Judgment Against BRN Developmetn, Inc., and Marshall Chesrown 
(rr) 09/09/2011 - Order Regarding Taylor Engineering, Inc. 's Motion for Partial 
Summary Judgment Agaisnt BRN Development, Inc. and Alternatively, Marshall 
Chesrown 
(ss) 09/13/2011 - Order Regarding Taylor Engineering, Inc. 's Motion for Partial 
Summary Judgment Against BRN Development, Inc. 
(tt) 09/14/2011 - Memorandum Opinion and Order re: Taylor Engineering, Inc. 's 
Motion for Summary Judgment on BRN Development, Inc.'s Cross-Claims of 
Intentional Misrepresentation and Failure to Disclose 
(uu) 10/06/2011 -Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc.'s Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.'s 
Economic Loss Rule Defense 
( vv) 10/06/2011 - BRN Development, Inc.' s Motion for Partial Summary Judgment 
Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense 
( ww) 10/06/2011 - BRN Development, Inc.' s Memorandum in Support of Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule 
Defense 
(xx) 10/06/2011 - BRN Development, Inc. 's Statement of Undisputed Material Facts 
in Support of Motion for Partial Summary Judgment Re: Taylor Engineering, 
Inc.' s Economic Loss Rule Defense 
(yy) 10/24/2011 - Memorandum In Opposition to BRN Development, Inc.'s Motion 
for Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss 
Rule Defense 
(zz) 10/24/2011 - Affidavit of Sandra M. Young In Support of Taylor Engineering, 
Inc.'s Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.'s 
Economic Loss Rule Defense 
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(aaa) 10/24/2011 - Affidavit of Ronald G. Pace in Support of Taylor Engineering, 
Inc.' s Memorandum In Opposition to BRN Development, Inc.' s Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule 
Defense 
(bbb) 10/24/2011 - Affidavit of Darius L. Ruen in Support of Taylor Engineering, 
Inc.' s Memorandum In Opposition to BRN Development, Inc.' s Motion for 
Partial Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule 
Defense 
(ccc) 10/24/2011 -Affidavit of Gregory Embrey in Support of Taylor Engineering, 
Inc.'s Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.'s 
Economic Loss Rule Defense 
(ddd) 10/27/2011 -Amended Affidavit of Sandra M. Young in Support of Taylor 
Engineering, Inc.' s Memorandum in Opposition to BRN Development, Inc.' s 
Motion for Partial Summary Judgment re: Taylor Engineering, Inc. 's Economic 
Loss Rule Defense 
(eee) 10/28/2011 -Amended Affidavit of Darius L. Ruen in Support of Darius L. Ruen 
in Support of Taylor Engineering, Inc.'s Memorandum in Opposition to BRN 
Development, Inc. 's Motion for Partial Summary Judgment Re: Taylor 
Engineering, Inc.' s Economic Loss Rule Defense 
(fff) 10/31/2011 - BRN Development, Inc. 's Reply in Support of Motion for Partial 
Summary Judgment Re: Taylor Engineering, Inc.'s Economic Loss Rule Defense 
(ggg) 10/31/2011 - Affidavit of Bradley C. Crockett in Support of BRN Development, 
Inc.'s Motion for Partial Summary Judgment Re: Taylor Engineering, Inc.'s 
Economic Loss Rule Defense 
(hhh) 10/31/2011 - BRN Development, Inc.' s Motion to Strike the Affidavits of Sandra 
Young, Darius Ruen and Ronald Pace Filed in Support of Taylor's Response to 
BRN's Motion for Summary Judgment Memorandum in Support Thereof, and 
Notice of Hearing 
(iii) 11/03/2011 - Taylor Engineering, Inc. 's Response in Opposition to BRN 
Development, Inc.' s Motion to Strike the Affidavits of Sandra Young, Darius 
Ruen & Ronald Pace 
(jjj) 11/03/2011 - Hearing Result for Motion for Summary Judgment Scheduled on 
November 3, 2011 at 3:00 pm District Court Hearing Held Court Reporter: Byrl 
Cinnamon Number of Transcript Pages for this Hearing Estimated: Taylor v. 
Blackrock - set by John Layman 
(kkk) 11/04/2011 - Affidavit of Kyle Capps 
(111) 12/01/2011 -Affidavit of Mark Mussman 
(mmm)12/01/2011 -Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc. 's Motion in Limine Re: Non-Party Fault 
(nnn) 12/01/2011 - BRN Development, Inc.' s Memorandum in Support of Motion in 
Limine Re: Non-Party Fauit 
(ooo) 12/01/2011 -BRN Development, Inc.'s Motion in Limine re Non-Party Fault 
(ppp) 12/07/2011 - Memorandum Opinion and Order Re: BRN Development, Inc.' s 
Partial Motion for Summary Judgment Re: Taylor Engineering's Economic Loss 
Rule Defense 
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(qqq) 12/08/2011 -Taylor Engineering, Inc. 's Memorandum in Opposition to BRN 
Development, Inc.'s Motion in Limine Re: Non-Party Fault 
(m) 12/08/2011 -Affidavit ofM. Gregory Embrey in Support of Taylor Engineering, 
Inc.,'s Motion in Limine Re: Non-Party Fault 
(sss) 12/13/2011 -Affidavit ofNikalous 0. Armitage in Support ofBRN 
Development, Inc.' s 1. Memorandum in Opposition to Taylor Engineering, Inc.' s 
Motion to Vacate Trial Date; 2. Reply Memorandum in Support of Motion in 
Limine Re: Non-Party Fault; and 3. Memorandum in Response to Taylor 
Engineering, Inc. 's Motion to Compel & Cross Motion to Compel Production of 
William D. Hyslop Records 
(ttt) 12/13/2011 -Affidavit of Patti Jo Foster in Support ofBRN Development, Inc.'s 
1. Memorandum in Opposition to Taylor Engineering, Inc.'s Motion to Vacate 
Trial Date; 2. Reply Memorandum in Support of Motion in Limine Re: Non-Party 
Fault and 3. Memorandum in Response to Taylor Engineering, Inc. 's Motion to 
Compel and Cross Motion to Compel Production of William D. Hyslop records 
(uuu) 12/13/2011 -Affidavit of John R. Layman in Support ofBRN Development, 
Inc.' s 1. Memorandum in Opposition to Taylor Engineering, Inc.' s Motion to 
Vacate Trial Date; 2. Reply Memorandum in Support of Motion in Limine Re: 
Non-Party Fault; and 3. Memorandum in Response to Taylor Engineering, Inc.'s 
Motion to Compel and Cross Motion to Compel Production of William D. Hyslop 
records 
(vvv) 12/13/2011 Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc. 's 1. Memorandum in Opposition to Taylor Engineering, Inc,'s Motion to 
Vacate Trial; 2. Reply Memorandum in Support of Motion in Limine Re: Non-
Party Fault; and 3. Memorandum in Response to Taylor Engineering, Inc.'s 
Motion to Compel and Cross Motion to Compel Production of William D. Hyslop 
records. 
(www) 12/13/2011 -BRN Development, Inc.'s Reply Memorandum in Support of 
Motion in Limine re Non-Party Fault 
(xxx) 12/14/201 - Affidavit of Amie L. Anderson in Support ofBRN Development, 
Inc.' s Motion to Vacate Trial Date 
(yyy) 12/162011 - Hearing Result for Motion in Limine scheduled on 12/15/2011 at 
3 :09 pm before District Court Hearing Held Court Reporter: Ann MacManus 
Brownell Number of Transcript Pages for this Hearing Estimated: and Motion to 
compel - set by John Layman under 100 pages 
(zzz) 01/05/2012 - Order Granting Motion for Pro Hae Vice Admission for Nikalous 
0. Armitage Of Layman Law Firm. 
(aaaa) 02/10/2012 - Order Denying BRN Development, Inc.'s Motion in Limine Re: 
Non-Party Fault 
(bbbb) 04/26/2012 - Note for Hearing on BRN Development, Inc.' s 1. Motion to Shorten 
Time Re: Motion to Amend to Provide or Punitive Damages, 2. Motion to Amend 
to Provide for Punitive Damages 
( cccc) 04/26/2012 - BRN Development, Inc.' s Motion to Shorten Time Re: Motion to 
Amend to Provide Punitive Damages 
( dddd) Motion to Amend Complaint to Provide for Punitive Damages 
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( eeee) 04/26/2012 - Memorandum in Support of BRN Development, Inc.' s Motion to 
Amend to Provide for Punitive Damages 
(ffff) 04/26/2012 Affidavit of Bradley C. Crockett in Support ofBRN Development, 
Inc.' s Motion to Amend to Provide for Punitive Damages 
(gggg) 04/30/2012 - Defendant Taylor Engineering, Inc.' s Trial Brief 
(hhhh) 04/30/2012 -BRN Development, Inc. 's Findings of Fact and Conclusions of Law 
(iiii) 05/03/2012 - Defendant Taylor Engineering, Inc. 's Responses and Objections to 
Plaintiffs Motion for Amended Complaint 
(jjjj) 05/29/2012 - Stipulation as to the Admissibility of Proposed Exhibits 
(kkkk) 05/30/2012 - Order Denying BRN Development, Inc.'s Motion to Amend 
Complaint to Include Prayer for Relief for Punitive Damages 
(1111) 08/29/2012-BRN Development, Inc.'s Closing Argument 
(mmmm) 09/07/2012 -Taylor Engineering, Inc. 's Closing Argument Brief 
(nnnn) 09/14/2012- Stipulation and Memorandum of Settlement 
( 0000) BRN Development, Inc.' s Closing Argument Rebuttal 
(pppp) 11/05/2012 - Decision on Court Trial RE: BRN Cross Claim v. Taylor 
Engineering, Inc. 
(qqqq) 11/20/2012 - Judgment Dismissing with Prejudice the Cross Claims ofBRN 
Development, Inc. Against Taylor Engineering, Inc. 
(rm) 11/20/2012 - Civil Disposition Entered for BRN Development, Defendant; Taylor 
Engineering, Inc. defendant, filing date: 11/20/2012 
(ssss) 11/20/2013 - Final Judgment, Order Or Decree Entered 
7. Civil cases only. The appellant requests the following documents, charts, or pictures 
offered or admitted as exhibits to be copied and sent to the Supreme Court. 
Exhibit 1-
Exhibit 2 (BRN 1245-1252) 
Exhibit 3 (TAY024439) 
Exhibit 4 (TAY15200-1521, 12004-12006) 
Exhibit 6 (TAY 4622-4626) 












Exhibit 15 (TAY0l 1907-11909) 
Exhibit 17 (TAY11912) 
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Exhibit 18 (TAY001749-1750) 
Exhibit 22 (TA Y024049-24055) 




Exhibit 51 (TAY 000309) 
Exhibit 54 (TAY 003277) 
Exhibit 61 
Exhibit 76 (TAY008515) 
Exhibit 86-(BRD 11404-11438)- BRN Development Billing Detail Report 
Exhibit 94- BRN Development Billing Detail Report with Invoice Bates Numbers 
Exhibit 108 
Portions of Exhibit 117- the following pages: 
(TAY 028504) 
(TA Y0285 l 7) 
(TA Y028521) 
Exhibit 134 
Exhibit 135 (TAY 2240) 
Exhibit 176 (LLF Governmental Proceedings 41676-687) 
Exhibit 200 (TAY 29855) 
Exhibit 202 (TAY29871-29874) 
Exhibit 203 (TA Y29884) 
Exhibit 212-
Defense Exhibit B 
8. I certify: 
(a) That a copy of this notice of appeal has been served on each reporter of whom a 
transcript has been requested as named below at the address set out below: 
Valerie Nunernacher, CDA Reporting Court Reporters, 816 E. Sherman Ave. Ste 
7, Coeur d'Alene, ID 83814 
Arny Wilkins, CDA Reporting Court Reporters, 816 E. Sherman Ave. Ste 7, 
Coeur d'Alene, ID 83814 
Julie K. Foland, PO Box 900, Coeur d'Alene, ID 83816-9000 
(b) ( 1) [X] That the clerk of the district court or administrative agency has been paid 
the estimated fee for preparation of the reporter's transcript. 
(2) o That the appellant is exempt from paying the estimated transcript fee 
because 
BRN'S FIRST AMENDED NOTICE OF APPEAL ON FINAL JODGMENT-11-
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2442 of 2448
(c) (1) [X] That the estimated fee for preparation of the clerk's or agency's record has 
been paid. 
(2) [ ] That the appellant is exempt from paying the estimated fee for the 
preparation of the record because 
(d) (1) [X] That the appellate filing fee has been paid. 
(2) [ ] That appellant is exempt from paying the appellate filing fee because 
( e) That service has been made upon all parties required to be served pursuant to Rule 
20. 
DATEDthis ~8t'nciayof J()j\~°'''f , 2013. 
.:00 
ROCKETT, ISB 8659 
pellant 
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CERTIFICATE OF SERVICE 
I hereby certify that on the~ day of January, 2013, I caused to be served a 
true and correct copy of the foregoing document by the method indicated below, and 
addressed to the following: 
Nancy L. Isserlis 
Elizabeth A. Tellessen 
Winston & Cashatt 
601 W. Riverside, Suite 1900 
Spokane, WA 99201 
Richard Camp bell 
Campbell, Bissell & Kirby 
7 South Howard Street #416 
Spokane, WA 99201 
Gregory Embrey 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Charles B. Lempesis 
West 201 Seventh Avenue 
Post Falls, ID 83854 
Edward J. Anson 
Witherspoon, Kelley, Davenport & Toole 
608 Northwest Blvd, Suite 300 
Coeur d'Alene, ID 83814 
Randall A. Peterman 
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1322 West Kathleen Avenue, Suite 2 [ ] Certified mail 
Coeur d'Alene, ID 83815 [ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice mail 
Robert Fasnacht [ ] Hand-delivered 
850 W. Ironwood Drive, Suite 101 [X] Regular mail 
Coeur d'Alene, ID 83814 [ ] Certified mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
Valerie Nunemacher [ ] Hand-delivered 
CDA Reporting Court Reporters [X] Regular mail 
816 E. Sherman Ave, #7 [ ] Certified mail 
Coeur d'Alene, ID 83814 [ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice Mail 
Amy Wilkins [ ] Hand-delivered 
CDA Reporting Court Reporters [X] Regular mail 
815 E. Sherman Ave, #7 [ ] Certified mail 
Coeur d'Alene, ID 83814 [ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice mail 
Julie K. Foland [ ] Hand-delivered 
PO Box 900 [X] Regular mail 
Coeur d'Alene, ID 83816 [ ] Certified mail 
[ ] Overnight mail 
[X] Facsimile 
[ ] Interoffice mail 
BRN'S FIRST AMENDED NOTICE OF APPEAL ON FINAL JUDGMENT-14-
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TO: Clerk of the Court 
Idaho Supreme Court 
451 West State Street 
Boise, Idaho 83720 
Julie' ... ,_ .. Foland 
Official Court Reporter - ID csil~Pr ~~0AH0 . ~ SS 
324 west Garden Avenue • P.O. [oWt'E?" OF KOOTEHA I I 
Coeur d'Alene, Idaho 83816- (fQ: 
Phone: (208) 446-1130 
Email: jfoland@kcgov.us \3 FEB -1 PM 3: 31 
0vOCJ-c)_lo l Cf 
DOCKET NO. 40625-2013 




( TAYLOR ENGINEERING, INC. 
NOTICE OF SUPPLEMENTAL TRANSCRIPT LODGED 
Notice is hereby given that on February 7, 2013, I lodged a transcript 
of 298 pages in length, including the August 6 & 7, 2012, Court Trial, for the 
above-referenced appeal with the District Court Clerk of the County of Kootenai 
in the First Judicial District. 
(J,JwK.~ 
Sinature 
JULIE K. FOLAND 
February 7, 2013 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2446 of 2448
Julie' .J&.-• Foland 
Official Court Reporter - ID CSR No. 639 
324 West Garden Avenue • P.O. Box 9000 
Coeur d'Alene, Idaho 83816-9000 
Phone: (208) 446-1130 
Email: jfoland@kcgov.us 
JULIE FOLAND, DISTRICT COURT REPORTER 
KOOTENAI COUNTY COURTHOUSE 
INVOICE 
DATE: 2/7/2013 
INVOICE NO.: 1288 
324 WEST GARDEN 
POST OFFICE BOX 9000 
COEUR D'ALENE, ID 83816 
BILL TO: 
Bradley C. Crockett 
Layman LawFirm, PLLP 
1423 N. Government Way 
Coeur d'Alene, ID 83814 
DESCRIPTION 
Court Reporter's Supplemental 
Appeal Transcript of CourtTrial 
August 6 & 7, 2012 
BRN Development v. Taylor Engineering 
Kootenai Case No. CV-09-2619 
Docket No. 40625-2013 
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A p r. 1. 2 0 13 12 : 0 7 PM CD A Rep o rt i n g Co u rt Re po r t e r s 
CDA Reporting STATE OF llJAHO lss COUNTY Of KOOTENAI{ 
FILED: 
No. 2234 P. 1/1 
Court Reporters 
Serving Idaho & Washington 
208.765.3666 (ID) ... 509,703,6600 (WA) 
Fax 208.676.8903 
l013 ~.PR - I AM 11: 53 Toll Free 888.894.CDAR 
office@cdareporting.com 
April 1, 2013 
TO: Clerk of the Courts 
Idaho Supreme Court Building 
P .0. Box 83720 
Boise, Idaho 83720·0101 
Fax: 208~334·2616 
SUPREME COURT NO 40625-2013 










NOTICE OF TRANSCRIPT LODGED FOR 5-8-12 COURT TRIAL 
Notice is hereby given that on April 1, 2013, I lodged an original transcript, totaling 166 
pages, and three copies, for the above.referenced appeal with the District Court Clerk 
of the County of Kootenai in the First Judicial District. 
Personable ... Dependable ... Flexible 
Bank of Ame,ica Buildi1111- 401 Front Avenue. Suite 215 - Coeur d'Alene. Idaho 83814 
CV2009-2619 American Bank vs BRN Development, Inc.Supreme Court Docket No. 40625-2013 2448 of 2448
Apr. 1. 2013 12:06PM CDA Reporting Court Reporters 
CDA Reporting 
Court Reporters 
Serving Idaho & Washington 
208,765.3666 (ID) - 509,703,6600 (W. 
April 1, 2013 
TO: Clerk of the Courts 
Idaho Supreme Court Building 
P.O. Box 83720 
Boise, Idaho 83720-0101 
Fax: 208-334-2616 
Z0\3 a.PR - I ~M 11: 52 
SUPREME COURT NO 40625-2013 






(BRN DEVELOPMENT, INC., 
( 
( Defendant/Appellant. 
No. 2233 P. 1 
Fax 208.676.8903 
Toll Free 888.894.CDAR 
office@cdareporting.com 
www.cdareporting.com 
NOTICE OF TRANSCRIPT LODGED FOR 5-7-12 COURT TRIAL 
Notice is hereby given that on April 1, 2013, I lodged an original transcript, totaling 187 
pages, and three copies, for the above-referenced appeal with the District Court Clerk 
of the County of Kootenai in the First Judicial District. 
Personable ... Dependable ... Flexible 
A p r. 5. 2 0 13 11 : 2 7 AM CD A Re po rt i n g Co u r t Rep o rt e r s 
CDA Reporting STATE OF ILJAHD l COUWFY .Qf f\OOTENAlfss 
FILED: 
No. 2248 P. 1/1 
Court Reporters 
Serving Idaho & Washington 
208,76S.3666 (ID) ,., S09.703.6600 (WA) 
Fax 208.676.8903 
2013 APR -5 AH 11: 4Sfoll Free 888.894.CDAR 
April 5, ,2013 
TO: Clerk of the Courts 
Idaho Supreme Court Building 
P.O. Box 83720 
Boise, Idaho 83720-0101 
Fax: 208-334-2616 
SUPREME COURT N0.40625-2013 






(BRN DEVELOPMENT, INC., 
( 
( Defendant/Appellant. 
NOTICE OF TRANSCRIPT LODGED FOR 5/11/2012 
TRANSCRIPT ON APPEAL- COURT TRIAL 
office@cdareporting.com 
WW .cdareporting.corn 
Notice is hereby given that on April 5, 2013, I lodged an original 
transcript, totaling 173 pages, and three copies, for the above-referenced appeal with 
the District Court Clerk of the County of Kootenai in the First Judicial District. 
Personable ... Dependable ... Flexible 
A p r. 5. 2013 11 : 2 6 AM CD A Re po rt i n g Co u rt Rep o r t e r s 
CDA Reporting 
Court Reporters 
Serving Idaho & Washington 
208.765.3666 (ID) ~ 509,703.6600 (WA) 
April 5, 2013 
TO: Clerk of the Courts 
Idaho Supreme Court Building 
P.O. Box 83720 
Boise, Idaho 83720-0101 
Fax: 208-334-2616 
S fATE LIF ILi.AHO l,,. 
COUNTY OF KOOTENAI( SS 
FILED: 
t'.013 APR -5 AH ll: 45 
SUPREME COURT NO.40625-2013 






(BRN DEVELOPMENT, INC., 
( 
( Defendant/Appellant. 
NOTICE OF TRANSCRIPT LODGED FOR 5/10/2012 
TRANSCRIPT ON APPEAL- COURT TRIAL 
No. 224 7 P. 1/1 
Fax. 208.676.8903 
Toll Free 888.894.CDAR 
of.fice@cdareporting.com 
www.cdareporting.com 
Notice is hereby given that on April 5, 2013, I lodged an original 
transcript, totaling 225 pages, and three copies, for the above~referenced appeal with 
the District Court Clerk of the County of Kootenai in the First Judicial District. 
ignature of Reporter) 
Amy Wilkins 
~$. .,.?t> I? 
Dat ' 
Personable ... Dependable ... Flexible 
A p r. 5. 2 0 13 11 ; 31 AM CD A Re p o r t i n g Co u r t Re p o r t e r s No. 2249 P. 1 
SlArE Ur IUAHO . 
COUNTY OF KOOTENAI' iss FILED: . I 
CDA Reporting 
Court ~eporters 
Serving Idaho & Washington 
208.765.3666 (ID).., S09.703.6600 (WA) 
L0/3 APR -5 
Fax 208.676.8903 
Toll Free 888.894.CDAR 
AM 11: 4 !nffice@cdareporting.com 
April 5, 2013 
TO: Clerk of the Courts 
Idaho Supreme Court Building 
P.O. Box 83720 
Boise, Idaho 83720-0101 
Fax: 208-334-2616 
SUPREME COURT NO.40625~2013 






(BRN DEVELOPMENT, INC., 
( 
( DefendanUAppellant. 
NOTICE OF TRANSCRIPT LODGED FOR 5/9/2012 
TRANSCRIPT ON APPEALv COURT TRIAL 
www.cdareporting.com 
Notice is hereby given that on April 5, 2013, I lodged an original 
transcript, totaling 191 pages, and three copies, for the above-referenced appeal with 
the District Court Clerk of the County of Kootenai in the First Judicial District. 
~A ignature of Reporter) 
?J pr ""' my Wilkins 
@!u:10 .;;;bl~ 
D 
Personable ... Dependable ... Flexible 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 








TAYLOR ENGINEERING, INC., 
and 




















BRN INVESTMENTS, LLC, an Idaho limited ) 
liability company; LAKE VIEW AG, a ) 
Liechtenstein company; BRN-LAKE VIEW JOINT) 
VENTURE, an Idaho general partnership; ROBERT) 
LEVIN, Trustee for the ROLAND M. CASATI ) 
FAMILY TRUST, dated June 5, 2008; RYKER ) 
YOUNG, Trustee for the RYKER YOUNG ) 
REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC., an ) 
Idaho corporation; CONSOLIDATED SUPPLY ) 
COMP ANY, an Oregon corporation; ) 
WADS WORTH GOLF CONSTRUCTION ) 
COMP ANY OF THE SOUTHWEST, a Delaware ) 
corporation; THE TURF CORPORATION, an ) 
Idaho corporation; POLIN & YOUNG ) 
CONSTRUCTION, INC., an Idaho corporation; ) 
PRECISION IRRIGATION, INC., an Arizona ) 
corporation; and SPOKANE WILBERT VAULT ) 





Supreme Court Docket #40625-2013 
Kootenai County Docket #2009-2619 
CLERKS CERTIFICATE 
OF EXHIBITS 
IDAHO ROOFING SPECIALIST, LLC; an Idaho ) 
limited liability company; INTERSTATE ) 
CONCRETE & ASPHALT COMP ANY, an Idaho ) 
corporation; CONCRETE FINISHING, INC., an ) 




STRATA, INC.; and Idaho corporation; and ) 
SUNDANCE INVESTMENTS, LLP, a limited ) 
liability partnership, ) 
) 





ACI NORTHWEST, INC., an Idaho corporation. ) 
I, CLIFFORD T. HAYES, Clerk of District Court of the First Judicial District of the State ofldaho, in 
and for the County of Kootenai, do hereby certify that the attached list of exhibits is a true and accurate 
copy of the exhibits being forwarded to the Supreme Court of Appeals. 
I FURTHER CERTIFY that the following documents will be submitted as exhibits to the Record: 
Plaintiffs Exhibit 108 




Plaintiffs Exhibit 134 
Plaintiffs Exhibit 135 
Plaintiffs Exhibit 176 
LLF Governmental Proceedings 41676-41687 
Plaintiffs Exhibit 200 
TAY 29855 
Plaintiffs Exhibit 202 
TAY 2987-29874 
Plaintiffs Exhibit 203 
Defendants Exhibit B 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court at Kootenai 
County, Idaho this J5 day of OpRJ.P , 2013. 
CLIFFORD T. HA YES 
Clerk of District Court 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 




BRN DEVELOPMENT, INC., 
Defendant-Cross Defendant, 
Cross Claimant-Appellant, 
TAYLOR ENGINEERING, INC., 
and 




















BRN INVESTMENTS, LLC, an Idaho ) 
limited liability company; LAKE VIEW AG, ) 
a Liechtenstein company; BRN-LAKE VIEW ) 
JOINT VENTURE, an Idaho general ) 
partnership; ROBERT LEVIN, Trustee for the) 
ROLAND M. CASA TI FAMILY TRUST, ) 
dated June 5, 2008; RYKER YOUNG, ) 
Trustee for the RYKER YOUNG ) 
REVOCABLETRUST;MARSHALL ) 
CHESROWN, a single man; THORCO, INC, ) 
an Idaho corporation; CONSOLIDATED ) 
SUPPLY COMP ANY,an Oregon corporation;) 
WADSWORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a ) 
Delaware corporation; THE TURF ) 
CORPORATION, an Idaho corporation; ) 
POLIN & YOUNG CONSTRUCTION, INC, ) 
an Idaho corporation; PRECISION ) 
IRRIGATION, INC., an Arizona corporation;) 
Supreme Court Docket#40625-2013 
Kootenai County Docket#2009-2619 
CLERK'S CERTIFICATE 
and SPOKANE WILBERT VAULT CO., a ) 




IDAHO ROOFING SPECIALIST, LLC, an 
Idaho limited liability company; 
INTERSTATE CONCRETE & ASPHALT 
COMP ANY, an Idaho corporation; 




STRATA, INC., an Idaho corporation; and 
SUNDANCE INVESTMENTS, LLP, a 
limited liability partnership, 
Third-Party Defendants, 
and 
ACI NORTHWEST, INC., an Idaho 
corporation, 
































I, Clifford T. Hayes, Clerk of District Court of the First Judicial District of the State 
ofldaho, in and for the County of Kootenai, do hereby certify that the above and foregoing 
Record in the above entitled cause was compiled, under my direction as, and is a true, full 
and correct Record of the pleadings and documents under Rule 28 of the Idaho Appellate 
Rules. 
I certify that the Attorneys for the Appellants and Respondents were notified that the 
Clerk's Record and Reporter's Transcript were complete and ready to be picked up, or if the 
attorney is out of town, the copies were mailed by U.S. mail, postage prepaid, on the b 
day of __ apL...:...f"'<-+>\Q_._,J-"'----' 2013. 
I do further certify that the Clerk's Record and Reporter's Transcript will be duly 
lodged with the Clerk of the Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at 
Kootenai, Idaho this 6 day of --~~,._....==·__,__ ___ , 2013. 
CLIFFORD T. HA YES 
Clerk of District Court 
.r<S~~"'-
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 




BRN DEVELOPMENT, INC., 
Defendant-Cross Defendant, 
Cross Claimant-Appellant, 
TAYLOR ENGINEERING, INC., 
and 




















BRN INVESTMENTS, LLC, an Idaho ) 
limited liability company; LAKE VIEW AG, ) 
a Liechtenstein company; BRN-LAKE VIEW) 
JOINT VENTURE, an Idaho general ) 
partnership; ROBERT LEVIN, Trustee for the) 
ROLAND M. CASATI FAMILY TRUST, ) 
dated June 5, 2008; RYKER YOUNG, ) 
Trustee for the RYKER YOUNG ) 
REVOCABLE TRUST; MARSHALL ) 
CHESROWN, a single man; THORCO, INC, ) 
an Idaho corporation; CONSOLIDATED ) 
SUPPLY COMPANY,an Oregon corporation;) 
WADS WORTH GOLF CONSTRUCTION ) 
COMPANY OF THE SOUTHWEST, a ) 
Delaware corporation; THE TURF ) 
CO RPO RP .. TION, an Idaho corporation; ) 
POLIN & YOUNG CONSTRUCTION, INC, ) 
an Idaho corporation; PRECISION ) 
IRRIGATION, INC., an Arizona corporation;) 
Supreme Court Docket#40625-2013 





and SPOKANE WILBERT VAULT CO., a ) 
Washington corporation, d/b/a WILBERT ) 
PRECAST, ) 
) 




IDAHO ROOFING SPECIALIST, LLC, an ) 
Idaho limited liability company; ) 
INTERSTATE CONCRETE & ASPHALT ) 
COMP ANY, an Idaho corporation; ) 







STRATA, INC., an Idaho corporation; and ) 
SUNDANCE INVESTMENTS, LLP, a ) 
limited liability partnership, ) 
) 





ACI NORTHWEST, INC., an Idaho ) 
corporation, ) 
) 
Third Party Defendant-Cross ) 
Claimaint. ) 
CLERK'S CERTIFICATE OF SERVICE 
I, Clifford T. Hayes, Clerk of District Court of the First Judicial District of the 
State of Idaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record (in electronic 
format) and the Reporter's Transcript to each of the Attorneys of Record in this cause as 
follows: 
• '.·~ 
Attorney for Appellant 
Bradley Crockett 
601 S Division Street 
Spokane, WA 99201 
Attorney for Cross-Defendant 
Elizabeth Tellessen 
601 W Riverside, Ste 1900 
Spokane, WA 99201 
Attorney for Cross Defendant/Respondent 
Mark A. Ellingsen 
608 Northwest Blvd, Ste 300 
Coeur d'Alene, ID 83814 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Courty of Kootenai, Idaho this 6 day of Q~- p 2013. 
CLIFFORD T. HA YES 
Clerk of District Court 
By--",,!:;:!,,'<-"--"--~L......>...-l'l--'-----'--\.,....,...'-'-+,fr------'"-+---· 
Deputy Clerk 
